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THE  TICHBORNE  TRIAL. 


WESTMINSTER  HALL.— 23RD  APKTL,  1873. 

IN  THE  QUEEN'S  BENCH. 
TUB  QTTEEN  v.  THOMAS  CASTRO,  OTHEBWISE  ARTHFB  ORION,  OTHERWISE  SIB  ROGER  CHABLES  DOUGHTY  TICHBOBNE,  BABT, 

PROCEEDINGS  ON  THE  TRIAL  AT  BAR. 

Before  Lord  Chief  Justice  CocKBrnN",  Mr.  Justice   MELLOB,   Mr.  Justice  LUSH,  and  a  Special  Jury. 
Counsel  for  the  Prosecution: — Mr.   HAWKINS,  .Q.C.,  Mr.   Serjeant  PABBY,   Mr.   CHAPMAN  BAHBEE,  Mr.  J.  C.  MATHEW,   and 

Mr.  C.  BOWEN.     Instructed  by  Mr.  OKAY,  Q.C.,  Solicitor  to  the  Treasury. 

Counsel  for  the  Defendant : — Dr.  KENEALY,  Q.C.,  and  Mr.  PATRICK  M'MAHON,  M.P.    Instructed  by  Mr.  HENDEIKS,  Solicitor  for 
the  Defendant. 

FIRST  DAT.— WEDNESDAY,  APRIL  23,  1873. 

THE  eyes  of  all  the  civilized  world  were  turned  in  anxiety  to  the  Court  of  Queen's  Bench  on  the  first  day  of  the  great 
TICHBOBNE  Trial.  A  man  appeared  there  who  had  been  the  theme  of  a  million  tongues  for  more  than  six  years  past.  A  man  who, 
if  he  was  an  impostor,  had  never  yet  had  his  equal  both  for  the  immense  amount  of  facts  he  had  digested  in  order  to  make  a  history 
that  would  tit  in  with  his  assumed  identity,  and  for  the  lengthened  period  in  which  he  had  successfully  defied  all  the  acutest  brains 
of  the  nation  to  detect  the  fallacy  of  his  statements.  On  the  other  hand,  if  he  were  genuine,  a  more  ill-used  man  had  not  been  seen 
by  the  eyes  of  the  eldest  of  this  generation.  Never  in  England  had  family  hatred  been  so  long  and  so  ruthlessly  laxinehed  upon  society 
on  such  a  gigantic  scale.  Never  before  were  so  many  Jesuit  priests  and  their  followers  seen  in  modern  times  before  any  tribunal  of 
our  land.  Never  before  were  so  many  witnesses  ready  to  give  unwavering  testimony  on  behalf  of  a  private  individual  of  whoso 
identity  they  stated  they  had  no  more  doubt  than  they  hid  of  that  of  their  own  fathers,  or  sons,  or  brothers. 

There  sat  the  Claimant,  and  close  to  him  his  Counsel,  Dr.  KENEALY.  There,  too,  sat  the  Judges  and  the  Jury,  whom  everyone 
believed  to  be  impersonations  of  Justice.  A  suspicion,  almost  amounting  to  an  actual  charge  of  unfairness  had,  indeed,  enveloped 
some  of  those  Judges  for  having,  as  was  said,  prejudged  the  case  ;  but  none  could  believe  that  the  unfortunate  man  now  sitting 
•  >re  them  would  in  the  least  suffer  by  pro-judgment.  It  was  thought  that  that  very  suspicion  would  cause  the  utmost 
impartiality  on  their  part  during  the  Great  Trial,  lest  any  stain  should  rest  upon  their  judicial  character;  and  make  them  particularly 
careful  not  to  do  or  say  again  anything  unfair  to  the  Claimant.  How  far  they  observed  that  line  of  action  will  be  fully  seen  by  the 
reader  who  peruses  this  volume. 

The  Jury,  too,  were  supposed  to  be  completely  above  prejudice,  highly  intelligent,  and  conscientious — no  one  for  a  moment 
doubted  but  in  the  hands  of  these,  the  liberty  not  only  of  the  accused,  btit  of  any  British  subject  would  be  safe.  They  were 
imagined  to.be,  what  every  jury  ought  to  be,  grave,  because  of  the  solemnity  of  the  occasion  ;  willing  to  hear  patiently  both  sides  of 
the  question,  because  by  that  means  only  could  truth  be  fairly  arrived  at,  without  any  leaning  to  the  prejudices  of  fashion,  but  careful 
to  see  equity  between  man  and  man.  How  far  they  carried  this  out  will  be  seen  by  the  reader  when  he  finds  so  much  of  their  time 
spent  in  roars  of  laughter  with  the  Judges — in  helping  them  to  interrupt  the  Claimant's  Counsel  with  the  perseverance  of  a  set  of 
tormentors,  day  after  day,  and  month  after  month ;  when  the  reader  finds  them  playing  puerile  tricks  upon  each  other,  and  ever 
ready  to  join  in  hilarity  whenever  any  comical  or  droll  insinuation  wag  thrown  out  against  the  accused ;  bandying  compliments 
with  the  Judges  and  the  prosecuting  Counsel,  and  presenting  bouquets  of  flowers  to  the  Bench,  with  other  acts  too  well  known  to 
.ire  mentioning  now. 

When  the  Claimant  brought  his  ease  before  the  Court  of  Common  Pleas  he  undertook  to  prove  himself  to  be  Sir  ROGER  Ticn- 
BORNE.  The  Jury  there  were  so  impatient  that  they  came  to  a.  decision  without  having  heard  the  whole  of  the  evidence — a  mode  of 
procedure  entirely  repugnant  Jto  the  spirit  of  MAGNA  CHARTA  and  the  love  of  fair-play  which  is  said  to  be  inherent  in  the  English 
nation. 

In  the  Court  of  Queen's  Bench  the  Prosecution  charged  the  Claimant  with  not  being  Sir  ROGEB  TICHBOBNE,  but  that  he  was 
actually  ABTIICB  OP.TUN.  Of  course  it  was  incumbent  on  them  to  prni-e  that  accusation,  as  is  done  in  all  other  cases,  by  the  weight 
of  evidence  only,  and  if  the  balance  of  evidence  was  in  his  favour  they  were  in  duty  bound  to  acknowledge  he  was  not  OETON. 
And  still  further,  if  the  weight  of  evidence  showed  that  the  Claimant  was  not  only  not  Airnn/K  ORION,  but  that  he  was  actually  the 

,  the  Jury  were  bound,   according  to  all  laws  of  honesty  and  justice,  to  declare  that  ho  was  tho 

veritable  Sir  ROOEB  T:  It  will  be  we'll  throughout  the  narrative  of  the  Trial  for  the  reader  to  keep  those  points  steadily  in 

md  when  he  has  carefully  gone  through  this  exceedingly  interesting  and  instructive  volume  he  will  be  able  to  determine  for 

i'   how  far  the   Jury  and  the  Court   acted  with  justice — and  more  than  that,  see  clearly  for  himself  who  the  Claimant 

is,  and  the  working  of  plot  within  plot  to  secure  the  nefarious  ends  of  an  alien  Church  and  a  corrupt  Government. 

It  was  just  a  quarter  to  ten  when  the  Claimant  arrived.     There  was  a  great  deal  of  excitement  going  on  in  Court,  so  that  his 

arrival  was  scarcely  noticed  at  the  time.     He  entered  well  attired,  and  with  a  cheerful  countenance  took  his  seat  in  front  of  tho 

>  Mr.   GriLDFORD  Ox.- LOW,   M.P.     Then  Dr.  KENEALY  and  Mr.  M'M.urox,  the  Counsel  for  the  Defence 

came  in,  iV  the  Counsel  for  tho   Prosecution,  and  then  in  a  few  minutes  Lord  Chief  Justice  COCKBURN  and 

and  round  tippets.     The  Jury  were  sworn,  two  exceptions 

•  iken.     One  of  them  stated  that  the  ]  is  of  his,  and  that  his  mind  was  consequently  biassed.     Ho  was 

ted  to  bv  Dr.  KKXEALY  on  the  ground  that  he  had  been  involved  in  a  dispute 

touch:;  '.o  say  the   '•  arkable  how  two  such  men  as  these  were  summoned;  to  servo 

on  the  Jury.     \W  wonder   .  After  this  tho  oath  was  administered,  and  business 

;ie  a  trial  of  arms  between  ]>r.  i  md  Mr.  HAWKINS  as  to  the  amount  of  information  which  it  was  tho 

duty'"  i  to  supply  to  the  Deft-u-;.,:.     Upon  this  point  Mr.  HAWKINS,  although  more  than  usually  plausible,  failed  to 

carry  the  Court  with  him,  and  had  to  anjqit  the   intimat:  !  ice  that  the  Prosecution  had  hardly  treated  tho 

lant  with  fairness.    It  ,  notwithstanding  the  fine-sounding  promises  and  protestations  of  Mr.  HAWKINS, 

.  I'rom  first  to  last,  never  i:i  one  single  instance  furnished  any  information  of  the  slightest  use  to  tho  Defendant, 

as  to  what  the  numerous  w:  [ion  tho  si  it  all  the  witnesses  should  be  ordered  out  of  Court,  a 

compr<>  i  Mr.  ]!<)Wi;x  bri"!!v  stated  the  charges  of  perjury  which  were  to  be  preferred.     After  this  came  the 

eh  forth.  >u  by  Mr.   HAWKINS,  which  was  simply  an  epitome  of  the  Attorney-General's  harangue  in  the 

Common  Pleas,  intc.-rlarded  with  jests  und  buffoonery.     It  lasted  Ki 

brief  sketch  of  the  First  Day  would  be  incomplete  without  the  following  letter,  which  is  a  sort  of  key-note  to  the  whole 
Trial : — 

TIIK  FIRST  DAY  OF  THE  TRIAL. 
To  TIM:  i 

ity  bound,  this  morning  in  the  fmirt  <>!'  (l  invihliT  my  bail  in  1!  nut 

u|itly 

•1'T  Hi    til"     i 

I  will  n  .1,  on  the  di  ng;  but  as  one  of  the  Representatives  of  tho  People,  I  protest  against  our 

ii -rs. — I  am,  Sir,  &c., 

Ci  n  iiroiiii  OXSMIW. 
.    of  tho  Defendant's  wilin  rudely  turned  out  of  the 

I'   was  "ii   t'i  ,.      MI-.   II  \\VKI\S,    in  og   tin-  -'ury,  used   the  following 

•lowntoli 
"Mr.    II  \u  KIN*,    dial,    was   a,    Ji;>.      JTou   -ii<l,   'tin:   I.-  "I    of  his 


higli ;   and  when  he  was 
n. I  •.!.•].(  the  rest,  while  the  merits  of 

:       :  iiiv,  blunt! 
he  was  Mii'li  ;,  llogue  as  to  make  up 


THE  Ticnr.oir.i-;  TKIAI,. 


11  it.'     '1  .  n<>w 

i.  I.XX1I. 
1!      h-id 
iidKwing  letter,  published  in  t': 

"To  mi:   i 

"  DUB  8nL—  A.  friend  of  mine,  Mr.  J.  PCUNKU.,  of  tin-  li.ilpl.in  ll>t;i,  lliv.int,  i  into  Mr. 

1  him  that 

•  their  mir  i  -KI.L  is  nuit»  willing  to  authentioato.  —  Yours 

ily,  "  I).    I''.    1 

sex." 

It-.  .  that  it  was  not  without  the  most  excellent  rea  addressed  Letter  to 

iid,  many  things  that  him  with  :i  :  .  ,-h  on  others  that  were  of  equal  iinportaucu 

H.  C.  D.  TK  f  -,  I.Y,  (J.C. 

.   '  letober  17th,  1 

MI  Siu,  —  1  liavo  been   Ion  in  my  book,   ;ri  I  I   h'n  1  .    their 

familiarity  with  'U,  that  1    tVir  the   lo-iger  tin  Trial  lasts  tli  -uiliar 

.ill  get;  therefore,  I  On  th?  fifteenth  of 

this  mou'li  I  w:-  !r.  FIIVVLI 

with  t  ,-,MS  all 

M  do.      1  :  ef  the  Jury  in-  L   liy  Mr.  ll\\vi;ix.s  and  t1  olc  a-;d  ol 

1  to  talk  with  th  •  Jury.     I  have  no  doubt  it  will  be  >ll;  tint  1  don  t  b;v  1  th: 

whole  of  my  evidence  ;  buf,  un  i  .  will  exc  ; 

manner  in  which  i  -t-.:d  my  1'  conduct  a  ij  my 

Fcllipw-Countrv  i1,  yours  truly,  11.  C.   D.  Tl'' 

Thu  following  M  -mor.in  lum  was  handed,  in  Court,  by  Sir  II  >  03  •!,  on  Friday,  J  lih,   Is;:;  :  — 

"  I  wrote  J'ou  last  Fridiy  night  that,  on  account  of  thj  fa:niliaritics  of  cer  -ury  with  a  Jury 

in  tin-  front  seats,  I  v.  M  of  opinion,  unfairness  is  going  on  ;  a-;d,  unlcr  this  circumstance,  think  th.'  I  the 

"  K.  C.   1).  rrcHBOMrB." 

The  notes  inclosed,  which  will  1)3  probably  published,  are  memoranda  of  occasions  when  m  the  Jury  -i  in 

holes  and  c  <  i  ,'es  abjut  the  Court,   h»'  ..ite  conversiti  >:is  wi  lr.   |[\w;ciNi  or  Mr    S-rjoan1; 

or  with  Mr.  F.  CocKiirux,  UJWICEU,  Win':in:!i,  and  CLMIIC.    l!u!  it  W-is  iiijt  contrary  to  law,  so  no  complain' 

THE   PROCEED!  >. 


A  Jurj  having  been  called  into  the  box, 

Dr.  KKSKALY  :  My  lords,  t!:cro  is  one  gentleman  who  has 
been  called  on  the  Jury  who,  I  understand,  has  hud  some 
financial  disputes  with  the  Trustees  of  the  TICIIHOKNE  Defence 
,  and  who  has  published  some  poster  with  reference  to  the 
Defendant.  It  would  probably  bo  desirable  that  some  other 
juror  should  be  got  in  his  .stt--.ul. 

The  LOKD  CHIEF  JUSTICE  :  W"e  do  not  th'nk  there  ia  any  legal 
objection,  but  it  is  so  desirable  in  a  Case  of  this  kind  that  there 
should  be  no  possibility  of  it  ln-i  ,'it  heri-a't  r  that  any 

^ruth-man  of  thu  jury  had  given  his  verdict  otherwise  than  from 
an  honest  and  conscientious  conviction,  that  if  you  wish  another 
juror  to  be  substituted  and  Mr.  HAWKINS  has  no  objection,  it 
shall  be  done. 

Mr.  HAWKIXS  :  I  certainly  have  no  objection  if  the  fact  he  that 
any  gentleman  lias  expressed  an  o  union  upon  the  subject. 

The  LORD  '  t  :le  gentleman  '( 

Dr.  KKXEALY'  :  Mr.  GOOD  w  EX. 

The  LORD  Cm  i  :  What  do  you  say,  sir  ? 

Mr.  GOODWIN  :  It  happened  last  May.  I  was  employed  by  the 
Committee  to  make  collecting-boxes  for  the  Fund. 

Mr.  HAWKEXS  :  Evidently  the  gentleman  is  in  the  wrong  box 
now  ;  but  it  would  ba  desirable  tnat  he  should  not  go  until  we 
know  how  we  stand  with  regard  to  the  jurv. 

The  following  were  the  jury*  then  sworn  by  Master  COCKHURX  :  — 

1.  RKXUY  KUAN-CIS  DECKINS,  of  the  firm  of  DlCKHf  s  and  J 
lincndrai  crs,  2:)2,  Kegent-street  ;  Chef,  or  Manager  of  lUwuxus's 

,  Jcrmyn-r  : 

2.  JOHN  GEOK<  -:n,  81,  Eaf  S.W. 

.'!.  JOHN-  ]!.  I-'KANKLIX,  batchir,  -12,  Southwick-strcet,  \V. 

•1.  (.!  I;OK<;I;  P.ixr  WI.NTEU,  White  H;"-t  public-houtn.',  1(19,  Totten- 
ham Court-road. 

•r>.   WILLIAM  ItocwiiA,  hosier,  HS,"Strand. 

(i.  WILLIAM  JOHN  TAYLOJ:,  kamplulicon  maker,  42,  Nourgate- 
street,  B.C. 

7.  .I---  i-H^w.ire-  road. 

s.  BOBBET  ED  WABKS,  milkman,  2.s,  Loinstcr-terraoo,  Lancaster 

!i.    \Vii.i.iAii  S\vn:i.  RlCHAM 
Jdhn-s'rret,  St.  .  \'..(\ 

in.  CM  -.HI.I:-  Di  Nsm  ,  hail  .|. 

1  1. 

.  \V. 
12.     \Vli  '  r,    Is,     Oxford- 


hi<-Kiiss.  I],,-  |i 

nifii,|  • 

- 
\ 

\  .  J  assure  yo. 


i      Dr.  KKXEALY  :  Before  my  learned  friend  opens   his   case,   I 
very  much  to  have  to  renew  the  application  which  I 

I  to    your  lordship  on  the  second  day   of   last   Term  (pa. 

I  of     the      1  ).      Your     lordship     knows      that     under 

a    summary    committal    bv    a    Judge    it    has    been     hitherto 
thought    that    no  depositions   are    reijuirud.      I    am    not    my- 

linthat  that  isabsolute  and  strict -law;  but 

your  lordship's  attention  to  the  words  of  the  A'.t,  which  first 
give  tht  depositions  of  witnesses,  the  17th  section  of  the  llth  and 
12th  of  Victoria,  which  gays,  "In  all  cases  where  any  person 
shall  appear  orbs  brought  before  any  Justice,"  and  so  on ;  and  it 
provides  that  everybody  shall  know  what  charge  he  !• 
and  how  that  charge  is  supported.  Then,  my  lor  1,  there  came  tho 
other  s'atute  which  authorizes  a  Judge  to  commit,  and  if  I  am  to 
be  told  that  that  dispenses  with  th  .>f  taking  depositions, 

I  may  in  the  same  way  bj  told  that  it  d 

of  Koing  before  a  grand  jury,  because  the  silent  both 

with  reference  to  depositions  anl  with  reference  to  going 
a  grand  jury.     I  should  have  thought  that  in   th:  whero 

thore  is  such  a  vast  diversity  of  public  opinion 

The  LORD  Cm  El  :  I  do  not  think  that  can  influence  ns 

at  all.     If  you  ar  to  it  under  the  stain:  :11  ur- 

tainly  direct  that  yon  shall  have  it.     If  you  are  not,  we  can  only 
say  what  we  think  ou^'ht  to  be  done  under  the  i  ecs. 

Dr.  KKNTALY  :    Yiry   well.     Ydiir  lordship  intimntt-d  to  me 
that  you  had  no  power  over  the  IV  With  all  submission, 

your  lordship   represents  here   the  justice    and   majesty  of   tho 
Sovereign,  who  is  to  prosecute,  and  therefore,  to  a  certain  extent, 

I  you  may  be  called  the  prosecutor.  .ur  lords!. ip  rip: 

the  Sovereign,  who  is  (ho  only  party  on  the  record,   and  tin 
it  so  ins  to  me  that  your  lorilshio  r,  if  you  thought   fit, 

to  order  that,  we  should  have  some  notion  given  to  u:  of   \\hat  is 
the  forthcoming  cvid- 

The  LOHD  CHIEF  Jusnrr:  I  am  not  aware  that  we  l.a\ 
power,  except  under  that  statute.    1 1,  Court 

had  poucr  ;  indeed,  that  is  th'-  very  purpo-  .tute. 

Dr.   KKNEALY  :  I  do  not  ask  for  a  full  copy  of   the -i 
because  there  are  no  i!  ;  ore  1  eoul-i 

but  what  1  do  ask  is  that  your  lordship  should  not  in  this 

Case  depart  from  whai  • 'he  eriiuin  •  ire   of   this 

country  .is  long    as    1    ha\e    known    the    Criminal    Courts.      Tho 

•   iable  ml  .  l.mt  wi'li  a 

lair  sinirnary.  a  general  ab 

think  200  wit 

in  w  to  n  . 

111. -in,    I 
'i    and    iliily    life  of    the 

widiti-  luring  the  lime  when  the  late   ll-oi-u   di 

a   not  (.In 

,    there   an 
k  to  Ihi-i-   f  id    .      Tl  ii-ally 

llr.    .' 

full 
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possession  of  thaf.     Your  lordship  sees  the  wita"-  < !ly  are 

arranged  under  heads  of  that  description,  amounting  to  the  vast 
number  I  hive  told  your  lordship. 

The  LORD  Cuiti'  JUSTICE  :     !  ,  Dr.  KBNEU.Y.     Mr. 

HAWKIXS,  is  there  any  objection  ?     I  was  very  clearly  of  opinion, 
and  my  bre'hr-n  entirely  concurred  in  that,   that  we  had  no 
to  prescribe  to  you  tho  c  mrso  you  shoul  1  pursuo   ia  this 
•t.     The  only  power  would  be  under  tho  statute,    and  that 
does  not  apply  to  such  the  present,  but  we  cannot   but 

concur  w'.th  the  justice  of  the  request,  that  tin  Defendant,  his 
Counsel,  and  advisers,  ought  to  be  put  in  possession  of  this  infor- 
mation. By  analogy  to  the  general  course  of  criminal  proc3duro, 
if  a  case  goes  before  a  magistrate,  the  aceusad  is  entitled  to  copies 
of  depositions.  This  has  not  gone  bet'o-e  a  magistrate,  therefore 
we  cannot  prescribe  whit  shall  be  d  mo,  but  we  can  suggest,  and 
I  think,  looking  at  the  general  course  of  our  procedure,  you  -juglit 
it  trive  them  the  depositions. 

Mr.  HAWKINS :  I  am  somewhat  surprised  at  this  application, 

isfl  that  has  been  done  by  the  Treasury  on  the  \, 
occasion  v.'hich  on  every  occasion  previously  !  as  been  done.  There 
has  been  every  desire  on  the  part  of  the  Treasury  to  communicate 
to  the  Defendant  and  the  Defendant'  all  tho  evidence 

which  they  have  to  offer  from  time  to  time.  Of  the  names  enrolled, 
and  the  evidence  trJcen  :  rom  time  to  time,  the  substance  has  been 
furnished— the  names  of  at  least,  I  believe,  19S  or  200  wit 
have  been  given,  and  we  have  given  their  natnos  and  addresses. 
We  have  told  them  th-3  subject  on  which  ths  witnesses  are 
I  to  be  call'.- 1,  and  W  ron  with  regard  to  those 

whose  evidence  could  not  be  classified  under  one  general  head, 
such  as  for  instance  those  from  .Stonyhurst  to  speik  to  his  ,; 

neral  pursers,  his  general  habits — there  we  have 
given  specific  information.  Any  doeuments  which  I  have  a  copy 
of  I  will  hand  to  your  lordships,  if  you  think  right  to  receive 
them,  for  the  purpose  of  seeing  the  information  that  has  been 
given.  I  einnot  at  this  moment  do  more  unless  I  myself  were  to 
ott'tr,  which  I  think  your  Lordships  would  consider  unreasonable, 
a  copy  of  the  brief  which  I  hive,  and  tho  proofs  that  hav 
taken. 

The  LOUD  CHIEF  JCSTICE  :  Of  course  you  could  not  do 
tha*-. 

Mr.  HAWKINS  :  Your  lordship  knows  there  is  a  wide  distinction 
between  getting  a  copy  of  the  depositions,  which  are  statements 
on  oath  (and  it  is  right  and  proper  and  reasonable,  and  the 
Defendant  has  bylaw  a  right  to  have  them),  and  what  wi' 

ling  to  depose  to,  as  here,  where  witnesses'    statements   arc 

t'lkni,  and.   us  yi.urii.ird  h'p  knows,  in  the  hurry  of    hu- 

often  happens  that  a  word  ,Yom  a  witness  which  is  inis- 

nndentooa,  and  a   i">nviTsati"n  mav  i>osspily  be  curtailed  by  the 

i  who  takes  down  th  ;  proof,  which  may   be  erroneous,  and 

not  at  all  in  accordance  with  the  wish  and  i  ,  the  witness 

!f,  and  under  these  circumstances  it  strikes  mo  it  would   be 

misclii  on  .'lit  really  made   only  for 

the  guidance  of  those  who  are  to  examine  the  witnesses  when  th"y 

appear.      I  tell  the   Defendant,    and  have  told   him   th 

r  has  given  him 

single  witn  ,->j  it  his  been  proposed   to  call   up   to   the 

present  moment. 

Mr.  Justice  Lrsii  :  And  tho  s-ibjeatof  his  evidence  ? 

Mr.  HAWKINS  •.  idenco  :ind  the  substance 

of  his  evidence,  and  the   name  and  a 
make  inqir 

The  LOUD  CHIEF  JUSTICE:  If  you  have  given  the  substance  of 
the  evidence  I  cannot  see  what  more  you  can  do. 

Sir.  HAY,  i.   what    is  nvnv,  I  do    not   pledge   m 

:se  the  Treasury  do  everything  that  i»  right  and  proper  in 
ill  would  not  for  a  M  I  rom  adopt- 

ing any  suggesting  your  lordship  should  throw  out  on  the  r 
lln-y  desire,  mdr-.d,   that  tin;  Defendant  should  have   the  ,-i 

I  unity  of  <  .     I  am  af,  a  I  >ss  to  see  what 

li«  wnuld  IMV>  them   '•  i,  bul  ;!i  .-an,  and  as 

new  v,:  oing,  if  they  du  fioni  time  to  time  spring  up 

and  are  prupus'/d  to  bo  eall  d.  tln-y  -.hall,  as   hi'h<  rt  >,    a:, 

•  i  those   witness's    and   the 
i  vidence  we  a;  i  call.     And   a 

'hat  to  make  th'>  application  at  this  mom  "lit,  uv 

It  will  tak<- 

'II    !•<• 

;at  which  : 

I. 

-  ght to 

indulge  in.      I  say  that  they   have  iv.t  g^ 
fonnatlo]  vonr  lordship. 

t  '/'inn. 

(ffltti 


Dr.  KENEALY:  If  it  is  a  thing  right  to  be  done,  it  is  never  too 
late  to  do  it,  and  1  a  u  in  that  it  is  never  too  lato 

lord,  the   I'  -i  us   the 

of  the  witnesses  who  are  to  speak,  and  the  subjects  upon  which 
they  will  speak,  but  they  have  not  given  11.1  the  substance  of  tho 
evid  uco. 

The  LOKD  CHIEF  JUSTICE:  How  can  we  determine  the  issue  of 
that  between  you  ?  Mr.  HAWKINS  gets  up  and  says,  "  We  have 
given  tho  names  and  addresses,  ihe  subject  and  substance,  "  and 
you  say  they  have  not.  We  cannot  try  that  preliminary  issue 
between  you. 

Dr.  KENEALY:  One  worl  will  show  your  lordship  that  Mr. 
HAWKINS  is  incorrect :  "  To  give  evidence  that  ho  was  in  the  (ith 
Dragoon  Guards,  or  as  friends  and  acquaintances  knew  him  while 
serving  in  that  regiment,  and  as  to  interviews  or  eorresp <>. 
which  they  or  some  of  them  had  with  the  Defendant,  and  that  ho 
is  not  Ror;ER  CHARLES  TICIIISOUNE  of  tho  6th  Dragoon  Guards." 
That  is  the  subject,  that  is  not  the  substance. 

Mr.  Justice  MELLOU  :    Do    you    want    to  cross-examine  tho 
witnesses  from  the  substance  of  what  they  communicate  to  you  ? 
Dr.  KENEALY  :  It  is  in  order  to  obviate  what  my  learned  friend 
says  ho  dreads — 

Mr.  HAWKINS:  I  beg  your  pardon. 

Dr.  KENEALY  :  That  I  mention  that.  My  friend  says  Ill- 
statements  which  may  possibly  c  intain  mistakes  now  written 
down,  and  which  they  may  afterw.irds  be  anxious  to  modify. 
That,  my  lord,  is  a  most  dangerous  and  oven  disastrous  admission. 
Surely  with  this  Case  in  the  hands  of  the  Treasury  for  thirteen  or 
fourteen  months,  they  have  had  ample  time  to  take  down  deli- 
berately the  substance  of  tho  witnesses'  testimony  ;  and  it  seams, 
when  Mr.  HAWKINS  says,  "  I  am  very  much  afraid  that  the  sub- 
stanee,  as  we  give  it  here,  may  differ  in  soma  material  thing  from 
the  evidence  of  the  Trial, "  he  gives  up  the  entire  case,  as  it 
saems  to  me.  I  say  the  whole  object  of  the  Trial  will  be  lost,  if 
they  do  not  give  what  they  say  they  possess  ;  because  wit- 
nesses can  add  or  curtail  their  statements  according  to  tho 
f  tho  case,  and  it  seems  to  me  only  right  and  proper 
that  the  Defendant  ought  to  know  the  substance  of  what  is  to 
be  sworn  against  him  without  tying  the  witnesses  down  explicitly 
to  every  word. 

Mr.  Justice  MEI.LOR  :  You  have  tho  means,  by  the  names  and 
addresses  of  the  witnesses  being  given  to  you,  of  making  inquiries 
f  jr  yourselves,  and  getting  all  the  information  you  desire  of  tho 

is. 

Dr.  KENEALY:  Do  )-ou  suggest  that  we  should  seek  out,  and. 
examine  their  witnesses  ?  My  lord,  I  have  heard  no  reason  given 
by  my  learned  friend  that  this  should  be  an  exceptional  case,  from 
all  other  prosecutions. 

Mr.  Justice  MHLLOR:  It  would  be  if  we  made  such  an  order. 

Dr.  KKNEALY  :  I  speak  in  tho  presence  of  the  Judges  and  all  the 

surrounding  bar,  and  I  say  that  in  the  course  of  my  expei 

and  I  believe  in  the  course  of  the  experience  of  all  my  friends, 

they  never  knew   a-  cas^  where   the   substance   known   to  the 

ition,  but  not  known  to  tho  prisoner,  was  not  furnished 

to  th-3  prisoner     before    the    trial ;     and    Mr.    Baron   MARTIN 

when  this  Ca«  was  before  him  at  chambers,  said,  according  to 

"•rienee,  that  that  was  so,  and  ho  declared  that  he  would  not 

try  any  ease  of  this  description,  unless  the  evidence  wis  given 

:  and.     My  lord,  I  do  not  want  to  put  this  Trial  off  or  to 

t  or  delay  it  in  the  least ;  but  I  want  my  learned  friend  to 

a  pledge  that  he  will,  as  his  now   witnesses  are   about  to 

comi  forward,  give  us  the  subs'ance  of  what  they  are  going  to  say, 

it  bein  >  •>  I  that  they  are  not  to  be  bound   specifically  to 

,vord,  or  every  sentence  of  that  evidence,   but  that  they 

K    at  liberty,  if   your  lordships  please,  to  make   material 

alterations. 

Th,-  LOUD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  if  we  take  that  which 
Dr.  KKNEAT.Y  has  just  read  as  a  sample,  I  think  your  information 
n-t  of  what  they  might  reasonably  expect.     I  do  not  thin'c 
that  you  are  at  all  called  up  m  to  hand  over  bodily  tho  state 
which''  has  made  for  the   purpose   of  your   examining 

him  in  Court,  and  for  the  obvious  reason  that   ho.  has  not  mad;; 

i  oath,  an  1 

stances  on  oath,  ho  may  cither  add  to  or  take  away   from  the 
what  In;  Iris   already  said  ;    but  ho   may  qualify  the 
fie  matter.     1  do  not  think  that  you  are  hound, 
:md   you- 
lint    I    think    i 

— • 
Mi-.  II  \WKINV,:    Il'yuiir  lordship   will 

[  will  Hlu 

le.      Dr.    Kr.vr.H.v    i 

Dr.  I  Having  ind-rv! 

one  of  tluHC  go  i, 

coming  forward   to  say,  "I  served   with   RoQEB  TlCHBOtt] 
many  months  or  vcars.     I  have  seen  the  Defendant   in  this 

lie  is  not   UOGKR   T icn  noim:  "— that  is 

nay  put  that  under  the  g'-: 
I  .  I'.,  C.  I),   I-',  i.r  L',  who  \i ; 


TIM;  Tinii;oi;\i;  TKIAI, 


.ith  him,  and  a 

him   and  me   v 

at  nil  : 

may  go  with  a  particular  witn, 

the  i>n>baliility  is  that  that  witi 

given  that  statement  to  those  who  are  about  to  call  me.    I 
shall  nut  npcat  i  until  1  am  in  tlio  box,    and  am 

•MI  put  to  me."     That  is  probably  what 
thi-  witnuss  would  say. 
Dr.   KK.V 

;t  ion  by  my  friend  that  we   had  been   tampering 
with  his  witnesses. 

Tin  ;  i  ICE  :  Quito  so ;  I  do  not  want  to  say  any- 

thing more. 

1 1  \  w  KINS  :  I  am  sure  your  lordship  will  give  me  credit  for 

:iing  shall  be  left  undone  which  shall  contribute 

ion  of  this  jury.     I  will  take   upon  myself 

•niniend  that  everything  in  each  particular  case 

Mr.  Justice  Li'sn  :  ifoc'.mrs  to  me  that  the  better  way  pro!  >ably 
would  be,  when  the  time  arives  that  you  are  going  to  call  a  new 
witness,  to  hand  tip  to  us  a  copy  of  what  you  have  to  furnish 
for  us  to  see  whether  it  is  sullicient. 

Mr.  HAWKINS  :  1  will  tell  your  lordship  what  we  have  done, 
and  you  will  not  forget  this — the  Defendant  was  on  a  former  occa- 
sion, as  your  lordship  knows,  cross-examined  at  considerable 
length  about  the  interview  that  took  plaee  with  oilicers  and 
various  other  persons,  and  therefore  his  attention  has  already,  in 
•row-examination,  been  directed  to  most  of  the  matters  to  which 
I  shall  have  to  direct  attention  here.  With  regard  to  any  new 
witnesses,  lit  me  give  your  lordship  a  specimen  of  the  informa- 
tion with  reference  to  two  witnesses  in  this  Case,  Captain  11 
and  Captain  <  >  \  \  \~.  First  of  all,  their  names  and  a.<\ 
given,  and  this  is  thf  substance  :  that  they  were  in  llio  in  1S.J1, 
and  on  Board  the  "  Bella"  immediately  bcl  :Vd,  and  saw 

the  only  passenger  on  board,  who  was  not  the  Defendant.  That 
is,  my  lord,  the  substance  we  have  given  of  the  evidence  of  those 
witnesses,  and  I  apprehend  I  cannot  do  more  than  that. 

The  LOKII  CIIIKV  Ji  -.1  ici:  :  Well,  we  have  expressed  our  opinion 
as  to  what  you  ought  to  do.  If  Dr.  KENEALT  finds,  when  you 
come  to  a  witness,  that  you  do  not  furnish  him  with  that  in- 
formation, perhaps,  Doctor,  that  would  be  the  best  time  to  renew 
your  application.  Wo  cannot  do  more  than  express  our  opinion 
of  what  ought  to  bo  done.  I  am  sure  we  have  no  power  beyond 
that. 

Mr.  HAWKINS  :  AVhatever  ought  to  be  done  shall  be  done. 
Dr.  KF..VEALY  :     I  must  now   ask  your  lordship  to  make   an 
order  that  the  witnesses   on  both  sides  should   be  out  of   Court 
during  this  Trial. 

Mr.  .lustice  MELLOK  :  I  am  afraid  we  have  no  other  place  than 
the  great  hall  where  witnesses  can  remain. 

Dr.  KK.NKALY  :  I  am  very  sorry  for  that  ;  but  after  the  fullest 
consideration  of  this  Case,  we  believe  it  to  be  right,  in  the  in 
of  justice,  that  the  witnesses  on  both  sides  should  be  out  of  court. 
It  is  on  application  never  refused. 
The  LOUD  CHIEF  JrsTifE.  Oh,  I  beg  your  pardon. 
Dr.  KEXEALY  :  I  am  not  aware  of  any  instance  where  such  an 
application  was  ever  refused.  I  read  from  ABCHBOLD,  my  lord  : 
"  It  maybe  necessary  to  premise,  when  the  cause  is  on,  or  during 
any  other  period  during  the  trial,  the  Court,  at  the  request  of  the 
Defendant,  or  indeed  of  either  party,  order  all  the  witnesses  to  be 
out  of  court  at  the  trial ;  and  this  was  done  by  HOLT.  The  prac- 
tice had  continued  down  to  the  present  day,  without  alteration, 
and  a  deviation  from  it,  when  application  was  made  to  the  Judge, 
was  unknown"  I  never  knew  an  instance  where  that  was  de- 
1  from.  Sometimes,  for  convenience,  the  Court  suggests  it 
may  be  dispensed  with,  but.  1  do  not  know  why  any  ordinary  rules 
Of  procedure  and  rules  of  law  should  he  departed  from  in  this 
Trial.  AVe  have  Hi.  your  lordship  to 

order   all  the  wi!  lie  out  of    court,  so  that   they   may  not 

hear  the  examination  and  cross-examination  of  r.     We 

are  positively  pfr:.n;ided  that  tie  will  be  best, 

to   hear   each    othi  r's 
notes, 
and  by  tin  ir  not    being  allowed 

in  ;    an. I  li  ..1  to  th  it  i  L-.ht  rind 

.  ,  I    do 

they  ought  to  iv,i'.{  an  applil  all I  this  kind  whieh 

•',  alt  out,    we  n.it  Laving  any  a.l  . 
them,  they  not  Laving  am 


Mr.  ;  "i.     I 

:i  a  room  for  our 
,'ht  be 

ordinary  cases 
trial  will    ten 
tore  the    • 
•  mmunicated  tot! 

e>ment 

hat  their  p 

id.     The  object  of  shutting  a  second  wide  -hat  hi; 

shall  not  hear  wl  !   hut  it  is    pert'eetly  imma- 

terial to  do  that  i  'id  it  would   certainly 

•  n.siikriiblo  inoon  if  the  witnesses   when 

re  not  within  the  pr-  art.     If  there  is  any 

particular  witness  or  \  B,  I  think  it  would  not 

i  call  witnesses  to  th.  ut,  witness 

Xo.  li  should  hear  what  No.  1  had  said  :  but  IP  r,-  da  to- 

morrow in  the  columns  of  the  public  journals  the  whole  of  what 
his  predecessor  has  said. 

Dr.  KENEALY  :  Yes ;  hut  it  does  not  follow  that  '  is  in 

the  papers,  the  wi:  are  a 

great  many  witnesses  who  will  not  put  lie    trouble 

of  doing  it,  and  I  need  liar.  U  >ur  lordship  where  a 

who  has  not  been  examined  and  he 

witness  under  examination  and  cross-examination,  he  has  a  far 
more  vivid  impression  of  how  he  ought  to  give  his  evidence  than 
by  simply  reading  it  in  the  n  :her,  my  lord,  does  it 

at  all  follow  that  the  n  reporters  r-  'fini. 

The  LOUD  CHI  KF  Jrsrici: :  But  the  reports  are  given  with  such 
marvellous  accuracy. 

Dr.  KF,NI:AI,T  :  Yes  my  Lord. 

The  LOKII  CHII..  :  The  words  the  witnesses  use. 

Dr.  KF.NF..U.Y:  They  generally  give  the  substance. 

The  LOKII  CIIIF.I  Jirsr:<  i; :  In  a  trial  of  this  kind  you  will  see 
the  very  language. 

Dr.  KKNKALY:  At  all  events,  I  ask  your  lordship  not  to  make 
this  an  exceptional  case.     Kach  witness  as  he  comes  will  ii; 
or  dis-identify  th  it  ;  but  th  of  delay   cannot 

arise,  because  all  my  friend  has  to  do  is  to  give  one  of  the  n 
ous  gentlemen  attending  him  a  list  of  the  w  :  I  order,  and 

let  that  list  he  presented  to  the  G.'i.rt  when  the  ti- 
There  will  be  no  material  delay  ;  it'  so,  I  would  not  ask  for  it ; 
hut  we  have  considered  this  quesii  >n,  and  are  apprehensive  that 
justice  will  not  be  done  unless  tha  witnesses  remain  out  of  each 
others' hearing ;  and  after  that  observation  I  will  say  no  more 
about  it. 

The  LOKD  CHIEF  JUSTICE:  Wo  are  very  anxious  to  meet  your 
views,  so  far  as  can  be  done  with  reference  to  public  convenience. 
How  far  will  this  meet  your  views  ? — I  do  not  know  whether  Mr. 
HAWKINS  will   make  any  objection.     Of  course,  th. 
various  categories  of  witnesses— witnesses  who  will  t 
earlier  life,  and  witnesses  who  will  speak  to   the  other   periods   of 
the  life,  and  to  Australia,  and  soon;  that  while  any  particular 
class  of  witnesses  are  under  examination,  that  whole  class  should 

ided.     l-'or  instance  ;  supposing  you  had  a  body  of  wit 
going  to  speak  to  the  identity  with  reference  to  i  period 

' — whilst  that  category  was  under  examination,  it  could  be  ar- 
ranged that  they  shall  be  in  the  immediate  neighbourhood  of  the 
Court  and  shall  only  come  in  one  after  another. 

Mr.  HAWKINS:  I  will  endeavour  to  do  that  with  the  greatest 
pleasure  in  the  world. 

Dr.  KENEALY:    It  must   not  be  a  question  of  endeavour. 
willingly  accede  to  what   your   lordship   says,  but  my  learned 
friend  must  do  it.     He  must  not  talk  about  his  endeavour. 

The  LOUD  Cm  i.  I:  Do  not  let  us  start  unpleasantly. 

Dr.  KENEAI.Y  :    No,  only  I  hear  so  much  talk  about  Justice : — 
I  most  willingly  and  gladly  accede  to  your  lordship's  suggestion. 

The  I  i  JUSTKK:  Then  let  that  ! 

Mr.  HAWKINS  :   It  shall  be  ;  but  my  only  reason  is  this,  that  it 
lately  impossible,  with  tin  number  oi 

i    may    not   conn   into 

Court. 

The  I. OKII  (' i    .li  STICK:  Oh,  no,  it  is  an  understand! 

:    May  it  please  your   lo 

ut,  in  the  first  count  ut    the  indie; 
with    perjn  .11   by  him 

on  the  recent  trial 

JUTJ    in    an    all  orn    by 

him  in    the    Chan  i    Tl<  II  la'KNi:   v.    'I  '  The 

lie    is    not  guilty,    and    it 
is  guilt)   01    ttli.  not. 

Mr.   II  us  . 

pied  I  ! 


r.      Tin  BSDAT,     Vi'iill,   •-!!.    IS1! 

irith  one  of  those  lift]  which  tin   Case  subsequently  1  I,  bul  f or  v 

ant's  i  . ,,,  ,1.      ||,  hauii-.  in 

If.    lie  dill  n.    HAW  KI  -:  :    My  lord,  I  will   b 

uhieli  I  ai  :  .hip  last    ni-hl.      I  do  not   know 

I'ulliiw  th, 
•i. it. 
Dr.  l>  tlttit  t/ii*  IIIHJI  a- 
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The  LORD  CHIEF  JUSTICE  :  In  strictness,  I  mean  you  would  have  a  right  to  insist  on  the  map  being  proved. 
r>  <M      !i'teSS!>     ""C<;  ;     f    °UrS°-          ,th,ia  were  a  maP  raadc  for  the  'I™!.  1  Aould  object. 


M     m™  r        f-  -          ,,  raac   or      e    ™.         ou     oect. 

the  pk«s  which  I  shall  reta  tT'        °  sehool-maP'  ^hich  has  some  red  dots  upon  it,  for  the  purpose  of  making  more  clear 

The  LORD  CHIEF  JUSTICE  :  The  spots  indicate  the  towns,  and  the  red  lines  the  roads  I  suppose 
alteration  **'  ^  ^     J  "'"  *M  """  ^"'^  '*  "<Wt'(/'  "*  "  WM  "ot  "'  "'«  ^<^noi  «•&,»,%,  but  that  is  the  only 


And  so  the  map  went  to  the  Jury.     It  subsequently  turned  out  that  Melipilla,  which  was  one  of  the  crucial  questions  in  the 
was  dotted  down  upon  the  map,  where  it  ought  not  to  be  at  all,  and  where  it  never  was  proved  to  be  and  c  o  ild  n  ot  bcTrov  ed  1  o 
be  ;  but  the  point  was  gained  for  the  moment,  and  Dr.  KESKALY  was  over-reached. 

Mr  HUVK-IXS  havin-  referred  to,  and  read,  letters  of  TICHHORNE,  the  LOUD  CartF  JUSTICE  said  :  I  take  it  for  "rantr,!  tb,t  who, 
you  put  these  letters  in  from  time  to  time,  you  let  the  Jury  have  copies  of  them  ""*  W  C 

Mr.  HAWKINS  :  Beyond  all  question. 

•t  tbDf  -t?EXEALF  :  A,s  your  lordship  has  spoken  of  copies,  I  take  the  liberty  of  suggesting,  now  that  there  is  plenty  of  time  to  do 
it,  that  these  .copies  should  be  photographed;  because  a  great  deal  in  this  Case  will  depend  on  handwritin-  and  f  we  have^nh  the 

* 


may 

°spDec^ns.  JUSIICE  :  ^  ^  ^  reasonablc'     J  suPPose  3™  ™u\d  not  want  them  all  photographed,  but  a  certain 
Dr.  KEXEALY:  If  I  cannot  get  all,  I  shall  be  content  with  some  ;  but  I  would  rather  have  all. 
^ 

therefore  ifc  wou!d  be  hardly  worth 


'  ?AWKITN*:   With  reference  to  the  photographs,  permit  me  to  say  this,  that  a  certain  number  of  those  letters  are 

1"1*  there  are 


themDand  have1hemIWaS  ^  aW&re  ^  ther6  ™  ™7  SU°h  Mmb°r  M  scvcnty-ciSht  Photographed.    I  should  be  very  glad  to  see 
Mr.  HAWKINS  :  The  difficulty  is  in  producing  these  copies.J 

^iBffi=^^^^^ 


doubted  »™S5«btddl£,l*eS,«»  ™°™  °*™'  Wh0"  ""*«  ™  '"  ™'  '"'""  '»  ""•<""  ""  "»  k™4"it»s  .1  11,, 
The  LOBD  CHIEF  JUSTICE  :  Certainly. 

Mr. 


,  at  all 

Mr.  HAWKINS:  Certainly. 


. 
amounted™  ToTty  Tree  TandWa±nnU^er  1v  p110*0^?  V"^  ^  C'OUnSel  f°r  the  Defendant  «'er  received  from  the  Prosecution 

fr       ,1      <  n  11    ,  I™,     asslimPtlons  on  which  the  Prosecution  proceeded,  and  made  the  most  of  durin-  the  Trial   wis  that  no  nno 


* 

(1A[  "BiUKi'  01    Mu.  Jl.u;m\GF,  (.In  i  AUD,  <i.C. 

Jonv  P  n                       *  X  '  ,Be«|Tlfo\*-street.  Liverpool,  will  prove  that  she  is  tho  wife  of  KIFI-IN  MOKBH.    That  in  1846  she  married 

H'   hf  ,i  ''  Wh°  ^                                     '  Jiella''  w!!io!i  w"  lllst  at  ^  in  »854      That  after  she  hadfuUy 

ssured  he          that  V,  !    by  niquiry  at  the  Insurance  Office,  and  other  places,  she  married  her  present  1m  bad 

T*  TO      n    ,  !C~1U  $V                                      '  :l  !  ltl  r  from  Bristo1-  soaled  up,  and  with  a  s^tam  ,  on"  ' 

,"  ^  y  were  hvm,,;  m(m  Kent-street,  Liverpool)   before  her  iirst  husband,  JOHN  linua^   leTtVn  ]   ; 

*  J"""  •  Kent-street    Put-street,  Liverpool.     They  were  then  living  in  Duke-street      She 

;™;    -  ]  '  af  w;:"t  'Y  «?t  it.  She  opened  it  at  home  and  read,  as  n,ar  as  sho  eSn  recollect,  as  follow 


. 

of  my  *[  '1Ilg  ^  WlU  hU 

That  this  eau,e,l  her  great  aaxiety  and  distress     She  showed  it  to  HKTSV  WAI.TF.KS,  who  was  with  her  as  a  servant.    Two  days 
•11',t"1.d  ?er,  'iuld  n°t  behove  that  I,  ,  waa  saved,  and  told  her  not  to  tlrnk  about  it.     She  has 

he  remembers  the  post-mark  was  ]!<istol 
AI(),  ^t,  ]•  vc-rton,  Liverpool,  will  prove  :_That  about  16  years  ago  I  lived  with  U 

ided  m  l'.tt-s  ,eet,  IJardscast  e,  Liverpool.     She  afterwards  went  to  Duke-street,  and  I  lived  with  her  then  ;  I 

rt,  »  ^H  if     Tfc1"*      g°    ,'      °  .Po.s*-lofhce  for  a  lctttr-     When  8he  Brought  it,  she  opened  it,  and  said  it  was  from  BIKKETT  ;  we 
ooln  read  it.     there  was  nothing  m  it  but  — 

MAT,'rTakVareof«m^childl;0nrT7take  care  of  y°urself;  there's  someone  watching  over  you,  you  little  think  of  ; 
take  care  ot  my  children.—^  our  it.ely.  " 

,«*'«  Ons.rcadin"  ,  th<;  -1'  "'.!•  she  S^ed,  and  I  conifo:  ted  her,  by  saying  it  could  not  bo  from  him.     She  was  very  low-spirited  for  some 
,.s'  T  BS  •  '  »4  to  ^e.     I  examined  the  let)  was  the  Bristol  post-mark  on,  and  it  was  directed  to  Mrs. 

<"n  K(:nt---'fr";t.  t!l(-  !l!  :  lie  lived  before  she  married  Mr.  Moi: 

c  arrival  of  i  '  ;ie  time  aft,,r  ]lly  ma,.riago.     I  was  married  on  llth  March,  1855,  and  it  would  be  about 

lat.     Mrs.  Moron  said  at  the  time  she  was  sure  it  was  his  writing,  and  she  w:.s  not  happy  for  a  long  time  after." 

of  nil  T\'n  ^°i""  C"V;  '  documents,  and  the  whole  of  the  printed  Trial  in  the  Common  Pleas,  with  Coiu.'s 

'"  a"''  '  !  Speed.,  in  ha.vl    for  fully  t«-»lvo   m<  re  the  Trial  at  15:ir  cameo  ,. 

subject.     Dr.  KEXEAI.Y  had  only  a  few  fragments  given  to  him  a  fow  day,  before  the  Trial  began  :  and  never  «as 


letters,  hastily  pmne-1,  vrere  more  u  of  the  real  handwriting  of 

my.     J 
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Mr.  Hi  l1™- 

linriio 

letter  to  Father, 
•  art. 

."     a!ld 

'•ir.  11  \wi. 

' 


D  1  lie  will  h  ir.ii 
!<i  v.      He  h  Lady  T; 

:;-  that   K  ,  mark.       And  I  ir  de- 

in  tli  in   I  never  lived.     Ho 

ullll'  "'I.         II"     '  .    'ill   the    \\'lil    111 

ill  t:  tint  it  wa  MI  his  part,  and  was  only  an 

:.      Hut  he  igiurtd  the  fact   that  this  high-mine 

had  iii"unvd  at  Kio, 

.      The  pretence  that  :  having  a  passp  irt 

red    tliat.      l!:it  held    a 

Uil;    but 
.     All  we  .  ittempt  to  do  so  was  iad  i  nd   Dr.    KKXKII.V   was 

i    guard    a. 

1  to.      Mr.  II  \v.  1  with  a  drama- i  t  to  Wappiug,  and  the  allu  -ions  t  >  ;  .is.     It 

.ed  that  Mr.  11  IWM-.  r  this  by  an  actual  vi.it  to  Wappin.r.  a:i  1  by  a    few  lessons  which 

from  TOOI.E,  th  comrade  «t'  his,  and  who  v 

i  on  this  day,  aj  think  (hat  :   suspicion  which  cxi 

him.     Thus  h"  laid  v,   inquir. 

the  OKTONS  ;  ''  i  Will  which  lie  made  at  tb  statutory  declaration  whioh  he  is  a' 

:   and  Ilia  wild  and  halt-in  But  Mr.  HAWKUf  8  either  did  not   kr  -,    un- 

wili  :  the  jury  the  nui.  >  :  intial  evidence  and  absurd  conduct  has  led  to  the  execution  of  I 

>  ds  of  every  country,  says  one  of  Chamber's  writers,  abound  in  rernai •':.  g  judicially  put  to  death 

for   crimes  of  which  they  were  entirely  innocent.     A  mistaken  resemblance  to  the  actual  perpetrator,   the  foot  of  havu 

the  crime  was  committed,  or  some  other  sh  n;umstance,  lias  con!  ;:uilt   ruid  pnnish- 

it  on  the  wrong  partv.     At  one  time,  cases  of  injustice  were  also  committed  by  condemning  individuals  for  in  i   it  was 

d  that  a  murder  had  been  perpetrated.     Ib.8  now  well-recogmiz  L>le  in  criminal  law,    that  no  murder  can   beheld 

been  committed  till  the  body  of  the  <  iu.     AnotleT, 

and  perhaps  one  of  the  most  common  eau-es  of  injustice  in  trialsof  this  nature,  is   '  '-atiou   of  then  .:•••[   with    I 

nee.     Finding  himself,  though  innoceat,  placed  in  an  awkward  predicant  -u(,  h 

'ing  discovered,  he  is  at  once  presu:n  '  uiliy.     Sir   Et>WAKD  COKE  mention*   a  ml  in  of 

tliis  kind.     A  gentleman  was  charged  with  having  made  away  with  his  niece.     11  •'.  wa-;  if  the  crioic  ;  but  hiving,  in  a  state 

ot  trepidation,  put  forward  another  child  as  the  one  said  to  have  been  destroyed,  the  trick  was  discovered,  and  the  poor   gentleman 

B  victim  of  his  own  disingenuousness. 

The  following  interesting  case  of  loss  of  life  from  too  great  a  leaning  on  circumstantial  or  presumptive  evidence,  we  select ;  as 
we  think  its  insertion  valuable  here. 

THE  CASE  OF  WILLIAM  SHAW. 

In  the  year  1721  there  resided  in  Edinburgh  an  upholsterer  named  WILLIAM  SHAW,  who  had  a  daughter,  CATHEKI.VE  Sirvw, 
who  lived  with  him.  This  young  woman,  it  appears,  encouraged  the  addresses  of  Jons  Lvws  i\,  a  j  w«  :ler,  to  whom  WILLIAM  SHAW. 
declared  the  most  insuperable  objection,  alleging  him  to  be  a  protli  c  man,  addicted  to  every  kind  of  dissipation.  He  was 

furbii:  ouse  ;  but  the  daughter  con'inuing  to  see  him  clandestinely,  the  father,  on  the  discovery,  kept  her  strictly  confined. 

WILLIAM  SHAW  had  for  some  time  urged  his  daughter  to  receive  the  addresses  of  a  son  of  AI.I;X\NIU:U  B  .a  friend  and 

.hbour  ;    and   one   evening,   being   very  urgent  with  her  thereon,  sho  peremptorily  refused,   declaring  she  perferred   death  to 
ig  young  i  "s  wife.      The  father  grew  enraged,  and  the  daughter  more  positive,  so  that  the  most  p:  ions 

ides,  and  the  words  barbarity,  cruelly,  and  death,  were  frequently  pronounced  by  the  daughter.     At  length  he  l.-i't  her, 
locking  the  door  after  him. 

The  greater  number  of  the  buildings  i.i  Edinburgh  are  tall  and  massive,  divided  miojluts  orjloom,  each  inhabited  by  one  or 
more  families,  all  of  whom  enter  by  a  general  stair  leading  to  the  respective  floors.  WILLIAM  SHAW  resided  in  one  of  these  flats,  and 
a  partition  only  divided  his  dwelling  from  that  of  •'  '•,  a  watch-case  maker.  This  man  had  indistinctly  overheard  the 

conversation  and  quarrel  between  CATHBBINTB  SHAW  and  her  father,  and  was  particularly  struck  with  the  repetition  of  the  above 
words,  she  having  pronounced  them  loudly  and  emphatically.     For  some  little  time  after  the  father  wa  all  was  silent,  but 

presently  Mouuisox  heard  several  groans  from  the  daughter.     Alarmed,  he  ran  to  some  of  his  neighhou  I  he  same  roof  :  these 

entering  Mo::  m,  and  listening  attentively,  not  only  heard  the  groans,  but  distinctly  heard  C  mi  W  two  or  three 

times  faintly  exclaim,  "  Cruel  father,  thou  art  the  cause  of  my  death."  Struck  with  this,  they  new  to  t!.  -.11  vw's  apartment ; 

thev  knocked — no  answer  was  given  them.     The  knocking  was  repeated — still  no  answer.     Suspicions  had  b  fore   arisen  against  the 
.•mod.     A  constable  was  procured  and  entrance  forced:  CATHERINE  was  found  in  her  blood, 

I  thefaf-dkm'te  by  her  side.  She  was  alive,  but  sp  .tiouing   her  as  to  owing  her  death  to  her  father,  was  jus'  able 

.ion  with  her  head,  apparently  in  the  ailirmative,  and  expired.     At  this  critical  moment  WILLIAM   Su\w   returns,   and 
cut  i  ilely  all  eyes  are  on  him.  Seeing  his  neighbours  and  a  constable  in  his  apartment,  he  appears  much  di 

but   at  the  sight  of  his  dmghtcr  he  turns  pale,  trembles,  and  is  ready  to  sink.     The  iirst  surprise  and  the   succeeding  horror  1 
little  doubt  of  his  guilt  in  the  breasts  of  the  beholders ;  and  even  that  little  is  done  away  on  the  constable  discovering  that  the  shirt  of 
WILLIAM  SHAW  is  bloody. 

I  [e  wa  <  instantly  hurried  before  a  magistrate,  and,  upon  the  depositions  of  all  the  parties,  committed  t  >  prison  on  suspicion.  He 
was  shortly  after  brought  to  trial,  when  in  his  defence  ho  acknowledged  his  having  c.  mtincd  his  daughter  to  prevent  her  inter,  oursc 
with  LAWSOX  ;  that  he  had  frequently  insisted  on  her  marrying  il'>i:i:i;rso.y  ;  and  that  he  had  quarrelled  with  her  on  tin-  sub: 

uin  1  murdered,  as  the  witness  HOUKISOX  had  deposed;   but  he  averred  that  Le  left  his  daughter  unharmed 

untouched,  and  that  the  blojil  found  upon  his  shirt  was  there  in  consequence  of  his  having  bled  himself  some    dayi  .  nd  the 

band'  ms  did  not  weigh  a  feather  with  the  jury  wh>n  opposed  to  the  strong  circumstantial  evi- 

dence -us  of  "  barbarity,  cruelty,  death,"  and  of    "  Cruel  father,  thou  art  the  cause  of  my  death,"  together 

with  that  apparently  ailirmative  motion  with  her  head,  and  of  the  blood  so  seemingly  providentially  discovered  on  the  father's   shirt. 
On  these  several  concurring  cir.  was  WILLIVM  SHAW  found  guilty,  and  executed  at  Leith  Walk  in  November,  1721. 

Was  there  i  Edinburgh  who  believed  the  father  guili  o,  not  one,  notwithstanding   hi:-  Tils   at   the 

gallows  Were,  "  1  am  innocent  of  my  daughter's  murder."    15utin  August,  17--,  as  a  man,  who  had  become  th  <  of   the  lato 

\Vii.i.i\M  SHAW'S  apartments,  was  rumma  in  the  chamber   wh.  ,  iied,  he  accidentally  perceived  a 

:  that  had  I  -It  was  folded  as  a  letter,  which  on  being   opened  ran   as   follows: 

"  I'.arbare  your  cruelty  in  having  put  it  out  of  my  power  ever  to  join  my  fate  to  that  of  the  only  man  I  could  love,  and 

tyrannically  insisting  upon  my  marrying  one  whom  I  always  hated,  has  made  me  form   a  resolution  to  put  an  end  to   an   exi 
whic'.  lime,.     I.  ii  tind  mercy  in  another  world,  t  it    Being  can  require  that  I 

•r  live  in  torment  to  myself  in  th'.s.     Jly  d  ath  i  lay  to  your  charge  :  wh  1  this  consider  yoursjlt  as  the  in- 

hnman  wretch  that  plunged  th  as  knife  into  the  bosom  oi!  the  unha  \w." 

-ii  \u's  by  ma-iy  of  her  relations  and 

frien  :  .|'   F,dinhurgh,   on  a 

the  b  ,dy  oi   YV: 

of  his  inn  ••,  it  will  bo 

allo 

they  allowed  t:  to   1>; 

em;  rly. 


THE  TICHBORNE  TRIAL. 


THIRD  DAY.— FRIDAY,  APRIL  25.     FOURTH  DAY.— SATURDAY,  APRIL  20. 

The1  Third  Dav  does  not  merit  any  particular  observation.  On  the  Fourth  Mr.  Justice  Lusu  made  an  observation  which  indicated 
a  foregone  conclusion.  The  question  was  one  of  identity,  be  it  remembered.  Mr.  HAWKINS,  speaking  of  the  photographs  which  lio<;  Hit 
had  sent  home  from  Chili,  said,  "  You  remember  one  of  the  two  likenesses  taken  at  Santiago,  one  for  Lady  DOUGHTY,  and  one  for  Lady 
TicuiiOiiXE.  The  one  of  the  Defendant  sent  to  Lady  TICUBORNE  was  with  her  goods  at  the  time  she  died  ;  but  where  it  had  come 
from  the  Defendant  did  not  know."  This,  no  doubt,  was  a  slip  of  Mr.  HAWKINS.  But  ho  was  at  oacc  e  jrrected  by  Mr.  Justice  Lusu, 
who  said,  "  Nat  a  photograph  of  (he  Defendant."  Mr.  Ilxwiaxs  answered  :  "Ibegpardoa;  a  photograph  of  ROGER  TICHISORSK." 
Mr.  HAWKINS  was  then  about  to  enter  on  the  episode  of  KATE  DOUGHTY,  when  the  (Jhiof  Justice  considerately  interposed,  and  gave 
him  till  the  following  Monday  to  arrange  his  thoughts  upon  that  event. 

FIFTH  DAY.— MONDAY,  APRIL  28. 

Mr.  KiWKIJfS  begin  with  til}  Kuv:  D)",juci  a:fiir,    using 
a  Prosecutor  on  behalf  of  the  Crown ;  and  then  pissed  to  the  wrec 

by  the  "  Osprey,"  which  he  treated  as  wholly  absurd.     He  declare  .     .  _ 

only  "  Osprey''  which  put  into  the  port  of  Melbourne  in  tho  whole  mouth,  of  July.  This  was  as  true  as  m»st  others  of  his  facts. 
He  commented  on  the  Nonsuit  iu  the  Common  Pleas,  and  opened  tho  t  tttoo  evidence.  He  mentioned  tho  marks  on  thy  Defendant ;  aud 
for  the  iirst  time  hinted  that  he  desired  to  examine  two  of  hii  French  witnesses  before  the  Defendant's  evidence  was  i\ad.  Dr. 
KENKAI.Y  struggled  in  vain  against  this  :  the  Court  was  with  Mr.  HAWKIXS. 

Hardly  anything  lias  been  more  used  against  TICHBORNE  than  bis  conduct  with  reference  to  Miss  DOUGHTY.  Tho  following 
narrative,  "written  by  one  of  his  oldest  friends,  Mr.  GUILDIOI,D  OXSLOW,  and  addressed  to  Dr.  KEXEALY,  may  be  regarded  as  a  most 
authentic  statement  how  TICEBOENE'S  conduct  was  brought  about. 

SIR, — One  afternoon  in  the  year  1871,  oa  my  arrival  in  London,  I  thought  I  would  walk  down  to  We.-tmiuster  and  see  how  tho 
TICHBORNE  Case  was  going  on.  At  that  time  the  case  was  being  tried  at  the  Stssions  House  there.  Oil  my  arrival  I  saw  tho  Claimant 
coming  out  of  the  Court  supported  by  two  policemen,  one  on  each  side.  He  was  as  pale  as  ashes,  to  all  appearance  dead,  except 
the  movement  of  his  legs.  One  of  the  policemen  begged  1  would  call  his  brougham,  as  he  was  very  ill.  I  did  so,  and  with  difficulty 
we  got  him  into  the  carriage.  I  ordered  the  coachman  to  drive  to  the  Waterloo  Hotel,  Jermyn-street.  I  then  jumped  into  tho 
!iam  after  him,  and  said,  ''For  God's  sake,  TICIIBOUSK,  tell  me  what  is  the  matter!"  He  tried  to  speak,  but  could  not. 
Thinking  he  was  in  a  fit,  I  said  no  more.  Putting  my  head  out  of  the  window  1  urged  the  cjachman  to  drive  as  fast  as  ho  could. 
A 11  was  silent  till  we  got  opposite  the  Horse  Guards,  when  he  said,  "  Put  your  baud  111:0  tho  side  pocket  and  give  mo  my  flask."  I 
did  so,  and  handed  him  a  silver  flask,  the  contents  of  which  he  linishel  at  a  d  aught.  I  again  said,  "  What  oa  earth  is  the  matter  '{ 
Are  you  ill  ?  ''  He  replied,  "  I  am  a  miserable  man.  I  have  done  a  thing  I  shall  never  cease  to  regret."  I  begged  him  t)  explain 
when  he  said,  "  I  have  divulged  the  contents  of  the  Sealed  Packet  I  gave  to  GOSVOKD."  Not  knowing  what  had  occurred  in  Court, 
I  said,  "  Never  mind,  tell  the  truth  find  shame  the  Devil." 

••  Ah,"  ho  said,  "  that's  all  very  will  lor  you  to  say ;  but  I  have  taken  away  the  fair  fame  of  my  cousin,  with  a  large  family  of 
childran.  Oh,  what  will  people  say  of  me  ?  But  1  had  no  alternative.  Both  my  Counsel  threatened,  unless  I  replied  aud  told  the 
truth  when  asked,  they  would  get  up  and  leave  the  Court,  and  I  should  then  be  sent  to  Newgate,  and  my  wife  ani  children  starving 
in  the  streets." 

I  said,  "  The  responsibility  is  on  your  Counsel,  not  on  you ;  they  ought  to  have  advised  you  to  stand  out  to  the  last,  andrathcr 
goto  Newgate  for  Contempt  of  Court.  Then  the  whole  World  would  have  stood  by  you." 

He  added — "  I  told  the  Judge  the  responsibility  must  be  on  his  shoulders,  not  on  mine.  I  was  forced  to  answer.  But  it  is  a 
dreadful  thing  ;  I  can  never,  never  get  over  it,  even  if  I  get  a  verdict." 

1  took  him  to  his  hotel,  where  he  threw  himself  on  his  bed,  and  cried  like  a  child. 

I  did  all  I  could  to  comfort  and  sootho  him,  but  in  vain ;  and  as  I  walked  to  my  club,  I  said  to  myself :  "  And  is  this  the  man 
they  dare  to  call  ARTHUR  ORTOX  f  " — I  remain  your  obedient  servant,  "  His  CO.XFIDANT." 

A  good  deal  of  false  sympathy  has  been  got  up  for  Lady   DOUGHTY.      From  all  we  have  heard  of  her,  we  do  not  believe  she 
deserved  it.     We  invite  the  atteation  of  our  readers  to  the  following  syllabus.     The  contradictions  are  curious. 

EVIDENCE  OF  LADY  DOUGHTY  IN  THE  TRIAL,  TICHBORNE  v.  LUSHINGTON— 1871-2. 

Lady  DOUGHTY  :  At  that  time,  18:>S  (when  Sir  ROGER  was  about        The  mark  exists  now  and  has  been  deposed  to  by  several  of  the 
10  years  of  age),  he  had  an  issue  on  his  arm,  which,  I  believe,  had   witnesses,  !Sir  W.  FEKGISSOX  and  Dr.  LirscoiiisE  amongst  them. 
been  kept  open  for  nearly  two  years.     The  wound  was  a  deep  one,    And  I/..dy  DOUGHTY  said  iu  h<  r  evidence  :   "  MOOKK  (Sir  ROGER'S 
just  below  the  shoulder   towards  the  front.     TLc   mark   spread   former  valet)  stated  that  he  had  an  issue,  and  that  he  lemcmlu  red 
after  it  was  closed  and  remained  on  him  as  long  as  I  cam  ernemlier.   being  stfht  by  his  father,  who  was  the  butler,  to  pick  ivy -leaves 
I  certainly  saw  it  in  1849.     There  was  a  depression  in  the  middle   tj  put  upon  the  sore." 
of  the  mark.      In   after-life   the   depression  was   as  luge  as  a 
shilling. 

Lady  DOUGHTY:  He  had  a  cross,  a  heart,  and  an  anchor  when       Lord  BELLEW  :  I  was  at  Stonyhurst  with  ROGER  TicmiORXi:  in 
I  saw  him  in  1816.      I  sm  certain  1  saw  the  tattoo  marks  before    1817  and  ISIS.     I  remember  tattooing  his  arm  with  the  emblems 
he  went  to  Stonyhurst.     He  told  me  the  emblems  were  tattooed    of  Faith,  Hope,  and  Charity,  when  there. 
by  a  sailor  on  the  coast  of  Normandy  or  Brittany. 

Lady  Dot  <;:iTi  :  Da  one    of  these  occasions  Mr.   TICIIIIOKXE       Mr,  BAKIEXT  :  Mr.  IIorKi\s  asVrd  him  (Sir  ROGER)  if  hcre- 
)  was  staying  at  our  house,  and  Mrs.  TICII-    monibi  ivd  the  first  time   he   wa.s   in  his   (Mr.  H.'.s)    house.     Ho 

I;D!:.NK  (Sir  ROGER'S  mother)     ca.  -ainst  his  wish.     There    looked  up  with  a  melaneholv   smile  and  said:  "  1  d/> ;  my  papa 

was  a  quarrel  and  a  scene,  and  Mr.  TICHIIOKXE   would  not  let  her    and  mamma  did  nut  always  agree." 
come  in.     He  went  t>    Mr.  Iluriuxs,   and  RofiER  did  ull  in  his 
power  tn    n:ak  .vcc  n  lit-r  and  his  I'.-itlnr. 

Lady  Do i  GUI  v  :   Mr.  TILT,  11  'I  i.'liburue   in   181!),        Sir  RIIGKK  was  tlien  (in  18-19)  about  20  years  of  age,  audit  is 

was  a  good  dial  at  our  house.     1  can  fix  ROGER'S  height  by  a  bet    more  than  probable  he  grew  alter   that   at  least  half  an  inch  ia 
that  was  made  as  to  which  was  the  taller,  he  or  Mr.  TILT.     They   height.     He  is  now  oft, 'Jin. 
were  measured  agiinst  a  dour,  between  the  dining  and  drawing- 
rooms.      I:  about  .Oft.  SJin.  and  Mr.  Tn.T/il't.  Kin.     The 
marks  were  visible  on  the  door  after  fSir  KUWAUII'S  death. 

Lidy  DouuiiTY  ;  He  was  fond  of  music  and  could  read  it.  Sir  ROGER  TICDBOBNE  (iu!872):  lean  play  almost'any  musical 

instrument. 

Mr.  H.  M.  POWELL  (teacher  of  music)  said  to  Sir  ROGER  in 
180U:  "  It  is  many  years,  sir,  since  I  taught  you  the  French 
horn.  Do  you  practise  now '(  he  said,  '  Look  here '  (pointing  to 
two  of  his  teeth,  which  where  broken).  When  I  met  him  last 
August  at  Mr.  CALLOW'S,  at  Alresford,  he  played  on  the  piano 
a  few  airs  which  he  said  I  had  taught  him  on  the  French 
horn." 

Lady  DoraHTY :  He  was  reserved  and  rather  shy.  Ho  liked  Mr.  BAIGKST  :  He  (Sir  ROGER)  was  not  fond  of  society  at  all ; 
the  society  we  had,  and  he  certainly  did  not  associate  with  the  he  was  very  shy,  and  felt  the  disadvantage  of  not  speaking 
servants  or  gamekeepers.  English.  He  was  very  sensitive  on  that  point,  and  was  always 

afraid  of  being  made  fun  of,  and  ho  preferred  the  company  of 
those  who  could  not  take  liberties  with  him.  He  preferred  being 
in  the  stables,  and  was  a  good  deal  by  himself,  lie  was  a  very 
shy  young  man  indeed. 

Lady  DotTOSTY:  I  hare  every  reason  to  believe  that  he  con-  Lady  DOUGHTY  :  I  was  not  aware  till  that  day  that  he  and 
Hilled  ne  always  about  his  wi.  my  daughter  liad  come  to  some  understanding. 

v:  Sir  EDWABD  and  I  were  aware  of  hi*  (Sir  B.'g)        Lady    Don, no:    Sir    KIIWARD   became  ill  on    the  31st  of 
attachment  to  our  daughter,  but  we  did  not  approve  of   it,    and    January,  and  wished  ROGER  to  be  sent  for,  and  he  came   and 

,  and  KCCJ-.I:    and  remained  till  February  11.     ROGER  was  a  good  deal  with  his 

It-it  iijice.     llii.i  was  in Januai  uncle  during  this  visit,   and   remained  up   at  nights  with  him 

frequently.     I  was  aware  that  ROG En's  affection  for  my  daughter 


TITE  TICHBORNE  TRIAL. 


L-i'l  the  niirht  ho 

arrived.      He  w.n  inl  ni^ht.     11--  dnnk 

vhioh  made  him  thin  and  ill,  and    I    spoke  to  him  repeatedly  on 

:t'T   llr 


Lady  DOUGHTY:  Ho  was  very  thin. 


Lady  Dorcnrv  :  UOOKII  had  none  of  that  lifting  the  eyebrows 
that  I  can  recollect.  Hi-  w .is  mnnths  incur house,  and  1  saw  him 

day,  but  I  don't  recollect  anything  of  the  aort. 
Lady  DotTOHTY  :   He  was  right-handed. 

Lady  DOUGHTY :  I  happened  to  seo  tho  tattoo  marks  ;  the 
anchor,  the  cross,  and  the  crown,  because  he  was  often  fishing 
in  the  river  with  his  sleeve  rolled  up. 


Lady  Durum  v:  He  was  fond  of  carpentering  work,   putting 
p  shelves,  and  such  like. 


Lady  DOUGHTY:    I  gave  a  sketch   of  the  tattooing  to    Mr. 


Lady  DOUGHTY  :  He  had  a  peculiar  walk,  but  I  should  say  he 
was  neither  knock-kneed  nor  in-kn< 

Lady  Don:  KTY  :  I  had  a  high  opinion  of  BOGLE,  and  trusted 
him  as  a  faithful  servant  of  my  husband. 


Mr.  GIFFABD  :  I  see,  by  a  letter  of  yours  to  BOGLE  in  February, 
1859,  you  say  : 

"  Mr  POOE  BOGLE — Long  ere  this  I  hope  you  have  received  your 
money  from  your  bankers.  I  have  no  power  over  it  when  once  it  is 
placed  to  your  account,  and  it  is  always  paid  when  I  receive  my 
jointure  in  September.  I  regret  the  death  of  your  wife,  and  that 
she  should  have  died  with  the  impression  that  I  had  not  paid 
you,  and  that  has  been  a  trial  to  me.  I  coald  not,  in  conscience, 
have  kept  the  money  back  from  you,  even  if  I  had  no  regard  for 
you." 

Mr.  GIFFAED  :  "What  did  you  mean  by  those  latter  words  ? — 
After  having  told  him  I  would  give  him  a  pension,  I  could  not, 
without  notice,  have  stopped  it. 


.-aid    to    lii.--   lather   about    it. 

11'  town  in  the  following  Jnoe.    Hi- 

c-an  :ih  us.    On  the  Mth 

)   Hall.     Sir   KiiwAiiD   1  ecamo 

WorM  in  tin  mi  .-mlr  MTV)  retui 

t.>  'I  n  the  llitli.     KOI.  Kit  accompanied  us,  and  rema 

until 

ii  tr  we   had,    and   always 

mixed  with  us.     He  certainly  l«-li;:  .,*  a. 

young  iri-ntlen.  till   he   (In 

lie  i 

books  tor  in.- to   iv:id.      Hi-    ivi'l    "IIMIM."    "  .Mm. ii. KM,"    and 
"  CM  n  i:\niKi  \NI>,"  and  talked  to  me  about  them  (!) 

Mr.  <iiii:i-.vwoon  (Sir  Un<;i:u's  tailor  in  the  army)  :  He  measured 

38  inches  round  the  breait.     W  tun  in  the   army    Ii-  1    a 

:i  Hi'  in  ini.-hi-s.    [Let  any  "  very  thin "  young  man,  of    i'ru;n 

Fifty  of  the  witn  u  had  this 

lifting  of  tho  eyebrows  ;  so  had  his  brother,  and  so  have  si -veral 
:ily. 

Mrs.  HUKI.IIII;:  1  saw  them— the  tattoo  maiks— when  he 
was  catching  minnows  [with  his  left  hand]. 

None  of  hi  •.  ants,  who  .saw  him    stripped    frequently, 

saw  them.       [What  a  pretty  occupation  for  a  young   man 
twenty,  especially  one  of  ROGF.K    I  'g    turn    of   mind  ! 

And  how  interesting  for    a    lady,  of    Lady    !  stamp, 

standing  by  and  watching  the  perform 

So  is  Sir  RI>I;KR  TicnuoaNE  of  the  present  day.  So  lie  was  of 
mechanical  and  skilful  pursuits  in  Australia,  where  he  excelled 
as  a  butcher.  But  imagine  a  young  gentleman  at  Tichborne 
"  turning  up  his  sleeves  "  to  do  a  little  piece  of  carpentering,  and 
his  highly  aristocratic  aunt  standing  about  watching  the  "  low" 
performance  !  For  if  the  occupation  of  a  butcher  is  so  low  a  one, 
why  not  that  of  a  parpen!  lie  was  well  trained 

for  a  butcher,  by  his  early  practice  of  skinning  and  shilling  birds 
and  other  animals. 

Madame  CUATILLON  gave  one  which  entirely  contradicted  that 
of  Lady  DOUGHTY. 

The  in-knee  is  a  peculiarity  of  the  T:  Family.    Neaily 

all  the  witnesses  swore  that  ROGBB  was  in-kneed. 

Lady  DornniY:  I  refused  to  sec  BOGLE  immediately  after  his 
return,  and  had  taken  away  his  allowance  of  £•")<)  a  year.  1  had 
a  letter  from  BOGLE,  dated'August  29,  1SGG,  in  which  he  s'ated 
ROGEE  TICHBOBNE  was  in  Sydney. 

Mr.  GIFFAED  :  You  would  not  have  stopped  it  without  giving 

him  notice? — No. 

Mr.  GIFFAKTJ  :  Here  is  another  letter  of  yours  dated  from 
Wardour  Castle,  Oct.  20,  1 

"Mr  GOOD  BOOLE — I  was  much  distressed  at  receiving  your 
letter  from  Sydney .  You  may  be  assured  1  have  never  I'd.- 
you.  I  do  not  feel  justified  in  drawing  money  for  myself  wit  limit 
paying  every  annuity  desired  by  your  beloved  master,  my  dear 
husband.  I  hold  the  banker's  receipt  for  your  pension.  1  have 
written  for  full  explanation  of  the  bankers  at  Sydniy,  through 
whom  you  are  now  paid,  and  before  I  close  this  Utter,  I  shall 
receive  Messrs.  GLYN'S  reply  thereto.  Since  that  time  your 
annuity  has  been  placed  to  your  account." 


SIXTH  DAY.— TUESDAY,  APRIL  29. 

This  day  began  with  a  legal  argument,  for  which  we  refer  to  the  report.  The  Lord  Chief  Justice  at  first  seemed  inclined  to  the 
objection  raised  against  tho  second  count,  nor  did  Mr.  HAW  KIN*  s  appear  to  rely  very  confidently  upon  it ;  but  when  they  finally 
decided,  they  suggested  that  being  on  the  Record  it  might  furnish  ground  for  a  Writ  of  Error  ;  and  so  they  slid  out  of  the  difficulty 
But  the  Attorney-General,  Sir  KK  MAUD  BAGGALLAV,  when  applied  to — he  being  an  Equity  lawyer,  and  knowing  nothing  of  Crimina 
Law — refused  the  'Writ — no  doubt  under  the  advice  of  others.  But  the  adviser  of  the  Attorney-General  is  Mr.  Ilou  i:x,  one  of  the 
Counsel  for  the  Prosecution!  We  need  say  no  more.  This  decision  was  followed  by  formal  evidence  of  the  K  after  which 

Dr.  KKXEALY  again  protested  against  examining  the  French  witnesses,  but  ineffectually.     Abbe  S.u.is  wns  tli>  ined. 

This  exceedingly  subtle  priest,  who  was  as  lithe  and  slippery  as  an  eel  whenever  it  was  required  of  him  that  he  should  firmly 
stand  by  facts,  was  no  easy  subject  for  cross-examination  ;  nevertheless  facts  were  elicited  from  him  that  weakened  if  not  crumbled 

'st  ire  edifice  of  his  evidence.     The  Abbe  declared  his  knowledge  of  the  Ttitlim  marks  on  Ro<:i:u  'I'n  III;URM:,  but  •  iiat  he 

had  titrrr  informed  either  his  mother  or  father  of  the  same — an  omission   on  the   Abbe's  part   which   is   singular   at   least,    if  not 

ilble  if  such  marks  had  really  been  there.     Moreover  he  was  not  certain  in  what  year  he  saw  th  -Ics — whether  it  was  in 

l!S,">(>  or  Isjl.     II,-  -was  also  unctrluiii  as  to  which  arm  they  were  on,  and  knew  iiMiiuj  tilwiit  the  sJtttpe.  of  the  marks.     His  stai 

not  a  moment's  further  consideration  in  order  to  rigiitly  estimate  its  worth.     No  wonder  that  he  was  c.s 

leave  the  Court  and  return  at  once  to  Paris.     It  will  be  seen  from  the  following  letter  that  the  Defendant  was  as  much  a<,crsc  to  tho 
premature  examination  of  these  witnesses  as  his  Counsel. 

To  DK.  KKXKALY,  Q.C. 

DKAE  Sin, — I  must  beg  of  you  not  to  concede  to  any  favour  being  shown  to  my  opponents  in  the  matter  of  having  these  French 
witnesses  examined  to-morrow.  There  is  a  deal  of  material  that  is  necessary  for  theircross-cxamination  tha  mot  supply 

you  with  on  so  short  a  notice.  Abbe  SAMS  and  IV  re  I.<  two  most  important  Witnesses,  and  considering  that  the  Government 

nave  taken  thirteen  months  (o  pivpap   •  -you  have  not  had  your  pa]  •  1  more  than  three  weeks,  I  do 

;t  fair  or  just  any  ad  vantage  should  be  granted  to'them  that  would  not  1  to  me:   they  have  live  Counsel,  I  oni; 

they  have  the  Nation's  Purse,  and  I  have  just  what  is  subscribed  forme  by  the  people    of    the    Nation.     There  are  also  a  great 

in  the  examination  and  cross-examination  that  are  necessary,  and 'ought  to  be  read  before  you  can  cross-examine  these  two 
Witnesses. — Yours  truly, 

R.  C.  D.  TICJIUOEXE. 
PROCEEDINGS. 


:  "  On  the  20th  June,  in  the  year  of  our  Lord, 
is,  Coinit\  of  Southampton  (to  wit)  on  the  day  and  year  above 

n,   a  writ  of  our  l,:nl-  ,n-d  liirth  I 


Faith,  .ix   LrsiiixfiTosr,   and 

•  i    all    tli  it 


liritain  a"n  i 


i-  known  a  in  (hi; 


all  persons   entitled  to 


nty   of    Southampton 
shrubberies," 
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Dr.  KENEALY  :  I  merely  want  the  name  of  the.  Plaintiff  and 
Defendant. 

The  LORD  CHIEF  JUSTICE  :  Then  it   can  be  put  in  formally. 

Mr.  Serjeant  PAEHT  :  Is  that  read  ? 

The  LORD  CHIEF  JUSTICE  :  That  is  as  much  as  Dr.  KEXEALY 
wishes. 

The  ASSOCIATE  :  And  the  Honourable  DAME  TERESA  MARY 
JOSEPHINE  DOUGHTY  TICHBORNE,  and  the  Honourable  WILLIAM 
STOURTOX,  as  guardians  of  Sir  HENKY  ALFRED  JOSEPH  DOUGHTY 
TICHBORNE,  an  ini'ant,  have,  on  the  14th  day  of  July,  in  the  year 
ls<;s,  appeared  and  defended  as  landlady  and  landlord,  as 
guardian  of  the  infant  Sir  HENRY  ALFRED  JOSEPH  DOUGHTY 
TICHBORNE,  Baronet." 

Dr.  KENEALY  :  I  have  to  call  your  lordships'  attention  to  what 
seeins  to  me  to  be  in  this  ease  a  fatal  variance.  The  record  is 
improperly  described  in  the  postea  read  by  the  Officer  of  the 
Court.  It  is  described  in  the  indictment  in  the  following  lan- 
guage : — "  In  her  Majesty's  Court  of  the  Bench  a  certain  issue 
duly  joined  in  an  action  for  ejectment  between  THOMAS  CASTRO, 
otherwise  called  ARTHUR  ORTOX,  otherwise  called  Sir  ROGER 
CHABLES  DOUGHTY  TICHBORXE,  Baronet,  as  the  Claimant  in  the 
said  action,  but  who  in  the  said  action  sued  by  the  name  and  de- 
scription of  Sir  ROGER  CHARLES  DOUGHTY  TICHBORNE,  Baronet." 
Now  there  never  was  such  an  action  tried  between  CASTRO  and 
OKTOX  and  LUSHIXGTOX. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  say  there  was. 

Dr.  KEXEALY  :  Excuse  me,  my  lord ;  the  pleader  who  drew 
tliis  indictment  did  that  which  you  cautioned  my  learned  friend 
in  the  beginning  of  this  cause  against  doing — he  jumped  to  the 
ue  conclusion,  that  CASTRO  and  ORTOX  were  the  sirne  as 
the  Plaintiff  in  that  action,  a  conclusion  which  I  am  sure  your 
lordship  will  not  allow  him  to  jump  to;  because  the  words  are 
plain  and  unmistakeable— "  a  certain  issue  duly  joined  in  an 
action  of  ejectment  between  THOMAS  CASTKO  otherwise  called 
ARTHUE  ORTOX." 

The  LOUD  CHIEF  JUSTICE  :  If  he  had  stopped  there,  even  then  I 
think,  supposing  it  proved,  as  the  Prosecution  propose  to  prove  in 
this  case,  the  identity  of  a  man  calling  himself  CASTKO  with  a 
man  calling  himself  ROGER  CHARLES  DOUGHTY  TICHBORNE,  I  am 
very  much  inclined  to  think  that  would  be  sufficient  for  the 
present  purpose.  But  it  does  not  stop  there.  He  says  that  the 
action  brought  by  CASTKO,  otherwise  called  ORTON,  otherwise 
called  Sir  RCGEU  CHARLES  DOUGHTY  TICIIBORNE  ;  but  who  in 
the  action  sued  in  the  name  of  "  TICHBORNE." 

Dr.  KENEALY:  Quite  so,  my  lord;  it  is  that  OKTOX  and  CASTRO 
sued  in  the  name  of  TICHBORXE. 

Mr.  Justice  MELLOU:  "  But  who  in  the  said  mentioned  suit 
sued  by  the  said  name  and  description  of  Sir  ROGER  CHARLES 
DOUGHTY  TICHIIOHNE,  Baronet." 

Dr.  KENEALY  :  Exactly,  that  assumes  that  ROGER  CHARLES 
TiciiBOKNE  is  CASTRO  and  OHTON. 

Mr.  Justice  MELLOR  :  No,  it  is  only  "  the  person  sued  in  the 
name  of." 

I>r.  KEXEALY:  I  ask  your  lordship  whether  that  is  not  a  most 
complete    identification   in    the   mind    of  the  pleader,   and   on 
e  of  this  indictment,  of  OUTOX  and  CASTRO  with  Sir  ROGER 
TiciiiiORNE  '; 

Mr.  Justice  LUSH  :  It  does  properly  describe  the  action.  It  says 
that  the  action  was  brought  by   "the  person  named  Sir  ROGER 
TJCHISOUNE  :"and  then  the   indictment  says,   the  Crown 
that  the  prisoner  who  so  called  himself  TlCHBORKB  is  known  also 
liy  the  same  of  ORTON,  and  also  by  the  name  of  CASTRO. 

Dr.  KEXEALY  :  No,  that  he  is  ORION,  not  that  he  is  known  as 
ORTON. 

Mr.  Justice  LUSH  :  The  person  who  then  sued  in  the  name  of 

."BNE  is  Oi 

Dr.  KEXEALY  :  That  is  not  the  record.  That  is  a  variance 
betwc.  .rd  and  the  fact. 

Mr..  Justice  LUSH  :  No,   there  is  no  variance,  because  the  in- 
vent does  properly  describe  that  writ  at  Nisi  Prius. 
Dr.  KK.VEAIA-  :  I  submit  that  if  the  Defendant   was  acquitted 
•  nd  of  1'iiur  or  live    months,    at  the   end   of   this   charge, 
prevent  Ui'  m  indicting 

him  in  the  proper  way,  beca  h  record  as   that 

i  in  L'leas. 

The  LORD  Cm;  4  not  be    under  npprchcu- 

I  hat.     If  the  man  is  acquitted  and  a  fresh  indictment 
llii •!,  I  am  unit  should 

ily. 

n    Iliat   (I 
bt  it  my  duty  first   of  all  to  call  :  >  it)  I    will 

>n — although  it,  '  lonnnllv  in  |> I , 

our  lordships 

it.      II  would  odo  that  when  v, 

is. 

Dr.  KI,M:U.I  :    1  rail  not. 

Mr.  'MiKV  :  Tli  |,.d. 

Di .  Ki.  .  iiu.y  :    I  1m:  |,,,  ,|:_|,jj,    ),,  ..,,. 

i,    I    IKU<  i  (,,,    (Jin,.,. 

worth  -at  is  dui,|,.,l  in'"  two 

^Ir-  •    Vou  mean  there  arc  two  counts. 

Dr.  KENEALY:  Yes ;  the  first  count  is  for  perjury  committed  in 


Middlesex — that  is  the  one  to  which  I  have  just  called  your  lord- 
ship's attention.  The  second  is  for  perjury  committed  in  the  City 
of  London.  Your  lordships  are  about  to  try  perjury  committed 
in  the  City  of  Lcndon  by  a  jury  of  the  County  of  Middlesex, 
which  you  have  no  power  to  do.  I  merely  raise  the  objection  ;  I 
will  not  argue  it.  I  am  perfectly  sure  that  every  member  of  the 
Bench  will  appreciate  its  weight.  It  is  on  the  Record — do  not 
let  us  spend  months  upon  what  may  turn  out  to  be  abortive, 
because  I  apprehend  it  is  about  as  clear  as  anything  that  tho 
offence  must  be  tried  in  the  county  where  it  took  place. 

Mr.  Justice  MELLOR  :  The  first  count 

Dr.  KEXEALY:  lam  now  on  tho  second  count.  It  is  before  a 
jury  of  the  County  of  Middlesex  for  perjury  committed  in  tho  City 
of  London. 

Mr.  Justice  Lr/sn :  The  indictment  was  found  at  tho  Old 
Bailey. 

Dr.  KENEALY  :  Yes. 

Mr.  Justice  LUSH  :  That  has  jurisdiction  over  London  and 
Middlesex  ? 

Dr.  KENEALY:  Yes,  to  be  tried  at  the  Old  Bailey,  but  not  at 
your  lordship's  court. 

The  LORD  CHIEF  JUSTICE  :  It  is  the  same  jurisdiction. 

Dr.  KENEALY:  The  statute  creating  the  Central  Criminal 
jurisdiction  is  the  9th  and  10th  Victoria. 

The  LORD  CHIEF  JUSTICE  :  The  distinction  between  the  two 
counts  is  this,  is  it  not  ? — that  the  count  which  charges  the  perjury 
committed  in  Middlesex  relates,  of  course,  to  the  perjury  com- 
mitted on  the  trial  of  the  action  of  ejectment  ? 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  And  the  count  which  relates  to  the 
perjury  committed  in  the  City  of  London  relates  to  the  evidence 
given  before  Mr.  ROUPELL. 

Dr.  KENEALY  :  Precisely,  or  rather  before  Mr.  NEWMAN,  the 
commissioner  for  swearing  affidavits. 

The  LORD  CHIEF  JUSTICE  :  I  thought  also  on  the  evidence 
given  before  Mr.  ROUPELL.  I  am  not  quite  sure  about  it,  because 
it  was  given  at  the  Law  Institution. 

Mr.  Serjeant  PARRY  :  It  was  used  ia  the  Court  of  Chancery, 
which  was  in  the  County  of  Middlesex. 

The  LORD  CHIEF  JUSTICE  :  But  where  was  it  sworn  f 

Mr.  Serjeant  PARRY  :  I  believe  in  the  City  of  London. 

Dr.  KENEALY  :  Yes,  ho  was  sworn  in  Bucklersbury. 

The  LORD  CHIEF  JUSTICE  :  In  fact,  what  we  are  here  trying  is 
the  issue  whether  the  Defendant  committed  perjury  in  saying  he 
was  Sir  ROGER  CHARLES  DOUGHTY  TICHBORNE.  He  said  that  in 
Middlesex,  and  it  is  quite  clear  the  Court  is  competent  to  try  the 
question  on  the  first  count  of  this  indictment  in  respect  of  perjury 
committed  in  the  County  of  Middlesex.  What  was  said  on  the 
other  occasion,  either  in  his  affidavit  or  in  the  examination  before 
Mr.  ROUPELL,  is  only  available  or  useful  for  the  purpose  of 
showing  that  it  can  be  proved  that  it  is  so.  Mr.  HAWKINS  has 
opened  that  there  are  material  discrepancies  between  the  state- 
ment made  in  one  place  and  the  statement  made  in  the  other.  If 
the  jury  should  arrive  at  the  conclusion  that  the  perjury  was 
committed  in  tho  County  of  Middlesex,  whether  it  was  in  addition 
to  that  committed  in  the  City  of  London  becomes  perfectly  im- 
material, if  the  perjury  which  was  committed  in  one  place  is  the 
s.imc  jierjury  that  was  committed  in  the  other.  Therefore,  I  say 
ii'  we  try  whether  perjury  has  been  committed  in  the  County  of 
Middlesex,  the  other  appears  to  bo  very  immaterial. 

Dr.  KENEALY  :  It  appears  to  me  that  this  being  a  Middlesex 
jury,  it  cannot  try  an  offence  committed  in  the  City  of  London. 

The  LORD  CHIEF  JUSTICE  :  Why  not  ? 

Dr.  KENEALY  :  An  indictment  that  contains  an  allegation  of 
two  different  perjuries  committed  in  two  different  counties  cannot 
be  tried  by  one  jury. 

The  LORD  CHIEF  JUSTICE  :  Wo  can  quash  that  part  of  the  in- 
dictment. 

Mr.  HAWKINS:  Supposing  they  take  two  counts,  it  only  amounts 
to  this,  that  if  I  fail  to  prove  perjury  in  the  affidavit  in  the  second 
count  to  have  been  committed  in  the  County  of  Middlesex,  if 
this  Court  has  not  jurisdiction  fo  try  this,  that  is  to  say, 
perjury  sworn  in  the  City  of  London,  1  only  fail  in  the  second 
count. 

The  LORII  CHIEF  .li  STICK  :  That  is  all. 

Dr.  KKNKALV  :  No,  my  objection  is,  this  jury  cannot  try  either, 

because  they  are  a  jury  trying  two  offences  committed  in  two 

1  uties ;  that  is  my  contention.     The  Court  has  no  power 

now  to  c|i::i.-;h  :m  indictment,  and  no  power  to  enter  a  HV//C  /);c,.t  </ni 

on  the  indictment. 

The  1,01:0  Cm  i>- .h  >IKK:  Cannot  the  Attorney-General  enter 
:i.  //"//<  /ii'iinci/iti  at  any  moment  Y 

Dr.  KENKALY  :  No;  the  jury  is  empanelled  to  give  a  verdict, 
anil  the  Attorney  (leneral  has  no  power  after  that. 

Mr.  .Inslir.e  1,'iMi  :   I  take  it  thai  Ihe  argument,  i:.  rounded  en  a 

.      The    (',  ntral    Criminal    Court  is   to  be    denned    as    one 

county  for  all  purposes,  and  it  is  enough  to  allege  that  the  crime 

is  emmnitfed  with  in  the  jurisdiction  of  the  Central  Criminal  Court 

either  London,  Middlesex,  Essex,  Kent,  or  any  other.; 

Mr.  Justice  MELLOR:  There  is  no  question  about  it. 

Mr.  Justice.  LUSH  :  The  only  question  is  whether  it  was  com- 
mitted within  that  area. 

The  LORH  CHIEF  JUSTICE  :  Old  Bailey  offences  are  taken  indis- 
criminately in  London  and  Middlesex. 

Mr.  Justice  LUSH  :  Yes. 
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C°iVr!'KKxr..vLT:  Thia  is  what  I  find  in  Crmsru's  Crown  Prac- 

"\Vas  not  that  published  before  (he 
>n  was  pa- 

I>r.  KI:M:M,V  :    1M  t.  . 

Mr  Vou  know  there  was  great  difficulty   in 

kiiowin/  win  re  :  r  trial  from  the  Central  Criminal 

which    had  jurisdi'  Min«  over  par: 

din  order  t.)  save  the  necessity  of   (run-  them   here, 
i  to   cinblu  them  to  send  it  to  its  proper 
I ,  but  not  to  thcUurcii's  I'.tnch. 
Dr."  KKNK.U.Y  :  I  aui  not  aware  that  such  a  proposition  has  been 
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Mr_  :   However,    there   is  the   very  compliance 

with  th,  i  ju.4  quoted. 

I  ir.  ;  is  tlir  paragraph  in  COKXEII,  and  your  lord- 

(,],;,,  v.  ,t,  according  to   the   practice   of   this  Court,  the 

hi  very    easily  have   be  n  obviated  it  the 

own    had   thm-ht   it,  necess  ,ry  or  n-ht   t 
trial  must  be  by  a  jury  of  the  county  wherein  the  offence 
was  committed   (unKss   otherwise  ordered    by    the   Court  upon 
suggestion)"— liefore  trial  they  c.rald  have  done  it. 
Mr.  Justice  I.USH  :  That  is  in  184-1 ;  the  statute  was  passed  ia 

;  to  cure  that. 

The  I.oui'  ('HIKF  .ITSTICE  :  That  got  over  the  difficulty.  _ 
Mr.  Justice   MKI.I.OU  :  This  is  strictly  a  compliance  with  the 
statute  to  which  you  called  attention. 

The  LOBD  Cms  :  1  think  your  learned  junior  who  sug- 

1  this  to  you  lost  sight  of  the  distinction. 

Mr   M'MAHOH:   1'erhaps  as  your  lordship  has  referred  tome, 
,110  word.     The  statute  of  the  9th  and  H)th    Victoria, 
chapter  if  I.  ly  authorizes   parties  removing  ail   in- 

dictment from  the  Central  Criminal  Court  to  lay  a  proper  venue 
or  th  Your  lordship  will  sec,  on  looking  at   th 

fi,m,  i  authorize,  lor  instance,  the  trial   nf  a  nui 

in   parts  •  or   Surrey,   or  Kent,  within  the 

jtui-,li<-tioa  of  the  Central  Crimii  by  juries  of  other  oonn- 
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..othing  whatever  in  the  point,  bv 
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Mr.  .IO-H-U  luus  sworn. 

lit  of  Common  lleas.' 

. 
Trial  of  the  action  of  ejection  of 

TK.,,'  .during the  whole  Inal. 

Did  you  lien  rt  lie  oath  administered  !  BOanl  heror— I 

"\Vas  he  the  riaintiff  in  that  action  ?— He  was  the  Plaintiff  in 

:  f  clerk  of   Lord  Chief  Justice 

IJOVILL? — 5 

II-  administered  the  oath  P— Yes. 

It  was  in  your  presence  :-— Yes,  I  distinctly  r. member  the  oath 

Ul"idy!m  hear  him  examined  as  t.  whether  ho  was   ^ir    U.XIEII 
CHAHI.'KS  Ti.'iiuouNi:,  BaronetP— Yes, 

What  did  he   say  P— He   said  distinctly   that   ho   was   K»,,i; 
i:s  DOTTOHTY  TlCHBOEHB,  and  lh;  eldest  son  of  Mr  i  HANI 
JAMKS  Tn  IIHOKNK. 

Didvouhiar  liim  questioned  as  to  whether  he  wai  A 
,  thesonof  GBOEOS  OUTOS,  butcher,  ofWappingr 
and  he  distinctly  denied  it. 

'Cross-examined  by  Pr.  KENKALT. 

Can  you  tell  me  how   many  days  the  Trial  lasted  ?— The  Trial 
..  io-J  days  actually. 

ThrLou:  MICE:  AVaa   it  not  103P—Tes,  mj  bow 

but  they  lailfd  to  get  a  jury  the  first  day,  and  i 
adjourned.  .       . 

A  irl  how  many  days  was  the  Defendant  under  examination  and 
cross-examina  ion'r-'-I  cannot  distinctly  remember,  but  it  was 
over  twenty  days  ;  twenty-four  days  1  think. 

Was  it  as  many  as  twenty-six  ?— Yes  twenty-four  to  twenty- 
six  davs  ;  it  may  have  been  twtnty-six. 

l)j  you  know  how  long  his  examination  took  ?—!' rom  two  to 
three  davs,  to  the  best  of  my  recollection. 

And  his  cross-examination  the  remainder?— And  the  re-cxanii- 
nation  which  toik  part  of  one  day  and  part  of  another. 

\Vcre  there  days  on  which  the  Court  did  not  sit  in  consequence 
of  the  illness  of  the  now  Defendant  ?— Tho  Court  met,  even 

You  refer  to  when  the  Court  was  adjourned  — onthuse  grounds 
—Yes,  on  two  or  three  occasions  for  a  day  or  two,  or  two  or  throe 

The LOBJ>  CHTET   JUSTICE:  'Ihat   Would   not  be  included  in  the 


HO  JuUlfcJJ     '      III'.  I         •''     OJ.A'     '•    •        • 

number  of  .1  tainlynot. 

Dr  KKHKALY  :  That  w.is  taken   into  consideration   when  tlio 
application  «  Yes,  that  was 

,|-that  til,' 

ith  las 

'  il. 
I'ABUY:  My  lord,  according  to  the 

i>AI;ls-    . 
1   that  the 

uination  had  better  b-  read  bi  fa 

call  th 

|)r.  KI:M:U,V:  1  am  very  much  indebted  to  your  lordsnip. 

The  l,oi;i>  CniKi'  .h  sricn':   1  find,  su* 

tamination  before  Mi 

from  thi    M  -I.  and  thru  Ins  (, 

thus: 

• 
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on  consecutively  ;  then  re-examination  from  1,802  to  l,80o,  both 
ve.  That  all  relates  to  the  parts  of  his  life  before  he  came 
to  England  originally.  Then  as  regards  the  last  visit  to  Paris, 
that  is  to  say,  before  he  left  in  the  "  Pauline,"  it  is  at  page  781  in 
the  examination  in  chief,  and  1,392  in  the  cross-examination.  I 
think,  as  far  as  I  was  able  to  look  last  night,  that  is  the  whole  of 
tho  examination  and  cross-examination  on  the  subject  of  Paris, 
and  I  think  it  will  be  desirable  that  should  be  read  before  you  call 
the  wi'nesses  who  are  to  speak  to  those  same  things. 

Mr.  WILLIAM  Aisn  DAVIS,  sworn. 
Examined    by    Mr.    Serjeant    PARRY. 

Are  you  a  reporter  by  profession  ? — A  shorthand-writer. 

Did  vou  take  the  notes  of  a  portion  of  the  Trial  of  TICHBOENE 
v.  LUSHIXGTON? — I  did. 

1  [;ive  you  your  notes  with  you? — I  have  a  part  of  them  here, 
only  those  notes  relating  to  the  evidence  of  tho  Claimant  in  that 
action. 

I  mean  that.  Did  you  take  a  portion  of  tho  evidence  given 
upon  the  examination  and  cross-examination  of  the  Plaintiff  ? — I 
did. 

Have  you  those  with  you  ? — I  have. 

I  believe  there  were  associated  with  you  other  gentlemen? — 
There  were  three  or  fonr. 

Now,  have  you  examined  your  notes  wi.h  the  prinfcd  copy  of  the 
evidence  which  has  been  furnished  to  the  Coutt? — I  have. 

Have  yon  examined  you  notes  from  pages  701  to  707  ? —Yes, 
that  is  quite  right. 

Inclusive  ? — -Inclusive. 

Is  that  an  accurately  printed  copy  of  your  notes  ?  (A  copy  was 
handed  to  the  witness). — It  is. 

Now,  I  call  your  attention  to  pages  729  to  741. 

The  LORD  CHIEF  JUSTICE:  Is  that  examination  or  cross- 
examination  ? — "  Further  examined  by  Mr.  GIFFARD." 

What  pige?— 729  to  741. 

Mr.  Serjeant  PARRY:  Is  that  inclusive?    I  ask  you  tho  same 
m  as  to  that.     I  that  a  correct  printed  copy  of  your  short- 
hand notes  ? — finite  so. 

Look  at  pages  7.37  to  771. 

The  LORD  CHIEF  JUSTICE  :  Does  that  refer  to  the  early  Paris 
life? 

Mr.  Serjeant  PARRY  :  I  will  take  your  lordship's  direction  now 
as  to  whether  I  shall  examine  as  to  the  whole  or  part. 

The  LORD  CHIEF  JUSTICE:  These  two  gentlemen,  as  I  under- 
stand it,  from  the  opening  of  Mr.  HAWKINS,  that  Pore  LEFEVRE 
and  tli  ;ar',  of  KoiiEU  Ticn  HOUSE'S 

life  before  he  left  I'aris. 

Mr.  Serjeant  PARKI':  That  is  so. 

The  Loiu>  CHIEF  JUSTICE  :  I  thought  you  wore  confining  your- 
self to  that,  and  it  was  with  reference  to  that  1  gave  you  the 

Mr.  Serjeant  PARRjr :  lam  mu:h  obliged  to  your  lordship.  I 
was  really  e  - 

The  Loan  (.'in;:  I  you  like. 

.Mr.  Serjeant  PARRY:  I  cm  easily  examine  as  t)  that  portion 
that  relates  to  early  life. 

Mr.  Justi  As  far  as  tho  witnesses  can  prove  it. 

Mr.  Serjeant  I'AK;LY:  This  is  only  from  701  to  70".  I  must 
call  three  other  witm-  uls. 

The  LORD  CHIEF  JU-TICE  :  Doy>u  propose  to  make  the  v, : 
go  through  the  whole  of  the  examination,  cross--  a,  and 

re-examination,  or  only  that  part  whi  is  life. 

Mr.  Serjeant  PARRV":    I  tell  your  lorddiiji,  frankly,  I  \\-.i 
•  to  take  him  through  the  whole.     I  shall  act   as  the  Court 

din 

Mr.  ILvwKi.vs:  It  would  put  us  to  the  necessity,  before  reading 
her  part,  of  recalling  tip-    , 

Mr.  Justice  MKM.-U:  :  It  cannot   take 

Mr.  :    \Veshouldh  -backwards 

and  f  >T\\-,. 

Dr.  KKNKALY:  It  is  right  I  should  tell  the  Court  that  I  should 

••;  (it  Ills  <.-<!'. 

and  writing,  and  a  gnodmaiiy  oth<  r  thin:;1.-!.    It  realh 
tint  very  little  t:  ling  this  course.     The 

would  he  t  i  lo  P  ad  I  lie 

think  there  will  -'ar  advant 

• 

adee  I,  liy  not  liavin--  calli  'I  to  ' 

-  which 

III-.    ! 

ill     impeiali 

i  I!   for 

it.y  i ;  HPT  •  for  it  ? 

I'K'K  :  \Vli  :  '  v  can  (lien-  be,   MI  the 

••latiuii  which  lias 

if  all. 
I'r. 

,e-   ,.yj 


dence  relating  to  South  America  and  other  parts,  and  tho  loss  of 
the  "  Bella,"  and  the  rest  of  i'. 

Dr.  KENEALY  :  I  do  not  ask  for  that.  I  do  not  want  anything 
unreasonable  ;  but  1  know  it  would  be  a  very  great  advantage  to 
ourselves,  and  certainly  it  seems  to  me  material  for  the  Jury,  to 
consider  tho  evidence  given,  and  the  statements  of  my  friend  as  to 
the  spelling  and  the  writing  which  my  friend  made  so  much  of. 
I  shall  have  to  ask  these  gentlemen  a  great  deal  on  that  maK<  r, 
and  I  will  show  that  ARTHUR  OIITO^  was  not  the  only  person  who 
spe!  t  badly  and  wrote  badly. 

Tho  LORD  CHIEF  JUSTICE  :  I  think  wo  must  abide  by  what  wo 
said  yesterday. 

Mr.  Serjeant  PARKY:  I  think  I  called  your  attention  to  pages 
729  to  741  ?— Ye'. 

The  next  pages  arc  from  751  to  771  ? — Yes. 

They  are  correct  ? — Quite  so. 

From  793  to  812  ? — There  is  nothing  to  indicate  where  I  left 
off,  but  I  believe,  from  recollection,  I  took  the  whole  of  the  part 
included  within  those  two  numbers. 

Now  from  839  to  859  ?— Yes. 

From  883  to  897  ?— Quite  right. 

From  899  to  921  ?— Yes,  921. 

From  931  to  955  ?— To  955. 

From  973  to  1,003  ?— Quito  right. 

From  1,023  to  1,050  ?— Yes. 

From  1,071  to  1,099  ?— Yes,  that  is  right. 

Mr.  CHARLES  BENNETT,  sworn. 
Examined  by  Mr.  Serjeant  PAKRY. 

Are  you  a  shorthand- writer  ? — Yes. 

Were  you  engaged  iu  taking  notes  of  tho  trial  of  TICUBORNE 
v.  LusnixGTON.  I  mean  part  of  it  ? — Y'es. 

Have  you  examined  your  notes  with  tho  printed  copies  here  ? — 
The  part  I  took. 

From  707  to  717  ? — Yes. 

Are  those  correct  ? — Yes. 

Now,  from  741  to  752  ?— Yes. 

From  771  to  7*2  ?— Yes. 

From  812  to  827  ? — It  is  not  marked  hero,  but  I  suppose  it  is. 

Are  those  correct  ? — Certainly. 

From  921  to  929  ?— Yes. 

Are  those  correct  ? — Yes. 

From  955  to  971  ?— Ye?. 

From'1,003  to  1,011  ? — This  is  not  marked,  but  I  presume  it  is 
right. 

From  1,1  OS  to  1,115? — This  also  is  not  marked,  but  I  suppose  it 
root. 

Did  you  take  that  part  of  the  examination  ?— Yes. 

Is  that  correct  ? — Yes. 

Mr.  TnojtAS  HILT,,    sworn. 
Examined  by  Mr.   Serjeant  PARRY. 

Are  you  a  shorthand -writer  by  profession?—!  am. 

Did  you  take  notes  of  part  of  the  examination,  and  part  of  tho 
animation,  in  the  action   in  the  Court  of   Common  Pleas, 
of  the  Plaintiff  there,  the  Defendant  here  ?— I  did. 

Have  you  examined  your  notes  with  the  printed  proof  there  ? — 
I  have. 

Look  at  piges  717  to  719— are  those  correct  ? — They  are. 

Look  at  7-32  to  75G  ?— This  is  correct. 

Arc  they  correct  ? — They  are. 

From  7-S2  to  7ss  —  are  they  correct? — They  are. 

Mr.  WILLIAM  HENHY  NEWMAN,   sworn. 

Examined  by  Mr.  Serjeant  PARRY. 
Are  you  a  shorthand-writer  by  calling  ? — Certainly. 
Did  you  take  pirt  of  the  examination  of  thb  Defendant  in  the 
TriaLv,  the  Court  of  Common  Pleas  ?— I  did. 

Have   you  exanv'ncd  your  notes  with  tho  printed  notes  ? — I 

Look  ::t  pages  71!)  to  72S  ? — Yes. 
Arc  they  correct? — Yes. 

i  7!).!— are  they  correct? — Yes. 

Now  loo];  at  pngas  N27  to  MJS  —  are  they  correct  ?      Yi  8. 
Look  at  877  to  8^1— are  they  correct  ?— Yes. 
Mr.  MATTIIMS  I. MY,  sworn. 
Examined  by  Mr.  Kivjrant,  PAIIRY. 
Are  _Miii  a  :•  Ip.rt !  1:1  iid- writ rr  by  profession  P      1  am. 
l»i>l  you  l  '.Mlp'  Dele  animation  and  <ros?- 

1  tif  it  i       I'art  nl'  i!    I  'lid. 
Will  you  refer,  if  you  please,  from    pa";.'  1,011  lo  1,021;  I  must 

with  tint  P-  -I  did. 
I    i  It  1 1.  corr  c(        It  is. 

.  1,069.    -Yes. 

An-  :  I.  ':'      Tlic\ 

Loik  from  1  ,d!l!)  to  1, 111' 

Aie  t!i'  y  Tl.cy  aro. 

Mr.  Serjeant  PU;I;Y  :  Thut  is  all,  my  lord  ;  that  is  a  proof  of  tip- 
whole. 

'I'iii-  |,(II:D  CM  n:r  .1  rsTifE  :  You  have  not  prove,  1  tlr  examina- 
tion l.ciore  Mr.  l!oi  ria.i,. 

Mr.  Set  jean)  PABBY:  I  urn  told  HM    imr'l,  ind- writer ia  n  .1  h"-., 

Tie  "'- 

Mr.  S--ij:  nit  I'AKIIY  :   I  am   iii'<»;"  d  the    '••••  'h;>nd-  ,vi  it 
•Miles, 
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T 


•.  \EI>  OKAS,  iw<< 

KIT. 

An  you  . 
1  an. 

examination  of  the  Defendant  hero,  taken 

:nply  produee  tho  examinn- 
'.  and  nobody  cue.— 

«  look  »t  it  (it  WM  hand. 

1. 1',  :.'!  (-  :.'.-'  i-  !  :i-i  •!   ii.'.:n!v    .  :.    t'.c     .:!.  :..M'    IVCRI  MMCI    Mr. 

.ss-examii: 

The 

:  ide  in 
.is  ox- 


Ihl 

discrci 

Mr. 


•iU  r  to  show  some 
•   use  it  to  support  the 

.  >rn  to  by  him  ? 
1BT  :  Yes,  my  1 

,  lint,  i<  it  not  (handing  the 


•  igniture 

!  was  not. 

Mr.  vijily  prove  there  is  an 

examination   with   a  signature    whieh    p:  he   by   the 

loot. 

You  have  not  the  proof  of  that  ? 

Mr.  \KUV:    \Ve  have  proved  the  examination  and 

xamination  of  the  Defendant  before  the  Lord  Chief  Justice 

l.niii)  Pin;  :    That  you  are  in  a  position  to  i 

Mr.  Serjeant  l'.M;ia  :   \Ve  are  in  a  position  to  read  that,  and  no 
while  we  u  -it  we  shall  be  able  to  prove  the  other. 

:  Do  you  ;  '  iie  whole  of 

that  which  relates  to  1'ai 

Mr.  Serjeint  I' vuitv  :  That  which  relates  to  Paris  only. 
Hie  LORD  CHI  :    Then  I  believe  my  page  is  right— 

701  t<> 

Assormi: :    The  DePendant  being  sworn,  is  examined  by 
Mr.  liii  rvi: i)  (p.  721).     "  What  is  your  name  ? 

I  down,    "About  two 

—I  do  not  profess  to  give  the  c\  -p.  7oii.) 

Mr.  HAWKINS:   Then,  rar  lord,  as  to   tho  seton  on  the  same. 

The  "  I  do  not  know  whether  you  remember,"  &o., 

!  down  to   •  I   might  have  got  them 

but  I  do  not  remember" — p.  7oii.) 

:    Then   I   do  not  think  it  is  resumed 

until  I  lation  at  p.  H7G,  but  1  see 

deal  of  tin  <-n  wliat  has  been  previou-ly 

said  by   th-  before    Mr.    lim  i-r.i.i.  aand  therefore  it  is 

in  order  to  appreciate  it. 
Mr.  Serjeant  I  '   think  we  can  supply  that  proof  at 

Mr.  "WILLIAM  I  .vorn. 

Kxamint-d  by  "Mr.  Serjeant  l'\- 
You  are  a  solicitor,  are  youjnot •'? — 1 

you  a  member  of  thy  firm  of   DOBIXSON  and  GEAKI:':" — 
KM.  I 

Your  father  was? — Yes. 
Mr.  DOUINSON  is  dead  '''/-Yes. 

Did  you  see  the  Defen  jant  sign  those  depositions  taken  before 
Mr.  HIKTELL? — Yes. 

Cross-exaiaincd  by  Dr.  KI:XEU.Y. 
How  long  ago  is  it  sines  you  saw  him  sign   it? — When  the 

a  taken. 

\,in  how  long  a:  about,  1  think. 

Wlial  wen-  you  dnir  M  r.   l>oi;ix 

-  clerk. 

When-  w;i>  it  1" — In  one  of    th.-  arbitratio.i    rooms  of  tin-  Law 
Institution. 

You  B  iw  th--   '  i    ?— I  do. 

lie  i  vimincil  IP\    Mr.   S-i-j   ant    l'\i:i;v. 

md 

to  the  Dei,  n  I  mis  iii  the  action  o 
Dr.  KfcNKALY  :    Were    M 

-  to  Mr.  I; 

lie  was  alloni-  Vex. 

Mi 

The  LORD  CantP  JUSTICE :    I   see  thai  someoi  this  is  given  in 

tn  ol    a  i|in-stion,    in-  with  the  0 

lolt    it    \\' 
to  li;i\ 

Mr.   IUv-  li-.rt- 

otes  dt  w ! 
Mr.  I  .   nl'r.iid  ti  -.  1-writer  is  not 

lli  re. 

The  LOUD  (in  n.  my  of  tli 


I.L,  and  in 
•>•  appreciated,  we  should  have 

•  '     '  i  '      '     r       M  r      1 1   -     I  !!.!.. 

ips,  what 

waiiw 

1  bo  much 

•  i  Paris,  which  is  not 
irked  in  the  exami' 
Pari*  '1  permit  read  it  may   bo 

•od. 
Mr.  1 !  Miombor  to  havi 

'  (l>-  10)- 

(p.  11). 

;p   will  tind  als-)  what  my 

M  r.  1 1  \ \v  i 

nid  whieh  1    l>y 

i-1-writcr's 
all.    I  thin!--ht  I  w.i-  following  700,  and 

s.iw  liy 

writer. 

llr.  I'  ; t  was  only  when 

:!iat  it  should  l>  '.vn  that  it  I 

Tho  1  It  would  be  much  more  satisfactory 

to  have  question 

Mr.  i  .  ray  Lord ;  but  it  is  not  their   praet 

The  LOI:IP  :  but  as  you  had  a  person  there 

who  to->k  it  down,  we  [  have  it. 

Dr.  KKXEALT  :  The  passa  whieh  my  friend  has 

just,  read  purports  t<>  niuation. 

Mr.  Justice  MELLOII  :  That  is  in  tho  first  volume  of  the  printed 

Dr.  KKXEALY  : 

The  1  :  That  gives  a   sufficient  clue  t 

what  follows  in  tho   cross-examiaation  of  tho 
Solicitor-General. 

Mr.  HAWKINS  :  Y'es,  my  Lord. 

The  L'Mii)  Curr.F  JUSTICE  :  But  whenever  you  are  in  a  positim 
to  give  us  the  full  note  you  will  let  us  have  it  'f 
Mr.  HAWKINS:  Certainly. 
Dr.  KEXEALY:  Does  your  lordship  thiuk  we  can  go  beyond  tho 

The  !  r  is   proved  to  have  been 

said  in  Court  by  the  party  is  surely  beyond  ail  quest" 

Dr.  KENEALY  :  lap;  :erc  there  is  a  deposition  eigned 

by  the  party  that  is  the  best  evid 

"Mr.  Justice  MELI.OE:  This  is  the  deposition,  as  I  understand, 
!iy  the  Defendant  hii 

The   LOBD  Cm  ;::    It  is  not  like  a  deposition  in   a 

criminal  case. 

Dr.  KKXKU.V:    That   is  the  h  -I  submit — '.he  dj- 

ned  by  the  Defendant  him 

Mr.  Justice  MKLI.OK  :  But  this  is. 

Dr.  KKNKAI.Y  :    Yes,  my  lord,  but  my  friends  arc  proposing  to 
•  iiini:  rise. 

Mr.  HAWKINS  :  At  all  events,  I  propose  to  finish  this  first. 
I  have  just  read  from  the  cross-examination  of  the  3lst  of  July 
before  5lr.  HOTTELL.  I  now  read  the  re-examination  on  the 
1st  of  August  (p.  58).  "  Ijince  my  return,"  &e.,  &c.  (Kead 
down  to  "  i  forgot  his  name,"  p.  f>2). 

Dr.  KEXEALY:  There  is  a  question  and  answer  you  have  for- 
goLten  (p.  00)  "  Do  you  remember  an;.  "  (Ki-.ul  down 

to  "  There  were  two  brothers  of  the  name  ."  p.  00). 

The  I/oiiri  CHII  at   Stonyhurst.     Then   the 

examination  p>  s  oil  iigiiin.    -The  (jiustioii  is  at  |iag<-  ^77. 

The    '  !  :il  sa\s,  "  V.  r\    \\rll 

vou  till  me  iit  all   what  you  did    li . 
ox 'r"  (]).  S77).     lleid  dnuii  to  "Thi-  Soliritor- 
(ji-neral  :— What  did  you  say  :    -1  knew  De  Iti.M-:  well  "  (p. 

Mr.  HAWKIXS  :  There  is  no  m->  lord. 

It  i-  »:  ing  exlian 

'i  hi-  i  rs'o. 

Mr.  HAWKINS  :   Tin-  nexf  is  ;il 

the  differ- 
ent  | plo  you    might   liavi   known  or    did  know  in    l-'ran.:- 

s-vj).     Head  dottii  in  "  1  admired  that  mm  i"i  •  i 
i>  I"  s  LV  to  havi   t  B  to  carry  1 

Mudc  "  (p.  NS|). 

Mr.  .In:; lie.    l.i  -ii  .     Th:a     i-  tin-    pijiii     I-  li.md- 

\s  rilinu  ol  Km. 11;   I'l. 
Dr.  I- 

think,  as  i  ach  |-ii]>rr    i 168  to    be  read,  that  the  .Jnryshoii 

it. 
Mr.  i 

liis  Paris  lite. 

The  I  No,  il  lie!  period. 

.a.i,'  which  i  -     -  ids  aunt  when  he  was 

in  Ireland. 


Mr.  HAWKINS:  It  is;  therefore  we  may  leave  that  out,  I 
think. 

The  ASSOCIATE  :  "  Who  is  RENE  ?  " 

Mr.  Justice  MELIOB  :  The  only  thing  here  is  that  he  thinks  it 
is  the  handwriting  of  EOGEK  TICHBOENE. 

Mr.  HAWKINS  :  That  is  all,  but  it  does  not  relate  to  Paris  life 
at  all. 

Now,  the  middle  of  page  889,  I  think  your  lordships  will  find 
he  resumes  the  Paris  life. 

The  ASSOCIATE  :  "  Now,  let  me  remind  you  of  what  you  said 
to  me  yesterday  "  (p.  889).  Read  down  to,  "  Is  it  framed  ?— 
It  is  framed."  (p.  891.) 

Mr  Serjeant  PAEBT:  I  do  not  think  that  has  anything  to  do 
with  Pans. 

The  LOUD  CHIEF  JUSTICE  :  It  ends  in  his  sending  for  it. 
Mr.  HAWKINS  :  Yes,  my  lord. 

The  LOBD  CHIEF  JUSTICE  :  And  that  is  resumed  afterwards. 
Ihe  ASSOCIATE  :— «  The  Solicitor-General:  This  was  given  you 
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on  a  plece  of  paper  with  some  writing  "  (p.  891).     (Read  down  to 
1  do  not  mean  to  say  that  ;  it  is  an  English  book.'*) 
The  LORD  CHIEF  JUSTICE  .-  Where  is  the  stop  there  ? 
ihe  ASSOCIATE:  A  semicolon  after  "that  " 
The  LOKD  CHIEF  JUSTICE  :  I  do  not  know.    It  can  be  read  in 
either  way.     I  suppose  the  right  way  is  «  I  do  not  mean  to  say 
that  it  is  an  English  book  "—without  a  stop. 
rect  EAXY  :   N°'  my  lord>  the  Wit  is  printed  is  cor- 


.  ueson  an    answer  are  «  Is  it  your 

notion  that  <  The  Garden  of  the  Soul  '  is  a  French  book  ?-Tnere 
ok  the  same  as  what  there  is  in  English  " 

f  OCI/TE  :  ,v  T  T"?  to  see  that  I  correc'tly  represent  you  " 
&c.  &c.     (Read   down  to  "It  will  pass  off  in  a*  few 

i    i 

JUSIICE: 


melt6 


pass 
goes  on  to  the  adjourn- 


Dr.  KENEAXY  :  I  think  it  is  important  that  the  part  should  bo 


MR.  JUSTICE  MELLOR.    (FEOM  A  SKETCH  By  SIR  ROGER  TIOHBOBNE.) 


read  where  the   pause  occurred,  and  so  on.     I  think  it  shows  the 

litionoi  the  witness,  which  is  very  important. 
The  LOUD  CHIEF  JIVIH  ,,  :   liy  all  means. 

,.  Dr.  KENEALY:  I  take  nijUiiug  lor  granted  in  a  criminal  case 
likt  t 

£{>e  Lot;'  By  all  means,  let  it  1J(-  read. 

Ihe  ASSOCIATE:  (p.  i,yi.)     "  A  pause  occurred."     (Read  down 
to  "  suffenng  and  snfferine  greatly.") 

HAWKINS  :    My  lord,  I  do  not  know  that  that  is  part  of 
the  evidence. 

The  LOBD  CHIEF  JUSTICK  :  That  is  true,  but  at  the  same  time 
ENEALY  refers  to  it  as  showing  that  the  witness  had  not  the 
whole  <<f  hit  health  and  stn-; 

lI.vwKi.v,  :   I  think  it  will  be  found  afterwards  that  there 
was  an  adjournment  for  a  day  or  two. 

Serjeant    PAERY  :    On    account    of   the    illness    of  the 
lant. 

Justice  LUMI  :  I  seo  he  afterwards  says,  "  I  am  both  lijjht- 
•I,  and  I  have  an  intense  pain," 


Mr.  HAWMX.S:  Quite  so,  and  then  the  cross-examination  was 
not  pressed  on  that  day  at  all. 

The  LOBD  CHIEF  JUSTICE :  I  quite  agree;  and  we  must  have 
afterwards  the  result  of  the  medical  examination,  and  after  that 
medical  examination  things  went  on. 

Mr.  HAWKINS  :  Quite  so. 

The  LOED  CHIEF  JUSTICE  :  Wars  there  any  other  interiuptiou 
on  account  of  health  ?  If  we  have  one  part,  we  must  have  the 
other. 

Dr.  KENEALY  :  I  do  not  wish  to  shut  out  anything.  Let  it  all 
be  read. 

The  LOED  CHIEF  JUSTICE  :  I  say,  if  you  like  to  have  it  read,  it 
shall  be. 

The  ASSOCIATE  :  "  The  Lord  Chief  Justice  :  Would  you  like  to 
adjourn  for  half  an  hour  '( " 

Mr.  Justice  Lusn  :  All  this  is  a  discussion  about  the  adjourn- 
ment. 

Mr.  HAWKINS  :  It  really  was. 

Dr.  KENEAIY  :  No  doubt  it  was,  but  the  Lord  Chief  Justice 


14 


THE  TlflTRORXE  TT.TAL. 


•id  that  it  is  material  for  the  Jury  ID  know 
w;is  in  pain,  and  1  ilo  not  see  how  the  Jury  can  learn 


here  himself  »ays,  having  seen  the  state  of  exhr  laim- 

ant  v  -oaJons  than  on 

was  i 

ipression  prodaoed  on  ray 

,nt  was 

.  made  c  main- 

,  "and  some 

.irr.ii,  •   MOl  wi^m.id'-  a-   t  •  '..   •  '  '••.  dt'j    su^>.  nd    th-- 

OrOW-CXaminatioa  at    any  mo:u  ••..:    ':.    ..'.1,    and    I  l'.-lie\e    that 

:m. 

•peaking,  the  interlocutory  obser- 
tato  he  was  in  or  any- 

Dr 

it  unless  it  is  i 
Mr.  I  have  no  objection  to  my  friend  showing,  by 

.     1  do   not  at  all   wish  to   shut  out 

.  Then  the  cross-examination  is  re- 

su> 

1  think  you  told  either  me  or  th> 
.  tell  me  who  sign. 

Mr.  I UwKLx-i  :  The  certificate 

,. 

Mr.  It  purports  to  have  been  given  to  the  writer 

on  the  l.Jth  Ji. 
Mr.  i: 

"  L«  petit  moroean  ei-annexe  de  couvertnre  delaine,   couleur 
ponceau,  a  '  n  ma   present'.  '.e   donne  par  uu 

ut  de  Milan,  dans  la  chambre  ou 
,  eommc 

!    ce  saint,  cardinal,  ct  archevt;nue.     Paris, 
.     K.  I'l.i 
fr  "  Dion  de  Magallon,  Prieur  des  Religieux  de 

la  Chiri' 

[written  on  back]   "  Belongs  to  ROGER  Cns.  TICUBO 

>u  is,    "  This  little  bit 
nt  colours  was  cut  off 

jn  „,  iveii  to  me  by  a  Barnabite  father  in 

.  .-nt  nt  Milan,   in  the   chamber    where  St.   CIIAUI.ES 
•i '.a- his  spiritual  retreats  as  having  b< 

'ibishop.    Paris,  15th  Jidy,  IM-'i." 
are  of  the  Prior.     If  any  gentleman  cares  to 

see 

Mr.  1 1  \  w  iv  i  %  s :  I  think  in  the  notes  which  have  ]  ust  been  read, 

the  :  which  your  lordship  has  just  read  does  not  any- 

,ra  it  should  go  on  wilh  the  translations  so  as 

The  :  (p.  »OG.)  "  You  see  at  that  time       [read  down 

if  I  did  not  come  to-day  it  would  bo  my  ruin." 

816.) 

[Adjourned  for  half  an  hour.] 

Mr.   HAWKINS  :  There  is  one  matter  before,   we  resume   the 

•i;r  which  i"  ii-  lordship  will  allow  me  to  mention.    ] 

.111-  lordships  would  not  think  it  convenient  that   what 

•  niing  should  1)0  a^ain  reprinted  in  the  short- 

h-i!  II  would  not  alford  the  least  convenience,  and  would 

The  I.oi:i  :  Oh  dear,  no. 

Mr.  HAWKINS  :   I  am  hai  of  the  evi- 

dcnee  Jury  can  have  for  the   p.;  following  the 

['think that  will  i-nt. 

,    CHIEF  'ho   evidence   given 

Mr.  HAV,  .  my   lord,  it    would 

lordships  would  permit  it  that  the    jui-j, 

ha\ 

rtainly;  it  is  u>  >  carry 

it  all 

:    What    . 

. 

tli. 
the  .1 

ar  the 

Mr.  •  reason  for 


.I0r  it  w»«  necessary  that  that  should  be  incor- 
porated in  the  note*. 

Mr.  .lii-'ioe  MELI.OR  :  It  cannot  be  necessary. 

ie  proceedings. 

i  ;n  it    is   in  those  books, 
and  can  always  be  •  '  re 

- 

It  will   :•  an  immense  it 

'  iiutioe  MELIOH  :  You  have  nearly  finished  the  evidence,  as 
I  understand.  _     . 

As  to  the  Paris  ;  there  is  not  much  of  the  Pans 

. 
1  >r.  K  KN  K  VLY  :  There  is  one  observation  I  wish  to  make,  namely, 

:s  now  passed  should  not  operate  as  a  general 
In  the  coun-e  of  my  address  to  the  Jury  I  shall  p. 
occasion  to  refer  to  a  great  man\  '    Mr.  HA 

ace  is  simply  ma 
I  should  hardly  expect  an  -he  trouble 

.  EUw« 

to  these  d  Lenta  ought 

your  lordship  clearly 

what    1  11! 

.(  nuite. 
Dr.    IU:M:VI.V:   In  this  way.     My  friend  irets  a  document,  say 

•iiiary,    an  . 

me,  and  put  niy  intn  'i  it.      It  would   n  >t    I 

simplv  -  ll  >h.-  time  when  it  is 

,be   set  on-  -"f? 

'  ury  m;ellt 

alone 
.     Therefore  that  is  what  I 

The  LOUD  Cm       :          ;:   What  is  it  that  you  wish  to  have- 

Case  goes  on,  and  as  each 

j)r  :  When  the  time  comes,  that  when  I  refer  to  a 

docum  Id  be  set  forth  then  and  there  m  the  report  of 

and    not   simply   a   reference  to  the   document   as 

already  pri:  ... 

Xl:  ::  :  Oh,  certainly  ;  I  entirely  agree  with 

you  ;  i  to  he  do: 

Mr.  II  \WKI\S  :  I  have  only  interposed  for  the  purpose  of  to-day 
that  we  may  know  what  is  to  be  printed  by  to-morrow  morning. 
This  is  reallv  all  I  interpose  for. 

The  LOKII"  CHIEF  Jrsiin:  :  I  take  it  for  granted  you  either  have 
got  the  documents  printed,  or  you  will  have  them  printed. 

Mr.  HAWKINS:  Certainly. 

The  1  r  JUSTICE  :  With  regard  to  the  letters,  those  we 

have  i  Teat  many  of  them—' 

of  ROGER  TlCHBOEKB   before   he  went  away  from  England,  and 
after  he  was  in  South  America—  that  we  have  got.    The  corre- 
lence  of  the  Defendant  from  Australia,  and  since  he  came  to 
England,  that  also  we  have  got. 

Mr.  HAWKIXS  :  Quite  90,  my  lord. 

TheLoiiD  CHIEF  JPSTICK:  Any  other  documents  you  use  m 
evidence  either  are  printed,  or  you  will  have  them  printed. 

Mr.  HAWKINS  :  Certainly. 

The  I  p  JUSTICE  :  So  that  before  it  comes  to  _tm-  time 

for  Dr.    KENEALY  to  address  the  Jury,  all  that  will  be  in  print, 
and  available  to  him.     That  ought  to 

Mr.  HAWKINS  :  That  is  what  I  wish.     Everything  that  I 
been  printed,  and  everything  that  I  have  used  that  is  not  in  print, 
shall  be  printed. 

The  LORD  CHIEF  JUSTICE  :  Very  well.     .Now  we  will  continue 

the  reading. 

The  ASSOCIATE  :  "Sir   ROGER  CHA; 

recalled,    further    cross-examined     by     tli  ir-Oeneral. 

ft.  Now  the  other  day,  &o.  (page  931).    (i:.  words 

Yes.  so  my  mother  informed  me,  and  others  too  "  —  page  943.) 

Mr.    Serjeant  PARKY  :  This  does  not  relate  to  the  \\ilr.e-ses  we 
are  going  to  examine. 

The  LOED  CHIEF  JUSTICE:  [tgetsridof  the  examination  and 
cross-examination  as  to  Paris. 

i   I  do   not  know,  but  I  nm  told,  nn 
the  t\\.  -  whom  1  am  £"m^  to 

au,l  M;  .  have  to-morro  ',  iu  Paris,  a  most  im- 

port;, ,  and  it  would  <!••  :;>'- 

:  You   have  gone  through  the  mam 


r.  Serjeant  PAMY  :  I   think     so,   unless  my  learned 
I  thinks  ,-i  I 
hem  to-dav,  or   at   Ml  eVI 

an  imporl  "eiit  in  1' 

lied. 
I  do  not  know  whieh  it  is. 

rely  m 

">  Ul1' 
at  witl 


THE  TIOHBORNE  TRIAL. 


15 


reference  to  his  professional  duties  as  clergyman,  an  important 
.  meat  in  Paris  to-morrow. 

Dr.  KI:XK\LY  :  Had  he  not  better  go  away  and  come  back  again 
in  a  week,  if  it  is  such  an  important  engagement  ? 

Mr.  Scrje  ;nt  r.u;i;Y  :  Your  lordships  see  if  he  is  once  out  of 
the  jurisdiction  we  have  no  power  to  compel  him  to  come  back. 

Dr.  KEXEALY  :  I  have  no  doubt  he  wilt  come  back  within  the 
jurisdiction  without  any  compulsion. 

The  LOUD  CHIEF  JUSTICE  :  You  must  undertake  to  read  this 
immediately  so  that  the  Jury  may  have  these  two  things  in  their 
mind  at  the  same  time. 

Mr.  HAWKINS  :  The  instant  these  two  witnesses  are  disposed 
of  it  shall  be  read  immediately. 

Mr.  MAHKHEIM  was  sworn  to  interpret. 

Mr.  Serjeant  PARRY:  I  need  scarcely  ask  you,  you  thoroughly 
iinderstand  the  French  and  English  language. 

Mr.  MABKHEIM  :  Yes. 

Mr.  Serjeant  P.vr.nY  :  What  is  your  profession  ? 

Mr.  MAKKHEIM  :  I  am  a  Fellow  of  Queen's  College,  Oxford, 
and  Student  of  the  Inner  Temple. 

The  ABBE  SEBASTIAN  JEAN  SALIS,  sworn. 

Examined  by  Mr.  Serjeant  PARRY. 

Are  you  an  Abbe  and  Priest  by  profession  ? — I  am  an  Abbe  and 
Priest  by  profession. 

Did  you  know  Sir  JAMS  and  Lady  TICHBOEXE  ? — I  knew  per- 
fectly Sir  JAM i:s  and  Lady  TICHBOKXE. 

How  long  did  you  know  them  ? — I  made  their  acquaintance  at 
the  end  of   ! 
Did  vou  know  their  son  ROGER  CHABLES  TICHBOBNE  ? — I  know 

!y  well  K<)  .KIL  CIIAKLI;S  TICK:; 

Where  did  Mr.  and  Mis.  JAMES  TICHBOBXE  reside  when  you 
first  knew  them?— Sir  JAMES  and  Lady  TICHBOBXE  lived  at  the 
Rue  St.  Honorf,  Xo. 

II'jwloDg  did  you  know  Sir  JAMES  and  Lady  TICHBOEXE  residing 
at  364,  Hue  St.Honore;  how  many  years  or  months': — Durant  <tu 

ne  me  rappelie  pas, 

The  LOED  CEIKF  Jr-rif  E:  He  says  at  least  sis  years,  but  he 
cannot  answer  positively. 

Mr.  :  AYheredoyou  remember  them  residing 

after  that ': — After  the  Rue  St.  Hon'ore  they  wenf  to  Home,  and  on 
their  return  from  Home  they  lived  at  Hue  Castiglione,  and  Rue 
des  Pyramides,  consecutively. 

Can  you  tell  me  when  they  first  lived  at  Rue  des  Pyramides  ? — 
I  do  not  rcmc'-ub  r  the  time. 

The  .   Wo  have  it,  brother,  in  another  way. 

We  have  it  from  the,  add  ,  EKT-iCunoKXK's  letters. 

Mr.  Serjeant  P.vnuv  :  \\~e  have,  it,  I  know;  but  if  this  gentleman 
had  known  if,  it  would  have  been  a  convenient  fact  to 

The  '  •  We  will  get  it  in  that  way.     Before 

you  part  from  this,  I  happen  to  know  1  deal  of  Paris,  but  I 

want  to  kiuw  where  i  ;  Pyramid 

ne  surlii  liiieJe  i 

Mr.  . 'VKKY:  Do  you  remember  when  RO<;EB  Ticn- 

BORM:  for  the  iiist  time  to  go  to  college  in  England,  or 

It  must  be  inth  i-3,  iu  the  fine  season. 

From  i.s:iii,  wl  knew  Sir  JAMBS  and  1.  .'>UXK, 

down  to  1845,  when  ROGKB  1;  it  i'  mrst,   how  often 

ou  in  the  habit  of  seeing  him  ? — Several  times  each  week. 

:    Will  you  a^k  where  the  Abbe  himself 
Whether  he  was  living  in  the  neighbourhood. 
Mr.-  »URY:   \Vi.  >u  living  y— At  that  time  I 

!y  TlCHBOBNB. 

E:  On  which  floor   were    they:1 — Sir 
'he  first  llnor,  and  I  lived  in  the  entresol. 

The  LOUD  (.'nil.  :  1  dare  say  lie  can  tell  us,  although  he 

.  how  long  they  lived  there.      Whether  they 
f  the  time  that  he  lived  there.     We  might 
;.'.y  in  that  way. 
' 

.  iiuv  :  Ho'.. 

•  •it  two  or  ti  lifter  that  I 

t  i    live  in   the 
!   with. 

lien  he  went  lirst 
Mr.  it  the 

lime* 

Mr.  ihat? 

- 

imply  yes  o 


Did  you  know  ROGER  TICHBORXE,  the  son  of  Sir  JAMES,  and 
Lady  TICHBOENE,  intimately  and  perfectly  ? — I  have  known  ROGEK, 
the  son  of  Sir  JAMES  and  Lady  TICHBOBXE,  intimately  and 
perfectly. 

The  FOREMAN  :  Did  I  understand  that  he  saw  ROGEB  TICH- 
BOBXE in  1853? 

Mr ._  Serjeant  PARRY:  Yes,  just  before  his  departure  to  South 
America.  I  have  taken  him  through  the  whole  of  the  time  that  ho 
knew  him  from  1839  up  to  1853. 

Can  you  tell  me  the  name  of  the  tutor  ho  had  when  you  first 
knew  him  ? — M.  CHATILLON 

Do  you  remember,  at  any  time,  whether  he  was  under  your 
tuition  ? 

The  LOED  CHIEF  JUSTICE  :  You  see  you  get  a  long  answer.  If 
you  take  him,  brother,  step  by  step,  we  should  not  have  to  go 
back  again.  He  is  now  going  back  to  M.  DUPAXLOUP'S  school. 
If  you  ask  him  when  CIIATILLOX  left,  and  then  who  took  him  up,  as 
he  was  living  in  the  same  house,  he  will  be  able  to  toll  you.  If  you 
take  it  to  his  epoch  he  goes  back. 

Mr.  Serjeant  PARRY  :  I  was  desirous  of  getting  out  the  fact 
whether  he  taught  him  for  six  weeks. 

The  LORD  CHIEF  JUSTICE  :  You  are  out  of  order  of  date.  "We 
ought  to  have  the  things  chronologically,  andhave  the  events  and 
conversations  in  the  order  ia  which  they  occurred. 

Mr.  Serjeant  PABRY  :  After  M.  CHATILLOX,  do  you  know  who 
was  his  tutor  or  teacher  ? — A  person  named  LAFORET. 

How  long  was  LAFORET  his  tutor? — A  very  short  time — one  or 
two  or  three  weeks  at  the  most. 

After  LAFORET  who  was  his  tutor ;  do  you  know  f — After 
LAFOEET,  I  believe,  he  was  intrusted  to  me. 

For  how  long  a  time  ? — Six  weeks 

After  that,  do  you  remember  who  was  his  tutor  ? — M.  JOLIVALT. 

Mr.  Serjeant  PARRY:  How  long  was  JOLIVALT  his  tutor? — 
About  three  years. 

After  M.  JOLIVALT,  can  you  tell  me  the  name  of  his  tutor  ? — 
After  M.  JOLIVALT  it  was  M.  COMETE. 

How  long  was  M.  COMETE  his  tutor  2— M.  COMETE  was  tutor 
about  seven  months. 

Do  you  remember  the  name  of  any  other  tutor  that  he  had  ? — I 
do  not  remember ;  I  know  no  other. 

Was  M.  COMETE  his  tutor  when  he  left  Paris  to  go  to  Stony- 
hurst  ? — M.  COMETE  was  the  tutor  to  Sir  ROGEB  TICUBOESE  when 
Sir  ROGEE  TICHBOBXE  left  for  Stonyhurst. 

Do  you  remember  whether  ROGEE  TICHBOEXE  went  to  any 
school  in  Paris  or  near  Paris,  during  tha  time  that  you  knew  him, 
before  he  went  to  Stonyhurst? — Sir  !!OGEE  TICHBOEXE  went  to  the 
seminary  of  St.  XICHOLAS,  directed  by  M.  DUPAXLOUP.  I  am  not 
aware  that  lie  went  to  any  other  establishment. 

Can  you  tell  us  how  long  he  was  at  M.  DITPANLOTJP'S  seminary 
or  school  ? — About  fifteen  days. 

When  was  that  ?  Can  you  say  what  year,  or  about  what  time 
that  was  ? — It  was  at  tho  time  when  CHATILLON  left  the  house 
of  Sir  JAMES  TicnBor.XE;  it  was  CHATILLON  himself  who  took 
him. 

Is  M.  DrrAXLOurthc  eminent  Bishop  of  Orleans  whom  we  all 
know  ? — He  is  the  Monsigneur  DurAXLori'  whom  wo  all  know. 

Did  ROGER  ever  speak  to  you  about  having  been  at  the  school  of 
M  .  Di  i  1  believe  that  he  did  speak  to  me  of  h  iving  been 

at  M.  Drp  v  •  i  inary.     It  was  upon  his  leaving  that  semi- 

nary that  I  had  him  under  my  tuition. 

After  he  had  left  school,  and  when  you  saw  him  at  any  other 
time,  In  ever  referred  to  having  been  at  the  school  of 

M.  DrpAXLorp  ': — I  have  no  recollection.  i 

( 'an  you  tell  us  the  subjects  of  Kofii.itV  education  ?  What  did 
you  teach  him  during  the  six  weeks  that  you  had  tho  care  of 
him  ? — I  continued  the  education  that  he  had  at  the  seminary  i  >  E 
M.  iH'i'Axi.'irp.  It  was  partly  a  little  of  the  Epitome  of  the  Scrip- 
tures, a  little  history,  a  little  grammar,  a  little  geography,  aud  a 
little  of  everything. 

What  age  was  ROGER  at  that  time?— I  can  only  do  that  by 
remembering  the  year  in  which  I  tirst  knew  him.  ROGEE  was 
born  in  1829.  I  knew  him  in  1  SOU,  and  then  there  is  only  the 
calculation  to  make. 

••on  tell  us  the  year  when  you  taught  him  during  tho  six 
:'i.er  CHATILLON  had  ceased  to  ' 

The  Lour)  CHIEF  JUSTICE:  He  has  said  we  have  not  got  the 
year  in  which  it  was. 

Dr.  KEXKAI.Y:  Ask  him  how  old  he  was  when  this  gentleman 
fau-'it  him. 

Loao  CHIEF  JUSTICE  :  We  ran  get  that  if  he  wil 

taught  him.    We  know  his  age.     He  was  horn 
ith  of  January,  INI'!I. 

Mr.  Serjeant.  TARRY:  ( 'an  you  tell  us  the  year  ?— It  musthivo, 
1840  or  1811. 

Did  y  om  Latin  am  things ''  -Certainly  ; 

Hi"  "  Hi  .f  urn 

'.nij,  I'm:  ; : ware  that  tin 

in  Latin. 

Mr.  Serjeant  PAEEV  •  ug  to  a=k   whether  i 

any  other  Latin  b 

CHIEF  JUSTICE:  Just  refer  to  that.     E. 

the   epitome  of   the 

in  Lai  r  ;  in  Latin, 
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Were  there  any  other  Latin  books  that  ROGER  was  in  the  habi 
of  r<  i  here  were  no  other  Latin  books. 

i  knew  of  him,  what  sort  of  capacity 
he  had?— He  had  very  slow  intellect. 

•i  you  say  whet!  was  able  to  read  Latin  fair! 

Dr.  Is  That  is  a.  \ 

Mr.  Serjeant  PAIIRY  :  Was  he  able  to  read  it  ? 

Dr.    KENEAIY:  That  is  a  'ion.     My  frient 

knows  it  is  a  crucial  point  of  di' 

Mr.  Serjeant  PARKY  :  How  on   earth  can  I  put  it  ?     I  am  not 
•.<  tu  make  him  out  u  : 

\\  I  i'  •  ppened  may  have 

'inply  this:  that  this  gen'  I  it  tu  him,  and  so 

•v  what  the  meaning  •  was. 

Dr.  KEXEU.Y  :  He  ought  tu  have  known,  but  whether  ho  did 
know  is  another  thing. 

The  LORD  Cm  i  :  I  think  you  may  ask  the  question — 

Could  he  make  e  the  book   without   its  being  con- 

strued to  him  r     Did  .;    to  him,   or  did 

u  know  what  the  meaning  u :  was  P 

I  >r.  K  EX  EA  I.Y  :  He  ought  to  nave  known,  I  do  not  know  if  he  did 
not. 

The  LOBJI  •  I  think  you  might  ask  the  qu> 

little  more  cautiously.    Ask  this  question — Could  he  make  out  and 
construe  the  book  without  its  being  construed  to  him? 

Mr.  Serjeant  PARRY  :  Was  ROGER  able  to  read  this  Latin 
book. 

Mr..'  II.OR:  That  is  not  the  meaning. 

Mr.  Serjeant  PABRY:  Could  he  translate  it  himself,  or  would  he 
have  it  translated  to  him  ? — He  had  only  learnt  Latin  a  short  time. 
Hi  translated  it  with  difficulty,  but  for  a  beginner  it  was  not  so 
bad. 

The  house  they  lived  in  was  364,  Rue  St.  Honore.  From  that 
house  can  they  see  the  Louvre — not  the  Hotel  du  Louvre,  but  the 
Palace  of  the  Louvre  ? — The  Palais  du  Louvre  was  hidden  by  two 
rows  of  houses,  and  it  was  impossible  to  see  it. 

I  >o  you  happen  to  know  about  when  the  Hotel  du  Louvre  was 
built  in  Paris,  or  when  it  was  opened  as  a  public  building  in  Paris 
and  opened  as  an  hotel  ? — Tho  Hotel  du  Louvre  was  built  under 
the  l'"nij 

The  last  Empire  ?— The  last  Empire. 

Dr.  KKSEAEY:  Do  not  say  the  last  Empire? — I  hope  it  shall 
be  the 

Mr.  Serjeant  PABBY  :  Do  you  mean  the  Empire  of  NATOLEOJT 
the  Third? 

Dr.  KENEALY  :  My  friend  said  the  last  Empire,  and  I  said  that 
he  has  not  said  so. 

Mr.  Serjeant  PABBY  :  Can  you  see  from  the  house  the  Rue  St. 
Honore  ? 

The  LORD  CHIEF  JUSTICE  :  Where  in  the  Rue  St.  Honore  is  this 
house,  :!G{  ? 

Mr.  Serjeant  PABRY  :  Where  in   the  Rue   St.  Honore  is  this 
• ;  1    is  between  the  Church  1'Ascencion  and  Rue 
.Hone  and  the  Place  Vendome. 

Mr.  Justice  MEU.OR  :  Perhaps  you  could  give  us  some  guess  as 
to  the  distance. 

The  LORD  Cmn  .IrsiiCE  :  I  have  a  plan  of  Paris  here,  and  I 
think  '  ncion  is  between  the  Rue  Castiglione 

and   the   Palais     Royaler — The     Rue    Luxembourg     and    Rue 
lione. 

Mr.  Serjeant  PARRY  :  It  is  exactly  the  other  end  of  the  street ; 
I  was  going  to  ask  him  this  question,  Can  you  now,  from  364,  see 
the  Hotel  du  Louvre  ? — No,  it  is  impossible. 

t  this  house,  364,  at  the  opposite  end  of  the  RueSt. Honore  to 
which  the  Hotel  du  Louvre  is  r — Tho  Hotel  duLouvre  is  not  at  all 
in  the  same  street  as  that  in  which  was  Sir  JAMES  TICHBOKNE'S 

Mr.  Serjeant  PARRY  :  I  suppose  the  numbers  of  the  house  are 
kardly  there  upon  the  map,  my  Lord  ? 

l.uiin  Cmi  E  JI'STICE  :  No  ;  but  what  I  understand  the 
witniss  to  say  is,  it  is  in  the  opposite  direction  to  the  Louvre, 

V. •ndumeis  where  the  column  is. 
The    Rue   Castiglione   continued 

at  right  angles  to thesquareof  tin  .   This 

.  which  lie  sass  is  bctwicn  the  Rue  CaMiglione  and  the 
Place  Vendome,  must  be  beyond  that. 

The  :  \  i  u  will  find  that  number  close  to  the  Hotel 

de  F.illf'  ot  d'All 

I, (Mil.  Cm  11    Hie  I...:.  I    t  In- 

line Cas.tiglioiie.     W 
A  JUROR  :  This  is  on  the  west,  and  tin    II"!'  1  du  l.uu\  n   , 

'.ily  on  tin 

TheLuuii  Cmi  n    the 

:  he  Faubourg  St.  Honore,  when 

'nl  it,   this  house  is  on  the  Kiiglish  i'.- 
uf  the  Rue  Castiglionc.     Ask  him  wh* 
is  on  the  English  Embassy  side  of  t ! 
ii     i:mlr;ssy     is     fin    the    oppo 
Embassy  is  in 

Tha'  but   on  which  side  of   this    house   is  the    Rue 

• — Rue  C:.<  

..••h  side  of  this  sfa  be  Louvre 

Honore  P— '•  .,f  of  departure,  If  I  go  from  St. 

ROC(JUe 


Pupposeyou  go  from  the  I.mivre  in   the  direction  of  the  Fau- 
§fc  Honore?— To  .the  right.  Where  Mr.  JAMES  TICHBOBSK 

-,'ht. 
Going  from  tho  Louvre  to  the  Faubourg  St.  Honoro  where  tho 

nasay    is  on  the   right,  that  still   leaves   the    qi 
whether  til-  Iliiimre    side    of   the 

Louvre  side. — The  house  is  not  so  far  from 
the  I:  .'£  St.  1 1  »nore  as  from  the  Louvre. 

That  is  nut  tip  *w  on  which  side  is 

ne — is  it  the  R>  '>re  side  or  tho  Louvre 

A  JTROR  :  It  must  be  on  the  Louvre  side.  I  think  it  commences 

:  The  Rue  St.  Honore  runs  all  tl. 

from  the  Louvre  end,   until  yuu  get  to  the  •  i  the   Rue 

k  him  whether  this  house  is  between  the  Rue  Castig- 
lione  and  the  I  In 

The  Witness  :  It  is  between  the  Rue  Castiglione  and  the  Rue 
Royale,  bnt  very  near  the  Rue  Castigli 

Now   1  think  we  know  perfectly 

well  w  i  It  is  the  right-hand  side  after  you  cross   where 

the  I:  nine  runs  into  the  Hi.  >re. 

Mr.  6  i:i:v  :  I'"  you  remember  RUM  n  coining  to  Paris 

a  went  to  America? 

The  LORD   CHUT  .1  Have  you  done   with  the  other 

period  ? 

Mr.  Serjeant  PABBY  :  I  do  not  know  of  any  other  question,  my 
lord. 

The  LORD  CHIKK  Ji'Mier  :  He  has  been  cross-examined  as  to 
th  at  which  strikes  me  as  being  most  material.  Are  you  aware 
he  stated  he  confessed  to  this  gentleman. 

Mr.  Serjeant  PARRY  :  I  was  coming  to  that.  I  have  a  mode  of 
examination  of  this  witness,  and  I  have  not  at  all  forgotten 
th.'t  matter  about  the  confession.  I  intend  distinctly  to  ask  him 
about  it. 

The  LORD  CHIEF  JUSTICE  :  It  belongs  to  an  epoch  from  which 
you  are  passing  away. 

M  r.  Serjeant  PARBY  :  I  will  act  entirely  under  your  lordship's 
-n — but  to  my  mind  it  was  not  chronological  order  that  was 
of  so  much  importance. 

The  LORD  CHIEF  JUSTHT.:  Nothing  so  much  embarrasses  a 
judge's  notes  as  having  things  not  introduced  in  their  natural  order 
of  sequence. 

Mr.  Serjeant  PABBY  :  If  your  lordship  pleases  I  will  ask  him  this 
question. 

Did  ROGER  ever  confess  to  you  ? — Never. 

Do  vou  know  the  name  of  the  gentleman  to  whom  he  was  in 
the  habit  of  confessing  ? — ROGER  Tic  H  liuiixi;  used  to  confess  to  a 
Driest,  the  vicar  of  the  Madeleine,  M.  HUMBERT,  who  prepared  him 
tor  his  first  Communion.  He  also  confessed  to  Pere  LEFKVRE. 

Dr.  KEXEALY  :  We  are  getting  a  great  many  things  on 
your  lordship's  notes,  which  may  subsequently  turn  out  tu  lie 
wrongly  there  ;  because  this  gentleman's  means  of  knowledge  have 
not  yet  been  given  to  us.  This  may  be  hearsay  from  anybody  or 
everybody. 

The  LORD  CHIEF  JUSTICE  :  That  is  true,  Dr.  KKXJ:AI.Y. 

Did  you  know  Pere  LEFEVBE  ? — I  knew  him  veiy  well. 

Mr.  Serjeant  PARRy  :  Can  you  mention  to  us  the  names  of  any 
friends  of  ROOJ - 

The  LOKD  CHIEF  JUSTICE  :  Dr.    KEXEALY  is  right,  unless  he 
shows  itin  someform  by  whichitcame,  so  that  it  eanbeinevi' 
we  cannot  have  it.  Ask  him  did  ROGER  ever  speak  to  him  on  the 
subject  of  Communion  or  confession  ? 

Dr.  KKNEALY  :  With  all  submission,  does  your  lordship  nut 
;hink  the  best  and  safest  question  would  be,  how  he  came  to 
enow  it.  It  may  suggest  to  his  mind  the  answer. 

The  LORD  Ciin.r  JUSTICE:  By  all  means.     Remind  him  that  he 
ias told  us  that    I.'UI.EK    confessed  to    Pere   HUMKEI;'!    and  Pero 
.EKEVBE.     Ask  him  how  he  knew  that  fact  ? — By   some  i 
Murso  with    the  family,    and   I  was  also  at   that  time    at   the 
Madeleine   my.-elt'.  and   1  knew  it   from   M.  HUM  mi:  I    hiim-ilf. 

Mr.  Serjeant  PABBY  :  That  is  hardly  evidence.— He  was  the 
•iear  of  the  Madeleine,  ;iin! 

Dr.  KI.XTSM  :   Hi  jumps  to  the  conclusions  because  he  Wi 
•irarof  the  Made! 

The  WITNESS  :  He  catechized  him. 

'  I'uir.v  :  Take  it  any  way  you  like. 

Dr.  KF..SEAI.Y  :  1  take  it  that  it  is  not  evidence. 

The  i  n  it  fn.ui  r 

mt  what  members  of  the  family  ?    It  it  v: 
jut  ad: 

Mr.  Snjcaul  I'UIRY  :  Did  you  know  this  fool  at  all  froin 
u  anything  KUNEK  ever  said  tu  \ 

Dr.  Is  That  is  the  question  1  object  to. 

. — He  had  it  from  tho  vicar  himself. 
i:Y  :    That  is  not  eviil- 

Dr.  KENEU.V  :  1  understand  that  will  nut  be  on  your  lordship's 

The  l.uju .  i  This  fact  i  in,  that  v.l 

• '1  that  the  Abbe  b.u.is  w«  •••ssor, 

ho  Abbe  S  i .  and  that  remains. 

Mr.  .hist!  :  •  me." 

Mr.  .1  I.LOK  :  I  think  either  now  or   at  som 

may   be   ask.  1    should     like  to  know  it   there   is.  any 
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with  ROGER  on  the  subject.  Ask  him  whether  he  ever  converse 
with  ROGER  on  the  subject  of  the  confession  ? — Never,  I  do  no 
remember. 

Mr.  Serjeant  PARRY  :  Now,  I  propose  to  ask  him  more  distinctl 
about  this  confession.  You  will  find  this  at  page  883  of  the  note; 
"  Did  you  ever  know  the  Abbe  SALIS  ? — Yes.     Who  was  he  ? — 
He  was  a  priest  there.     How  did  you  know  him  ? — Because 
have  seen  him  so  often.  I  mean  what  was  he — what  did  he  do? — 
He  was  my  mother's  confessor.     Did  he  do  anything  with  you 
— Yes.     What  did  he  do  with  you  ?— I  have  been  to  my  dutie 
to  him  several  times.     Do  you  mean  to  confession  ? — Yes.     Yoi 
confessed  to  him,  did  you  ? — Yes.     Did  you  know  him   well  ? — 
Yes,  I  knew  him  very  well.     Was  he  your  regular   confessor  ? — 
Yes,  as  a  boy." 

The  LORD  CHIEF  JUSTICE  :  That  question  has  been  put,  and  h 
says,  Never. 

Mr.  Serjeant  PARRY:  I  call  attention  to  the  evidence. 
The  LORD  CHIEF  JUSTICE  :  I  should  like  to  have  the  question 
answered  which  you  just  reminded  me  of.     The  Defendant  say: 
the  Abbe  was  the  confessor  of  his  mother. 

Dr.  KENEALY:  I  must  protest  against  my  learned  frien( 
making  use  of  this,  because  he  has  no  right  to  do  what  he  jus 
did. 

The  T  ORD  CHIEF  JUSTICE  :  I  think  not. 
Dr.  KEITEALY  :  We  should  never  get  to  the  end  of  the  Trial. 
Mr.  Serjeant  PABRY  :  Were  you  ever  the  confessor  to  Madame 
TICHBORNE  ? — Never. 

After  ROGER  went  from  Paris  to  Stonyhurst,  did  you  ever 
receive  any  letter  from  him  ? — A  little  while  after  his  departure 
for  Stonyhurst,  I  received  a  letter  from  ROGER  TICHBORNE  from 
Btonyhurst  itself. 

Have  you  got  that  letter  ? — Yes,  I  have  it  here  (producing*it/ 
Mr.  Serjeant  PARRY  :  My  lord,  we  have  a  translation  of  thai 
letter.     It  is  in  French. 

Dr.  KENT.ALY  :  I  do  not  know  about  the  translation,  but  it  is 
of  great  consequence  the  Jury  should  see  this  great  Frencl 
scholar's  letters.  Your  lordship  has  it,  and  with  submission  ] 
think  the  Jury  should  have  it. 

The  LORD  CHIEF  JUSTICE  :  I  understand  this  to  be  handed  in 
as  evidence. 

Mr.  Serjeant  PARRX  :  Of  course  I  put  it  in  as  evidence. 
Mr.  Justice  MELLOH  :  It  is  an  original  document. 
"  MON  CHER  MONSIEUR  L'ABBE  SALIS, 

"  Jerepan  a  votre  aimable  lettre  que  j'ai  re§u  1'autre  jour  elle 
m'a  fais  infiniment  du  plaisir  aussi j'espC-re  bien  enrecevoir  d'autre 
de  vous,  Monsieur  1'Abbe  SALIS.  Je  vous  ecri  aussi  pour  nous 
donne  de  mais  nouvelles,  Je  me  portent  in  peu  mieux  Je  mange 
quartre  fois  par  jour  etje  mange  bien  a  ces  quatre  fois.  Je 
voudrais  que  vous  mecrinez  aussitot  que  vous  avez  rec,  ri  ma  lettre 
pour  me  dire  comment  Pappa  6t&  regu  a  sont  arrive  a  Paris  et  comment 
les  chases  se  pases  a  la  maison  depuis  que  je  n'y  suis  plus,  dite 
moi  ce  qu'a  deveine  ce  pauvre  Monsieur  Comet  et  la  figure  qu  'il  a 
faite  qu'aut  il  ne  m  'a  pas  ou  arrive,  dite  moi  comment  tous  le 
monde  ce  porte  a  la  maison,  dite  moi  si  cette  nourise  est  toujours 
chez  nous,  ecrinez  moi  le  plutot  que  vous  porrez  et  une  lettre 
bien  detaille  sur  toutes  ces  chases  que  je  vous  demande  silvouplai 
Monsieur  1'Abbc  SALIS,  et  je  vous  repondre  de  mon  cote  tous  de 
suite. 

"Je  vous  demande  pardon  Monsieur  1' Abbe  SALIS,  s'il  y  a  des 
fantes  dans  mo  lettre  et  que  les  phrases  ne  soi  pas  bien  towne 
le  temps  me  presse  beaucoup  et  fl  faut  etre  toujours  a  1'  heur 
juste. 

"  Adieu  Monsieur  1'Abbe  SALIS  je  suis  tres  presse  d'avoir  de 
vos  nouvelles  est  des  details  sur  tous  ce  que  je  vous  demande. 

"Adieu  mon  cher  Monsieur  1'Abbe  SALIS,  soi jez  toujours  sur 
de  mon  amitie  sincere  votre  ami. 

"  ROGER  C.  TICHBORNE. 

;<  ne  dite  a  personne  que  je  vous  est  ecre  silvouplai,  mais 
brule  ce  billet  aussistot  que  vous  1'auvenzlu." 

Translation. 

"  MVDFAK  MONSIEUR L'AniiE  SALTS, 

"I  reply  to  your  kind  letter,  which  I  received  the  other  day.  It 
gave  me  the  greatest  pleasure :  so  I  hope  I  shall  receive  more  from 
you,  Monsieur  1'Abbe  SALTS.  I  also  write  to  give  you  news  aboutmy- 
aelf.  My  health  is  excellent,  I  havefourmeals  a  day,  andmakefour 
good  meals  of  them.  I  wish  you  would  write  to  me  as  soon  as 
ceive  this  letter,  to  let  me  know  what  reception  papa  met 
with  on  his  return  to  Paris,  and  how  things  are  going  on  at  home 
since  I  left.  Tell  mo  what  has  become  of  poor  Monsieur  Cometc 
and  how  he  looked  on  not  seeing  me  come  back.  Tell  me  how 
everybody  is  getting  on  at  home,  tell  me  if  that  nurse  is  still 
with  us.  Write  to  me,  as  far  as  you  can,  a  letter  full  of  details 
on  all  these  matters  which  I  ask  of  you,  if  you  please,  Monsieur 
1'Abbc;  SAMS,  and  I  shall  answer  you  at  once. 

"  I  beg  pardon,  Monsieur  1'Abbe  SALIS,  if  there  are  any  mistakes 
in  my  letter,  and  if  the  sentences  are  not  well  turned.  I  am 
hard  pressed  for  time,  and  must  always  be  quite  punctual. 

'id-bye,    Monsieur  l'AU>o   SALH;   I  am  longing   to   hear 
your  news  and  particulars  on  all  the  points  I  have  asked  you. 

"  Farewell  my  dear  Monsieur  1'Abbe  BALIS.  Remain  always 
assured  of  my  sincere  friendship. 

"  Vour  friend 

"  ROGER  C.  TICHHORNE. 

"  Pleas«  don't  tell  anybody  that  I  have  written  to  you,  but 
burn  this  note  as  soon  as  you  shall  have  read  it." 


Mr.  Justice  LUSH:  Is  there  any  date  to  it  ? 
Mr.    Serjeant    PARRY:     No,    my   lord.    Are    you   sure  you 
received  that  letter  while  ROGER  was  at  Stonyhurst  ? — It  was 
while  ROGER  was  at  Stonyhurst. 

How  soon  after  ROGER  had  left  Paris  ?— Not  a  long  while 
after. 

Did  you  receive  any  other  letter  from  him  but  that,  that  you 
remember  ? — I  have  no  recollection,  and,  indeed,  I  believe  that  I 
did  not  receive  any  other. 

Did  you  write  to  him  an  answer  to  that  letter  ? — I  believe  it. 

In  that  letter  I  observe  ROGER  asks  him  to  tell  what  happened 
at  home.  Did  ROGER  ever  converse  with  you  about  his  father 
and  mother  at  home  ? — Yes ;  he  spoke  to  me  the  evening  before 
his  departure  for  America. 

The  LORD  CHIEF  JUSTICE  :  Your  question,  I  suppose,  applies 
to  an  early  period  ? 

Mr.  Serjeant  PARRY  :  It  did,  my  Lord.  I  do  not  know  that 
it  is  essential  to  go  into  it.  We  shall  have  what  passed  in  1853. 
In  what  language  did  you  converse  with  ROGER? — Always  in 
French,  and  I  have  never  heard  ROGER  speak  English. 

Mr.  Justice  LUSH  :  Never  ? 

Mr.    Serjeant  PARRY  :  Never   heard  ROGER    speak  English. 
Did  he  converse  with  you  on  all  the  subjects  on  which    you 
conversed     in    the    French     language  ?  —  Always  it    was  in  - 
French. 

Dr.  KEITEALY  :  My  lord,  you  will  pardon  me  for  interposing 
here.  It  seems  it  would  be  of  great  use  to  us  if  that  letter  were 
copied,  verbatim,  in  the  shorthand-writer's  notes  to-morrow. 
Your  Lordship  sees  it  is  of  the  same  class  as  the  other  five  letters 
trom  Stonyhurst. 

The  LORD  CHIEF  JUSTICE  :  They  have  not  been  put  in  yet. 

Dr.  KENEALY  :  They  were  promised  to  be  photographed. 

The  LORD  CHIEF  JUSTICE  :  Then  you  had  better  have  that 
Dhotographed  too.  The  last  answer  is,  he  taught  him  in  French, 
and  conversed  with  him  in  the  French  language. 

Mr.  Justice  LUSH  :  He  does  not  speak  English  himself. 

Mr.  Serjeant  PARRY  :  Quite  so,  so  that  it  was  almost  an  act  of 
supererogation.  Do  you  understand  English  at  all  ? — No. 

Did  ROGER  understand  what  }Tou  said  to  him  in  the  French 
.anguage  ? — Yes,  ROGER  understood  perfectly  what  I  said  to  him 
in  French,  and  spoke  French  much  better  than  he  wrote  it. 

In  1853,  when  he  came  over  here,  before  he  left  for  South 
America,  did  you  see  him  in  Paris  ? — I  saw  Sir  ROGER  TICHBORNE 
in  1853,  when  he  came  before  his  departure  for  South  America, 
several  times. 

How  long  was  ROGER  in  Paris  that  time  ? — A  very  little  time. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  a  very  little 
ime? 

Mr.  Serjeant  PARRY  :  Days  or  what  ? — I  could  not  remember  ; 
a  few  days,  but  I  could  not  say  exactly. 

Do  you  remember  dining  with  him  and  spending  an  evening 
with  him  before  he  left  ? — I  dined  with  him  and  spent  the  evening 
;ogether,  the  evening  before  his  departure,  at  Sir  JAMES  TICH- 
BOHNE'S. 

At  his  father's  house  ? — At  his  father's  house,  with  friends. 

His  father  and  mother  I  presume  were  present.  Do  you 
'emember  whether  any  one  else  was  present  besides  yourself  as  a 
juest  ? — There  was  M.  D'ARANZA  and  M.  CHATILLON. 

Anyone  else  ? — No  one  else. 

Was    M.    D'ARANZA  a   gentleman    that  ROGER  knew  ? — M. 

AuvNZA  was  a  gentleman  that  ROGER  knew  and  knew  perfectly. 

Can  you  tell  us  how  long  ROGER  had  known  him;  for  how 
lany  years,  or  what  time  ?  He  knew  M.  D'ARANav.  before  he 
new  me. 

You  know  that  M.  D'ARANZA  is  over  here  now  ? — I  know  that 
I.  D'ARANZA  is  over  here. 

Do  you  remember,  on  the  evening  that  you  dined  with  him, 
aving  any  conversation  with  ROGER  ? — The  evening  that  we 
ined  together  with  friends  I  went  out  with  Sir  ROGER  and  walked 
n  the  streets  together  with  him  during  some  moments. 

What  was  the  conversation  ?  What  did  they  converse  about  ? 
— I  spoke  to  him  about  the  grief  or  pain  that  he  might  cause  his 
arents  by  undertaking  that  journey.  I  also  told  him  that  I 
lared  the  affliction  of  his  parents,  and  he  answered  me  that  he 
ravelled  because  in  his  father's  house  there  was  a  collision 
etween  his  father  and  mother,  and  he  could  not  take  the  side  of 
le  or  the  other.  I  answered  him  by  holding  out  my  hand,  "  May 
OD  keep  you  in  His  holy  keeping." 

Did  you  part  with  him  on  the  most  affectionate  and  friendly 
•rms  ? — On  the  tenderest  and  most  affectionate  terms. 
When  ROGER  came  to  Paris  on  the  two  occasions,  I  think  he 
as  mentioned,  after  he  had  left  Stonyhurst,  did  ROGF.B.  call 
pon  you? — Each  time  ROGER  TICHDOKNK  came  back  from  a 
lurney,  he  always  came  to  see  me  ;  if  it  was  not  on  the  very  day 
self,  it  was  on  the  next  day. 

Dr.  KENEALY  :  That  is  no  answer  to  the  question  at  all. 
The  LORD  CHIEF  JUSTICE  :  It  must  be  repeated.     It  struck  me 
o  be  no  answer. 

Mr.  Justice  LUSH  :  Every  time. 
Dr.  KENEALY:  When  the  Defendant  came  back. 
Mr.  Serjeant  PABRY  :  Not  the  Defendant — ROGER.     I  have  not 
sked  a  single  question  about  tho  Defendant.     I  asked  about 
OOKB. 

Dr.  KENEALY  :  I  beg  your  pardon.     I  thought  you  did. 
Mr.  Serjeant  PABBY  :  Were  you  always  on  terms  of  f  riendahip 
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Mr..1  lid. ir  diil  not  '•— I   did  not. 

Mr. 

;i    tha' 

i'roni  America — about 
i  found  r1 
Mr.  .  spoke  to  mo  several  times,  '-aying  her 

•rive." 

.Mr.  k  of   him  then?     Did 

t  him  as  her  son  '•     \ 

•!y  wliat  shu 
r  son  had  arrived  in  i 
11  see  him  goon. 

\Vl.r.  e  did  not  arrive,  I  told  her  it  was 

1  when 

>ket«  mo  <  .ind  tlii'  BI 

had  undergone,  I    told  her,    "  M  Mi;   that   lie 

fan  be  your  son."     I  said  it  is  i  fur  him  to 

lavnuse-  if  IIP  had  been  your  son  he  would  have  remembered  the 
tenderness  D  nderness  of  his  mother,  the  com- 

forts which  ho  would  have  found  at  his  home,  where  he  would 
have  been  received  with  open  arms.     One  does  not  make  up  one's 

rillingly. 

What  did  l.ady  TICIIIIOUXE  say  to  that,  when  he  spoke  to  her 
in  this  way  '• — 1-Yw  words. 
"What   was    it  ? — I  could  not   remember   exactly    what  she 

me. 
Did  you  hear  from  her  whether  her  son  had  arrived  ? — It  was 

i  who  told  me. 
What  di.l  >  you  when  she  told  you  that  her  son  had 

0 — She  only  announced  his  arrival. 

llr.  .!  i  :   In  Kngland  or  France  ? — In  England. 

1  n  Paris  !'— In  Kngland  and  in  Paris  Loth. 

Mr.  I'.U-.KY:   Let    us   see    that  we  understand  this 

'i  when  her  son  had  arrived  in  Paris  to 

•  see  her.     Her  son  did 

not  come   to  see   her  at  Paris.     Ke  never  paid  any  visit  to  the 

md  that? 

The  LOBD  (.'in.  B:    She  came  to  see  her  son,  sis  Mr. 

HAWKINS  opened  it  to  us,  instead  of  his  going  to  see  ~~ 
If  you  had  asked  him  whether   she  told  him  her  son  arrived  at 
Paris  you  would  have  got  the  simple  answer. 

Mr.  Serjeant  PARRT  :  I  am  vervmuch  obliged  to  your  lor 

10  tell  you  that  her  son  had  arrived  at  Paris? — She  told  me 
that  her  son  had  arrived  at  Paris. 

Did  she  tell  you  where  he  was  staying  at  Paris  ? — She  told  me 
where  he  was  staying  at  Paris. 
At  what  hotel  P— Hotel  de  Lille  et  d' Albion. 
The  Loun  (.'M  i  a  .1 1  Mi'  [•; :  Rue  St.  llonore. 
Mr.  Serjeant  PARKY  :  After  her  son  had  arrived  at  the  Hotel 
le   et  d' Albion  did   she  speak  to  you    about  recognizing 
him  ? — No,  she  did  not  speak  to  me  of  him. 

Did  sin1  ever  have  any  conversation  with  you  about  your  seeing 
and  knowing  him  again  ? — She  proposed  to  me  to  go  and  see  her 

.  i/e  him. 

a  she  proposed  that  what  did  you  savto  her  ? — I  refused  it. 
Why  ? — I  tola  her — Madame,  "the  truth,  for  me,  cither  yes  or 

What  had  she  said  to  you  which  made  you  make  use  of  that 
'  o  her  '< — She  proposed  to  me  to  go  and  see  him  in  order  to 
iiize  him. 
What   did  you  say  when  she   proposed  you  should  come   and 

know  him.     Js  "  eonnaitr 
The  Is'rr.i: 

The  1  :  To  know  him. 

Mr.  Serjeant  PAIIRY  :  What  did  you  say  to  that : — I  told  her 
.'knew  one  language,  "The  truth,  yes  or  no.  I  shall  be 
i;.-ippy  t»  7-1  •  11  if  it  is  lie,  but  it  is  not  he.  I 

if  it  v.  iilil  have  come  to  see 

me.     If  1  nay  no  1  will  hurt  you."     That  is  all. 
When  he  said  that,  did  she  say  anything  further  about  him? — 

'ling  wounding. 
What  was  it  '• —  of  reward. 

eeo^ni/e  him. 
Can  you  tell  us   exactly  what  she'  said  about  that,  her  cxaet 


™  near  as  you  can  recollect  ?— I  cannot  tell  you,  I  do  not 

ilid    she  ol  '.uations   i  hints 

such  as    one   would  throw  out  to  those  *hom  one 

In  the    co 
name  of    M.  J«:  -  name  was  not 

i.ime  of  any  other  gentleman  n:  -Ifo  name 

!•>   ly 
',-  allu- 
:nd  mentioned  no  n: 

i  of  M.  JOLIVALT  at  any  time  as  to  ; 
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: 

.'•  con- 

ituv  :   J)i  ;  m  the 

name  . 

;>osof  wh :  ndant  said  inhis  examinal 

!M2,  I  i  .1  will  i:- 

think  I  i 
man  this:  whether  you  ever  told  M.  i 

That  is  i 
Mr.  Serjeant    PARKY:    Would  kindly  read  it, 

OHO*  JtJBflCB :  The  is  in  another  form.     I 

think  what  he  said  was  this. 

Mr. 

Tin  .at  is  just  the  di 

Mr.  Serjeant  PARKY 

IAULLON  see  the  Defendant '' — I  nerer  had  such  a  conver- 
sation with  Lad .  .K. 
The  1  Ask  whether  In 

Mr.  Serjeant  PAEBT  :  Do  you  remember  at  any  timeseein 
mark  of  any  kind  upon  the  arm  oi 
her  perfectly  well  having  seen  a  mark  upon  the  arm  <.i 
IU.NK — it  was   a  tattoo  mark. 

When  was  that  ? — It  must  have  been  in  1830,  or  1 

Was  that  when  ROOER  came  to  Paris  ?     Was  he  at  Paris  ?— lie 
was  at  Paris. 

Will  you  tell  us  how  you  came  to  see  the  mark  ? — After  dinner 
Sir  ROGER  TICHBOKNK 

Where  were  you  dining  ? — As  far  as  I  can  remember,  in  the  Place 
des  Pyramides. 

ItwasatMr.  TICIIKORNE'S? — It  was  at  Mr.  TICIIKOUNE'S.     It 
was  after  dinner  that  I  saw  that  mark,  when  wo  went  into 
room. 

The  LORD  CHIEF  JUSTICE  :  Another  room  ? 

Mr.  Serjeant  PARKY  :  Will  you  explain  li-.w  you  saw  it,  and  how 
you  happened  to  see  it,  and  whether  anythin 
and  ROUEN  • — Here  is  the  fact :  As  so 

room,  ROGER  at  once  pulled  up  his  sleeve  and  showed  me  the  mark. 
I  said  to  him,  "  Oh,  ROM-IK!  how  can  you  do  that  •  '  in  • 
and  he  at  once  put  his  sleeve  down,  but  I  saw  the  mark. 

Can  you  describe  what  sort  of  mark  you  saw  ':  —I  could  n< 
mine  them,  because  iinmediati  ly  niter  I    had  shown 
proval,  Sir  ROGER  did  this — pulled  his  sleeve  down. 

He  speaks  of  "  them."     (.'auyoi.  i  the  marks 

that  you  saw  in  that  hurried  manner  ? — I  can  gi\  ipti.m, 

except  that  it  occupied  all  that  part  of  tin- 
Mr.  Justice  Lusil :  He  has  not  said  which  arm  ?— I  eannot  say 
exactly  whether  it  was  the  right  or  left  arm  ;  but  1  ti, 
the  left. 

Mr.  Serjeant  PAEEY  :  Can  you  tell  how  far  up  the  arm  from 
the  hand  or  the  wrist  the  mark  extended? — He  showed  me  Is 
so  rapidly,  and  covered  it  again  so  rapidly,  • 
any  other  explanation. 

A  JUROR:  Could  he  tell  the  colour  ? 

Mr.  Serjeant  PARRY  :  Can  you  tell  us  the  colour  of  the  marks  ? 
—  It  was  a  blue  colour. 

Have  you  seen  the  Defendant  before  to-day  ?  I  saw  him  on  the 
.'•'iirney  in  the  spring  of  1871. 

In  London? — In  London — here  in  Court. 

Mr.  Justi'  'A'as  that  the  lir-'  Yes. 

In  Court? — In  Court. 

Mr.  Serjeant  PAKRY  :  You  were  examined  as  a  witness  on  the 
first  Trial  ?— I  wa  ihe  end  c>i 

ruary  or  the  Ix-giimiDg  of  March,  but  I  had  already  seen  him  in 
1871  «t  the  iirst  Trial. 

Have  him  since  also? — I  saw  hin  ,  and  I  see 

a  in  to-day. 

No. 

Is  there  any  resemblance  to  him  ': — No. 

What  is  the  important  business  that  rei|iiires  this  gentleman  in 
Paris  to-morrow  ?— It  is  that  on  Thursday  w  first  Com- 

munion of  children. 

he  no  one  to  take  his  place  ? — With  ditlienlty. 
,1  many  priests  are  in  the  chureh  ': — Twelve  priests. 
Where  is  the  difficulty  then   of,  out  of  twelve  priests,  getting 
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one  to  be  present  at  the  first  Communion  of  these  child; 

.  own  functions. 

-  he  say  tli  it  attend  to-morrow  ? — I  could,  strictly 

morrow,  provided  that  I  was  at  liberty  to 
leave  to-morrow  evening. 

Mr.  Serjeant  PAUKY  :  It  has  not  been  our  wish  in  any  shape  or 
•way  that  this  gentleman  should  not  be   here   to-morrow.     It  has 

•it  of  his  own  wisli  that  he  has  been  examined. 
The  LOUD  CUIEF  JUSTICE:    I    gather   from  the  questions  put, 
you  would  prefer,  I  presume,  from  what  you  Lave  just  said, 

Camming  him  to-morrow? 

Dr.  KESEAIT:  I  think  six  hours  and  a  half  is  enough. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  say  it  is  not;  but  it  appears 

if  he  starts  to-morrow  night  that  will  do.     But  I  dare  say  there 

ore  preparations  to  be  made.     They  prepare  the  children  in  the 

lie  Church  for  the  first  Communion,  therefore  I  dare  say  it 


•i  'IT  of  infi  , 

dlVIl   ;     HOW   it.  Sreill.s    l,\ 

I'aris  in  time  Thursday    morning,    llioi 

than  by  uiglit.     If  !:•  to  put  himself  to  that 

Inconvenience  you  ought  to  be  accommodated. 

Mr.  Justice  Lrsii  :  How  about  the  other  gentleman? 

Mr.  HAWKIXS:  As  to  the-  other  gentleman,    I   should  hope  wo 
could  make  some  arrangement  to  release  him  at  the  same  time. 

The  Loan  CHIEF  JUSTICE  :  I  should  hope  the  on  -  nation 

of  this  gentleman,  and  the  cross-examination  PI-:I  B,  \\lio 

I  think  you  said  was  the  other  witness,  would  finish  to-morrow, 
and  that  we  should,  I  hope,  be  able  to  release  them  by  the  mail 
to-morrow  night. 

Mr.  HAWKINS  :  Yes,  my  lord. 

(Adjourned  to  to-morrow  morning  at  10  o'clock.) 


SEVENTH  DAY.— WEDNESDAY,  APKIL  30,  1873. 

The  cross-examination  of  the  Abbe  SA  t  is  was  continued  to-day.     Ascertain  foreigners  during    the  trial  of  Queen   CAUOLINK 
invariably  gave  the  answer  A«»  ml  ricm-ilo  to  any  question  which  tended  to  her  benefit,  so  SALTS  constantly  gave  replies  of  iirnnliiiicr  to 
anything  calculated  to  benefit  the  Claimant.     Many  of  his  replies  offer  a  marked  contrast  to  the  evidence  of  numbers  of  oilier  wit- 
,  for  instance  that  L'idy  TICTIBORNE  was  a  person  with  "  a  diseased  brain  ;  "  "  a  poor  head,  a  bad  head."  It  was  quite  evident 
i  was  "  a  person  with  a  poor  head,  a  bad  head,"  so  far  as  any  seeming  willingness  to  remember  anything   in  favour 
of  the  Claimant  was  concerned.     This  priest's  answers,  evasions,  and  denials  of  one  of  the  best  known  prayer-books  in  the 
Church — we  mean  "  The  Garden  of  the  Soiil" — destroy  any  weight  that  his  testimony  might  otherwise  claim.  It  is  impossible  thu 

mce  could  exist,  particularly  as  Lady  TICHIIOUM-  \vas  a  constant  reader  of  this  book,  and  indeed  used  it  night  and  day.     Wo 
'i  her  copies  of  it  now  before  us ;  in  which,  in  her  small  French  hand,  she  enters  the  following   record  :  <S'«r  Jain/'s   tirli- 

In  Sir  Hoc EK'S  own  well-used  copy — for  though   a  little  restive,  ho 

wa-,  t>  s'liin'  extent,  a  sincere  believer  in  his  Church — the  volume  almost  opens  of  itself  at  The  Litany  of  the  Blessed    Viri/in  Mary, 

,  0  Holy  Mother  of  God:    despise  not  our  petitions  incur  necessities:  but  deliver  us 

always  from  all  dangers,  0  glorious  and  Blessed  Virgin!  "    These,  with  the  passages  cited  in  the  Report,  show  conclusively,   that  to 
it  the  Virgin  to  "  have  mercy  " — which  was  so  ridiculed  at  the  First  Trial,  as  inconsistent  with  the  creed  of  a  good  Romanist,  is 
part  n:.  ><»\  Roma:,'  ,  while  it  never  would  have  occurred  to  the  mind  of  the  Protestant  OKTON. 

The  evidrii  ag  finished,  Pen  who  had  all  the  manners  of  a  Parisian  Jesuit— (by  which  we  mean  a 

a  who  know*  how  to  play  hi  the  Lori  Chief  Justice  as"  M.  le  President,"  which   elicited' a   titter.     No    one 

iw  him  could  doubt  that  he  was  completely  trained  in  that  school  of  which  LIOUOKI  is  a  saint.     A  witness  more  evasive  o, 

:  never  came  into  a  witness-box.     Th  Jjout  what  ROGER  was  siipposed  to  have  told  him  iu  confession   is  a 

sample.     We  reftr  our  readers  to  the  questions  and  answ 

ion  as  the  evidence  of  the  two  pri  .-rime  routine  business  followed. 

Ten  thousand  persons,  at  least,  were  assembled  around  We&ttninster  Hall  to  express  sympathy  for  the  Claimant. 
The  leading  organs  of  the  1  it  that  the  crowd  was  simply  riff-raif  ;  but  a  more  deliberate  and  wilful  falsehood 

was  never  uttered.     The  multitute  consisted,  for  the  most  part,  of  the  middle  class,   and  of   respectable  artixans  and  their  wivi 
relatives.     It  was  a  grand  sight  to  behold  such  an  immense  body  of  people — like  a  vast  sea  of  humanity  rallying  round  this  unlia  ppy 
victim  of  Papal  rage  and  cold-blooded  Fashion.     In  this  Case,  if  ever,  VoxpopuK  was  Vox  Dei. 

The  ABBK  SEBASTIAN  .JEAN  SALIS,  recalled.  1,s:j9  and  18-10  he  lived  there,  or   1810  and  1841  ?— I   began   to 


unined  by  Dr.  KKXFALY. 
How  old  -.  knew  him  in  the 

i  he  first  time 

\Vas  he  a  dull  or  a  el  very  slow  naturally, 

both  as  regards  char 

The  LOUD  Cm  i  id  not  caractere  be  "  disposition1' 

The-  I'  i; :  It  is  so,  my  lord. 

Dr.  KFXEAI.Y:  Wi.s  lie  rath,  r  diflicnlt  to  teach?— By  his 
naturr 

lie  wa-i  :m  idle,  lazy,  stupid  boy,  was  he  not:' — He  was  neither 
Ia/v  nor  stupid,  but  idle. 


P 


n  does  he  make  bef  w<  en  "  idle  "  and  "  lazy  ?" — 
>x,  idle,  is  a  pe;  .ined  to  work  ;  faineant,"  lazy, 

«rk  at  all. 
imply  idle,  not  inclined  to  work? — Not  inclined 

!.  Honore.   How  many  flats 
'  of  ? — As  far  as  I  can 
and  I  1    am  mistaken,  there  were   four    i: 

ii-  house  still  standing  ? — That  house  i8  still  standing  just 
as  it  was  when  I  Hv 
Will  that  the  Louvre  cannot  be  seen  from  the  top  ? — I 

i  have  never  been  up  to  the  fourth  storey,  but  I 

On  what  storey  is  the  entresol  ? — It  was  the  first  store}-,  what 

a-  in  a 
h  house  im:  between  tb-  r  and  the  ground 

:: :  Will  you  ask  him  when    he  says 
ol  in  that,  or  does  not  ? 
— No. 

.nsidered  to 
loor. 

d   thought 
;i  I  put  11." 

t  least  two 
iint«d  with  the  Tien 

ily. 

is  rather   nn   inferential    answer.     I   want  to   know 

",ith    the    ] 

Wltl'  U"-'  'i  •  '•  id  1  want  to  know  whether  it  was 


live  there  towards  the  month  of  December,  1839. 

And  stayed  two  years  ? — About. 

Is  he  able  to  say  whether  there  was  an  old  building  there  called 
the  Hotel  du  Louvre? — I  cannot  remember  anything  in  that 
respect. 

Have  the  streets  of  Paris  altered  very  much  since  1839  ? — Tho 
St.  Honorc  quarter  lias  not  changed  at  all. 

Is  he  quite  sure  of  that  ? — I  am  sure  of  it.  At  the  end,  towards 
the  markets,  perhaps,  but  I  can  declare  that  the  Rue  St.  Honore 
has  undergone  no  modification,  from  the  Church  of  St.  Roche  up 
toth<  le. 

The  1 .01:11  ('ni KF  JUSTICE:  If  that  is  a  plan  of  Paris,  it  will 
assist  the  Jury  very  much. 

Dr.  KKXF.ALY  :  The  date,  my  lord,  is  ISGo,  and  we  are  talking 
of  IS.'i!)  to  i 

The  Ldi;ii  ('JUKI''  JUSTICE:  I  have  a  map  hero  of  1845. 

The  Chui'  "'he  is  tlieone  half-tv  'ircet,  from 

tin-  Louvre  to  the  Faubourg  St.  Honore  ? — About  halt-way  up. 

Dr.  KEXKALY  :  Does  lie  know  the  Rue  de  la  Fermo  ? — 1  know 
t  ly  well  the  Rue  de  la  Ferme. 

The  LOED  CHIEF  JUSTICE  :  Is  that  the  name  of  it? — That  is 
the  name  of  it — F-e-r-m-e. 

Dr.  KEXK.U.Y  :  Is  that  in  the  Faubourg  St.  Honore? — No,  it  is 
not  in  the  Faubourg  St.  Honore.  It  is  rather  towards  St.  Roclic. 

Is  he  quite  sure  of  that  ? — Certainly. 

The  LOKII  CHIEF  JUSTICE:  Are  you  speaking  of  the  same 
street  ? 

Dr.  !  I  am  talking  of  the  street  which  is  near  tl;c 

•h  of  the  Madeleine. 

The  Lniii)  CHIEF  JUSTICE:  Ask  him  whether  he  knows  the 
number  of  the  Hue  I'Vrme  des  Mathurins? — Perfectly. 

Is  it  the  same  street  ? — It  is  the  same  street. 

The  LOUD  CiiiEi''  JUSTICE  :  It  is,  as  you  say,  close  to  the  Madc- 

Dr.  '••  :  So  I  am  told. 

The  LOUD  Cm ;  : :  It  is  near  to  the  Madeleine  ? — Near 

to  the  Madeleine— tout  pres. 
Dr.  KKNEALY:  Is  that  in  the  Faubourg  St.  Honore?— I  have 

i  it  isnot  in  the  Faubourg  St.  Honore. 

'J  h:  :  Itisontl  'In  of  the  Boule- 

vard.    It  leads  into  the  Boulevard  de  la  Madeleine. 

Dr.  ;  In  re  'n  (  n  any  alteration  in  that  quarter  ? 

ifness  gave  a  long  answer.) 
I  wish  you  would  get  this  gentleman  to  answer  yes  or  no.     Has 

ion  in  the  quarter?  and  tell  him  to  a 

yes  or  no.— When  lam  spoken  to  of  the  "  quarter,"   the   quarter 
i  ;es  many  streets,  and  I  can  only  speak  of  the  generality  of 

Then  1hiTC  is  the  Rue  St.  Nicholas,  the  Rue  l;erme  dcs  M 

\M  Rue  de  1' Arcade,  and  the  Rue  do  la  Madeleine.    Has 
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there  be«n  any  alteration  in  those  itreeU  ?— I  hare  already  said 
that  Parir.  -evoral  qu  >  -o   quarters  have 

_•> mi- various  tr.  :<H.     I  could  not  answer  if  such  or 

.«  had  been  pulled  down. 
v,  doe*  he  I  noRjna  went  to  after  they 

I  -      i  i :  y  went 

she    me..-  that"  answ 

Prramides,  and 

hi-  mean  to  tay 
—  I  heliev.  des  Pyramides  at  first  on  leaving 

:  Does  ho  mean  that  they  did  not  live 
in   the  Hue   CV  -I  said  they   did   live  in  the  Uue  de 

that  after  leaving  the  Rue  des  Pyramides  ? — I  would  not 
say  exactly  in  that   resjw-ot.     I   shall  only  say   that   .Sir  JAMES 
:  nt  tin    I: 

I  at  the  Place  or  the  '  I  'yramides,  and  I 

shall  also  say  flint  ho  lived  in  •  -ne. 

Itut  I  want  to  know  whieh  <>i  tln.se  two  he  lived  in  at  first  ? — If 
vou  ask  me  which  of  these  houses  he  lived  in  at  first,  whether 
it  was  the  Hue  Castiglionc  or  the  Place  des  Pyramides,  I  could  not 
say  exactly. 

Has  he  not  just  said  that  they  lived  at  the  Rue  des  Pyramides 
that  on  leaving  the   Rue   St.   Honore,   ne  lived 
first  at  the  Place  des  Pyramides. 

If  h  e  knows  it,  how  is  it  that  he  is  doubtful  ? — I  do  not 
which  came  first — if  it  began  at  the  Rue  Castiglionc  or 
the  Place  des  Pyramides. 

When  did  I;  •  i  i:  TICHBOBNE  first  have  any  tutor  that  he  knows 
(not  that  he  heard)  of  ? 

The  LORD  CHIEF  JUSTICE  :  He  cannot  know  that  except   from 

eiroumstanco,  Dr.    KENKALY — whether  ROOEB   TICHBORNE 

had  a  tutor  at  the  time  that  he  first  made  their  acquaintance  in 

If  he  had  not,  the  tutor  must  have  come  afterwards  ;  if  he 

had,   the  tutor  must  have   come  before,    but    his    knowledge 

commences  only  at  the  end  of  1839. 

Dr.  ;  Does  he  know  of  his  own  knowledge  whether 

ROOEB  TICHBOR.VE  had  any  tutor  in  1839  and  1840  ?— RooERTlCH- 
BORNE  had  for  his  tutor  in  1839  and  1840,  M.  CHATILLON. 

Does  he  remember  when  M.  CHATILLON  left  ? — I  think  he  left  in 
1840. 

Does  he  know,  of  his  own  knowledge,  anything  about  this  LA- 
FORET? — All  that  I  know  about  Mr.  LAFOBIT  and  not  M.  LA- 
FOBET,  is  that  I  have  no  personal  knowledge  of  him. 

Then  he  knows  nothing  about  his  having  been  a  tutor  to  ROOEB 
TirnnoBXE  ? — I  know  he  was  his  tutor,  but  he  remained  a  short 
while. 

How  does  he  know  that  ? — I  know  it  from  Lady  TICHBORNI:. 

Dr.  KENEALY:  That  would  hardly  do,  my  lord,  I  appre- 
hend. 

Mr.  HAWKINS  :  Tou  asked  the  question,  and  he  aswered  it,  the 
only  knowledge  he  has  of  LAFOBET  being  a  tutor  is  from  Lady 
TICHBOBITE. 

The  LOBD  CHIEF  JUSTICE  :  So  far  you  asked  him  the  question, 
and  he  answered  it.  You  are  entitled  by-and-by  to  say  to  the 
Jury  that  it  is  not  evidence. 

Dr.  KEITEALY  :  I  am  tcbting  the  kind  of  evidence  he  gave  us 
yesterday. 

The  LOBD  CHIEF  JUSTICE  :  But  you  must  bear  in  mind — I  only 
say  it  out  of  justice  to  the  witness — he  is  not  acquainted  with  our 
rigorous  rules  of  evidence,  which  exclude  everything  but  actual 
personal  knowledge.  In  a  French  Court  it  is  not  so,  and  his 
answer  would  have  been  at  once  received,  and  considered  as 
judicial  evidence,  on  which  the  judge  was  to  act. 

Dr.  KENEALY  :  Tell  him  that  the  laws  of  England  do  not  allow 
hear-say,  and  in  any  future  answer  he  gives  me  I  will  thank  him 
to  speak  from  his  own  knowledge  ? — Certainly,  but  when  I  was 
asked  how  it  was  I  came  to  know  LAJOBET,  I  gave  the  categorical 
answer. 

When  ROGER  CHAKLES  TICHBORNE  came  under  his  tuition,  did 
he  really  know  anything  ? — Very  little. 

He  says  he  taught  him  the  Epitome  of  Sacred  History.  Ask 
him  did  he  know  a  single  Latin  declension  ? — He  knew  some  Latin 
declensions.  He  had  remained  three  weeks  or  two  weeks  under 
M.  Dvi'AXLOur's  care. 

Ask  him,  does  he  know  of  his  own  knowledge  that  he  was  at  M. 
BrrANLOur's  school.  Did  he  see  him  there  't — I  never  went  to 
see  him  at  the  seminary  of  St.  NICHOLAS,  M.  DurANLOUr's 
seminary. 

The  LORD  CHIEF  JUSTICE:  He  has  not  answered  the  other 
part  of  the  question  ? — I  say  it  because  the  family  told  me, 
and  not  seeing  him  at  home  with  his  family,  I  concluded  he  was 
absent. 

Dr.  KENEALY  :  He  swore  yesterday  that  he  believed    1 .' 

ORNE  told  him.     Will  he  undertake  to  swear  that   he   did 
ever.     "1  believe   ROGER  TICIIHOKXK   did   speak  to  me  of   M. 
NLOUP?" — I  do  not  remember  having  said  that. 

Did  he  know  a  single  Latin  verb  ? — He  did  not  mention  any 
Latin  verbs  at  all. 

What  Latin  declension  will  he  swear  he  knew  ? — We  two 
together  construed  the  Epitome  of  Sacred  History.  I  construed 


it  to  him,  and  he  construed  it  to  me,  repeating  after  me  what/ 1 
said. 

That  is  not  a  Latin  declension.     I  ask  him  what  Latin  declen- 

v  •• — I   gi\ 

We  did  not  go  through   the   rudiments  of  the   Latin 
Grammar. 

•:  ho  was  wrong  when  he  said  he  knew  the  Latin  declen- 
sions. 

"When  did  he  say  that  ? 
Mr.  About  four  or  lh  ugo,  but  perhaps 

.  not  know  the  meaning  of  the  word. 

Dr.  Ki.xrvi.v  :  1'.  rli:i].s  your  lord.-hip  will  help  us.  I  do  not 
know  whether  "  <:  'has the  same  meaning  as  in  English. 

hut  I  may  observe  that  if  a  French- 
man v.  .if  he  knows  a  Latin  declension,  he  would  not 

bind  the  question. 

Dr.  Ki:xi:u.y:  Why  did  he  tell  me  he  knew  a  Latin  declension, 
if  he  says  he  did  not  try  him  in  it  ? — I  would  have  said  an  incon- 
sistency. I  did  not  give  such  an  answer. 

11.-  told  us  about  four  minutes  ago  that  ROGEB  TICHBORNE  knew 
a  Latin  declension.  Now  he  says  he  never  examined  him.  I 
want  him  to  tell  us  why  he  says  he  knew  a  Latin  declension. 

The  LORD  CHIEF  JUSTICE  :  He  says  he  did  not.  He  did  no 
mean  to  say  so,  because  he  says,  if  I  had  said  so,  I  should  have 
been  guilty  of  an  inconsistency,  for  I  never  examined  him. 

u.v :  I  thought  Mr.  Justice  Lrsn  had  it  on  his  note. 
Mr.  Justice  I.rsir :  I  took  that  to  be  the   answer,   but   at  the 
same  time  I  thought  he  did  not  understand. 

J  >r.  KKXF.ALY  :  He  had  better  not  answer  if  he  does  not  under- 
stand.    Was  the  only  knowledge  of  Latin  which  ROOF.B   TICH- 
showed  repeating  to  him  the  translation  of  the  words  in 
the  bonk  ?— About. 

Ask  him  in  what  year  that  was  ? — After  leaving  the  seminary. 

In  what  year  was  it  ? — It  must  have  been  in  iw •!  1 . 

Has  he  any  personal  knowledge  of  his  having  been  a  pupil  of 
M.  JOI.IVALT  ? — I  can  affirm  that  ROGEB  TICHBORNE  was  a  pupil 
of  M.  JOLIVALT. 

I  ask  him,  has  he  any  personal  knowledge  of  the  fact  ? — I  affirm 
it  on  my  personal  knowledge. 

What  is  his  personal  knowledge  of  it  ? — I  saw  him  very  often  at 
Lady  TICHBOBNE'S. 

JOLIVALT  ? — JOLTVALT. 

Is  that  all  ? — Yes,  it  is  all.  I  saw  him  very  often  at  Lady 
TICHBOBNE'S. 

The  LORD  CHIEF  JUSTICE  :  Just  ask  him  this  question, — in  the 
first  place  was  the  M.  JOLIVALT  when  he  met  him  first  at  Lady 
TICHBORNE'S  introduced  to  him,  and  if  he  says  he  was  introduced 
to  him,  ask  him  in  what  character  or  capacity  M.  JOLIVALT  was 
introduced  to  him  ? — The  evening  before  M.  JOLIVAXT  was  to  goto 
the  family  of  the  TICHBOBNE'S  house,  I  saw  him  at  Lady  TICH- 
BORNE'S and  had  a  conversation  with  him.  He  was  introduced 
as  going  to  undertake  the  education  of  ROGEB  TICHBORNE. 

Who  told  him  that  ? — Lady  TICHBORNE. 

The  JUBY  :  Was  he  ever  present  during  the  three  years  he  was 
his  tutor  ? 

Dr.  KENEALY  :  Did  he  ever  Bee  him  teach  ROGEB,  I  apprehend, 
is  the  question  ? 

The  J  UEY  :  Yes  ? — Never. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  he  quite  understood 
the  question  whether  he  has  ever  seen  M.  JOLITALT  in  the  act  of 
teaching  ? — I  never  was  present  at  the  lessons. 

Dr.  RENEALY  :  Has  he  any  personal  knowledge  of  M.  COMET 
being  a  tutor? — I  know  it  from  my  personal  knowledge. 

Is  it  in  the  same  way  as  he  knows  about  M.  JOLTVALT  ? — That 
knowledge  is  the  same.  I  very  often  met  M.  COMJST  at  Mr.  TICH- 
BORXE'S. 

How  old  was  ROGER  TICHBORNE  when  he  left  Paris  for  Stony- 
hurst? — ROGER  TICHBOBNE  was  horn  in  1829,  and  left  Paris,  as 
far  as  I  can  recollect,  in  1845. 

He  says  he  knew  him  intimately ;  does  he  know  whether  he 
read  bad  books  ? — I  don't  believe  it. 

Has  he  ever  remonstrated  with  ROGEB  TICHBOBNE  about  his 
habits  ? — Never. 

Then  does  he  represent  him  as  a  very  nice,  steady  boy? — 
ROGF.R  TICHBORNF,  I  always  looked  upon  as  an  excellent  youth, 
steadv,  with  good  feeling — in  fact,  a  perfect  gentleman. 

Did  Lady  TICHBORNE  never  complain  to  him  of  her  son's  habits  ? 
Never. 

Is  he  quite  sure  that  ROGER  TICHBORNE  never  once  confessed  to 
him  ? — I  am  sure,  and  I  affirm  that  ROGER  TICHBOKNE  never  con- 
fessed to  me  a  single  time — never 

Did  he  attend  this  gentleman's  chapel  ? — ROGER  went  sometimes 
to  the  Madeleine,  and  sometimes  to  St.  Roche. 

AY  hat  was  the  name  of  this  gentleman's  chapel  at  that  time  ? — 
The  Madeleine. 

Did  he  attend  Mass  at  the  Madeleine  with  his  mother  ? — I  do 
not  believe  it. 

Did  lie  attend  Mass  at  all  ? — Yes,  he  fulfilled  all  his  duties. 

Where  did  he  attend  Mass,  if  not  at  the  Madeleine  ? 

TheLoi:n  CHIEF  JUSTICE :   You  said  with  his  mother. 

Dr.  KENEALY:  Did  his  mother  attend  Mass  at  the  Madeleine? 
— Lady  TICHBORXE  went  to  Mass  at  the  Madeleine. 

Does  he  know  of  his  own  knowledge  whether  ROGER  TICHBOBNE 
attended  Mass  anywhere  ? — I  do  not  know  it. 

The  LORD  CHIEF  JUSTICE  :  I  thought  he  said  just  now  he  did 
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attend  sometimes  at  the  Madeleine  and  sometimes  at  St.  Roche  ? — 
I  saw  ROGER  at  the  Madeleine  since ;  at  that  time  I  was  one  of  the 
priests  of  the  Madeleine. 

Dr.  KENEALY  :  What  does  he  mean  by  since  ?  I  am  talking  of 
before  he  went  to  Stonyhurst  ? 

The  LORD  CHIEF  JUSTICE  :  He  has  not  said  since,  "since  I  was 
one  of  the  priests  of  the  Madeleine."  That  is  the  reason. 

Dr.  KENEALY  :  It  may  bear  two  interpretations.  I  saw  him  since ; 
I  was  one  of  the  priests  of  the  Madeleine. 

The  LOKD  CHIEF  JUSTICE  :  No,  he  did  not  translate  the  French 
word  in  that  sense. 

Dr.  KEJTEALY  :  Ask  him  if  he  has  ever  seen  ROGER  TICIIBORNE 
at  Mass  ? — I  have  just  answered,  I  have  seen  him  at  the  Madeleine. 

Did  he  see  him  regularly  ? — I  cannot  answer  regularly.  I 
answer  in  a  general  manner,  that  I  have  seen  ROGEE  at  the  Made- 
leine. 

Is  that  the  only  place  he  ever  saw  him  at  Mass  ? — The  only 
church  where  I  saw  him  at  Mass. 


Would  he  swear  he  saw  him  six  times  at  the  Madeleine  ? — I  saw 
ROGER  CHARLES  TICHBORNE  at  Mass.  To  swear  that  I  saw  him 
five  or  six  times  would  be  rather  embarrassing. 

He  cannot  swear  it  ? — I  have  seen  ROGER  TICHBORNE  at  Mass. 
I  can  swear  to  that ;  but  to  swear  that  I  have  seen  him  100,  200, 
or  400  times  is  impossible. 

Will  he  swear  that  ho  saw  him  six  times  in  six  years  at  Mass  ? 
— I  cannot  affirm  it  on  oath.  I  can  say  that  I  have  seen  ROGER 
TICHBOHNE  at  Mass  ;  but  to  say  that  I  have  seen  him  twice,  three 
times,  four  times,  or  three  or  four  hundred  times — that  I  cannot  do. 

Tell  him  I  have  not  asked  him  to  say  400  times.  Will  he  swear 
that  he  has  seen  him  six  times  at  Mass  in  six  years  ? — When  I  am 
asked  six  times  I  may  as  well  be  asked  600  times. 

The  JURY:  Will  you  ask  him  when  officiating  at  Mass,  is  it  pos- 
sible for  him  to  see  the  congregation  or  children  ? — When  I  say 
Mass  I  do  not  look  about. 

Dr.  KENEALY  :  Did  he  know  him  very  intimately? — Very  inti- 
mately. 


ABBi,     SAL1S. 


Who  was  Mrs.  TICHBOBNE'S  confessor? — Mrs.  TICHBORNE,  as  far 
as  I  can  recollect,  used  to  confess  to  the  AbbeGcELLE,  third  Vicar 
of  the  Madeleine. 

He  produced  a  letter  yesterday,  is  that  the  only  letter  he  received 
from  ROGER  Ticnnoi. 

Mr.  Justice  LUSH  :  He  said  yesterday  he  thought  it  was  the 
only  one.  That  was  after  he  left. 

I.»r.  KENEALY  :  Did  he  receive  only  one  letter  from  ROGER 
TICIIHOK.VE  at  Stonyhurst? — I  do  not  remember  having  received 
any  other  but  the  one  I  showed  yesterday. 

The  LORD  Cnn.i  .Ir.vrifE:  I  observe  that  in  one  of  the  letters 
from  Stonyhurst  there  is  a  very  strong  complaint  or  remonstrance 
on  the  part  of  ROGEE  TICHBORNE-  to  his  mother,  suggesting  that 
she  had  intercepted  and  kept  the  letters  he  had  written  to  the  Abbe 
SALTS. 

Mr.  HAWKINS  :  It  is  so,  my  lord — more  than  one  letter. 

The  LORD  CHIEF  JUSTICE  :  The  fact  of  his  writing  to  the 
Abbe  SAU»  is  repeated,  but  that  fact  seemed  to  me  rather  remark- 
able. 


Dr.  KENEALY  :  Did  you  write  to  him  more  than  once  ? — I  wrote 
to  him,  I  believe,  twice. 

To  what  place  was  ROGER  TICHBOHNE'S  answer  addressed  ? 

The  LOED  CHIEF  JUSTICE  :  That  rather  implies  that  he  wrote 
first.  I  am  not  sure  that  that  would  be  so. 

Dr.  KENEALY:  It  would  be  so,  because  ha  says:  "I  reply  to 
your  amiable  letter. ' — It  was  to  my  address. 

Where  ? — As  far  as  I  can  remember,  I  was  then  at  the  Rue 
Monthabor. 

Is  that  letter  which  you  produced  yesterday  full  of  mistakes  ? — 
You  must  have  perceived,  as  well  as  myself,  since  it  was  shown  to 
you,  that  it  was  full  of  bad  mistakes  of  spelling. 

Tell  him  to  read  that  letter. 

The  LORD  CHIEF  JUSTICE  :  We  had  better  have  the  original. 
This  is  the  letter  in  which  I  cannot  help  thinking  the  printer,  or 
whoever  transcribed  it  for  the  printer,  made  about  as  many  mis- 
takes as  the  printer  himself,  because  some  of  them  are  perfectly 
unintelligible. 

Dr.  KENEALY  ;  Then  we  will  have  the  original. 


M 


Tin:  TirnnoHXK  TIMAT,. 


WMI 

_re«t  nun. 
.•  i»  a  pott. 


n  ulludt'd 


king  a  ttcrtt  about 
.  wa»of  a  t> 

anything  to  di.>plea» 

I  not  have  understood  tin 

one — "\\  as  he  a  person  in  the 

Dr.  'ur  lordship  the  ol> 

n,  becausr 
.'»  corresp  will  show  that  \\<-  was  in  • 

of  most  ordinary  things.     That  was  the  charac- 
nd. 

Miii.:  I  think  this  impression  was  produced 

nee — that  he  w:; 

of  ha\  ith    persoi. 

whom  he  was  at  tho   sam<  ;  ying  on  on  open 

.     1  think  so  far  you  are  perfectly  right. 

Dr.  it  one  of  your  lordships  looked  as  if 

id  not  und  t  of  my  question.     I  shall  make 

'hat  in  my  address  to  the  Jury — that  the   undoubted 

13  a  man  of  the  most  singular  eccentricity 

with  i  ;  j  that  characteristic  of  making  a  mystery  of 

>T  JUSTICE  :  I  quite  agree  he  was  very  fond  in- 
dcnce  and  of  having  secret  confidences 

with  people.    Whether  that  had  reference  to  simple  things,  or 
inportance,  of  course  is  that  which  we  must  judge  of  by 

Dr.   KIM  U.Y  :  Now,  he  says  "   No,"  as  I  understood,  to  that 

-I  answer, 
[The  letter  called  for  by  Dr.  KENEALY  was  produced.] 

The  LOBD  Cii  i :  :  This  is  the  first  letter  from  Stony - 

hurst  ? 

Dr.  KEXEALT:  It  must  be.  I  am  told  there  are  thirty  -three 
mistakes  in  that  letter — whether  they  are  mistakes  of  tUf  printer 
T  <-annot  tell. 

The  LORD  CHIEF  JUSTICE  :  It  would  he  an  extremely  \\y  and 

y  mode  of  comparing  the  original  letter  with  therprintif 

it  were  committed  to  the  care  of  Mr.  MARKHEIM,  who  is  doctus 

jue  lingua:,  to  mark  any  mistakes  of  the  printer  as  'distin- 

1  om  those  in  the  original. 

Dr.  KKNK.U.Y  :  I  have  a  syllabus  of  the  mistakes  in  that  letter 

which  was  drawn  out,  I  apprehend,   before  that  letter  was  put  in 

print,  because  it  came  from  the  original  attorneys  in  the  cause, 

.  IKK,  RUSE,  and  NORTON,  and  I  have  a  list  of  the 

iiieli  perhaps  the  interpreter  might  compare  with  the 

•TS  and  see  if  they  are  correct. 

'J  lie  I.oiin  C'm  ;  :  Yes,  if  Mr.MABKHEM  will  take  the 

printed  letter  and  the  written  letter,  and  put  them  side  by  side,  and 
thin  mark  in  red  ink  on  the  printed  letter  any  mistakes  which  are 
found  there  and  not  in  the  original,  we  shall  then  see  if  there 
are  printer's  mistakes  in  addition  to  the  mistakes  in  the  original. 

Mr.  HAW  KINS:  I  understand  that  the  paper  which  has  been 
handed  in  by  Dr.  KENEALY  is  not  to  go  on  the  notes  at  all. 

1  ir.  KEKEALY:  No,  I  only  handedit  to  facilitate  Mr.M, 
labours. 

The  LOBD  CHIEF  JUSTICE  :  To  save  the  time  of  the  witness  and 
the  time  of  the  Court.  Then  you  may  undoubtedly  take  it  that 
it  is  a  letter  which  reflects  most  gravely  on  the  persons,  whoevei 
tin  y  were,  who  had  the  education  of  this  young  man  It  is  fuli 
of  mifctakes  which  a  young  man  of  sixteen  or  seventeen,  as  he  ther 
would  have  been,  ought  to  have  been  thoroughly  ashamed  oJ 
making.  At  the  same  time  there  is  this  remark  to  be  made  upon 
it,  that  although  it  is  full  of  mistakesin  spelling,  and  I  am  rather 
inclined  to  tliink  in  grammar,  too,  phonetically  speaking,  it  is  a 
very  gcod  letter.  You  eee  what  I  mean  ? 

Dr.  Kr>  I.ALY  :  Yes. 

The  l.oi:i,  Cm  :  :  It  is  a  letter  of  which,  if  I  were  te 

read  it  this  moment  wit  limt  reference  to  the  spelling  or  mist 
grammar,  anyone  mi»ht  say  "  That  is  a  remarkably  good  French 
.''     It  is  as  though  written  by  a  person  brought  up  amongst 
:n  who  spoke  French  elegantly  and  well,   but    whose   rudi- 
mentary education    had   been  most   scandalously   undertaken 
That  is  what  it  comes  to. 

Dr.  KKJEALY  :  Now,  you  were  not  taken  chronologically  througl 
this  matter,  but  I  am  going  to  take  it  chronologically  now.  Wil 
he  swear  that  he  saw  Rot;i;u  Tj(  IIBOUNK  in  Paris  either  in  ls.1t 
or  IN.ll'r — 1  con. -ilium  on  oath  that  I  saw  him  in  1850  and  1861 
— either  in  1850  or  ls.1l. 

What  time  in  1S50  'f — I  do  not  remember  the  time. 

Was  it  winter  or  summer  when  he  saw  him  in  either  of  those 
yf-ars? — It  must  have  been  the  spring. 

He  says  that  he  taw  ft  tattoo  in  either  of  those  years. 


Mr.  J 

Ig   exactly 
:aake  an  impression  upon  him  'f — A  very  disigrecable 

'le. 
l    cuuiiot  ai 

'  months  does  h. 
t  cannot  soy  whether  it  was  in  March,  In  April,  or 'in  May,  when 

.e  Spring. 

Does  he  believe  it  was  one  of  those  three  month 
was  one  of  those  three  mont 

It  was  in  1^ 

t  about  it  to  Lady  Ti  of  it 

Why  not 't — lieeause  it  would  be  very  unpleasant  to  her. 
Did  he  ever  mention  i' 

iie  seen  such  a  mark  before  ? — I  had  seen  tattoo  marks 
before. 

Can  he  tell  us  about  how  long  ROOKK  TICHHORXE  had  been  at 
Paris  at  the  time  he  says  he  saw  these  marks  '! — At  that  time  he 

in  Paris. 

Tell  him  to  draw  on  paper  the  sort  of  thing  he   saw  ? — I   said 
lay,  and  I  repeat  to-day,  that  I  saw    a  mark  on  1; 

arm,  but   I  could  not  distinguish  any  sign,  and 
therefore  I  could  not  draw  the  mark. 

He  said  yesterday  "  He  showed  me  his  arm,  and  showed 
me  the  mark." 

Vr.  .'  a  :  This  is  what  he  said — "  I  remember  per- 

fectly having  seen  a  mark,  a  tattoo  mark  " — he  used  that  word — 
"  on  tli  .      He  showed  me  his  arm,  pulling  up  the 

sleeve  ;  I  said  to  him,  '  Oh,  ROGER,  how  can  you  do  that ':'  in  dis- 
approval." 

Dr.  KEXEALY  :  Now,  pulling  up  his  sleeve  in  that  way,  has  he 
no  recollection  of  the  mark  which  produced  such  a  disagreeable 
impression  '< — I  saw  the  mark  on  the  arm. 

Tell  him  ts  describe  in  outline,  as  well  as  he  can,  what  mark  it 
was? — The  arm  having  been  immed:  red,  I  did  not 

notice,  and  it  would  be  impossible  for  me  to  give  any  sign. 

He  says  he  showed  it  to  him  ? — I  said  that  he   showed  it  to  me 
and  that  immediately  he  did  this  (pulling  down  his  sleeve). 
Has  he  no  recollection  of  its  form  ? — None  whatever. 
He  says  it  was  blue  ? — And  I  answer  it  was  blue. 
Having  made  such  an  impression  upon  him,  how   is  it  that  he 
has  no  recollection  of  it  ? — It  is  very  simple — the  colour  struck  me, 
and  owing  to  the  rapidity  with  which   he  pulled  down  his  sleeve, 
I  could  not  notice  any  sign. 

Did  ROGER  tell  him  why  he  showed  it  to  him  ? — No  explanation 
whatever. 

Did  he  undo  his  shirt-sleeve  to  show  it  to  him  ? — I  said  that  he 
pulled  up  his  sleeve,  showed  me  the  tattoo  mark,  and  immediately 
on  my  saying'  "  Oh,  EOGEB,"  disapproving  him,  he  pulled  down 
the  sleeve. 

Does  he  remember  whether  he  undid  the  sleeve  at  his  wrist  ? 
A  JUROB  :  I  think  the  witness  eaiel  he  was  washing  his  hands. 
Dr.  KENEALY  :  I  did  not  hear  that. 

Mr.  Justice  LUSH  :  "  We  went  into  another  room  after  dinner, 
and  while  there  " — 

A  JUROR  :  I  understood  him  to  say  so  just  now. 
Dr.  KENEALY  :  Was  he  washing  his  hands  ? — I  am  not  aware. — 
What  was  he  doing  in  this  other  room? — He  went   into  this 
side  room  to  dinner,  and  after  showing  me  this  mark  and  pulling 
down  the  sleeve  we  left  the  room. 

The  LOBD  CHIEF  JUSTICE  :  He  said  also,  "  After  some  conver- 
sation he  showed  me  the  mark  ?  " — After  some  conversation  he 
showed  me  the  mark. 

Dr.  KENEALY:  Being  so  impressed ,  why  did  he  have   no  con- 
versation with  ROGER  TICHBORNE  about  it  ? — I  could  not  tell  him 
anything,  because  he  was  not  pleased  with  my  answer,   but  he 
never  spoke  of  it  again. 
How  did  he  show  elispleasure  ? — By  silence. 
Did  he  ever  mention  the  fact  to  anyone  ? 
The  LOBD  CHIEF  JUSTICE  :  I  think  yon  mean,  did  tho  witnes*. 
Dr.  KI-.NF.AI.Y  ;  Yes,  if  your  lordship  thinks  it  better,  I  will 
always  put  it  in  the  second  p<  rson. 
The  I. oi;i>  (  n  :  :   I  think  it  would  be  better. 

Dr.  KJ.XFM.Y  :  Did  you  mention  the  fact  to  anybody  at  that 
time  ? — To  nobody. 

When  did  you  first  mention  the  fact  to  anybody  ?— I  spoke  of 
it  for  the  first  time  when  I  came  to  London  In  IST'I. 

When  Lady  Tn  HI:CI;M:  told  \ou  of  the  arrival  of  her  son,  and 
you  told  her  it  was  not  hir  sen.  why  did  you  ne>t  mention  tho 
mark  to  her  : — The  idea  did  not  occur  to  me,  and  I  think  that 

ii  it  had,  I  should  not  have  spoken. 

Why  ? — Always  the  same  reason ;  it  would  have  caused  her 
great  displeasure. 

Did  he  think  it  would  cause  her  more  displeasure  than  telling 
her  that  the  sup]  'nipostor  ? — It  would  have, 

her  more  dispkasurc  than  to  liau' told  litr  that   the  ,un  was_  ail 
impostor. 


THE  TICHBORNE  TRIAL. 


The  LORD  CHIEF  JUSTICE  :  "\Yhy  ? — It  waster  disposition.  Sh 
could  not  listen  to  anything  which  caused  her  displeasure. 

Dr.  KEXEALY  :  Had  he  ever  told  her  things  that  caused  he 
displeasure  ?• — Several  times. 

What  sort  of  things  ? — In  speaking  of  the  Claimant. 
Then  why  did  not  he  tell  her  that  ? — I  answer  that  the  idea  di 
not  occur  to  me. 

Did  you  remember  the  fact  at  the  time  ? — I  only  remembere 
the  fact  when  I  came  to  London. 

Did  anybody  remind  you  of  the  fact? — I  heard  people  tal 
about  it. 

Does  he  remember  any  particular  individual  who  talked  abou 
it  to  him  ? — Mcnsienr  CIIATILLOX. 

Was  anybody  present  when  Rnr.Ei;  TICHBORNE  showed  his  arm 
in  this  way  described  ? — We  were  alone. 

When  did  Montieur  CHATILLON  first  speak  to  you  about  it  ? — 
Here  in  London. 

At  what  place  ? — I  believe  at  the  hotel. 
What  hotel  ': — DUUANT'S  Private  Hotel. 
Were  any  other  of  the  witnesses  staying  there  but  Monsieu 
CHATILLON  and  himself  ? — I  do  not  remember  if  there  were  othe 
witnesses,  but  I  think  there  were  others  at  the  hotel. 

Who  were  the  others  ? — There  might  have  been  Monsieur 
D'AEANZA  atd  Monsieur  GOSPV.IN. 

But  surely  he  has  not  forgotten  ? — (The  witness  gave  a  long 
ansv 

The  Lor.D  C'nur  JUSTICE  :  He  says  Monsieur  D'ABAKZA  anc 
Monsieur  OOSSEIX  may  have  been  present. 

Dr.  KENEALY  :  Did  Monsieur  CHATILLOJT  also  speak  to  them 
about  this  mark  ? — I  do  not  know  whether  he  spoke  about  it  to 
those  gentlemen. 

If  they  were  present  did  he  speak  in  a  way  that  those  gentle- 
men could  hear  ? — If  those  gentlemen  were  present,  he  certain!} 
spoke  in  a  manner  to  be  heard  by  them. 

Are  those  gentlemen  still  staying  with  him  at  the  same  hotel  ? 
— We  are  all  of  us  at  the  same"  hotel. 
And  have  they  all  spoken  about  this  mark  ? — Several  times. 
He  mentioned  the  name  of  OOSSEIN,  did  he  not  ? — Yes. 
Does  he  know  anything  of  Monsieur  GOSSEIN'S  antecedents  ? — 
I  knew  Monsieur  G'OSSEIN  when  he  was  in  service  at  Mr.  Ticn- 
BORNE'S. 

Did  he  ever  know  him  as  passing  under  the  name  of  GASSI  ? — 

I  have  always  heard  it  pronounced  as  GOSSEIX. 

A  JUROR  :  When  he  states  with  Mr.  TICHI;ORNE — 

The  LORI>  CHIEF  JUSTICE  :  He  means  with   Mr.  JAMES  TICH- 

BOBNE.     Sir  JAMES  TICHBORNE  was  during   his  two  brothers 

lifetime,   being   the   third,   Mr.   JAMES  tjCHBOBjrS,    and  so  he 

remained  until  he   finally  left  Paris.     All  the   time   he  lived  in 

Paris  he  was  Mr.  TICJIJIOKXE  only,  and  on  his  succeeding  to  the 

title  and  estates  he  came  to  England. 

A  JUROR  :  But  the  witness  has  spoken  of  "  Lady  "  TICHDOEBE 
when  it  was  h«r  proper  title. 

The  LORD  CHIEF  JUSTICE  :  Yes,  because  he  knew  her  after- 
wards. 

Mr.  i  :  There  was  no  other  Mr.  TicnnoRNE  ever  lived 

in  Paris. 

The  LORD  CHIEF  JUSTICE  :  I  say  so  ;  therefore  the  Mr.  TICH- 
IIORXE  he  i.s  speaking  of  is  ROGER'S  father,  there  is  no 

Dr.  KESEALY:  J I  <-,  says  on  the  last  visit  of  U< 
to  Pa:  1  with  him  on  terms  of  the  greatest  friend  hip, 

and  he  says  thit  in  1  TrcnnoRNE  spoke  to  him  several 

times  about  the  expected  arrival  of  her  son.  Can  he  give  any 
reasen  why  lie  refused  to  accompany  Lady  TICHIIORNE  to  see  the 
son  with  whom  he  had  parted  on  such  tender  terms  ? 

The  :  I  understand  your  question  to  relate 

not  to  the  last  visit  of  ROGER  TICHBORSE  to"  Paris  before  he  went 
away,  but  to  what  passed  in  1866. 

Dr.  KENEAI.Y  :  Yes.  I  do  not  sec  anything  on  that  visit.  I  am 
talking  of  tho  period  when  Lady  .Ewas  expecting  her 

son.  She  told  him  he  was  about  to  arrive. 

him — that  they  had  parted  on  the  strongest  terms  of 
friendship.     Why  did   he  refuse  to  accompany  Lady  TiCii 

the  son  ? — I  refused  because  I  did  not  believe  that  ROCEK 

:  survived. 

Had  anybody  told  you  before  that  time  that  ROGEE  TICHBOKNE 
had  not  survived  ? — Yes. 

Who  '•: — I  heard  had  it  at  TICHBORNE,  and  I  had  heard  it  from 
his  fri< 

The  LOKD  Can  :   Heard  what?—  Qn'il  limit  peri  en 

m"  ''••  nt  "  La  lii'lla." 

The  LOUD  CiUJ  ;  That  is  prior. 

Dr.  KIM-.M.V  :  Sea,  I  was  talking  of  what  he  heard  just 
about  the  1  !  ady  TICII;  ,  d  him,  who  had  'told 

him  tli 

Tne  :  He  has  not  said  anyone  told  him 

that. 

1)r-  '  Had  any  one  told  him  that  the  supposed  son  was 

an  impostor ?—M,  CHAHLLOH  l.ndtold  hii 

;oto  him,  or  had  he  -one  to  CIIATILLON?— 
1  gone  to  .  ee  M.  (.  IIAI  ir.r.ox. 

-I  had  he  gone  tosee  M.  Cn  iTii.rox  for  ?— As  M.  CIIATILI.ON 
laimant  at  the  Hue  St.  Honore,  I  was  glad 
•mity  of  informing  nr 

i  him  he  was  an  impostor  ;•—  CiJATir.i.ON  told 
t  he  was  not  the  real  6 .  Cii AKLKS  'J 


Did  he  think  it  prudent,  on  a  question  of  that  kind,  to  believe  a 

stranger  in  prcferenec  to  the  mother  ?— I  thought  it  very  prudent 

to  receive  51.  CUATILLON'S  word  rather  than  Lady  TICHBORNE'S? 

Did  he  see  a  person  of  the  name  of  HEYSHAM  about  that  time  ? 

— I  do  not  remember. 

Will  he  give  me  the  name  of  any  other  persons  who  talked  to  him 
at  that  time  on  the  subject  of  the  supposed  ROGER  ? — M. 
D'ABANZA. 

Nobody  else  ? — I  do  not  remember  anybody  else. 
Was  M.  D'AHANZA  with  M.  CIIATILLON  ? — No. 
Did  M.  D'AitAN/A  come  to  him,  or  did  he  go  to  D'AitANZA  ?— 
It  was  I  went  to  M.  D'AiiAXZA. 
Was  that  after  you  had  seen  CIIATILLON  ? — Yes. 
Did  you  tell  him  what  CIIATILLON  had  told  you? — Probably. 
Did  he  ?— Probably. 

Tell  him  I  shoiild  like  a  more  precise  answer.  Did  he  ? — I 
cannot  give  any  other  answer  but  that  which  my  memory 
suggests  to  me. 

What  did  you  go  to  D'AiuxzA  for,  if  not  on  that  subject  ? 
The  LOED  CHIEF  JUSTICE  :  He  has  not  said  he  did  not  go  on 
that  subject.     I  understood  that  he  did  on  that  very  tubject. 

Mr.  Justice  MELLOR  :  After  he  had  seen  CIIATILLON,  he  went 
to  D'ARANZA. 

Dr.  KENEALT  :  I  asked,  what  did  he  go  for,  if  not  on  that 
subject. 

The  LORD  CHIEF  JUSTICE  :  But  that  question  implies  that  ho 
did  not  go  on  that  subject.  He  had  said  that  he  did. 

D  r.  KENEALY  :  I  beg  your  lordship's  pardon.  I  did  not 
catch  that. 

Now  having  gone  on  that  subject,  if  he  went  to  ppeiktohim 
on  that  subject,  why  does  he  not  remember  whether  he  teld  him 
what  CHATILLON  had  said?— I  probably  represented  to  M. 
D'ARANZA  whut  M.  CIIATILLON  told  me. 

The  LOUD  CHIEF  JUSTICE  :  The  way  to  put  the  question 
would  be,  Have  you  any  recollection  on  the  subject,  one  way  or 
the  other,  whether  you  did  or  not  ? — Probably  I  repeated  it  to 
M.  D'AHAKZA. 

Dr.  KENEALT  :  Did  he  see  him  the  same  day  as  he  had  seen 
CHATILLON? — No. 

How  soon  after  ? — Some  days  after. 

Was  Lady  TicniiORNE  a  truthful,  honourable  lady  ? — Lady 
TICHBOKNE  had  a  diseased  brain. 

Tell  him,  "  You  know  that  is  not  an  answer  to  my  question  ?" 
— Will  you   please  repeat  it  to  me,   but  I  do  uot  think  I  could 
ve'  you  another. 

Was  Lady  TICHBORNE  a  truthful  and  honourable  lady  ? — Lady 
TicinioRNE  was  a  person  with  a  poor  head. 
Was  she  out  of  her  mind  ? — No. 
What  do  you  mean? — She  hael  fixed  ideas. 
Th«  LORD  CHIEF  JUSTICE  :  No,  a  fixed  idea — une  idcejixe. 
The  INTERPRETER  :  Yes,  he  said   line  idee  fixe. 
Dr.  KENEALY:  It  is  his  notion  that  if  a  person  has  a   fixed 
idea  he  is  bad  in  his  head  ? — That  fixeel  idea  comes  from  a  bad 
lead. 

Does  he  know  that  the  late  Emperor  NAPOLEON,  when  in 
joverty  in  London,  had  a  fixed  idea  that  he  would  become 
Smperor  of  France  ? 

The  LOKD  CHIEF  JUSTICE:  You  need  not  answer  that. 
Dr.  KENEALY  :  Tell  him  I  musthave  an  answer  to  my  question, 
Was  she  a  truthful  and  honourable  lady  ? — Lady  TICHBORXE  was 
bad  in  her  head. 

THE  LOFD  CHIEF  JUSTICE  :  Independent  of  this  fixed  idea  ? 
Dr.  KKXEALY  :  Was  she  in  other  respects  ? 
The   LORD  CHIEF   JUSTICE:  En   dfhurs  de  cette  idee  fixe ? — 
independently  of  this  fixed  idea  Lady  TICTIIIORNE  was — 

The  LORD  CHIEF  JUSTICE  :  You  cannot  translate  that  phrase 
.res  distinguee,  it  is  purely  French. 

The  iNTEiu'UETEB, :  It  would  mean  a  high-minded  person,  a 
eh'ued  person. 

The  LOBD  CHIEF  JUSTICE:  Ask  him  to  give  some  other  expivs- 
ion  ?— A  person  who  has  received  a  good  education  amd  makes 
good  use  of  it. 

Dr.  KENEALY  :  Was  she  truthful  and  honourable  ? — Lady 
'iCHBORNE  avdit  Id  tele  malndc. 

Did  you  ever  get  money  from  her? — Often  and  a  good  deal. 
That  was  no  sign  of  a  bad  head  ? — One  is  not  bad  in  the  head 
when  one  gives  morey,  but  one  is  bad  in  the  head  when  one  has 
a  fixed  idea,  and  pursues  a  phantom. 

Did  you  think  it  right  to   receive  money  in  large   quantities 
often  from  this  hdy,    who  was  bad  in  the   head  ?— I  thought  it 
ight  to   accept  money  from  a  lady  who  was  bad  in  the  head 
ecause  she  gave  it  to  me  to  give  to  the  poor. 
The  LOKD  Ciin;i- JUSTICE:  And  to  do  good  works,  he  says  ?— 
To  do  good  works,  and  I  shall  add  that  her  accounts  \v 
ceuratc,  as  proof  that  she  was  not  bad  in  the  head  to  ; 

•h  and  such  a  particular  person  whom  she  assisted,  and  1 
dd  she  was  bad  in  the  head  because  she  was  in  chase  of  a 
hantom. 

Dr.  KKNEALV  :  lie  has  told  us  that  she  was  good  ami  eharit- 
blc  ;  was  she  not  alto  truthful  and  honourable  ?— Lady  Tini- 
.OKNH  avait  la  tete  malade. 

Dr.  KENEALY:  I  suppose,  my  Lord,  I  cannot  get  any  other 
11  w<;r  from  this  witness. 

The  LORD  CJIIKF  Jt STICK  :  He  seems  to  have  an  /</•'•  /<> 
le  subject. 


THKTK'imOKNKTKIAU 


I  will  a«k  forth*  Urt  time.     Plewe  to  answer 

,,lt. 
i  Mid  he  WM  »n  impostor, 

•  I,.   :uvl,  .,'•   M,.t  r-w.i'l!:  >  .'i  -     .    1  ••  >->vnt  to  Meognto  him 

n,  ,-,-i  m.  L-:  '••  •'••:•  th«(  ih«  oOand  to  bribe  you  tot.-lhi  false- 
uxKhad  a  fixed  ids*  of  tin. I 

•u«  to  reoognue  the  Claimant  an 

m  by  bribery  :• — She  offered  me  a  reward. 

'!><>sal  to  mo 


rd  ?— The 

tliu   time 


word*  I  cannot  remember,  hut  it  was  a  pr,>powl  of 

.•i   onee?- 
>g  twice. 

.  she  repeat  twice  ? — The  same  thing. 
it  w*s  the  thing?— That  thing,   that  she  offered  me  a 
reward. 

A«khim  whether  sho  used  the  term  "  reward,"  or  whether  she 
pointed  out  of  what   the  reward  was    to  consist  ? — She    made 
:on;  she   did  not  point  out  anything,    and  gave  no 
explanit; 

bid  -iuo  on  friendly  terms  with  her  after  that? — 

After  my  refusal  Lady  TICIUIOKNE  wroto  me  once  only  I  be- 

IM'I  you  -ivr  :iny  other  r.-ai.m  t"  Lady  TiciinouNK  for  his  not 
being  her  son  than  that  if  he  were  he  would  come  immediately 
to  aee  you?—  I  Mil  l.i-ly  Ticmi'iiixE  that  if  he  had  been  her 
son  he  would  have  come  to  see  her,  and  that  I  would  have  had 
the  second 

I  believe  Lady  TICHBORXE  dropped  your  acquaintance  after 
that? — Lady  TicniioitxE  did  not  drop  my  acquaintance,  because 
•hat  I  delievt-  she  wrote  me  once  after  she  left  Paris. 

he  not  said  that  she  became  very  cold  to  him  ? — 
l)id   not  she,   in  fact,  drop  his  acquaintance  ? — I  believe  that 
she  wrote  me  onoe  n  ft  Paris. 

The  I. OKU  Cm  i  :  She  loft  Paris  almost  immediately 

afterwards — in  the  spring. 

Dr.  KEJTEAI.Y  :  Now,  my  lord,  I  am  g»ing  to  another  subject ; 
a  very  short  one,  which  has  been  made  a  good  deal  of. 

Ask  is  there  an  anthem  in  the  Catholic  church  which  I  am 
going  to  read.  "  Salve,  Regina,  mater  miserioordise,  vita, 
dulcedo, '  et  spes  nostra,  salve !  Ad  te  clamamns  exules,  fllii 
Hevie  "  P— 

"  Ad  te  suspiramus,  gementes  et  flentes  in  hac  lacrymarnm 
Talle  »  P-Yes. 

"  Eja  !  ergo,  advocata  nostra,  illos  tuos  misericordes  oculos  ad 
nos  converte  "  ? — Yes. 

"  Et  Jesum,  benedictum  fructum  ventris  tui,  nobis  post  hoc 
exilinm  ostende"  ? — Yes. 

"  0  clemens,  0  pia,  0  dulcis  Virgo  Maria !  "  ?— Yes. 

That  is  a  very  well  known  anthem  ? — Perfectly  known. 

Dr.  REXEALY  :  Your  lordship  will  remember  that  there  is  at 
the  end  of  one  of  the  letters  what  my  friend  says  no  Catholic 
would  write.  Perhaps,  my  Lord,  it  will  be  as  well  now  to  read 
the  translation  of  that  which  appears  in  all  these  Roman  Catholic 
hymn-books:  "Hail!  Holy  Queen,  Mother  of  Mercy,  our  life, 
our  sweetness,  and  our  hope,  to  thee  do  we  cry,  poor  banished 
children  of  Eve  :  to  thee  do  we  send  up  our  sighs,  mourning  and 
weeping  in  this  valley  of  tears.  Turn  thou,  0  most  gracious 
Advocate,  thine  eyes  of  mercy  towards  us,  and  after  this,  our 
exile,  show  unto  us  the  blessed  fruit  of  thy  womb,  JESUS  ;  0 
clement,  O  pious,  0  sweet  Virgin  MARIA  ! "  I  read  that  in  con- 
nection, that  the  jury  may  understand  it,  with  what  appears  at 
page  44  of  the  third  day's  proceedings.  The  Defendant  says,  in 
a  letter :  "  Hoping,  my  dear  Mamma,  to  see  you  once  more,  may 
the  Blessed  MARIA  have  mercy  on  your  soul. 

The  LORD  CHIEF  JUSTICE  :  The  question  is,  whether  that  is  an 
expression  that  a  Catholic  would  use.  I  understand  that  is  the 
question  raised. 

Dr.  KENEALT  :  There  is  another  paragraph  here  I  will  call  this 
gentleman's  attention  to  which  is  equally  well  known. 

The  LOUD  CHIEF  JUSTICE  :  In  the  same  volume  ? 

Dr.  KENEALT  :  No ;  but  I  think  it  is  in  the  "  Stabat  Mater 
Dolorosa,"  but  I  am  not  sure.  I  will  do  that  presently,  with 
your  lordship's  permission. 

Re-examined  by  Mr.  HAWKINS. 

Is  that  expression  which  has  just  been  read — "  May  the  blessed 
MARY  have  mercy  on  your  soul  

The  LORD  Cmn  .I'ISTHK:  I  do  not  know  whether  the  Abbe 
understands  English  sufficiently  to  follow  those  words ;  therefore 
you  should  ask  Mr.  MAXXHKTJlto  translate  them  before  you  put 
the  question. 

Mr.  HAWK  ixs  :  I  can  ptit  the  question  to  some  gentleman  who 
is  coming,  who  understands  the  expression,  in  English. 

The  LORD  CHIEF  JUSTICE:  But  we  have  this  gentleman  here, 
and  the  point  has  been  raised.  Just  tell  him  this — that  at  tin  mil 
of  one  of  the  Claimant's  letters,  written  to  Lady  TICHBORNK,  he 
says,  "Good-bye,  my  dear  mother.  May  the  blessed  MAKIA 
have  mercy  on  your  soul !  " 

[The  Interpreter  translated  it  to  the  witness.] 

Mr.  1 1  \  '.v  h  i  \  s :  Do  you  recognize  that  as  an  expression  which 
any  true  Catholic  would  have  been  likely  to  make  use  of  ? — A 
true  Catholic  can  use  such  an  expression. 

That  is  to  say,  appealing  to  the  Virgin  to  have  mercy  upon  the 


ioul ;  not  as  an  intercessor  only  ?— It  is  what  we  call  in  French  an 

-that  is  to  say,  a  prayer  to  MAUV. 
:ithat  a  prayer  to   intercede  for  mercy,  or  a  prayer   for 

If  P 

1'r"  !  "  ---I'l  to  the  form  of  that  question. 

IliwKix-i,   according 
to  the  Abbe,  it  is  a  form  «•;• 

Mr.  Hiwhixs:   1  only  want  to  see  that  1.  My  under- 

stand* it. 

]>r.  K I:\KU.Y  :  Hi'  thoroughly  understands  it,  I  am  sure. 
The  l.oun  CIIIKF  Ji  -i  :•  i   :    I  hike  it  from  .at  no 

one  could  say  from  that  that  the  writer  was  not  a  true  Catholic. 
Mr.  HAWXm  :    Vi  ry  will,  I  will  leave  i' 
The  I  This  perhaps  migh'  edup 

— whether,  according  to  the  true  doctrine  of  the  C-itholic  Church, 
it  is  believed  that  the  '•  i  ot  her   own  power  have  mercy 

on  the  soul,  or  whether  it  i  It  still 

remains  thus  far,  that  a  Catholic  mi<,rht  have  used  this  in  a  sense 
in  which  a  Catholic  would  understand  it. 

.Mr.  Justin-  l.i  -H  :  It  might  be  a  compendious  mode  of  pray- 
ing for  intercession. 

Mr.  HAWKINS:  It  might  be. 

The  LORD  CHIEF  JUSTICE:  It  is  right  we  should  understand 
what  is  the  true  Catholic  tenet  on  that  subject;  but  it  a! 
remains,  as  he  has  stated  it,  that,  whatever  he  may  be,  a  true 
Catholic  might  still  hive  used  this  expression.  But  you  may 
ask  him  that  question,  whether  it  is  believed  that  the  Virgin  has 
power  of  herself  to  bestow  mere}-  or  simply  to  intercede  for  it 
with  GOD  ? — The  Holy  Virgin  h"as  the  power  to  intercede  and 
obtain  what  is  asked. 

Mr.  HAWKINS:  Now  let  me  ask  you — do  you  remember 
what  year  it  was  that  Mr.  TICHDORNE  left  the  Rue  (St. 
Honore  ? — I  fancy  it  must  have  been  in  1845  or  1846. 

How  long  did  you  know  M.  GOSSEIN  as  a  servant  of  Mr.  Ticrr- 
noR.<E  '- — From  1839  to  1844  or  1845,  at  which  time  he  remained 
in  the  house. 

Was  he  in  the  service  of  Mr.  Tien  BORNE  when  you  first  became 
acquainted  with  Mr.  TICHKUK.VE  ? — He  was  what  we  call  in  France 
maitre  d'hottl. 

I  do  not  think  that  answers  the  question  whether  at  that  time, 
when  he  became  acquainted  with  Mr.  TICHBORNE,  M.   G<> 
was   then  in  Mr.  TICHBORXE'S    service  ? — GOSSEI.V  was   in  the 
service  of  Mr.  TICHBORNE  at  1839,  and  the  time  whem  I  made  the 
acquaintance  of  Mr.  TICHBORNE. 

You  say  that  ROGER  TICHBOHNE  was  at  Paris  in  1850  or  1851. 
Do  you  speak  that  in  certain  knowledge  of  the  particular  time  of 
the  year,  or  are  you  speaking  from  a  mere  impression  when  you 
speakof  the  spring  ? — From  recollection. 

I  do  not  understand  you  to  say  that  you  recollect  the  particular 
month  at  all  ? — No,  I  do  not  remember  the  month. 

Did  you  ever  hear  ROGER  TICHBORNE  speak  of  M.  JOLIVALT? 
— Sometimes. 

Did  he  say  what  he  was  doing  with  him — that  is  to  say, 
whether  he  was  teaching  him  P — ROGER  TICHBORNE  was  very 
:ond  of  Mr.  JOLIVALT,  and  spoke  to  me  about  the  education  he 
received  at  Mr.  Joirv ALT'S  hands. 

One  word  about  ROGER  TICHBOBNE'S  Latin.  Did  he  read  Latin 
with  you  ? 

The  LORD  CHIEF  JUSTICE  :   I  think  we  have  had  the  answer  to 
,hat,  and  it  went  no  further  than  this — that  M.  1'Abbe  translated 
;o  him  the  Epitome  of  the  Scriptures  and  ROGER  TICHBORNE  re- 
>eated  after  him  the  translation  which  the  Abbe  first  read. 
Examined  by  the  LOUD  CHIEF  JUSTICE. 

At  what  age  do  children  of  Catholic  parents  usually  go  to  the 
irst  Communion  ? — The  regular  age  for  going  to  one's  first  Com- 
munion is  eleven-and-a-half  at  the  earliest. 

Are  they  prepared  for  the  first  Communion  ? — They  are  pre- 
>ared  for  that  nrst  Communion  and  are  given  religious  instruction 
luring  two  years. 

Is  there  a  work,  or  do  you  know  a  work  used  for  the  purpose 
of    preparing  children    for    their  first  Communion  called  the 
'  Garden  of  the  Soul  ?"— I  do  not  know  it. 

What  is  the  course  of  preparation  ? — What  books  do  they  read  ? 
— How  is  the  instruction  given? — The  instruction  is  given  to 
earn  the  catechism  of  the  diocese  of  Paris.  Afterwards  one 
uses  a  book  called  "  The  Manual  of  Catechism." 

Anything  else  ? — No. 

When  he  went  to  live  in  the  entresol  of  No.  304,  Rue  St. 
Honore,  were  the  TlCHBOElTRS  already  there,  or  did  they  go  utter 
iiim  ? — I  found  the  TICHBORNE  family  settled  at  No.  364,  Rue 
3t.  Honore"  when  I  came  to  live  there  myself. 

Do  you  remember  the  death  of  little  Alice,  the  sister  of  ROGER 
TICHBOUNE?— When  Miss  ALICE'S  death  took  place  I  did  not 
mow  for  some  time. 

Then  it  had  taken  place  before.  Now,  did  the  windows  of  the 
entresol  he  inhabited  look  into  the  Rue  St.  Honore  ? — The 
windows  of  the  entresol  I  lived  in  looked  into  the  courtyard  and 
not  into  the  street. 

Was  there  in  front  of  the  house,  or  within  sight  of  the  front 
of  the  house  any  old  hotel  of  the  Louvre  ? — I  do  not  remember 
it,  and  I  do  not  believe  it. 

Who  were  the  intimate  friends,  or,  what  you  would  call  in 
French,  the  habitues  de  la  maison,  of  Mr.  and  Mrs.  TICHBORNE 
during  the  time  you  know  them? — The  intimate  friends  or 
habitues  during  the  time  I  wag  acquainted  with  them  were 
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M.  D'ARANZA,  and  a  priest  of  the  name  of  NOEL,  who  lived  at 
Versailles.  I  don't  know  any  others  as  habitues  of  the  house. 
I  beg  pardon,  there  was  M.  de  MONDBEVILLE 

Was  he  often  there  ?— Often. 

He  was  intimate  with  the  family  ? — Very  intimate  with  the 
family. 

How  often  was  he  in  the  habit  of  calling  there  ? — He  went 
there  frequently,  and  ROGER  CHAELES  TICHBOENE  was  his  pet. 

Mr.  HAWKINS  :  Would  your  lordship  be  kind  enough  to  ask 
whether  the  Count  de  MONDBEVILLE  and  Mr.  NOEL  are  alive  or 
dead  ? — They  are  both  of  them  dead. 

Mr.  Justice  LUSH  :  "Where  did  Mr.  TICHBOBNE  live  when  he 
last  dined  at  the  house  with  ROGER  ? — At  the  time  of  that  last 
dinner,  at  which  were  present  M.  D'ARANZA,  Mr.  TICHBORXE, 
and  myself,  Mr.  TICHBOBNE  lived  at  the  Place  des  Pyramides. 

That  is  in  1853  ? — In  1853,  towards  the  end  of  March. 

Now  where  did  Mr.  TICHBOENE  live  at  the  time  he  dined  there 
in  1850  or  1851,  when  ROGER  showed  the  tattoo  on  the  arm  ? — I 
could  not  exactly  remember  it,  but  I  believe  it  was  in  the  Place 
des  Pyramides. 

In  1850  or  in  1851  ?— 1850  or  1851. 

The  LORD  CHIEF  JUSTICE  :  He  calls  it  the  Place  des  Pyramides 
— is  it  Place  or  Rue  ?— The  Rue  des  Pyramides  runs  out  into  the 
Place  des  Pyramides.  The  entrance  to  Sir  JAMES  TICHBOENE'S 
house  was  in  the  Rue  des  Pyramides. 

The  LOBD  CHIEF  JUSTICE  :  The  proper  name  of  the  street  is  Rue 
des  Pyramides  in  the  plural? — Yes,  "des  Pyramides"  in  the 
plural. 

Is  there  a  Rue  de  la  Madeleine  as  well  as  a  Place  de  la  Madeleine? 
— There  was  a  Rue  de  la  Madeleine,  but  the  name  has  been 
changed.  The  Place  de  la  Madeleine  is  that  square  round  the 
church. 

Is  the  street,  the  name  of  which  is  the  Rue  de  la  Ferme  des 
Mathurins  more  generally  known  by  the  name  of  the  "  Rue  de 
la  Ferrne,"  without  the  "Mathurins"  ? — Sometimes  Rue  de  la 
Ferme  and  sometimes  Rue  de  la  Ferme  des  Mathurins,  which  is 
more  correct. 

"What  is  the  derivation  of  des  Mathurins? — The  Mathurins 
were  monks. 

I  suppose  there  was  formerly  a  monastery  or  convent  ? — It  is 
probable. 

The  JURY  :  Was  the  witness  right  when  he  told  us  this  morn- 
ing that  the  TICHBORNE  family  went  direct  from  the  Rue  St. 
Honore  to  the  Rue  des  Pyramides. 

The  LOBD  CHIEF  JUSTICE  :  I  think  I  may  tell  you  it  is  quite 
certain  he  was  not.  He  made  a  mistake  there,  and  what  shows 
it  is  this.  In  answer  to  a  question  put  by  my  brother  LUSH,  he 
answers,  the  place  where  they  had  the  last  dinner  before  ROGER 
left  was  the  Rue  des  Pyramides,  but  I  will  tell  you  another 
reason  why  it  is  clear  he  was  wrong.  We  have  the  letters  written 
by  ROGEE  CHABLES  TICHBOBNE  to  his  mother,  and  the  envelopes 
which  he  addresses  to  her  of  those  letters,  and  they  show  where 
they  were  living,  and  they  show  the  Rue  de  Castiglione  was  the 
residence  in  the  interval  between  the  Rue  des  Pyramides.  He 
has  evidently  made  a  slip  of  memory. 

I  think  he  said  yesterday  that  they  made  a  journey  to  Rome 
after  he  left  the  Rue  St.  Honore  ? — Yes. 

How  long  did  that  journey  take  ?  How  soon  afterwards  did 
they  come  back  again  to  Paris  'i — I  think  the  journey  lasted  two 
months. 

After  their  return  from  Rome  where  was  their  next  residence  ? 
— At  the  Rue  Castiglione. 

Do  you  remember  them  living  at  the  Rue  Caumartin  ? — I  did 
not  know  them  at  the  time  they  lived  in  the  Rue  Caumartin. 

Mr.  Serjeant  PABHT  :  Would  your  lordship  allow  me  to  call 
your  attention  to  this :  yesterday  this  gentleman  was  asked 
"  Where  do  you  remember  them  residing  after  that  ? — After  the 
Rue  St.  Honore,  they  went  to  Rome,  and  after  their  return  from 
Rome  they  lived  at  the  Ruo  Castiglione  and  Rue  des  Pyramides, 
consecutively." 

l>r.  KENEAI.Y  :  My  lord,  Mr.  HAWKINS  asked  whether  Monsieur 
Norr.  and  MOIIM*  nr  U  I.K  win-  di-ud.  I  want  to  know 

win  n  lli.  y  ill'  d  '.-     I  do  not  remember  the  <' 

The  LOBD  CHIEF  JUSTICE  :    Perhaps  you  can  tell  us  about ': 
ilile. 

Dr.  KENEALY  :  Was  it  before  the  Trial  in  the  Court  of  Common 

Pleas  is  what  I  want  to  know  '' — It  was  a  long  time  before  the 

trial  that  Monsieur  .V  i  i:  died.      He  died  I  think  before 

who  di'.-d  before  thu  tl<  uth  of  UOOEK  CHARLES 

. 

Examined  by  tin;  J- 

Did  I  understand  the  Abbe  to  say  that  he  did  not  know  a  book 
called  "  Tin  i  t.l».  Koul  "  at  all,  or  that  lie  did  not  know 

it  was  ustd  in  the  preparation  for  the  Communion  '•; 

The  LOUD  Cm  i  :  He  did  not  know  of  such  a  book  at 

all,  but  to  make  it  quite  clear  will  you  ask  him  whether  he  said 

i  not  know  of  the  book  called  "The  Garden  of  the  Sold," 

or  that  he  did  not  know  it  was  used  in  ration  of  chiMj.  n 

for  Communion  '!—  I  do  not  know  anything  about  that  book. 

The  JUKY  :  Then  wo  understood  the  Abbe  to  say  it  was  the 
imehehad  seen  a  tattoo  mark,  but  afterwards  he  said  he 
•  quently  seen  it. 

i«ver  but  once. 

•  had  never  seen  a  mark  before  on  a  person's 
arm, 


The  LOED  CHIEF  JUSTICE  :  No,  I  think  he  said  he  had  seen 
such  marks  before. 

The  JURY  :  But  in  the  first  instance  he  said  he  had  never  seen. 

Mr.  Justice  LUSH  :  Yes,  "  I  never  saw  such  a  mark  before," 
and  then  afterwards,  "  I  had  seen  tattoo  marks  before." 

The  JUEY  :  We  understood  he  had  never  seen  any  mark  on  any 
arm. 

The  LOED  CHIEF  JUSTICE  :  We  will  have  that  cleared  up. 
When  you  saw  the  mark  on  ROGER  TICHBOKNE'S  arm  had  you 
ever  before  seen  tattoo  marks  on  other  people  ? — I  had  seen  other 
marks  on  the  arms  of  other  people. 

What  sort  of  people  ? — Common  people. 

Dr.  KENEALY  :  I  have  found  the  passage  in  the  Stabat  Mater, 
and  I  may  ask  a  question  on  it.  It  is  addressed  to  the  VIRGIN 
MAEY. 

The  LORD  CHIEF  JUSTICE  :  You  have  a  very  favourable  position 
with  regard  to  that  objection,  but  if  you  like  to  put  it. 

Dr.  KENEALY:  Yes,  it  is,  "  Quando  corpus  morietur,  fac  ut 
animse  donetur,  paridisi  gloria  ?  " — Yes. 

How  do  you  understand  that  language  ? — He  says  he  does  not 
think  that  has  much  to  do  with  the  cause. 

The  LORD  CHIEF  JUSTICE  :  He  does  not  like  matters  of  religion 
to  be  introduced  into  a  discussion  of  this  nature.  I  think  you 
have  all  you  want,  Dr.  KENEALY. 

[Adjourned  for  a  short  time.] 

Dr.  KENEALY  :  Will  your  lordship  kindly  allow  me  to  ask  one 
question  of  the  last  witness  ? 

The  LORD  CHIEF  JUSTICE  :  Yes,  certainly. 

Dr.  KENEALY  :  Do  you  not  hear  confessions  in  a  box  which  a 
priest  sits  in  ? — The  confessions  are  received  in  a  confessional 
box ;  that  is  the  rule,  but  one  can  see  young  men  and  grown  up 
men  outside  the  box. 

If  confessions  are  received  in  a  box,  how  can  you  swear  that 
ROGEE  TICHBORNE  never  confessed  to  you  ? — The  thing  is  very 
simple.  If  ROGER  had  confessed  in  the  confessional  box  I  should 
have  known  it.  If  he  had  confessed  in  a  room  I  should  have 
seen  him. 

The  LORD  CHIEF  JUSTICE  :  Ask  him  how  he  would  have  known 
him  if  the  confession  had  taken  place  in  the  confessional. 

Dr.  KENEALY  :  I  am  very  much  obliged  to  your  lordship. 

The  WITNESS  :  Quite  naturally,  he  would  have  told  me  it 
without  my  asking  him. 

The  LORD  CHIEF  JUSTICE  :  Does  the  person  confessing  begin  by 
giving  his  name  ? — No,  it  is  not  necessary  to  give  it. 

Why  do  you  say  then,  if  ROGER  TICHBORNE  had  confessed,  to 
you  in  the  confessional,  you  should  have  known  him  ? — I  had  too 
much  to  do  with  him  and  his  family,  not  to  have  known  him  by 
the  sound  of  his  voice. 

LE  PERE  ALEXIS  LEFEVRE,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

What  are  your  names,  and  what  is  your  position  in  the  Catholic 
Church  of  Rome  ? — ALEXIS  LEFEVRE,  preacher. 

Did  you  know  the  late  Sir  JAMES  TICHEORNE,  and  Lady  TICH- 
BOBNE, while  they  were  residing  in  Paris  ? — I  knew  very  well 
ROGER  TICHBOBNE,  I  knew  Lady  TICHBOBNE  a  little — slightly, 
and  I  knew  well  JAMES  TICHBOBNE,  the  Baron. 

When  did  you  first  know  them — about  what  year  ? — Towards 
1839  or  1840. 

Did  you  know  ROGEB,  at  that  time  ? — I  knew  him  from  the 
beginning,  because  I  knew  the  family  through  him.  I  was  his 
confessor  during  several  years. 

The  LORD  CHIEF  JUSTICE  :  I  think  the  expression  he  used  was, 
"  He  was  intrusted  to  me  ;  I  was  his  confessor." 

Mr.  Serjeant  PAEHY  :  Now,  answer  this,  yes  or  no.  You  knew 
him  down  to  the  year  1853,  before  he  left  France  for  South 
America  ? — Yea. 

Dp  you  remember  his  first  Communion  ? — Very  well. 

Did  yon  prepare  his  mind  for  that  ceremony,  for  that  Com- 
munion ? — I  did  prepare  him,  I  confessed  him  at  least  two  or 
three  years  before. 

The  LORD  CHIEF  JUSTICE  :  The  question  was  whether  you 
prepared  him  for  the  Communion,  I  did  not  hear  the  answer  to 
that  '•! — -I  prepared  him  a  long  while  ago  for  that  first  Communion, 
but  it  was  not  I  who  gave  him  the  actual  preparatory  exercises 
for  it. 

Mr.  Serjeant  PARRY  :  At  what  church  was  it  that  he  received 
bin  first  Communion  ? — I  believe  it  was  at  St.  Rocque. 

Dr.  KENK.U.Y:  I  really  do  not  like  to  interpose,  but  these 
French  witnesses— as  your  lordship  observed  (he  French  law  is  so 
different  to  ours— give  us  under  the  head  of  "  I  believe  "  things 
which  are  not  admissible  in  our  Courts.  My  friend  will  set  this 
gentleman  right. 

Mr.  Serjeant  PARKY  :  I  will  relieve  you  from  all  ground  of 
objection. 

Were  you  present  at  his  first  Communion  ? — I  was  not  present 
at  that  ceremony,  never. 

Do  you  remember  ROGER  leaving  Paris  for  Stonyhurst? — 
Perfectly,  but  I  do  not  remember  well  the  time. 

Never  mind  the  year ;  if  you  remember  him  going  to  Stony- 
hurst  that  is  sufficient.  Up  to  that  time  had  ROGEB  been  in  the 
habit  of  confessing  to  you  ? — Yes. 

Did  you  know  ROGEK  during  all  these  years,  from  1839  or 
1-ilo,  down  to  the  time  lie  l(;ft  for  Stnuyhurst,  well  and  inti- 
mately ? — Very  intimately,  I  taw  him  very  regularly, 

How  often f— At  least  every  two  months. 
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Tbc  Low*  Cam  JCSTICB  :  Do  you  mean  that  he  confessed  to 
you  u  often  u  •  merely  §aw  you  ?— At  leaf 

GBR  always  (peak  to  yon  in  the 
A-ayi  ipok< 


n — very  much. 

mi. 

:,t  at  all  he  reorivea  bom  his 
-I  know  it  posit 

an  of  the  >'. 
am  going  to  ask  him,  my  lord, 

:  lined  that  he  was  obliged  to  swallow 
•OOP  enough  to  kill  him. 

ong  •  lime  was  he  in  the  habit  of  complaining  of  this 


-bowing  his  dislike  of  this 

<<>  complain,  nn  i 
:i  the  quantity  of  simp,  that   tin  y 
itity  of  soup  he  took  he  was 
•mit. 

Hi-.  ;t  was  it  the  com  plaint  only  that 

—1  did  net  see  it  with  my 

ii  money  at 
1 1"  give  him  money  to  take  soup, 

the  amount  of  money  that  his  mother 

at  tii:  It  used  to  vary  according  to  the  portion 

— thr  quantity.     Smn  e  francs,  sometimes  it  was 

ten  francs,  BOICI !  >und. 

At  u  you  some  of  the  money  that 

i  uting  this  soup  ': — Yes,   some- 
me  some  for  the  poor. 
•onyhurst  did  you  hear  from  him? — I 
e  so,  but  I  could  not  affirm  it  positively.     J  have  sten  him 

How  often  have  you  seen  him  after  he  left  for  Stonyhurst  ? — I 

mics. 

W:<  "i  payingyou  a  visit  on  any  particular 

occasion  ?— 

What  was  that   day  ?— lie    would    never,  for  instance,  miss 
me  on  K  r  my  birth-day — my  saint's  day. 

'i;at  St.  AI.KMS,  10th  '.Inly. 
I'p  to  the  time  that  he  left  to  go  to  Stonyhurst  was  that   his 

lieve,  as  fur  as  I  e;ui  • 
d  doing  so.     It  is   a  custom,  and  a  token  of  f i  ieud- 

tlll'p. 

>'ow,  wh  d  you  at  these  times,  used  he  to  talk  with 

with  yen    about  the    saint    on  an}-  particular 

subject ': — .No,  it  was   simply  a  visit  of   friendship,  a  friendly 

:my  offering  at  all  to  the  saint  on  the  day  he 
visited  you  '- — Ferthc  poor. 

:  Did  he  on  those  occasions   always 
you  an  offering  <  r — on  the  day  of  your   i< 

uo,    according  as  he  thought  tit. 
Sometimes   it  was  a  (lower,  sometimes  it  was  an  offering  for  the 

D  >  you  remember  any  conversation  with  him  about  the  history 
i  si-— Yes,  1  used  to  relate  to  him  the  history  of   St. 

l>i  yon  remember  any  particular  communication,  or  have  you 
only  :i  what  you  used  to   say? — My  re- 

r  il. 

'Jhe  J.niin Cm  :n-e  particular  subjects  to 

Mr. Serjeant  l'u;i;>  :  I  think  a*  fara-,11.  minationof 

>t  knowing  this  gentle- 
man at  all. 

His  attention  was  directed  to 
cts  of  conversation. 
.Mr.  Serjeant  PAUIIY:  I  do  not  think  so. 

Dr.  KKXTU.Y  :   I  d»  not  think  you  e 
that  the.  I-'  Ini'w  this  gentleman.     M\ 

•  •ctioil  is  he   said   ho  did  not    prepare    him   (• 
munion. 
Mr.  i 

I  know 

i'S  COU- 

Do 

your  b 


•za  what,  i  here  wa»  to  tell  about 

hair  turning  white,  or  about  the  colour   of  your 

him  of  it  more  than  once. 

I  me 

how  it  wns  hair.     !!• 

• 
'••Id  him  ti 

.  that 
.  ithout  my 

u  distinctly  remember  tilling  that  story  to  KOGKH   upon 
iian  one  occasion  ? — At  least  four 

bid  he  ask  you  himself  to  tell  him  the  story  upon  more  than  one 

had  gone  to  Stonyhurst  ?    You  say 
you  sawhim  two  or  three  times  :n  .>u  rememl 

The  I.OUD  ('HIM-  JI-IICK  •  1  do  not  think  he  has  said  that 

vet.      Yuu  have  only   taken  him  i  me  of    his   fning  to 

irst. 

Mr.  Serjeant  PAKUY:  I  beg  your  lordship's  pardon,  I  ask.  d 
jim  tilt;  question,  ])id  you  receive  any  letters  from  him  aft.  r  he 
went  t  that,  but  I  ' 

saw  him  two  or  th:  :fterwards." 

The  LOKD  CIIIIIF  JISIKE:  Mv  attention  was  not  dir 
to  it. 

Mr.  Serjeant  PARRY  :   I  think  that  is  so. 
Mr.  J.  i  :   "  I  believe— I  am  not  sure— that  he  • 

tome  from  Stonyhurst,  but  I   saw  him  two  or  three  times  a: 
hat." 

The  1.  I  bog  your  pardon,  I  missed  that.    I 

was  speaking  to  somebody  at  the  time. 
Mr.  Serjeant  PARKY  :  I  will  repeat  the  question.     "  Who:; 
nv  him  aftirhe  had  beeato  Stonyhurst,  when  he  vi-ited,  did'  he 
n  any  occasion  confide  to  you  a  personal  secret  about  himself  •  " 
— Yes. 

1 1  >  you  remember,  or  can  you  tell  us,  about  what  age  he  w 
,hat  time,  if  yon  .-—Seventeen  to  eight 

about. 

The  LOED  CHIEF  JUSTICE  :  Ask  him  whether  at  that  time  he  had 
putted  Stonyhurst  or  not,  and  that  will  give  us  a  clue  to  his  age. 
We  know  those  dates  precisely. 

Mr.  Serjeant  PARRY  :  I  am  much  obliged  to  your  lordship,    I 
ee  the  full  force  of  that. 

The  Wn  .\i:ss  :  I  believe  he  bad  left  it,  or  at  least  for  a  time. 
AVhat  was  the  personal  secret  that  he  confided  to  you  ? — It   was 
a  promise  he  had  made  in  case  he  should  obtain  the  hand  of  his 

Miss  Don.-HTY. 

Did  HOGER  tell  you  that  he  was  in  love  with  his  cousin  ?— Oh 
le  told  me  th  !,  and  wished  very  much  for  her,  bn' 

.  tion  of  the  most  respeotful  nature. 
1  )id  he  tell  you  what  was  the  promise  or  vow  that  he  made  if  he 

d  his  cousin  ? — Yes,  positively. 

What  was  it  ': — I  can  say  it  does  not  belong  in  any  way  t 
Jonfessional.  It  was  a  vow  to  build  a  Catholic  Chuix'h  ; 
btaiued  his  cousin  KATIIKHIXE  I) 

Have  you  a  clear  recollection  of  what  you  have: 
— ( )h,  the  clearest  and  most  distinct.     I  could  even  tell  the  sum 
ic  had  fixed  upon. 

Toll  us  the  sum  ?— He  told  me  positively  200,000  or  300,000 
francs. 

Did  he  converse  with  you  more  than  once  upon  this  subject  ? — 
Oh  yes,  two  or  three  tinv.  s. 

Do  you  say  you  believe  he  was  about  eighteen  yearsof  age  when 
le  tirst  talked  with  you  on  that  subjest  '' — 1  from 

about  s  eventeen  to  eighteen,  but  I  could  not  affirm  it. 

Did  you  see  him  in  1853,  just  bei'oro  he  depart -d  for  Snith 
America — just  before  he  left  Kuio  dd  not  affirm 

loaitively  or  certainly  that  it  was  in  Is,'):!,  but  I  •!  him 

his  departure.     I  sawhim  every  time  he  came  to  Pari 

and  throw  him  <rms. 

Did    !  bo    see   ymi  on    this    occasion  ju-t     before     his 

departure? — I  believe  thai  it  wa  oe  ho 

iame  to  speak  to  me  and    s;i  that 

iiromise  he  had  made. 
Did 

•pt  a  lew 
On  th  D  of    whirl 

i  South  America,  did  you  r.  don:1 

--I'll,  :>ire. 

•  1  l>y  you  iu   the  French  lain. 

i  me  inane  i 
• 

I  will  ask  you  a  question  before  I  put  the  final  question  I 
to  put.     Do  you  or  do  you  not  rciuemh 
marks  on  either  of  his  arms  ? — I  have  not  qi. 
that,  but  still  some  recollection.     This  . 
I  then  told  him  that  there  were  only  common  workmen  a: 

:  u  as  that  which  1  have  said  up  to  the  present,  b  . 

•old  me,  an 
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thought  is  still  present  to  my  memory    He  said  that  in  England 
that  sort  of  thing  was  sometimes  done. 
Dr.  KEXEALY  :  This  is  a  prediction. 
Mr.  Serjeant  PAKRY  :  It  is  not. 

Dr.  KEKEALY  :  That  is  this  gentleman's  notion,  "  he  would 
have  told  me  something  or  other." 

The  LORD  CHIEF  JUSTICE  :  That  is  the  form  of  expression. 
Mr.  Serjeant  PARBY  :  I  do   not  think  it  is    a  prediction.     I 
think  he  means  to  say  that  he  did.     His  memory   is  that  he  did 
tell  him  in  England  it  was  more  common.     (To  the  Interpreter)  : 
Is  that  how  you  understood  him  ? 
The  INTERPRETER  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  The  conditional  is  used. 
The  INTEKPKETER:  lunderstood  the  witness  to  affirm  that  ROGER 
did,  as  a  fact,  say  to  him  on  some  occasion  that  in  England  it  was 
done  many  times. 

Mr.  Serjeant  PABRT  :  Will  you  speak  to  us  what  ROGER  used  to 
say  to  you  about  these  marks  ? 
Dr.  KENEAIY  :  No. 

The  LORD  CHIEF  JUSTICE  :  Not  what  he  used  to  say.  He  has  a 
faint  recollection  he  says,  he  does  not  speak  positively  ;  he  has  a 
recollection  that  on  his  making  that  observation  to  ROGER,  that 
only  workpeople  and  soldiers  tattooed  their  arms,  ROGER  made 
some  answer  to  him — that  is  what  I  understood  him  to  Ir.ive  said. 
Lest  there  should  be  some  mistake,  you  had  better  ask  him  to 
repeat  again  what  he  said  on  the  subject  and  what  pa- 
'  Dr.  KEXEALY:  I  did  not  understand  him  to  say  "  tattoo  "their 
arms,"  but  "who  did  that  thing." 

The  LOUD  CHIEF  JUSTICE  :  That  is  with  reference  to  the  tattoo 
marks. 

Dr.  RENEALY  :  "  Who  did  that  thing." 
The  LQRD  CHIEF  JUSTICE  :  What  thing  ? 
Dr.   KEXEALY  :  1  do  not  know  ;  that  is  what  he  said. 
The  LORD  CHIEF  JUSTICE:  Everybody  else  understood  what  I 
meant. 

Dr.  KENEALY  :  I  hope  the  Jury  will  not. 

The  LORD  Cnr  :  I  unite  agree  it  is  merely  a  faint 

recollection  of  what  he  speaks  of,  but  what  he  was  speaking  about 

I  do  not  think  anybody  can  doubt.     Ask  him  the  question  what 

he  was  referring  to  when  he  said  he  observed  to  ROUI;K  that  only 

workpeople  and  soldiers  "  did  that." 

The  WITNESS  :  The  tattoo  marks. 

The  LORD  CHIEF  JUSTICE  :  There  was  some  doubt  as  to  w!  at  he 

meant  to  say  with  reference  to  ROQEU'S  answer  to  him.     Let  us 

hat  again,  so  that  there  can  be  no  mistake  '' — He  told  me 

that  that  was  done  sometimes  in  England. 

Mr.  Serjeant  PARRY  :  When  you  last  saw  ROGER  did  you  parl 
with  him  on  most  affectionate  and  friendly  term-.  '' — As  always 
I  embraced  him,  I  gave  him  the  customary  blessiig. 

At  the  bf.  .  or  towards  the  end  of  the  year  1SGG 

did  the  Defendant  who  is  sitting  there   com  y°u,  or  cal 

upon  you  in  any  way  ? — No. 

Knowing  Uo<,;:u  as  you  have  told  us  you  knew  him,  I  ask  you 
— have  you  seen  the  Defendant  before  to-day  '•: — 1  saw  him  the 

time  when  I  was  called  in  Court  at  the  former  trial. 
Mr.  Just:  >id  he  not  mean  to  convey  that   ho  never 

saw  him  in  Pa : 

Mr.  Serjeant  PARRY:  I  understood  him  to  say  the  Defendam 
did  not  cuine. 
Did  you  ever  see  the  Defendant  at  Paris  ?— Never. 

Vou  put  a  given  date   on   him.     He   never 
saw  the  Defendant  in  Paris. 
Mr.  Serjeant  PARILY  :   Did  you  see  him  for  the  first  time  on  the 

ion  of  the  last  Trial  'i — Yes,  that  was  the  first  time. 
Have  you  .seen  him  since,  besides  to-day ':— Never — I  saw  hin 

v  from  the  gallery. 
You  see  him  now.     Is  he  ROGEK  TIOHIIOKXJ;  '-. — No,  no. 

;-e.\amined  by  Dr.  KENEALY. 
You  are  a  Jesuit  priest  '<— 
And  •  he  confession  of  ROGER  CHARLES  TICHBOHNE  ? — 

Oft 

In  the  confession-box  ? — No  ;  in  my  room. 
Did  you  n  ? — Never. 

.:  lish  very  v.  P  —I  only  received  cou- 

-up  men  and  boys  in  my  room. 

Xo,  in  the  room. 

'lp  r.      I-  rut  t1  ill-box 

that   the    [  Answo 

No. 

Dr.  KENEAI.Y  :   ll'-hist.  :d  in  En^i 

The   Luiujl'ii:  rtamly    not.      It,    makes   ;ill  tli 

•  u  I  have  go] 

ned  in 
•ly,  but  th 

p  in. 

^'J  '     tw 

tor. 
LORD  Cn  i  lit  he  appealed  to  the  Inter 


Dr.  KEXEALY:  If  your  lordship  will  not  allow  him  to • 

The  LORD  CHIEF  JUSTICE  :  If  he  understands  your  questions  I 
ave  ^not  the  least  objection  to  your  putting  your  questions  in 
)nglish.  _  I  think  the  witness  is  entitled  certainly  on  cross- 
xatnination  to  answer  in  his  own  language.  I  always  follow 
hat  principle  unless  he  is  as  familiar  with,  the  language  as  some 
eople  are.  To  Mr.  MARKHEIH  it  would  be  indifferent  ia  which 
anguage  he  answered. 

Mr.  Justice  LUSH  :  The  witness  prefers  his  own  language. 
Dr.  KENEALY  :  Do  you  understand  English. 
The  INTERPRETER  :  The  Pere  LEFEVRE  asks  me  what  you  are 
saying. 

Dr.  JIENEALY  :  Ask  him  whether  he  understands  English  ? — 
No. 

Dr.  KENEALY  :  He  understood  the  question. 
The  WITNESS  :  I  speak  English — one  word,  I  know  some  words 
— "  bread,"  "  wine,"  "  how  do  you  do." 

Dr.  KENEALY  :  Is  one  of  the  objects  of  the  close  construction  of 
he  confession-box  that  the  penitent  shall  not  be  seen  by  the  con- 
essor  ? — That  is  the  rule  for  women,  but  for  men  it  is  not  at 
ill  necessary  or  enjoined. 

Is  there  anything  to  prevent  a  man  or  boy  going  into  one  of  the 
3lose  boxes  ? — He  can  go  there  if  he  wish.  Every  man  can  con- 
:ess  if  he  choose  in  the  coafession-hox,  but  they  prefer  confessing 
in  a  room  more  freely. 

Mr.  Justice  LUSH:  "They"  prefer  or  "you"  prefer? — The 
penitent,  the  person  who  confesses,  he  prefers  it,  and  also  the 
confessor.  They  breathe  more  freely  in  my  own  room. 

Dr.  KENEALY  :  Are  not  secrecy  and  privacy  two  great  objects 
n  the  construction  of  the  confession-box.  I  wish  I  could  get  yes 
or  no  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  not  always  yes  or  no,  or  that  a 
categorical  answer  will  explain  the  meaning  of  it. 
Dr.  KEXEALY  :  Surely  that  is  a  plain  question. 
The  LORD  CHIEF  JUSTICE  :  He  says  yes  with  a  certain  qualifi- 
cation that  applies  to  women. 
The  INTERPRETER  :  To  separate  the  sexes. 
Dr.  KENEALY  :     Why  do  you  say  it    applies  to  women  ? — In 
order  to  have  a  separation. 

What  is  the  meaning  of  a  separation.  You  do  not  mean  that 
there  are  boxes  constructed  for  women  and  different  boxes 
constructed  for  men? 

The  LORD  CHIEF  JUSTICE  :  No,  he  has  not  said  that. 
Dr.  KENEALY  :  Ask  him  if  he  means  that;  anybody  can  go  into 
the  Continental  confession-boxes. 

The  WITNESS  :  Men  can  confess  in  the  confession-box,  but  it  is 
not  necessary.  They  can  confess  in  the  vestry,  they  can  confess 
anywhere. 

Dr.  KENEALY  :  I  am  not  saying  it  is  necessary.  But  in  those 
closely  constructed  bo.xes  do  you  not  receive  confessions  from  men 
and  boys  as  well  as  from  women  ? —  Yes,  certainly. 

Did  you  know  the  late  Lady  TICUHOUNE,  very  well? — • 
Intimately,  no;  I  saw  her  several  times. 

Did  you  know  her  as  an  acquaintance,  or  as  africnd  ? — A  simple 
acquaintance,  as  the  mother  of  that  child. 

NVere  you  in  the  habit  of  going  to  the  house  ? — Never,  except 
when  the  child  was  ill;  I  was  there  once  or  twice. 

Where  was  it  that  ROGER  TICIIBORNE  made  those  numerous 
complaints  to  you  about  the  soup,  if  you  were  there  only  oncu  or 
twice  'i — In  my  room. 

When  he  was  at  confession  ? — It  is  not  a  sin  to  have  eaten 
soup. 

Is  it  not  a  sin  in  the  Catholic  Church  to  gorge  Hie  stomach  too 
much  '' — It  is  a  sin  to  gormandise.  Gluttony  is  a  sin. 

.is,  what  did  you  tell  him  about  St.  ALKXFS  r1 — I 
told  him  that  St.  ALEXIS,  after  his  marriage,  had  come  back  from 
mil  tlia',  he  left  for  Palestine,  as  you  can  see  in  the  life  of 
the  saint.     The  whole  of  that  life  is  well-known. 

Was  St.  ALEXIS  the  man  who  livi'd  in  his  father's  and  mother's 
house  for  so  many  years  without  revealing  himself  to  them? — Yt-s, 
the  one  who  died  under  the  staircase  of  his  father,  KUPHEMIAN.  I 
saw  the  staircase  at  Rome. 

Did  he  act  as  a  common  servant  in  his  parent's  house,  during 
upwards  of  twenty  years  ? 

Mr.  HAWKINS:  This  is  only  from  hearsay. 
Dr.    KENEALY:  I  am  asking  this  gentleman ;  I  do   not   care 
whether  it  was  hearsay. 

Mr.  .Tuition  MKLLOK:  You  can  ask  him  wli'-thn-  hr  t<.M  ! 
Dr.  KEXEALY:  Yes,  my  Lord.     It  may  have  had  n 
efi'ect  on  the  mind. 

Did  he  act  as  a  common  servant  in  his  parent's  house,  unknnu  :i 
to  them  for  upwards  of  twenty  years,  until  he  was  found  dead 
under  the  staircase  '( — Seventeen  years. 

And  though  In;  s;uv  his  nr.iMur  <  \vrj   day,  never  iv\:':;lnl  Iii  in - 
•  his  mother  ?  -The  life  of  the  saint  ivhitcs  how  he  was  in 
)  rent's  house  not  as  a  servant,  but  as  a  beggar, 
day,  and  never  revealing 

;••!  her— also  his  mother   and    his 
abroad  for  twenty  years,   but  the   life  of 
St.  ALL.US  bus  noth.  .hlhise.i'i 

•d  about  the  white  hair.     Had  not  Iv 

The  i  .1  man  between   sixty  and 

!y  years  of  age,  at  which  time  unfortunately  oue  do 
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Dr.  '    as  early  as  that.     I   apprehend  I    under 

stood  him  to  be  talking  of  when  he  was  a  child.     He  called  him 

::ild. 

M.    left  Paris  in   1*1,1,   .11 
v,  as  born  in  1  "M  .•  wouli 

:  n  to  that  ; 

:   I  did  not  li\  IM.'j ;   this 
child  asked  me  why,  being  so  young,  I  had  whi' 
and  so  on.     Therefore  he  caOs  him 

'  is  father  had  only  grey  hair  •— He  had  grey  huir, 
far 

There  was  grey  hair,  slightly  tinged  will 
white,  but  I  did  not  remark  anything  particular  in  the  colour  o 
his  hair. 

I.OLII  CiiiEr  Jfsrici: :  What  was  your  ago  at  that  time?— 
in  18 

.•!  l^'J'.i  that  KOGEB  was  bom.     Ask  him  how  old 
was  «  '  i:  was    struck  with  the  fact  of  his  having   white 

1840. 

What  age  were  you?— I  was  forty,  and  it  was  ten  years  since 
my  liair  was  white. 

"\\  1  you  now  ? — Sixty-nine. 

I»r.  I  t't.rty  when   the  child  asked  you  thai 

.  I  was  forty  or  forty-one. 
Or    ;  >out   forty-three? — Perhaps  forty-three.     That 

ti  nt  happened  to  me. 

I  mean  when  the  child  spoke  to  him  ? — The  accident  of  the 
hair  1  •  <).  Therefore  when  KOGER  came  to  see  me 

already  ten  years  since  my  hair  had  grown  white,  and  a: 
I  already   appeared  much  younger  than   I  really  was,   he   usti 
always  to  ask  me  how  is  it  that  you  already  have  white  hair. 
I  understood  him  to  say  the  little  one  used  to  ask  him  ?— The 
ng  man. 

I  lave  you  kept  any  of  the  letters  from  Stony  hurst  ? — No,  none  ; 
I  have  not  a  single  letter  of  his,  to  my  great  regret. 

l>id  In    writr  to  KooKuat  Stonyhurst  ? — Idonot  remember. 

;ld  not  think  so. 

About  seventeen  or  eighteen  he  had  frequent  conversation  with 
him  a  ousin,  as  I  understand:' — les;  that  is  to  say,  he 

told  me  that  he  desired  it  very  much,  that  he  hoped  to  make"  that 
marri 

Did  he  tell  him  that  the  affection  was  mutual  ? — Yes,  I  believe 
that  he  did  hope  that  his  cousin  loved  him. 

Did  he  tell  him  that  the  affection  was  mutual  ? — He  told  me 
that  he  hoped  it. 

Did  he  say  he  had  communicated  his  affection  to  the  lady  ? — As 
far  as  I  can  remember,  yes. 

Did  he  say  that  she  was  cognisant  of  tho  vow  he  had  made  to 
build  the  church  ? — No,  never. 

Did  he  say  whether  he  had  communicated  that  to  her  or  not  ? — 
No,  I  do  not  believe  that  he  ever  said  it. 
I  lid  he  tell  the  lawyers  about  this  story  of  the  white  hair. 
The  LORD  CHIEF  JUSTICE  :  Which  lawyers  ? 
Dr.  KENEALY:  The  lawyers  here.  The  reason  I  ask  it,  my  lord, 
is,  we  have  not  got  it  here,  and  it  is  a  matter,  as  it  is  seems  to  me, 
which  would  require  some  explanation,  because  it  has  come  to  us 
by  surprise. 

Mr.  HAWKINS  :  I  can  tell  your  lordship  how  it  was.  That  was 
information  conveyed  to  me  in  the  late  suit.  Pere  LEFEVRE  was 
here. 

The  LORD  CHIEF  JUSTICE  :  I  see  questions  were  put  upon  it  iu 
cross-examination. 

Mr.  HAWKINS  :  They  were  ;  and  the  information  was  conveyed 
tous  in  that  Case  of  TICHBORNE  v.  LUSHIXGTOX.      Pere  Li 
was  not  examined  at  that  Trial,  because  the  Trial  broke  up  before 
he  went  into  the  witness-box. 

1  ir.  KEXEALY  :  This  white  hair  story  comes  on  me  by  surprise. 
I  had  no  opportunity  of  consulting  with  the  gentleman  who  in- 
structs me  to  ask  his  client  about  it.  Now  it  appears  my  friend 
knew  it  at  the  last  trial,  and  there  was  plenty  of  time  to  give  it 
to  us  that  we  might  inquire  into  it. 

The  LOUD  CHIEF  JUSTICE  :  The  examination  is  this :  "Do  you 
y  collect  what  coloured  hair  Peru  LEI  EVKE  had  'i — I  have  no  dis- 
tinct recollection.  Do  you  recollect  any  story  that  Pere  LEFEVRE 
used  to  tell  you,  time  after  time,  at  your  requisition,  about  the  colour 
of  his  hair  Y — No,  I  do  not  at  pr< 

Mr.   Serjeant  PARRY  :  That  is  what  he  said  before   upon  the 


Dr.    KEXKAI.Y:  I  want  to  hi  ar   something  definite  about   this 
mark.  le  to  give  any  definite*  information  as  to  wl 

of  mark  thciv  was  '•:  — No  ;  there  were  signs. 

llf  i.s  making  the  sign  oi  was  it  a  circular  mark  ': 

Mr.  Justice  LTJ8H :  Did  he  sa\    In   i  •vcrsawit':' 
Dr.  KEXKAI.Y  :  1  do  not  know  what  .out    il,  7ny  lord. 

.  s,  "I  am  not  quite  positive  I  saw  marks."     It  is  a  kind  of 
assumption. 

Mr.  Justi<  :  He  says  helms  afaint  recollection  of  seeing 

them, 

Dr.   KEXEALY:  Did  he  sec  marks  or  did  he  not,  yes  or   no 
have  already  said  that  he  showed  me,  and  that  I  told  him  it  was 
not  the  custom  in  good  society  ;    that  onlv  workpeople  and  - 
did  t' 

it  did  he  show  him  ? — He  a-h^ml  them  lc.-   than  he  indi- 
.  he  made  a  gesture. 
"•.•  ehowed  "them."    What  did  he  show  ?— He  s.i' 


me  a  part  of  his  arm.    He  spoke  to  me  about  it,  and  I  answered 
him  tnatitwasnot  the  custom  in  good  sori-  ty  ;   I  said  that  he  had 
about  that  tattoo  mark.     He  made  the  gesture  of 
knowing  it  to  me,  and  it  was  then  I  told  him  that  is  not  usually 

workpeople  and  soldi- 
Did  KoiiEi;  'use  the  word  "  tattoo"  't — Yes,  as  far  as  I  can  re- 

•rd, 
Did  \<  u  once  go  and  officiate  as  priest  at  Boulogne  Tf — I  have 

.ding  as  a  priest !— I  pr<  ach  v.-ry  oit.-n  at  Boulogne. 

•i  which  UOGEK  mad'  lid  he 

not  tell  you  he  had  connection  with  his  cousin '- — It  is  not  rcason- 

V  cannot  ask  what  they  *aid  in  confession. 
In  ! he  last  confession  he  t-  i:  made  to  him, 

in  IN.'M,  did  lie  not  tell  him  he  had  connection  with  his  cousin':' 
It  is  an  aid  it  to  me  in  confession  I  should  not 

' .  but  he  never  said  it.     I  state  that  if  it  had  been  in  con- 
it  would  be  an  infamy  to  repeat  the  thing  and  to  ask  it ; 

•.uvcr  said. 
I  lid  he  tell  him  who  had  been  his  confessor  in  England  ? — 

-No,  I  did  not  ask  him. 
1  Hd  he  tell  him  when  he  had  last  been  in  confession  in  England  ? 

not  usual  to  ask  the  penitent  when  he  has  been  last   at 

: — If  one  does  not  know  him. 

Hut  he  had  been  in  England,  and  the  priest  could  not  know  the 
last  time  when  he  had  been  in  confession  'i — If  he  did  not  know  it, 
he  could  ask  it. 

d  not  know  it '' 

The  LOUD  CiiiEi'   JUSTICE:  You  get  into  great  confusion  by 
saying  "  he  ;  "  if  you  say  "  you"  it  is  clear.     I  understand  your 
question  to  be  addressed  to  him.     He  thinks  you  are  speaking  of 
>nf essor. 

Dr.  KEXEALY:  I  did  it  out  of  respect  to  your  lordship,  after 
what  you  said  a  little  while  ago  with  regard  to  my  using  the  word 
"  vou." 

The  LORD  CHIEF  JUSTICE  :  You  misunderstood  me  ;  I  sugg 
quiti  'the  contrary.     If  you  use  the  word  "  you,"   and  the  Inter- 
preter repeats  it  in  the  form  of  your  question,  the  witness  would 
always  understand.     I  think  that  is  the  better  way. 

Dr.  KENEALY  :  You  do  not  know  when  he  was  last  at  confession  ? 
The  present  question  belongs  or  not  to  confession ;  if  it  belongs  to 
confession,  I  have  nothing  to  say,  and  if  it  does  not  belong  to  con- 
fession, I  do  not  recollect  whether  I  did  or  not. 

He  has  already  answered  me  as  belonging  to  the  confession. 

The  LOUD  CUIEE  JUSTICE  :  He  has  answered  you  what  was  not 
confessed,  not  what  was. 

Dr.  KENEAIY  :  What  belongs  to  confession  ?  Having  answered 
me  a  question  belonging  to  confession,  do  you  refuse  to  answer  me 
any  more  ? — No. 

I  >o  you  refuse  to  answer  any  other  questions  ? — If  they  are  un- 
Jecoming,  if  they  do  not  belong  to  confession.     If  I  am  asked  did 
commit  such  and  such  a  sin,  if  I  was  asked  that  now,  I   will 
not  answer. 

He  has  answered,  and  having  answered,  does  he  refuse  to  answer 
any  more  ? — To  what  question  ? 

I  want  to  know,  did  you  ask  him  when  he  had  been  last  at  con- 
'ession  ? 

Mr.  Justice  MELLOK  :  Did  you  ask  ROGER  TICHBORNE  when 
ic  had  been  last  at  confession  ? — I  do  not  know  anything  about 
t. 

Dr.  KEXEALY  :  Was  it  not  your  duty  to  ask  that  question  ? — 
Not  at  all. 

Is  it  not  considered  a  sin  to  go  for  a  year  without  confession  ? — 
!t  is  looked  upon  as  a  fault. 

Thatbeing  so,  was  it  not  your  duty  to  ask  him  when  he  had 
ieen  last  at  confession  ? — It  does  not  belong  to  any  one  to  ask  me 
t. 

Is  it  a  refusal  to  answer  my  question  ?  I  put  a  simple  ques- 
tion :  was  it  not  your  duty  to  ask  him  when  ho  had  last  been  to 
confession  ? — No,  I  was  not  bound. 

Why  did  you  not  go  to  see  the  Defendant  when  he  came  to 
Paris  to  see  Lady  TICHBORXE  ? — I  never  heard  anything  about  him. 

When  did  you  first  hear  that  the  supposed  son  had  come  1  > 
Two  or  three  years  :  thirteen  or  fourteen  years  after  the  death  of 
he  real  Tn 

Was  that  in  ISliT  ?— No,  later. 

Do  you  remember  where  vou  heard  it  from  ? — I  heard  it  from  a 
etter  of  Madame  NAN.  ir.t. 

Have  you  got  (hut  Ic-ltu  ill. 

What  I  burnt  it,  as  I  burn  all  my  h  '• 

tell   us  what  it  was  ?— The  coir 

ollows :—"  Would   \ou  In lieve  that  there   is  an  individual  who 
i  imoKXi:;  but  fortunately  he  does  not  resemble 
lira  in  any  particular  in  anything."  and  1  answered  her  (si: 
urliaps  my   letter),  "  If  it  was   KoGEB  I  would  know  it  the  tirst, 
lie  would  have  eomc  to  throw  himself  in  my  arms  like  a 
liild.  and  that  1»  sides  I  would  not  be  at  loss  to  prove  it  was  not 
lira.' 

in-.  to  England,  did  you  come  to  see  ROGER  '' — 

Vh'-n — whatRi" 

I 'id  \  defendant? — Yes;  I  saw  him 

with  cu.  here,  in  tho  box.     I  have  only 

urn  here,  and  I  have  never  spoken  to  him. 
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That  is  the  question  I  was  just  going  to  ask.  Has  he  no  resem- 
blance ?  No,  no. 

Mr.  HAWKINS  :  I  have  nothing  further  to  ask  you. 
Examined  by  the  COUBT. 

The  LOKD  CHIEF  JUSTICE  :  I  want  to  ask  him  this,  whether 
there  was  any  other  subject  of  complaint  of  his  mother's  treatment 
which  ROGEB  ever  made  to  him  besides  that  about  stuffing  him 
with  soup? — He  also  complained  of  domestic  troubles  and  affliction. 

Did  you  ever  observe  anything  particular  about  his  dress,  about 
his  wearing  garments  of  any  particular  colour  or  shape  ? — I  did 
not  take  any  particular  notice.  He  used  to  dress  very  simply: 
not  quite  well  enough  for  his  position. 

Did  you  ever  see  him  dressed  in  frocks  trimmed  with  blue  ? — 
XM  ;  I  do  not  remember. 

He  never  complained  to  you  about  his  mother  keeping  him  in  a 
dress  of  that  kind  ? — He  used  to  complain  sometimes  of  not  being 
well  dressed  enough. 


Not  as  being  dressed  in  frocks  trimmed  with  bine  ? — I  do  not 
remember  that  complaint. 

Have  you  been  in  the  habit  of  preparing  children  for  their  first 
Communion  ? — I  often  give  retreats  for  the  preparation  of  their 
exercises. 

AVill  you  be  so  good  as  to  tell  us  what  is  the  course  of  instruc- 
tion of  which  that  preparation  consists  ? — They  are  exercises  on 
the  End  of  Man,  Meditations  on  the  Eucharist ;  on  good  and  bad 
Communion  ;  sometimes  Meditations  on  death.  Different  exercises 
of  that  kind. 

Is  there  a  catechism  that  they  learnt  ? — The  catechism  is 
separate  from  that. 

Is  there  any  work  called  "  The  Garden  of  the  Soul,"  which  is 
used  for  their  preparation  ? — I  have  never  heard  about  that  book. 

Mr.  Justice  MELLOE:  Ask  whether  he  was  present  on  tho 
former  Trial  when  the  Defendant  was  examined  as  a  witness  or 
cross-examined? — I  was  twice  at  the  Court. 
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In  the  Court  ?— In  the  Court. 

Did  you  hear  what  the  Defendant  said  on  that  occasion  ? — I 
heard  some  words,  but  I  hardly  understood  them. 
Did  he  recognize  the  sound  of  his  voice  ?— No,  nothing.* 

The  ABBK  SALIS,  recalled. 

Mr.  Justice  MELLOR  ;  Ask  the  Abbe  SALIS  whether  he  heard 
any  portion  of  the  Defendant's  examination  at  the  last  Trial  ?— 
At  the  former  Trial  I  heard  once  only  the  Claimant  in  the  box. 

The  LORD  CHIEF  JUSTICE  :  For  how  long  a  time  ? — About  a 
quarter  of  an  hour. 

Mr.  Justice  MELLOE  :   Did 


Le  PERE  ALEXIS  LEFEVRE,  recalled. 

A  JUEOE  :  Might  I  ask  where  in  Paris  he  lives  ? — Rue  Sevres, 
35. 

And  the  confession  was  always  made  in  the  private  room  ?— 
Yes. 

And  it  is  near  the  other  street  ? — Two  miles  to  go  to  it. 

The  LOHD  CHIEF  JUSTICE  :  How  was  it  that  you,  not  being  in- 
timate before  with  the  family,  became  the  spiritual  director  of 
this  child?— It  is  rather  delicate;  because  as  I  was  a  preacher, 
and  rather  known,  Madame  TICHBOENE  wished  to  give  him  to  a 
priest  that  was  known. 

The  LOED  CHIEF  JUSTICE  :  Ho  says  he  has  some  delicacy 
in  speaking  of  that,  as  it  has  reference  to  his  own  position  in 


Mr.  Justice  MELLOB  :   Did  he  recognize  in  the  voice  of  the 
Defendant  any  resemblance  to  the  voice  of  ROOEE  TICHBOBNE  ? 
-It  is  with  the  difference  between  day  and  night.*  Paris". 

liVATIONS. 

This  Pere  LEFEVBE  proved  to  be  the  model  of  a  French  Jesuit  priest,  with  smooth  shaven  face,  fresh  colour,  and  hair  of  snowy 
whiteness.  His  black  band  with  white  edges  (the  Jesuit  symbol)  his  long  black  soutane  with  standing  collar,  and  the  well- 
known  round  beaver  hat  with  huge  broad  brim  which  he  carried  in  his  hand,  completed  the  portrait.  He  was  known  to  have 
escaped  almost  miraculously  from  a  military  execution  at  the  hands  of  the  Commune  in  Paris  ;  he  gave  his  evidence  with  calmness, 
and  most  apparent  candour — but  his  candour  was  only  skin-deep.  We  call  particular  attention  to  the  mode  in  which  he  swore  as  to 
*  Our  readers  will  see  how  soon  the  Court  began  to  examine  iu  the  interest  of  the  Prosecution. 
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;  and  Miss  !  >der»  nave  of  cc>  illusions  madi  by  I>r.  KFXEALT,  in  his  cross-examination  of 

lie  use  which  he  made  of  hi- 

mpressible  like  that  of   1 

:-.ly  muni'  -ho  hadei 

wu  oongratul:  :oneM  of  !  itinn  in  this  respicf.     \\  o 

ho  wu  thi  ' 'f  lnis 

:it  for  the  vastness  of  his 


can  form  any  a>l  of  the  m  csinwlii  !;  ami  which  were,  of  course,  inherited  l>y  lh«ir 

that  is  called  splendid  in  his  own  country. 
LI  once  the  lorJ,  '.'. 

ries  so  h  •  walls  seem  to  meet  at  the  end — rooms  so  large  that  a  person  stationed  on  one  side  seems  smaller  than  life 

to  a  ixrso::  md  so  starred  with  gems  and  d 

us,  and  ar  ;>owerand  ravisi. 

>  he. 

iij  the  doubtful 
in  wl: 

and  needy  tra'. 

riiKMMN  habits,  but  Chri-tian  in  his  pra- 

D  hand  with  her  hn  ''.'ussingnl 

d  life  no  c!  I  their 

;  liarrrn. 

upon  her  mind,  that,  unable  to  procure  consolation  elsewhere,  she  turned  to  GOD.     Night  and  day 
:ch  and  sorrow  of    1  .  stow  a  child  upon  her  dedining 

<  was  askir  :  for,  by  1  'erile.     At  length,  however,  that  im- 

portunity wliii-h,  as   many  examples  in  tin:  Gospel  show  us,  nevt  1  with  the  AL.MIGIITI',  and  a  son  was  born  to  A 

and  t  :  vx. 

grew  up  in  a  piety  more  profound  than  even  that  which  Ara.Ais  had  often  promised  GOD  in  her  prayers  she 

:e  might  );rant  !  •  seemed  something  mysterious — something  like  a  spiritual  call— som> 

iily  in  tin'  rapt  and  meditative  childhood  of  the  futii'  ;  "  and  if  "  the  child  be  father  to  the  man. 

'd  of  God. 

,  in  baptism,  the  name  of  AI.FXIS.     As  the  name  is  Greek,  is  an  incorrect  way  of  writing  it ;  and  we  may 

i  imagine  t  ;<;  in  the  latter  mode  of  spelling  this  famous  patronymic,  so  -frequently  to 

•  in  the  history  of  the  Cru  .  who  was  surely  an  Italian,  adopts  in  his  second  Eclogue,  the  Hellenic 

and  more  i  •  ;>hy. 

iver,  who  have  been  born  of  sterile  i  y  some  prodigy  of  Divine  favour,  have  almost 

the  At,  MIGHTY  to  Himself,  a?  His  own  more  especial  property.     They  have,  indeed,  furnis 
Chun-h  with  its  most  wonderful  and  heroic  names.     St.  Jiui.v  the  liaptist  is  only  the  tirst  of  a  long  list  of  such,  who  will  bo 

•  the  minds  of  those  well  versed  in  ha^iological  history.     K\MI  in  t;i  'narkable  case  of  a  mother  win 

'•  of  death  in  her  confinement,  and  who,  at  the  !  that  her  child  will  not  be  born  alive,  and  then  turns  her  eye*  towards 

i 'f  all  spirits,  nnd  offers  up  a  firm  and  holy  purpose  to  devote  her  offspring,  in  a  peculiar  and  especial  manner,  to  His  love 
and  service,  if  lie  will  deign  to  grant  health  and  safetv  to  her  sick-room  :  even  in  that  case,  wonderful  and  sacred  events  have 

the  future  life  01  the  infant  whom  GOD  was  pleased  to  rescue  from  an  unbaptized  grave. 
Stieh  was  pre-eminently  the  lot  of  AI.KX  li's  childhood  was  not  merely  pious,  not  merely  holy,  it  was  mysteri") 

I't,  it  was  heroic,  it  was  divine.     His  parents  had  always  been  charitable,  but  he  was  charity  itself ;  a  prodigy  of  love  to  tho 
poor  and  the  afflicted,  an  angel  of  help,  invisible  perhaps  to  the  rich,  but  present  and  never  otherwise  than  present  to  the  i. 

'l:ed  on  those  who  accepted  alms  from  him  as  his  benefactors.      He  gave  all  ho  had,  and  then  he  placed  his  friends  under  con- 
tribution.    Meantime,  the  life  he  passed,  when  unoccupied  in  the  offices  of  charity,  was  a  strange  thing  to  see. 

When  AI.KXIS  was  not  occupied  in  some  office  of  charity  or  some  act  of  devotion,  he  remained  in  deep  thought,  plunged  in  spiritual 
meditations.     He  seems  to  have  had  the  habit  of  answering  wisely  and  readily  when  he  was  accosted,  but  not  often  to  have  originated 
or  volunteered  conversation.     Even  already,  he  probably  enjoyd  what:  the  mystic  writers  describe  as  the  sublimest  of  all  p 
the  most  perfect  spiritual  communion  which  the  soul  can  obtain  with  GOD  in  this  life,  and  which  those  writers  term  "  the  ;»•<• 
i  plution  nnd  <if  ijuit-t." 

.  these  mysterious  habits  of  abstraction  would  end  began  to  perplex  AGIAIS.     She  was  a  pious  and  excellent  woman,  and  had 
always  desired  to  see  her  son  filled  with  a  religion-*  spirit,  but  now  he  was  too  religious,  even  for  her  tastes  ;  and  she  i 
that  the  would  endeavour  to  render  him  more  sensible  of  the  pleasures  of  the  world,  and  of  the  ordinary  sentiments  of  humanity. 

In  purmnnsi-  of  her  design,  AGLAIS,  who  naturally  bore  sway  in  Roman  fashion,  sought  to  interest  her  son  in  the  splendid  amuse- 
ments so  accessible  to  his  station. 

d  him  to  parties  and  to  pageants,  to  the  circus  and  the  theatres,  to  dances  and  to  masquerades.  She  surrounded  him 
with  the  flower  of  the  youth  of  Rome,  full  as  they  were  of  gaiety  and  not  wholly  free  perhaps  from  dissipation ;  and  she  introduced 
him  to  the  most  fascinating  women  of  her  acquaintance.  She  took  him  to  the  levees  of  the  Emperor,  nud  paraded  him  with  all  a 
mother's  pride  and  fondness,  through  the  festive  splendours  of  the  Court.  Her  husband  EUPHEMIA.X  presented  AI.KXIS  to  the  great 
men  of  the  day,  Senators,  Generals,  and  Statesmen. 

Still  the  divine  youth  remained  wholly  unchanged;  ever  elegant,  ever  self-possessed,  but  ever  grave  and  ever  recollected  too. 
What  this  meant,  was  most  perplexing  to  At; LAIS  and  to  EurnEMiAN. 

At  length  an  idea  occurred  to  them  which  they  hoped  would  servo  their  purpose.  They  resolved  to  try  what  love  could  do.  Of 
course,  the  love  with  which  they  wished  to  see  their  son  transformed,  was  such  as  virtue  would  dictate,  and  such  as  religion  should 
publicly  and  joyfully  sanction  by  her  holy  rites. 

With  this  design,  they  took  many  measures  ia  the  bright  world  their  eminence  and  fashion  commanded,  to  bring  their  son  into 
intimacy  with  some  of  those  beautiful  and  virtuous  maidens  in  whom  Rome  has  always  been  rich.  The  noblett  youths  would  have 
joyfully  espoused  the  least  of  these ;  the  proudest  of  the  latter  would  nevertheless  Lave  deemed  herself  too  highly  honoured  by 

•ing  the  bride  of  Ai  i 

It  was  all  in  vain :  the  cold,  bright  eye  of  the  saint  beheld  every  worldly  charm  with  equal  indifference.  He  was  reserved  not 
only  for  the  commandments  but  the  counsels.  He  who  was  transfigured  o:i  Mount  Thabor  kcp* 

Still  Kri'iiKMi  \N  and  AGLAIB  would  not  despair.  Rome  contained  nothing  good  enough  for  their  son,  and  they  accordingly 
detcri:  nil  over  the  known  world  for  some  maiden  who  should  unite  in  herself  thr  perfect  ions  thir'm' 

her  to  bciii  'imparable  heir  of  an  illustrious  and  puissant  house — a  maiden  who  should  be  allowed  to  !>• 

even  among  the  beautiful,  nnd  whose  smile  should  be  like  the  star-light  ;  who  should  be  virtuous  even  among  those 
virtue  ;  who  should  be  skilled  in  all  accomplishments,  endowed  with  all  talents,  of  boundless  wealth,  and  of  more  than  merely  noble 
raee. 

After  travels  which  the  fictions  of  Arabian  literature  hardly  parallel  in  point  of  romance,  and  which  nevertheless  are  really  true, 
adors  of  AGLAIS  and  EITIIEM  IAN'  at  .length  reached  Constantinople  dissatisfied  with  their  search.      In  that  great  capital, 
howci  ver  pictured  to  their  •  r  to  thcmsehvs,  anrsti  d  and  dazzled  their 

inquiries,;  to   be   in  every  \\-.\\  LI.      It  w 

lit,  with  tluir  introductions  and  their  knov.  s,  to  obtain  the  acquaintance,  of  the  maiden's  family 

it  was  equally  easy  to  win  the  consent  of  both  the  lady  and  her  p  i  :i  alliance  with  tho  illustrious  house  of  K; 

i  the  splendours  of  whose  father,  Constantinople  well  remembered.     The  lady's  name  was  MAKI.VA. 

"  A  LEXIS  "  said  tin  y  to  In  r,  "possesses  qualities  worthy  even  of  your  own  high  merits  ;  his  mind  and  his  person  are  on  a  1. 
i  him  in  anticipation. 

and  even  th  i  oily  was  tliruwn  into  txeitmtnt  and  !• :  liutiun  by  the  gorgtous  ariivul  of  this  queen-like  maidcu. 
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The  palace  of  SAVELLI  was  lit  up  to  receive  the  bride ;  the  principal  personages  then  living  were  invited  to  the  banquets,  which  the 
powerful  subject  for  many  days  continued  to  hold,  and  even  the  Emperor  HOXOBIVS  was  among  the  guests.  Neither  truth  nor  fable 
can  exceed  the  magnificence  of  those  memorable  festivities,  which  history  has  not  disdained  to  set  down  in  emphatic  and  eloquent 
descriptions. 

At  length  the  day  of  the  nuptials  arrived,  and  ALEXIS,  who  had  been  during  all  these  transactions  much  rather  passive  than  active, 
and  who  had  prayed  fervently  that  GOD  might  enlighten  him  and  teach  him  what'course  was  best,  and  then  that  He  might  strengthen 
him  to  pursue  that  course,  even  though  it  should  go,  in  this  instance,  beyond  the  commandments,  and  reach  to  the  difficulty  of  tho 
counsels  themselves,  proceeded  gravely  with  his  Eastern  bride,  and  all  the  rank  and  beauty  of  Ilome,  to  that  great  church  on  the 
Aventine  Hill,  which  his  mother  had  built  under  the  invocation  of  St.  BOJJIFACE,  and  in  which  his  own  bones,  enshrined  in  silver  and 
in  jewels,  were  destined  to  lie  hereafter  under  the  high  altur. 

\isrevolvedsolemnthoughts.  Under  tho  direct  inspiration  of  the  Holy  Ghost  (as  many  subsequent  miracles  have  satis- 
factorily proved),  he  was  about  to  adopt,  in  the  most  wonderful  manner  that  the  world  had  yet  witnessed,  the  advice  given  in  tho 
Gospel  to  the  young  man  who  asked  the  REDEEMER  how  he  should  be  perfect,  and  to  leave  to  the  admiration  and  edification,  rather 
than  to  the  imitation  of  posterity,  a  stupendous  and  unparalleled  monument  of  co-operation  with  the  strength,  indeed  with  the 
omnipotence,  of  divine  grace.  His  bride,  be  it  remembered,  showed  herself  to  be  devotedly  attached  to  him. 

After  the  nuptial  benediction,  which  was  pronounced  by  some  high  dignitary  in  the  Church,  if  not  by  the  Pope  himself,  tho 
assembly  returned  to  the  Palace  of  SAVELLI,  and  spent  tho  day  in  indescribable  pomp  and  revelry. 
At  night  MAIU.VA  was  conducted  to  her  bridal  chamber,  and  EtrPHEKULN  said  to  ALEXIS, 
"  Come,  my  son,  let  me  show  you  to  the  wedding-room." 
.ALEXIS  arose,  and  followed  his  father  in  silence. 

'When  they  came  into  the  presencs  of  MARINA  and  her  attendants,  the  bridegroom  stepped  forward,  and  taking  a  ring  off  his  finger 
put  it  on  that  of  MAKIXA,  and  spoke  to  her,  amidst  the  wonder  and  admiration  of  the  bystanders,  with  strange  and  touching 
eloquence  concerning  the  evangelical  counsels,  and  the  instructions  given  in  the  Gospel  to  the  young  man  who  would  be  perfect.  Ho 
evtn  hinted  that  he  felt  impelled  by  the  unmistakable  voice  of  the  Holy  Spirit  Himself  to  aim  at  that  perfection  ;  he  reminded  her 
that  lie  who  aimed  at  it  was  to  abandon  father,  and  mother,  and  wife,  and  home,  and  to  sell  all  he  had,  and  to  give  it  to  tho  poor, 
and  t>>  take  up  his  cross,  and  to  follow  CUBIST.  He,  at  length,  concluded  a  most  extraordinary  and  impressive  discourse  by  saying, 
"Take  that  ring,  my  betrothed,  and  keep  it  till  you  and  I  meet  a^ain." 

He  then  retired ;  and  no  one  was  present  who  was  not  too  much  amazed,  affected,  and  overpowered,  to  follow  him,  or  even  to 
move. 

But  when  a  considerable  time  had  elapsed,  and  ALEXIS  reappeared  not,  they  began  at  first  to  wonder,  and  then  to  fear. 
Meantime,  the  Saint  went  aboard  a  vessel  bound  for  Holy  Land  ;  and  reached  the  country  where  the  LOBD  redeemed  mankind  by 
death, — "His  death, — His  death  on  the  cross."     Thus  ALEXIS,  not  content  with  giving  up  fame,  and  power,  and  wealth,  gave  up 
the  sweetness  of  the  bridal  time — his  bride  so  perfect,  their  resources  so  enjoyable— everything  that  the  heart  of  man  holds  dear. 
The  life  of  this  child  of  miracle  is  more  wonderful  even  than  his  birth  itself. 

His  travels  were  soon  ended.  When  he  arrived  at  Edessa  ia  Syria,  he  visited  a  Christian  Church,  raised  under  the  invocation  of 
the  most  Blessed  Mother  of  GOD.  There  he  seems  to  have  fouad  his  home.  He  gave  his  rich  dress  to  a  poor  man,  and  attired 
himself  in  the  meanest  and  most  wretched  clothes. 

For  ten  years  (some  authorities  say  cli/liteen)  he  remained  ia  the  neighbourhood  of  that  church,  spending  most  of  his  time  on  his 
knees  in  the  porch  of  it,  for  his  humility  kept  him  afar  off,  like  the  publican,  and  living  on  a  portion  of  the  alms  which  charitable 
persons  bestowed  as  they  passed  upon  the  obscure  and  unknown  devotee.  We  say  that  he  lived  on  a  portion  of  these  alms — for,  even 
in  that  situation,  he  could  not  forego  his  former  habits  ;  and,  reserving  barely  enough  to  support  his  existence,  he  distributed  the 
rest  to  beggars.  He  ate  meat  only  once  a  week.  His  health,  without  departing,  gradually  waned  ;  and  the  purple  light  of  youth 
quite  faded  from  his  countenance.  On  all  Sundays  he  left  the  porch,  and  approached  the  adorable  table. 

Such  was  now  the  position  of  the  brilliant  ALEXIS  SAVELLI  — the  glory  of  his  family,  the  pride  of  the  imperial  city  of  the  West. 
Such  was  the  position  of  one  for  whom  all  Ilome  was  mourning  ;  for  whom  his  noble  parents  wept  night  and  day ;  and  whom  tho 
loveliest  of  women  still  pined  and  yearned  to  call  her  husband.  The  child  of  miracle  had  already  become  a  vessel  of  election.  Few 
there  are  who  would  hive  given  up  even  a  wretched  lot — a  garret,  and  a  crust  of  bread,  with  the  smiles  of  a  home,  however  mean,  to 
secure  this  perfect  union  with  GOD  in  an  undisturbed  and  perpetual  self-immolation!  The  promise  that  he  that  loves  his  life  shall 
lose  it,  and  that  he  that  loses  it  for  the  sake  of  CHRIST  shall  rind  it,  is  no  doubt  susceptible  of  a  modified  application,  according  to  the 
relative  strength  of  various  characters,  and  the  inscrutable  designs  of  Divine  Providence  itself . 

When,  in  the  palace  of  KCPIIEMIAN,  days,  weeks,  and  months  passed,  and  no  son  returned,  and  no  tidings  of  him  were  even 
obtained,  the  father  and  the  mother  summoned  their  most  trusty  dependents,  and  supplying  them  with  money,  sent  them  all  over  the 
known  world  in  different  directions  to  search  for  the  lost  child. 

Years  passed,  and  every  country  in  Europe,  Asia,  and  Africa,  likely  to  have  been  visited  by  ALEXIS,  was  examined  and  ransacked 
by  the  rs  of  the  bereaved  and  distracted  parents.  All  inquiries  proved  fruitless.  The  messengers  passed  through  Edessa, 

and  even  saw,  without  recognizing  him,  the  object  of  their  anxious  search.  0  most  singular  and  memorable  meeting !  It  never 
once  entered  their  heads  that  the  poor  and  pallid  devotee  who  knelt  in  the  porch  of  Our  Lady's  Church,  in  that  distant  Syrian  city, 
could  be  the  brilliant,  the  all-accomplished  youth  who,  in  the  dawn  of  his  life  had  graced  the  revels  and  trod  the  halls  of  many  a 
Roman  palace. 

Xot  so  AI,I:,\IS.  He  well  knew  and  well  remembered  the  servants  of  his  father;  to  many  a  bright  scene  had  they  attended  his 
equip 

As  they  passed  through  the  porch  of  the  church  they  gave  the  poor  man  some  alms. 

"  I  thank  thee,  my  GOD,"  said  he,  "that  this  also  I  have  tasted — my  own  menials  have  given  me  alms!  Blessed' for  ever  be  Thy 
name,  0  GOD  of  Inadl  " 

r,  surely,  was  there  a  truer  "  scorner  of  tho  world  "  than  this  wonderful  saint ! 

The  messengers  passed  on,  and,  blind  to  the  strange  and  romantic  meeting  which  they  had  obtained,  took  their  sorrowful  and 
disappointed  way  to  Rome. 

When,  proof  against  the  weariness  of  a  most  monotonous  life,  ALEXIS  had  passed  either  ten  years,  as  we  surmise,  or  eighteen,  as 
some  accounts  relate,  in  the  porch  of  the  church  at  Edessa,  a  strange  event  made  him  leave  the  place  where  he  might  otherwise 
have  died. 

It  was  a  Festival,  and,  we  believe,  a  Festival  of   the  most  Blessed  VIRGIN  ;    the  congregation  crowded  the  sacred  building,  the 
-  were  in  the  sanctuary,  and  the  service  was  about  to  open.      Suddenly,  every  car  was  arrested  by  the  sound  of  an  unearthly 
•'renouncing  these  words  : 
"  'I  &OD  to  enter!" 

Wi'.h  a  common  impulse  the  priests  went  to  the  doors  of  the  church,  and,  seeing  no  one  but  ALEXIS,  returned  to  the  sanctuary, 
and  one  of  them  said  to  the  people  : 

"  We  1  1  outside  the  doors,  and  there  is  no  one  near  save  the  poor  beggar,  who  remains  always  stationed  in  the  porch." 

Again  the  unearthly  voice  rang  through  the.holy  precincts  : 

!'")•  In;  is  tin-  luini  './'(. 

r  this  extraordinary  manifestation  of  the  Divine  complacency  in  ALEXIS,  he  was  so  beset  with  homage  and  veneration  that  once 
•L  to  that  plan  of  flight  which  his  humility  had  formerly  induced  him  to  adopt  in  order  to  escape  from 
worldly,  as  it  \  \m  in  order  to  escape  from  spiritual,  honours. 

Taking  his  staff  in  his  hand,  the  wonderful  pilgrim,  who  was  endowed  with  such  contempt  for  this  fleeting  world,  turned  his  back 

.tention  was  to  go  to  Tarsus,  where  there  was  a  church  under  the  invocation  of  St.  PAUL,  for  which  he  felt  a  peculiar 

'•     But  Pi  :  it. 'itlii  rwis <•.     The  vessel  in  which  he  embarked  was  carried  to  Italy,  and  landed  ALEXIS  SAVELLI  at 

juth  of  the  Tiber,  and  almost  on  the  quays  of  Koine  itself.     As  he  was  proceeding  through  the  streets  his  progress  wa«  checked 

;  and,  look  ing  up,  IK;  beheld  a  most  ningnilici  ni  ,\\m</,  some  nobleman  of  the  greater  order  from  the  palace 

'ind  probably  lit  en  attending  the  council,  or  perhaps  enjoying  an  audience  with  the  monarch. 
A  I.IA  is  perceived,  no  other  than  his  father,  EurHEMiAN.     He 
up  to  him,  ALEMS  said  : 

"  My  lord,  1  am  a  pilgrim,  ,  p,,  ,r.      Let  me  go  to  your  palace,  and  have  shelter,  and  live  under  your  roof:  and  I 

will  i  ,  er." 

knowing  the  once  blooming  and  graceful  ALEXIS  ;  for  the  man  of  God  was  sadly  altered, 
travel-stained,  feeble,  and  worn.     But  ALtxis  kept  his  eyes  fixed  on  his  father,  whom  he  remembered  as  if  it  was  but  yesterday 
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that  h.'  had  If  ft  behind  him  in  10  much  festivity,  and  all  the  mirth  and  JOT  of  hii  memorable  nuptiaU,  to  wander  forth  in  darkness, 
r.,!,i,  «...  1   !•  .:.:.•.  ,r..     AM  \:  -  t!.  '  ih-'.t  of  th.it  'tiw.  h-   w.  U   rMMahmd  Ul   father,  and  ho  found  it  a  hard  task  t<.  keep  hih  loirs 

.-•,"  10  laid  ErpnEMUif,  strangely  moved,  he  knew  not  why,  and  go/ing  at  the  lineament*  of  his  ton;  "as  God  lives, 
YOU  ahall  dwell  itttvur  space  of  time  shall  teem  good  '  '       Which  of  my  slaves  will  take  charge  of  this 

poor  pilgrim.  and  •erre  f.  n-edom." 

And  be  manumitted  on. 

lit  and  d«  a  beggar  and   a   stranger  !'••  -A  some  historians  gay  for 

;  day  he  taw  hi>  father, 

'ie  tears  would    '  •  i  •••':   up   '  all  for 

greater  i:.  •«  than  even  th  v 

adiiUnor  it  win  lew  dill 
The  difficulty  wa*  to  mil  when  every  day  he  beheld  father,  and  mother,  and  bride  pai»  hi*  miserable  pallet  > 

Mhlc  anguish,  a;  -speak   it    - 

TS  wan 

Tn'j  saints  have  raor' 

with  ma'  ,  macerated  his  pure  soul  also—  his  mind  wore  a  hair- 

• 

tnplo  was  he  in  -ny,  full  of 

••  d  age,  and  who  u:  '  IJIMI, 

'  and  perj"  •  ''""' 

leave  all  to  beggars  except  what  barely  icnred  to  keep  him  aliv.  .   and  who  pasced  ' 

was  the  source  of  malicious  am 
.  not  speak  ,  •  •...'•  I  liiin  to 

Id  have  raised  him  out  o:  t  nnb  in  whii-h  he  was 

i  ve  restored  to  him  father,  mother,   !••  nueh  a  father,  such  'ich  n  brH  would 

•ism,  to  wh  ave  Ktimui 

of  an  hour,  but  it  "wax  th":  life  of  days,  and  of  weeks,  and  of  months,  of  eleven  weary  and  overwhelming 
years. 

H  hod   passed  "i  ars,  in  the  extraordinary 

•th  drawing  ^reat  reward. 

.  he  asked  for  writing  mme- 

morated  ail  the  adventures  that  had  befallen  hi:  and,  in  line,  told  the 

.i»  aoU  and  life.     It  was  not  the  will  of  (inn,  nor  <rd  it  s-i-in  lilting  in  itwlt,  that   I  if  tho 

.•I  grace  should  be  w!  '  with 

•id  died  it;  '.'i':  history  of  t,!.  .vhich,  :it  I 

d  since,  was  calculated  to  atf  awful 

-II  throii^lniut  the  n^'its  of  futurity. 

AM  !   now  avail  him  nothing  in  this  life.     It  was  too  late  for  human 

|>urp»-i  ~..      I!.'  ••  l|i    >.|,.,n!  il'-d   t'jr  writing 

•'ioir  when  :  !i  f;ul"-d  him.      I  vard.s  hea 

i.  and  covi.-riiiK  his  fu>  i'lik,  iidl  hackwards,  and  died. 

AMI  -.  iri(?  : 

'In  in  il,  unit  I  ii  :/'»'•" 

'led  : 

i>f  Ili'i'iiKMiAjf.     Inter  him  willi  vtltmn  ri/i'X." 

On!  of    f.hi-   M  as  ;''inlili  -i  and  it  chand'.-d  tin'  ,  the 

i,  the  orTu  nt  which  seemed  to  pri;vail  in  th't  tilreets.      A  |" 

'mm,  and   :  them.      If  we  may  I 

it,   for  Pop'  sion.      On  arriving  at  the 

lined  the  servants  of   the  great   l!;i:  ntine,  who  were  unable  to  guess  the  mean 

,   an  intrusion. 

The  i  ra*.  whether  any  On*  had  j  ;d(.-r  that  roof.      The  servants,  in  mtich  amaxi  ;  'd,  that  no 

any  irn[i"  the  poor  devotee,  wlio  med  to  pass  his  time  under  the  great    staircase,  iniffht  in  fact 

t  the  same  morning  ;   he  had  not  heen  Been  to  move  for  some  time,  *aid  they. 

"  \\  irthly  voiee   in  the  ehnr'i  one  of   the  ecclesiastics,  and,  in  all  probability,  this  speaker  was 

•'  a  voiei-  which  haH  commanded  us  to  seek  out  and  inter  that  person  with  solemn  rites,  for  that  he  is  a  '  ,V 

ly." 

Amid  a  profound  .sil  luetnl  the   procession  to  the  pallet  of   Au;\is   while  others  flew  to  apprise 

•.rdiniiry  prOOMdingl  whieh  liad  occurred,  and  to  tell  the:  niin/ly,  the  pilgrim  whom 

"d  the  Kingdom  of  Hearen.    With  i 
that  moment,  tni  I  to  In-  MMMNV.     They  all  three  aros",  with  an  excitement  which  I 

Mall,  where  thcv  \v  re  wit  in  -,eH  of  what  followed.      KVT;,  room   for  the  lord  of  the 

;iic  J'ontiir  I  liniio,  the  chief  secretary,  and  one  or  two  ot  '   cardinals,  who 

:finurthi   pilM.  fora  few  moments,  romov"  is,   and  Iji-held 

',  or  like  th  'Jou,  to  borrow  th'  ijdn-r. 

rodi^y  was  witnessi-d  by  all  present,  who  seem  to  have  been  collected  in  that  largo  number  by  Itivinc  I'i 

•lonv  t"  the  wiindcr.  that  •.•-  •  "Vea.li  d. 

It  v.  i  .it  ihe  Kmperor  notie.  .1  the  ],;,].'  r  which  the  dead  man's  hand  clasped,  and,  stooping  down,  he  attempted  to 

withdraw  il,  but,  not  with  nil  hi  'iild  he  un-da^p  the  hand  of  the  depart-  d. 

II'  n  ill,.,  nt  i,  M  ,1  thai,  the  pilj_T  n  occupied  in  writing  on  that  paper  just  before  ho  died. 

A^ain  II  tried  to  n  move  it,  but  in  vain. 

lv-.  ...  T|  forwai'i  '  in  a  voice  of  the  deepest  emotion  : 

:  ',  I,  chief  bishop  oi    lit  ".  ehiirch  and  ,  id  theo  deliver  uj)  to  me  (hat  paper." 

•.'own,  the  pontiff  withdrew  the  (|,,eui',.  •  :ie  hand,  which  ^'iitly  opened. 

er 

!  an  pi  Tor,  :r 

ene    n     e  oaroM 

-  multitude  were  col 

iapei  to  ETHIC  '         w3  aloud;  and  those  around  listener!  in  breathless  silence. 

All  r  i  were,  inti  imply  set  down  :  lint  with  of  the 

:•  lu.ioii,  was  nearly  drowned  by  the  loud  and  impassioned  sobs 

whi' 

"  /  mil  Hull   Al.l.\l;i   Su-KM.I  !  " 

Hut  who  shall  ("II  tl  ,t  M  MIINA  ?  wh  .vero  now  heard  at  length, 

and  who  wen  allowed  to  b«]  u  onoe  more,  and  to  behold  him,  though  in  death,  n  ritied  hy  the  visible  mira<  i 

"  I  alway    !  ,i,.n  again,  my  son  ;  and  now  I  seo  you  lying  on  a  misorablo  pall'  t.  and  you  answer  mo  not!  Was 

it,  then,  you,  A  i.i.  M  -  7   \\'as  it,  in 
•  words,  I 

•  Idly  through  the  attendants,  and  even  through  the  ecclesiastics,  like  a  lioness  from  whom  they  wish  to 
tear  her  cubs  ;  and,  rending  her  clo'.hes,  she  exclaimed  : 


!  on  Ihe  IM  ,  who  were  already  become  very  numerous.      For  the  light  ol 

1  in  HO  unexampled  a  manner  to  Ki  nil.  MI  •.  and  which  was  aocon.  !  an  pi  Tor,  :r 

"1,  '  tad  happened  in  the  oharohM,  had  already  rouse.  i  ai:  md  an 
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"  Let  me  see  iny  child, — the  child  whom  I  have  borne, — and  whom  I  have  fed  with  my  milk  !  0  !  ALEXIS,  could  you  then  see  me 
every  day,  and  not  once  throw  your  arms  round  a  mother's  neck  !  " 

And  MARINA, — who  excited  not  less  sympathy  by  the  violence  of  her  affliction, — tore  her  beautiful  tresses,  and  exclaimed  in  a 
heart-rending  voice  : — 

"  I  am  a  widow,  and  I  never  was  a  bride  !      My  youth  is  wasted ! — my  mirror  is  broken ! — perished  is  my  hope !  " 

It  was  a  scene  of  wild  and  distracting  emotion,  which,  however,  soon  gave  place  to  Christian  joy  and  jubilation. 

They  bore  the  body  out  in  triumph,  and  laid  it  on  a  splendid  bier  ;  and  the  priests  and  bishops  and  cardinals,  headed  by  Pope 
INUOCENT,  and  accompanied  by  the  Emperor  HONORIUS,  and  by  all  the  nobles  and  grandees  of  Rome,  conducted  it  along  the  streets, 
towards  its  destined  resting-place,  in  the  great  Church  which  AGLAIS  had  built. 

That  Pere  LEFVRE  frequently  spoke  of  this  Saint  to  TICHBORNE  he  has  distinctly  sworn  ;  and  that  the  latter  may  have  been 
influenced  to  have  in  some  respects  fulfilled  his  example,  is  not  at  all  improbable  ;  and  this  was  Dr.  KENEALY'S  motive  for  introducing 
the  legend. 

At  this  early  period  of  the  Trial,  it  became  necessary  to  erect  strong  wooden  harriers  in  "Westminster  Hall,  but  even  with  these 
it  was  as  much  as  fifty  picked  men  of  the  A.  division  could  do  to  prevent  accidents.  A  London  crowd  grows  like  a  snowball. 
There  were  at  least  ten  thousand  people  in  Palace  Yard  and  Westminter  Hall  ou  the  occasion  of  the  evidence  of  Abbe  SALIS  and  Pere 
l.nrvKRE.  Nor  was  it  in  "Westminster  Hall  alone  that  the  crush  was  felt.  In  the  Court  itself  the  passage  to  the  bar  seats  was  packed 
as  closely  as  ever  was  the  black  hole  at  Calcutta.  Barristers  struggled  through  it,  minus  their  bands,  and  perhaps  a  sleeve  or  two. 
Two  women  fainted  thsre  during  the  opening  speech  of  Mr.  HAWKINS  ;  and  it  was  a  sight  most  fair  to  see  the  burly  form  of  Serjeant 
PARRY  struggling  through  the  enormous  pressure. 


Mr.  HAWKINS  :  The  examination  of  the  two  witnesses  now  being 
completed,  I  propose  to  put  in  the  Bill  in.  Chancery  in  the  case  of 
TICHBORNE  v.  TICHBOENE. 
The  LORD  CHIEF  JUSTICE  :  Very  well. 

Mr.  HAWKINS  :  It  must  come  in,  as  it  is  the  foundation  of  the 
proceedings.  There  will  be  no  necessity  to  read  the  Bill  in 
Chancery  ;  it  will  be  taken  as  in. 

[The  Bill  in  Chancery  in  the  suit  of  TICHBORNE  v.  TICHBORNE 
was  put  in.] 

Also  an  affidavit  in  TICHBORNE  v.  TICHBORNE,  upon  which  the 
cross-examination  before  Mr.  ROTJPELL  took  place. 

Mr.  Justice  MELLOR  :  The  affidavit  that  verities  the  substance 
of  the  Bill  ? 
Mr.  HAWKINS  :  Yes. 

Mr.  Justice  LUSH  :  There  are  two  or  three  of  them. 
Mr.  HAWKINS  :  2    July,  1867.     Your  lordships  will  find  that 
at  page  3  of  the  printed  note. 

The  LORD  CHIEF  JUSTICE  :  Is  the  Bill  in  Chancery  printed? 
Mr.  HAWKINS:  Yes.     Here  is  the  official  from  the  Court  of 
Chancery.     I  do  not  think  it  necessary  to  print  the  Bill  in  Chan- 
cery. 

Mr.  Justice  MELLOR  :  Do  I  understand  you  propose  to  read  the 
Bill  in  Chancery  ? 

Mr.  HAWKINS  :  No,  my  lord,  not  to  read  it,  but  to  have  it  put 
in  and  taken  as  read. 

Mr.  Justice  LUSH  :  It  is  the  foundation  of  the  proceedings  as  to 
jurisdiction. 

Mr.  HAWKINS  :  Then  the  affidavit  verifying  the  Bill,  and  on 
which  the  motion  was  made.  I  am  told  I  am  wrong :  it  is  the 
7th  April,  1868,  before  Mr.  NEWMAN.  It  is  the  second  affidavit, 
page  15,  of  your  lordship's  note. 

Mr.  WILLIAM  NEWMAN,  sworn. 

Examined  by  Mr.  HAWKINS. 

You  are  in  practice  as  a  solicitor  in  Bueklersbury  ? — Yes. 
And  you   are  a   London   Commissioner  for  taking   oaths    in 
Chancery  ? — Yes. 

Did  the  Defendant  swear  before  you  that  affidavit  which  you 
have  in  your  hand  ? — Yes. 

Did  he  sign  the  names  which   are  appended  to  it  ? — I  do  not 
know  whether  it  was  signed  at  my  office,  or  signed  before. 
At  all  events,  it  was  sworn  ? — Sworn  before  me. 
"With  that  signature  attached  as  the  signature  of  the  deponent  ? 
— Yes. 

And  you  signed  it  as  the  Commissioner  taking  it  ? — I  did. 
I  take  it  you  would  ask  whether  that  was  his  name  and  hand- 
writing, and  whether  the  affidavit  he  was  swearing  was  true  ? — I 
did. 

His  answer  ? — That  it  was. 

Cross-examined  by  Dr.  KEXEALY. 
Is  Buclilersbury  in  the  City  of  London  Y — -It  is. 

to  the  Mansion  House  ? — Yes. 
And  the  oath  was  sworn  there  ? — It  was. 
Mr.  Justice  Lrsii :  If  not,  the  attestation  is  all  wrong,   because 
he  is  described  as  a  London  Commissioner  taking  the  affidavit. 
Dr.  KKM.ALY  :  I  have  no  doubt  it  is  right  in  that  respect. 
Mr.  Justice  Lrsn  :    It  implies  it  was  sworn  in  London.     I  am 
told  the  London  Commission  extends  ten  miles  round. 
Mr.  HENRY  HARWIX  TOLCHER  sworn. 

Examined  by  Mr.  HAWKINS. 
Do  you  produce  the  shorthand  notes  of  the  cross-examination 
of  the  Defendant  ?— Yes. 

Taken   upon  the  30th  of  July,  continued  again  on  the   31st  of 
July,  and  again  on  the  1st  of  August,  18(37  'r— Yes,  1867. 
Have  you  a  transcript  of  those  notes  f — Yes. 

that  print  contain  a  true  copy  of  the  transcript  of 
your  notes  ?  (The  print  was  handed  to  the  witness.) — Yes.  I 
examined  it  yesterday  morning.  I  have  made  one  or  two 

lit  alterations. 

Whatever  slight  alterations  are  made,  are  made  for  the  purpose 
of  making  it  correct  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  I  should  like  to  know  what  those 
ei rata  are. 

Mr.  HAWKINS:  I  cannot  tell  your  lordship:   they  are  not  made 

in  mine. 

WITNESS  :  They  areonly  verbal.     Printer's  errors. 
Th*  LOKD  CHIEF  JUSTICE:  Errors  of  the  press  ?— Yes. 


Mr.  HAWKINS:  I  did  put  in  the  examination  as  Mr.  ROUTELL 
took  it.  Now  I  tender  this  in  evidence. 

Dr.  KENEALY  :  I  object.  I  say  the  deposition  is  the  best 
evidence.  I  merely  object. 

Mr.  Justice  MELLOB  :  I  do  not  quite  hear  the  objection. 

Dr.  KENEALY  :  I  say  the  deposition  signed  by  the  Defendant 
is  the  best  evidence. 

The  LORD  CHIEF  JUSTICE  :  Certainly,  as  regards  the  Court  of 
Chancery,  because  Mr.  ROUPELL  was  appointed  by  the  Court  as 
the  person  to  take  the  evidence  ;  but  as  regards  this  cause,  what- 
ever the  Defendant  has  said  anywhere  having  relevancy  to  the 
issue  in  question  is  admissible.  If  he  said  it  in  that  passage  it 
would  be  admissible  if  anybody  took  down  what  he  said. 

Dr.  KENEALY  :  Whatever  he  has  said  anywhere,  if  it  be  reduced 
to  writing,  as  a  deposition,  and  signed  by  himself,  under  the 
sanctity  of  an  oath. 

The  LORD  CHIEF  JUSTICE  :  This  was  said  under  the  sanctity  of 
an  oath.  Just  the  same  as  we  receive  the  evidence  of  what  he 
said  at  the  former  Trial  from  the  shorthand-writer's  notes,  so  we 
take  what  he  said  before  the  Examiner  in  Chancery  from  the 
shorthand- writer's  notes. 

Mr.  Justice  MELLOR  :  Do  I  understand  your  objection  to  be  that 
those  notes,  that  is,  the  actual  notes  taken  by  Mr.  ROUPELL,  we 
can  read ;  but  that  we  cannot  read  the  answers  to  the  questions 
which  were  not  taken  by  Mr.  ROUPELL  ? 

Mr.  Justice  LUSH  :  No.  What  Dr.  KENEALY  objects  to  is  this. 
He  says  Mr.  ROUPELL'S  own  statement  of  the  evidence  is  the  only 
admissible  evidence — that  we  should  have  the  original,  taken  by 
Mr.  ROUPELL. 

Dr.  KENEALY  :  I  do  not  mean  the  original  notes  taken  by  Mr. 
ROUPELL. 

Mr.  Justice  MELLOR  :  But  what  was  contained  in  Mr.  ROTTPELL'S 
examinations. 

Dr.  KENEALY  :  A  certified  copy  of  Mr.  ROUPELL'S  examination 
I  should  not  object  to,  but  I  say  nothing  else  is  admissible. 

Mr.  Justice  LUSH  :  It  must  be  proved  by  the  deposition  itself  or 
an  authorized  copy. 

Dr.  KENEALY  :  If  it  is  only  admissible  in  the  Court  of 
Chancery  that  strengthens  my  objections. 

The  LORD  CHIEF  JUSTICE  :  We  have  no  doubt  whatever  about 
the  admissibility  of  this — none. 

Mr.  HAWKINS  :  There  is  a  letter  I  am  not  quite  sure  of. 
There  is  a  letter  from  the  Defendant  himself,  if  I  remember 
rightly,  to  Mr.  Rous,  in  which  he  refers  to  Mr.  TOLCHEH'S  note  as 
being  the  more  correct  version. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  it  signifies. 

Mr.  Justice  LUSH  :  The  cross-examination  you  have  just  proved 
is  a  cross-examination  on  the  affidavit  on  the  3rd  of  July.  You 
have  not  proved  that. 

Mr.  HAWKINS  :  I  have  been  inquiring  whether  the  gentleman 
who  swore  to  that  affidavit  is  in  Court,  but  I  find  he  is  not, 
therefore  I  do  not  tender  it. 

Mr.  Justice  LUSH  :  That  is  needful  to  make  up  the  technical 
evidence. 

Mr.  HAWKINS  :  I  should  get  rid  of  that  difficulty  by  this. 
If  your  lordships  will  refer  to  the  first  paragraph  of  the  second 
affidavit  you  will  see  this.  "  The  several  statements  contained  in 
my  affidavit  filed  in  this  cause,  on  the  3rd  day  of  July,  1867.  So 
far  as  my  own  acts  and  deeds  are  concerned,  are  in  all  respects 
true,  and  the  several  statements  contained  in  the  same  affidavit, 
as  to  the  acts  and  deeds  of  any  other  person  or  persons,  are  to 
the  best  of  my  knowledge,  information,  and  belief,  true  in  all 
respects.  I  believe,  however,  that  the  Christian  names  of  Miss 
DOWDEN,  and  Mrs.  NANGLE,  referred  to  in  the  second  paragraph 
of  my  amended  bill  of  complaint  filed  in  said  cause,  were  re- 
spectively, ELIZABETH  LUCY,  and  LUCY  ELIZABETH,  and  that  the 
several  statements  introduced  in  my  original  bill  of  complaint, 
filed  in  the  said  cause  by  way  of  amendment,  are  true." 

Mr.  Justice  LUSH  :  That  will  not  help  you,  because  the  cross- 
examination  before  Mr.  ROUPELL  was  taken  by  virtue  of  an  order 
of  Vice-Chancellor  WOOD,  dated  the  26th  July,  1867.  He  is 
thereby  authorized  to  cross-examine  the  person  who  made  that 
affidavit. 

Mr.  HAWKINS  :  I  think  your  lordship  hardly  understands  the 
way  I  am  putting  it.  Here  is  an  affidavit  sworn  on  the  7th 
April,  1868. 
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we  shall  r 

does  not  verify  the  cross- 

afli.lavit  of  April   refers  in  th 

•    which  11  :iit  li:is  sworn  and 

;ind  at  nil  events  it  pr>.\ 

•  of  th'- 
which 

ilidavit  and  give 
nee  c.f  it. 

ill  :   1  think  th:i'  rv  it. 

Mr.  HVWKIV-:    Thi  n  1  ]>ut  in  tin-  atli-i  .  •!'  all  on  the 

2nd  July,  l*i>7.     T!  the  printed  book.     1 

tin  n  •  page  !•"'•      I  have  put  in  the 

;ud  I  now  tender  and 
put  in.   under  your  lordship's  ruling,   the  cross-examination  as 

itiin.  question  and   answer,    by  the  short 

I  think  you  have  copies  of  the  shorthand  not'  on    that 

•lamination. 

The  I  .  ICE  :  Yes. 

Mr.  .lustii  :   Do  you  mean  page  19  ? 

Mr.  HAWKINS  :  Page  l.'i.     Jn  the  first  page  of  the  examination 
-ion  as  to  whether  the  examination  shall  be  taken 
in  one  or  both  suits.     I  need  not  trouble  your  lordships  with  that 
sion.     The  cross-examination  begins  by  my  learned  friend 
Mr.  CHAPMAN  ]!AUIIKK,  asking  this,    "  You  have  stated  that  you 
landed  at  the  Port  of  Melbourne,   in  Australia,  about  the  end  of 
July,  185!.      Do  you  remember  the  day  when  you  landed? — Ex- 
mo,  I  will  speak  to  my  Counsel.     The  Examiner :  No,  no  ; 
•mot  allow  that.     The  Witness:    I  want  to  know  if  this 
is  a  private  examination.     The  Examiner  :    It  is  in  my  discretion 
whether  it  should  be  a  private  or  a  public  one.      I  see  no  reason 
for  making  it  private.      The  Witness  :    I  understood  it  was  to  be 
a  private  examination.     I  wanted  an  examination  in  Court.    The 
i  'nor  :    The  Court  has  deputed  to  me  the  duty  of  taking  the 
examination.     Mr.  Serjeant  UAI.I.AMIM;  "  (who  appeared  for  the 
Defendant,  the  then  Plaintiff) :    "  There  is  no  question  about  it. 
(To  the  witness)  You  had  better  attend,  and  answer  the  questions. 
Me.      Mr.  C.  HARDER:  1  asked  you  do 

you  remember  the  exact  day  in  July,  ISol,  when  you  landed  at 
.,  Idonot.     How  long  did  you  stay  at  Melbourne? 
— On  my  first  arrival  ?     Yes  ? — Two  days.     Where  did  you  go 
to  from  "Melbourne  ? — To  Gippsland." 

LORD  CHI  i  :    You  furnished  the  Jury  with  the 

examination  and  cross-examination  of  the  trial  of  the  ejectment 
and  now,  perhaps,  it  would  be  advisable,  as  you  are  reading  this, 
to  furnish  them  with  a  copy  of  it,  because  I  sec  they  are  looking 
for  it,  and  do  not  find  it. 

Mr.  .Serjeant  PARKY  :  It  is  not  in  those  books. 
The  LORD  Cm  i  :  They  are  the  depositions,  as  signed 

by  the  Defendant,  but  not  in  the  question  and  answer  form.  If 
you  have  more  copies  it  would  be  desirable  to  let  the  Jury  have 
them. 


Dr.  K  :st  asked  for  a  copy,  and  they  have 

been  1. 

any  more  copies,  it 

Mr.  1  i  -rd.     In  t' 

',  did.        \V. 

: 

Mr.  C. 
iishman?-  ' 
What  iii 

What  i-'-iMins? 

S  which  in  your  nan.- 

I  could  no  more  than  1 

1  did  not  want  t'j  make  nr 
.int  to  make  your  own  name  public  '?- 

;id  as  a  st. 

wi-h  !'•  r  my  own  name.      Mr.  Serjeant   Itu.n- 

t    deal   of  embarrassment  to  a  wit; 

person-  the   ronin  to  stare  ut  him  whil 

under.  n:    that  is  the  cours.-  whi 

iicr  :   1  think  I 

I    properly  they  ma;  Mr. 

They  ar  og  and  staring 

.      Th"   Witness:      I  it    unfair.      M 

:    This  is  not  a  place  where  ladies  have  a  ri 

ut  a  witii.  .lenty  of  p' 

:  tify  him  ;  I  will  call  attention  to  anyone  whot 
in  an  improper  way.      Mr.   CHAPMAN   lUinir.K:    Di 

lly.      Did  you  make  any  arrai:  :hMr 

d :- — i  did. 

\aniin,  r:    We  have  not  heard  of    Mr.    1 
: :    Perhaps  it  had  better   be  put  in  this  way.   '  W 
fercnci  <h  paragraph  of  my   affidavit,  ;de  an 

ment  with  Mr.  WILLIAM  FosTKB  there  mentioned  as  to 

The  LORD  CHIEF   JUSTICE:   Would  it  not  be  convenient  to 
read  the  paragraph  in  the  ailidavit 'f 

Mr.  HAWKINS  :    \  <  s. 

The  LORD  CHIEF  JUSTICE  :   It  refers  to  the  paragraph  which  I 
have  not  heard  read. 

Mr.  HAWKINS:  It  is  the  3fith  paragraph  of  the  affidavit, 
8  of  the  printed  book,  which  your  lordship  has.      "  On  1 
after  I  first  landed  at  Melbourne  I  was  strolling  about  the  town, 
and  went  into  a  yard  called  Row's  Yard,  situate  in  Burke- 
Melbourne,  where  a  large  number  of  horses  were  being  sold.     I 
was  much  attracted  by  what   was  taking  pi;:' 
whom  I  afterwards  di  bo  be  Mr.    WILLIAM    , 

extensive  st  •  of    Gippsland,    spoke  to  uie,   and  after 

ining  that  I  was  a  good  rider,  offered  to  take  me  with  him 
to  Gippsland,   where  there  was  good  hunting  and  shooti. 

'•d  such  offer,  and  for  family  reasons  1  as  name 

of  TOMAS  CASTKO  (after  that   of  "a  friend  named   I 
CASTRO,  who.-e  acquaintance   I  had  made  at   Mellipilla  iu  Chili) 
and  I  continued  to  use  and  was  known  in  Australia  b 
of  TOMAS  CASTRO  until  shortly  prior  t  nd  as 

hereinafter  mentioned."    Then  tl. 

wages  were  you  to  receive  ? — 30s.  a  \\  17).     [The 

learned  Counsel  proceeded  to  read  the  shorthand-writer's 
of  the  examination  down  to  the  words.]      "The  Wi 
I  feel  the  heat  very  much.  The  Examiner:  Then  wewilladjoi.ru 
for  half  an  hour  "    (page  42).     Then  they  adjourned. 

The   LOED    CHIEF  JUSTICE:    And    I  think  we    may  do    the 
same. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


EIGHTH  DAY.— THUUSHAY,  MAY  1,  is?:;. 

On  this  day  Dr.  KEMEALY desired,  as  a  matter  of  justice,  that  certain  additional  documen's  should  bo  photo jraph;!   at 
expense  of  the  Prosecution  for  his  use,  and  was  promised  it  should  be  done ;  but  the  promise  was  never  kept. 

Great  part  of  this  day  was  devoted  to  the  examination  of  M.  CiiATii.r.o.N.     He  was   a  square-built  Frenchman,   with    abou: 
much  polish  of  manner  as  one  would  expect  in  a  third-rate^  val.  t.     He  denied  that  the  Claimant  was  (TE,    and   a 

the  latter  was  tattooed,  and  also  denied  that  UOI.I:H  had  a  scar  on  the  back  of  his  In  ad  in  consequence  of  his  fall  on  a  roe '•. 
The  cross-examination  by  Dr.  KKXKALT  was  directed  to  show  that  he  was  an  interested  party  in  the  Case  ;  and  also  that,  wlii' 
fessing  to  have  been  TICHBOR.NE'S  schoolmaster,  he  was  menly  a  s  rt  "1  laequey  in  attendance  upon  him. 

It  was  observable  that  this  man  was  well  acquainted  with  English,  though  h  i  not  to  be.     When    Mr.  put 

:estions  lii  English,  which  he  did  very  slowly,  e\.  ry  one  could  see  that  Cil  mi.  :!iruugh  the 

farce  of  pretending  to  listen  carefully  to  the    rVcnch    interpreter,   and  tin  r  1  with  an  aitfully   studkd   answer:  so  th 

whole  benefit  of  cross-examination  was  lost ;  for  the  flower  of  cross-examination  is  to  elicit  a  quirk  im-\. 

'  to  concoct  a  false  one.     Dr.  KENEALY  sought  in  vain  from  the  Cmirt   that   the  witness  should  answer  in   KngliM 
obvious  to  every  one  that  he  understood  it.     All  these  French  witnesses  in  t  :imd  a  most  unfair  advan1 


Dr.  KK.VDALY:  I  am  sorry  to  trouble  your  lordships  so 
but  on  the  first  or  second  day  of  this  Trial,  when  the  qiieitinii  o/ 
the  pi  \vas  mentioned,   I  asked   to    have   a  number  of 

•  your  lordship  was  gi  ut   if  I 

or   the  otln  liffieulty   in 

photographing  them.      Th  I'reasury  says   he 

i  I  any  record  of  that  on  the  printed  minutes,  and  he 
declines  to  do  so. 


Mr.  HAWKINS:  I  will  n.'1  itlieTrta- 

surv  has  said  upon  th.  All!    know   is  that   I    have    not 

said  anything  upon  the  subject.  What  I  b  li  rtothe 

docu- 

'icd     wnild    cau-e    an    impoitn 

there  a  nals  but  if  your  loi  ;  that  any  parti- 

cular docum  .1  con- 

venience of  everybody  he  would  at  once  a 
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The  LORD  CHIEF  JUSTICE  :  My  reason  for  saying  I  thought  they 
had  better  be  photographed  was  this,  that  the  original  gives  you 
but  one  single  copy,  and  all  the  three  Judges  perhaps  might  want 
k  at  the  letter,  and  the  Jury  might  desire  to  look 
at  the  letter  at  one  and  the  same  time  while  some  discus- 
sion is  going  on  with  respect  to  that  letter,  and,  therefore,  in  order 
to  mike  the  inquiry  comprehensive,  a  certain  number  should  be 
photographed. 

Mr.  HAWKINS  :  Permit  me  to  make  one  suggestion  :  it  is  that 
you  should  have  a  list  of  the  documents  already  photographed, 
and  if  you  think  it  right  and  expedient  any  other  documents 
should  be  photographed,  there  will  be  no  hesitation  at  all 
on  the  part  of  the  Solicitor  to  the  Treasury  to  have  them  done. 

The  LOED  CHIEF  JUSTICE:  I  see  no  reason  why  in  this  case 
you  and  Dr.  KKNEALY  should  not  do  that  which  Counsel  so  con- 
stantly do  for  common  convenience — agree  on  things  to  be  done. 

Mr.  HAWKINS:  Quite  so,  my  lord. 

Dr.  KENEALY  :  I  made  a  proposal,  which  I  submit  to  your  lord- 
ships i  le.  I  called  the  attention  of  my  learned  friends 
to  the  fact  that  your  lordship  had  suggested  that  twelve  should 
be  photographed. 

The  LORD  CHILE  JUSTICE:  I  believe  upon  that  Mr.  HAWKINS 
said  cot  only  twelve,  but  that  they  had  gone  to  the  expense  of 
photographing  some  thirty  or  forty. 

Mr.  HAWKINS  :  There  are  seventy. 

Dr.  KKNEALY  :  You  know  that  the  letters  I  want  are  ROGER'S. 
I  do  not  want  the  others. 

The  LOED  CHIEF  JUSTICE  :  If  there  is  something  special  to 
which  Dr.  KENEALY  attaches  importance,  though  we  have  no 
authority  whatevtr — 1  have  said  so  from  the  beginning — to  direct 
this  to  be  photographed  or  that  to  be  photographed,  still  we 
would  strongly  suggest  that  anything  reasonable  in  the  shape  of 
ind  from  the  other  side  should  be  acquiesced  in. 

Dr.  KENEALY  :  I  was  about  to  tell  your  lordship  what   seemed 

to  me  a  reasonable  request  which  I  made.      I  said,   "  Give  me  a 

-Taph  of  the  memoranda  which  were  deposited  with  KATE 

:TY,    and  give  me  five  short  ones  of  any  letters   t>  Mr. 

'ind  six   of  any   other  letters,   short  ones,  to  Lad}- 

•  nr." 

The  LOED  CHIEF  JUSTICE  :  I  think  that  is  reasonable. 

Mr.  HAWKINS:  Will  your  lordship  permit  the  Solicitor  to  the 
to  you  what  has  been  done,  because  this  is  part 
of  the  (.'ase  ''     There  are  some  photographs  made  in  the  Case,  but 
are  I  do  not  at  present  know. 

Dr.  KENEALY  :  But  his  lordship  has  said  that  what  I  ask  is 
reasonable,  and  there  ought  to  be  no  further  discussion. 

Mr.  HAWKINS:  I  am  merely  submitting  with  a  view  of  taking 
my  lord's  views  on  the  subject,  if  your  lordship  will  kindly  hear 
Mr.  GRAY. 

The  LOED  CHIEF  JUSTICE  :  What  does  Mr.  GBAY  say  about 
it:1 

Mr.  GRAY  :  I  have  here,  my  lord,  thirty  photographs  for  each 

of  your   lordships,  three  sets  also  for  the  Jury,  and  for  my  learned 

friend,  Dr.  KENEALY.     If  your  lordship  says  that   at  the  public 

•a  I   ought  to  photograph   anything     that    Dr.  KEXKAI.Y 

•s,   I  shall  not   hesitate  for  a  moment  :  hut  up  to  this  time 

I  have  Lot  considered  it  to  be  my  duty  to  go  to  the    expense  of 

tographs  for  the  purpose  of  his  case. 

Dr.  KKNEALY  :  Not  for  the  purpose  of  my  case:  for  the  sake  of 
justice. 

The  LORD  Cm:.  :  At  the  same  time  I  think  it  but  fair 

and  just  to  make  this  observation,  that  this  prosecution  is  being 
conduced  at  the  public  expense. 

Mr.  G  KAY  :  No  doubt. 

I.oiiD  CHIEF  JUSTICE  :  Therefore,  whatever  may  bethought 
the  defence  in  the  way  of  photography  or  otherwise 
which  the  Defendant  cannot  be  expected  to  have  the  means  of 
meeting,  it  is  but  reasonable  that  he  should  have  the  advantage  of 
the  public  fund  which  is  devottd  to  the  purposes  of  this  cause.  Of 
course  anything  that  is  unreasonable  is  another  matter. 

Mr.  OKAY  :  \Y  hen  I  hear  vour  lordship  say  that  with  reference  to 
any  particular  documents,  1  shall  make  no  forth**  observation. 

TBa  i  :  I  think,  Dr.  KENEALY,  you  want,  as 

I  understand,  the  documents  which   were  said  to  have  been  given 

by  ROGER  TlCH  BORNE  to  MiM  D<M:  MI  TV. 

Dr.  ,   my   lord,    and     any   five  short  ones  to 

Mr.  V  i,  and  any  six  short  ones  to  Lady  TICIII:"I:NI:. 

:  Have  you  amongst  the  photographs, 
Mr.  GI:AT,  letters  to  Mr.  Vj.vr  i 
Mr.  GH.VY  :   Some  few  of  them. 

>  CHIEF  JUSTICE :  Why  will  not  they  answer  your 
pnrp 

I  will  tell  your  lordship  at  once.      A  man  when 

.  riling  a  long  formal  letter  writes,  as  it  were,  a  formal  hand, 

but  when  he  is  writing  offhand  a  short  letter,    to   which   he   at- 

no  importance,  !iis  true  and  real  hand  breaks  out.     That  is 

tho  reason  why  I  want   these    short  ones.     I    do   not  want  any 

;md  I   do  not  want   mv  learned   friends   to 

compare   a  long  formal   letter  with  a  hurried  letter  tiiat  would  be 

written  bj  odant,  and  then  :f  unlike. 

T1"-     l^i'-i'  CHI  i:  :  I   think   that   all  Dr.   KKNEALY 

asks    for   is  short   letters,  and  of   photographing 

short  letters  will  not  be  very  great,   therefore  I  think  you  ought 
to  do  it. 

Mr.  GRAY  :  I  shall  not  object  if  your  lordship  says  so.    I  only 


mention  this,  that  I  believe  the  Claimant's  attorneys  had  photo- 
graphs taken  for  which  they  paid  £yG5. 

The  LOUD  CHIEF  JUSTICE:  Then  it  is  understood  that  the 
documents  given  to  Miss  DOUGHTY  and  a  few  short  letters  is  all 
that  is  required — two  or  three  would  be  enough. 

Dr.  KENEALY  :  The  mere  extra  expense  would  bo  nothing. 
They  print  them  at  so  much  per  hundred. 

Mr.  HAWKINS:  I  think  this  might  possibly  beaconvenient  course. 
I  do  not  think  that  Dr.  KF.NEALY  at  present  has  the  list  of 
documents  which  have  been  photographed. 

Dr.  KENEALY*:  No  indeed  I  have  not. 

Mr.  HAWKINS  :  I  was  rather  saying  it  in  your  favour.  I 
think  it  would  be  a  convenient  thing  if  he  had 'handed  to  him  a 
list  of  the  documents  we  have  had  photographed,  because  amongst 
those  documents  everything  he  is  asking  for  may  be  found,  and  if 
he  thinks  that  there  are  any  documents  photographed  beyond 
those,  and  submits  it  to  your  lordship  whether  it  is  reasonable  or 
not,  I  will  not  oppose  anything. 

Dr.  KENEALY  :  A  list  is  of  no  use  at  all,  my  lord,  unless  I  got 
the  documents. 

The  LOKD  CHIEF  JUSTICE:  No;  and  it  is  only  that  you  may  see 
whether  amongst  those  documents  already  photographed  there  is 
one  or  more  of  those  letters  you  wish  for. 

Dr.  KENEALY':  If  there  be  I  shall  be  content. 

Mr.  Justice  MELLOR  :  I  understand  that  you  have  the  selection 
to  them  of  two  or  three  or  three  or  four  short  letters. 

Dr.  KENEALY  :  Quite  so. 

Mr.  Justice  MELLOR  :  If  they  have  two  or  three  already  photo- 
graphed. 

Dr.  KENEALY  :  The  objection,  my  lord,  is  to  anything  like  a 
selection. 

The  LORD  CHIEF  JUSTICE  :  Be  it  so.  If  you  find  amongst  the 
documents — of  which  they  give  you  a  list — there  is  to  be  found 
iome  of  those  letters  which  you  yourself  have  desired  to  be  pho- 
tographed— you  will  not  want  to  have  them  photographed  again. 

Dr.  KENEALY  :  That  is  all. 

The  LOKD  CHIEF  JUSTICE:  If,  on  the  other  hand,  there  are  no 
such  letters,  then  all  I  say  is,  that  we  think  it  reasonable  that  two 
or  three  should  be  photographed  for  the  purpose  you  want,  of 
handwriting,  and  also,  those  documents  relating  to  Miss  DOUGHTY, 
because  I  think  it  is  desirable  that  the  Jury  should  have  copies  of 
those. 

Mr.  HAWKINS  :  Quite  so,  my  lord. 

Dr.  KENEALY  :  I  hope  I  shall  not  have  again  to  trouble  your 
lordsbips  on  the  matter.  I  am  ashamed  of  it,  really. 

The  LOED  CHIEF  JUSTICE:  I  think,  Dr.  KENEALY,  your  appli- 
cation is  a  reasonable  one. 

Mr.  HAWKINS  :  I  only  desire  this — it  is  only  to  bo  submitted  to 
your  lordships.  I  do  not  want  any  discussion  for  a  moment. 

Dr.  KENEALY  :  My  lord  has  decided. 

The  LOED  CHIEF  JUSTICE  :  You,  Mr.  HAWKINS,  and  Dr. 
KENEALY,  ought  to  be  able  to  agree. 

Dr.  KENEALY'  :  There  is  another  matter  I  wish  to  call  your 
lordship's  attention  to.  I  should  prefer  the  documents  to  be  read 
by  the  officer  of  the  Court.  I  am  sorry  to  give  him  any  trouble. 

Mr.  HAWKINS:  That  is  entirely  in  your  lordships'  discretion. 

The  LORD  CHIEF  JUSTICE  :  Hardly,  Mr.  HAWKINS,  if  there  is 
an  objection  made.  Sometimes  one  likes  to  have  it  read  by 
Counsel,  because  Counsel  know  of  the  importance  of  reading 
aloud,  and  so  on,  and  our  officers  are  young  hands  at  the  work ; 
but  still,  if  Dr.  KENEALY  prefers  it,  he  has  a  right. 

Dr.  KKNEALY:  I   should  be  very  glad  to  relieve  any  of  the 
ra  by  any  of  my  younger  friends  reading  a  part. 

The  LORD  CHIEF  JUSTICE  :  All  I  can  say  i'  that  the  regular 
course  is  for  the  officer  of  the  Court  to  read  the  document,  and 
it'  Dr.  KENEALY  desires  it,  he  is  right.  I  was  only  going  to  say 
we  have  talked  it  over,  and  think  it  would  be  more  convenient, 
as  you  have  entered  on  the  Paris  evidence,  after  you  have 
finished  reading  what  was  begun  yesterday,  if  it  is  not  incon- 
venient to  you,  and  while  the  subject  of  Paris  is  fresh  in  our 
minds,  to  hear  the  Paris  evidence  concluded.  If  once  we  begin 
to  read  the  general  evidence  —the examination  and  cross-examina- 
tion of  the  Defendant — it  will  take  a  long  time  before  it  is  finished. 

Mr.  HAWKINS  :  There  is  no  doubt,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  If  that  had  been  done  at 
which  is  what  I  should  have  preferred,  then  of  course  the  evi- 
dence would  have  come  in  its  place  and  order,  but  inasmuch  as 
you  have  entered  into  the  Paris  case,  it  seems  that  it  would  be 
more  convenient  for  us  to  have  it  in  our  minds  and  on  our  notes 
at  one  and  the  same  time,  if  you  happen  to  have  the  witnesses 
here.  Now,  proceed  with  the  reading. 

The  ASSOCIATE:  "  Mr.  Serjeant  DALLANTINE — Unless  those 
ladies,"  &c.,  &c.  (p.  42).  (Head  down  to  Mr.  Serjeant  BALLAN- 
TINE  :  — "  No  ;  I  do  not  think  I  ought  to  object  to  that " — p.  01.) 
Then  comes  Mr.  GOSFOUD'S  evidence. 

The  LOED  CHIEF  JUSTICE:  You  need  not  read  that  now; 
besides,  Mr.  GOSFORD  is  alive. 

Mr.  HAWKINS:  I  should  only  read  it  for  this  one  purpose,  my 
lord — Of  showing  that  at  one  period,  that  is  to  say  the  beginning 
of  August,  1867,  the  Defendant's  attention  was  called  to  the  fact, 
or  rather  he  had  ascertained  the  fact,  that  the  document  was 
destroyed. 

1  he  LORD  CHIEF  JUSTICE  :  Then  we  will  consider  that  by-and- 
by.  I  mean  it  does  not  come  in  this  particular  part.  It  has 
nothing  to  do  with  Paris. 


THE  TK'HBnRNK  T;. 
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.de  in  tlu'  line  St.  Honor*  r— During 
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they  weir 

journey,  and  thru  they  lived  at  the  Hue  Duphot,   So.  -I,  and  Ho. 

nil'  street. 
how  long  were  they  tin.  re  ?— A  very  short  while,  about  a 

::d  they  then  reside   after  that?— Rue  Castiglione, 
And  after  the  Rue  Castiglione  ?— The  Rue  des  Pyramides, 

The  LOKII  CHIEF  JUSTICE:  That  agrees  with  the  letters,  the 

.  -i  go  exactly  in  that  order. 

Mr.  II  \\VKINS:  Quite  so;  I  thought  it  would  he  convenient  to 
have  tins  at  on 

.,'cd  as  tutor  to  1 :  »  E  •  —  *  es. 

Inwl  :  M  tutor  f  --In  l*;;i. 

And  where   WM  Ml.   Ti<  UUOUM:  then  residing  ?— In  the  Hue 

tiglione. 

How  Ion-  did  you  continue  to  he  tutor  to  ROGER  IICIHIOIINE  P 

— Until  t!  1840. 

Where  was  Mr.  TICHIIORXE  then  residing?— At  the  Kue  be. 

Ho:  •'''!•  .          „ 

Did  Mr.  TICHIIORNE  ever  reside,  to  your  knowledge,  m  the  Bue 
de  la  Ferine. 

The  LOUD  CHIEF  JUSTICE  :  I  think  it  right  to  call  attention  to 
this— he  may  not  have  known  it,  but  is  not  it  the  fact  that  in  the 
gate   ot  ROOKB  TirnnnuxF.'s  baptism,   they  are  stated  as 
living  in  the  Hue  de  la  Forme. 

Mr.  Justice  LUSH  :  He  said  so,  when  he  first  made  their  acquaint- 
ance they  were  living  in  the  Rue  de  la  Ferme  des  Mathurins  ?— 
<lcs  Mathurins. 

lir.  KKXEALY:  He  said  distinctly  the  Rue  de  la  Ferme  des 
Mathurii 

Mr.  Justice  Lrsii :  I  thought  so. 

The  LOUD  CHIEF  JUSTICE:  I  have  seen,  on  looking  over  the 
e\  idnice,  that  there  was  a  certificate. 

Mr.  HAW  KINS  :  I  ought  to  have  limited  it  to  the  time  he  knew 
(hem. 

The  LORD  CHIEF  JUSTICE:  If  it  is  the  fact,  that  in  the  certifi- 
cate of  baptism,  which  you  know  is  done  with  great  care  and 
accuracy  in  Paris,  the  parents  are  stated  to  be  living  in  the 
Rue  de  la  Ferme,  the  Defendant  ought  to  have  the  benefit 
of  it. 

Mr.  HAWKINS  :  Certainly  ;  I  was  rather  confining  my  attention 
to  the  time  he  was  acquainted  with  them. 

The  LORD  CHIEF  JUSTICE:  Here  is  the  certificate— you  make 

no  objection  to  this.     It  is  right  it  should  be  put  in.     It  was 

produced  on  the  former  Trial,  and  the  officer  hands  it  up  to  me 

now,  and  I  see   it  states  he  is  the  son   of  JAMKS  FRANCIS   TiCH- 

.  i .,  :md  HKXKILTII:  FKI.IUH:  his  wife,  living  atNo.  Ill,  Rue 

de  la  rerme. 

Mr.  MA\VKIXS:  I  ought  to  have  confined  his  attention  rather 
to  this — was  it  during  the  time  you  knew  him  ? 

The  LORD  CHIEF  Jrsn  (he  streets  mentioned  are 

closely  contiguous.  One  is  the  Rue  de  la  Ferme  des  Mathurins, 
and  the  other  the  Rue  Neuve  des  Mathurins. 

Mr.  HAWKINS  :  During  the  time  you  were  acquainted  with  Mr. 
TICHHOKXK  was  he  living  in  the  Rue  de  la  Ferine  ': — No,  he  was 
living  in  the  Rue  Neuve  des  Mathurins,  which  is  by  the  side 
of  it. 

Do  you  remember  ALICE,  the  sister  of  ROOKB,  dying  P— \  cry 
well. 

In  what  year  did  she  die  ? — I  cannot  remember  positively,  but 
I  think  it  was  in  the  Rue  St.  llonore,  No.  301.  1  was  present  at 
her  death — I  was  there. 

Now  what  hours  did  you  attend  for  the  purpose  of  taking 
charge  of  ROGER  ? — At  7  o'clock  in  the  morning  until  9  o'clock  in 
the  evening. 

Did  you  breakfast  with  him? — I  took  my  meals  with  the 
family. 


An.l 

mience  instruction  to  him  . — After 
which  used  to  tx;  at  N  o'clock. 

.  -hours  did    you   continue   his   itudies  ?— Two 
ward  I  used  to  t  ike  recreation 

and  lu-  '    '-.   and'  .  .  d  to  go  an  It  ike   a 

walk  in 

.ck  ;  if  it  was  tine,  an 
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ml  then  dinner. 

Will   you  tell  us  what  you   ins'ruct-  IViiiiottXE  in 

What  i.  "f  1""  education  n  —He 

was  very  young  ;  in  the  first  place,    they  v.  .  lenient  ary 

.  history,    reading,  writing, 
-inning  a  little  geography— toe 
t»,  and  afterwards  he  began  Latin  and  French. 
And  after  did  you  take  him  to  anv  school,  either  dancing   or 
that   sort  P— Yet,  I   took   him  to  dancing 

and  ri'i  molin 

:;iil,  M.    BonoiV.     The  riding-school  was  at  the 
iphot.     The  Comte  D'C-H  was  the  head  of  that  establish- 

For  how  long  a  period  did  he  go  to  the  dancing- school  ?— The 
time  I  remaint-d  there,  all  the  while. 

Mow  oit<  n  'r— Three  times  a  week — Two  or  three  times. 

at  the  same  question  with  reference  to  the  riding-school . 
— Twice  a  week. 

1  or  how  long  a  period  of  time  P— About  the  same  time  as  tor 
tlu  dancing-lessons —the  time  I  remained,  and  he  even  continued 
afterward*. 

Was  there  any  other  school,  a  swimming-school,  that  he  tooK 
him  t  i  besides  tlie  riding  and  dancing-sehi. 

The  LORD  CHIEF  JUSTICE  :  You  are  confining  him  to  the  time  he 
was  tutor  ? 

Mr.  HAWKINS  :  Quite  so.     During  the  time  he  remained  tutor, 


OUT*    AAA  n  jvii^o  .     \t  ui  vv   a\J*        -a-*  «»  "  'n    v 

did  he  accompany  him  to  any  other   establishment  except   the 
dancing  and  riding-schools  ?  —  No. 

During  the  time  you  remained   his  tutor,  did  you  accompany 
RoGEiiTk'Hiicu^vE  on  any  trip  away  from  Paris  I'—  Oh,  several  i 

ih  him  ? 


'c^     o  —      , 

Do  you  remember  what  was  the  first  trip  you  took  with  him  ? 
—  It  was  to  England. 

The  LORD  CHIEF  JUSTICE:  How  old  was  he  then  ?-  Itwasm  1- 
Mr.  HAWKINS:  Where  did  you  go  to  in  England  r—  Upton,  to 
Mr.  DOUGUTY'S. 

How  long  did  you  remain  there  ?  —  About  a  month. 
And    after    that  ?—  After  that,    we    returned   to    Tichborne 
House. 

Dr.  KENEALY:  Does  he  mean  in  Paris?—  Le  chateau  de  Ticn- 
BOIINE  en  Ant/leterre—Kir  HENRY  TICUIIOUXE'S. 

Mr.  HAWKINS  :  And  how  long  did  you  remain  there  ?  —  About 
five  months. 

And  did  you  then  return  to  Paris  ?—  Returned  then  to  Paris  by 
Southampton,  Havre,  and  Rouen. 

Besides  yourself  and  ROGER  TlCHBOMTB,  who  accompanied  you 
on  that  first  trip  to  England  P—  There  wns  sir  .IAMIS  TroHB 
the  father,  and  there  was  the  servant,  ETIKNXK  Sn:i'in:x. 

The  LOKD  CHIEF  JUSTICE:  Just  ask  him  whether  the  servant 
they  called  ETIENNE  was  a  Frenchman.  Did  they  call  him 
Enmraraor  STEPHEN  ?—  He  was  an  Irishman,  and  they  called 
him  SiEriiEN*. 

Mr.  HAWKINS  :  "Where  next  did  he  take  a  tour  with  him?  — 
In  1839,  we  went  to  Brittany. 

In  what  time  of  the  year  was  that  ?  —  It  was  in  the  beginning 
of  June  to  September,  three  months. 

Who  accompanied  you  on  that  trip  ?  —  Mr.  TICHBORXE  was  with 
me,  ROGER,  and  the  same  servant. 

The  LORD  CHIEF  JUSTICE  :  Madame,  n'y  etaitfOtt  —  Xnn. 
Mr.  HAWKINS  :  Describe,   as   shortly  as  you  can,  the  different 
places  you  visited.  —  We  left  Paris  —  at  first  Chartres,  Le  Mans, 
Angers,  Nantes,  Pamboeuf,  Pornic.* 

About  what  time  did  you  arrive  at  Pornic  ?  —  About  the  end 
of  .Inly  and  about  the  beginning  of  the  month  of  August. 

Will  you  tell  us,  is   Pornie   on  the   sea  '..rnie  is    u 

seaport  town,  which  is  in  a  little  creek,  and  which  is  on  a  height 
—  tine  anse  —  a  creek,  a  little  bay,  a  bathing-place. 

Is  there  any  lake—  I  do  not  refer  to  the  creek,  but  any  lake 
inland  at  Pornic  ?  —  No,  there  is  no  lake  only  the  sea. 

Mow  long  did  you  remain  at  Pornic?  —  Till  the  end  of  the 
month  of  August. 

After  your  arrival  at  Pornic  did  ROOEE  TICHBOKNE  bathe  m 
tlic  sea? 

Dr.  KKXEALY  :  You  should  not  have  suggested  the 
Mr.  HAWKINS:   ll.t'ore   the  ([tiestion  is  put,   let  me  put   it  in 
another  way.      Did  RIM.KR  bathe  at  Pornie  '^—Almost  every  clay. 
And  where  did  he  bathe  '?  —In  a  little  spot  on  the  beach,   in   a 

ween  the  two  rocks. 
Was  it  in  the  sea  ?  —  In  the  sea.     It  was  there  that  gentlemen 

talvrthiir   baths.  _ 

•  We  n  in-  <mr  readen  tothe  '  hdmant'a  examination  in  Cuaucery 
pp.  58  et  tcy.  of  the  Introduction. 
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Do  you  remember  upoa  one  occasion  an  accident  happening  to 
Roera  ?— Perfectly. 

Will  you  describe,  in  your  own  language  or  in  your  own  way, 
the  accident  that  occurred? — -We  left  home  as  usual  in  the 
morning  before  breakfast  ;  we  then  went  directly  to  the  place 
where  the  bathing  was  in  that  little  bay;  then  ROGER  took 
his  bathing-drawers,  and  the  bathing-man  used  to  give  him  a 
swimming-lesson.  After  that,  when  Mr.  ROGER  had  taken  his 
bath,  on  the  day  of  the  accident,  he  asked  to  be  allowed  to  go  up 
on  a  little  height  that  was  there,  in  order  to  see  the  arrival  of  a 
ship  that  was  at  sea,  telling  me,  "  CIIATILLON,  if  you  consent,  I 
shall  go  and  see  that  ship."  I  told  him,  "  Yes  ROGER,  go,"  and 
whilst  he  was  on  that  little  height  he  told  me,  "  Do  not  you  see 
howfast  that  ship  is  going  ?  "  and  at  that  very  moment,  as  he  was 
saying  these  words,  the  rock,  which  was  undermined  broke,  and 
he  fell  straight,  and  then  he  knocked  off  a  little ;  he  fell  back 
upon  a  jutting  point  in  the  hollow. 

The  LORD  CHIEF  JUSTICE  :  I  understand  that  he  first  fell  for- 
ward in  that  way,  and  then  fell  back. 


Dr.  KEXEALY  :  He  said,  my  lord,  I  think  on   a  jutting  point. 

The  LORD  CHIEF  JUSTICE  :  Yes,  I  want  to  know  whether  he 
fell  forward  first,  and  then  back  on  a  jutting  point  ? — Yes,  two. 
One  standing  straight  and  the  second  on  the  head  then.  The 
first  fall  did  not  hurt  him  at  all. 

Mr.  Justice  LUSH  :  Does  he  say  forward  ? 

The  LORD  CHIEF  JUSTICE  :  As  I  understand,  he  says  he  fell 
upon  his  legs."  You  had  better  commence  again  ?— The  first 
time  ROGER  TICHBORNE  fell,  ho  fell  standing  straight  on  his  legs 
upright  ;  the  second  time,  when  he  received  the  counter-shock, 
he  fell  on  his  head.  It  was  in  a  little  hollow  or  cavity. 

Mr.  Justice  LUSH  :  I  thought  he  said  he  struck  his  head  the 
second  time. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKIXS:  I  thought  I  had  better  not  interpose  a  question, 
but  let  him  describe  it. 

The  LORD  CHIEF  JUSTICE  :  Then  let  him  go  on  ? Then  M. 

ROGEE,  having  fallen  the  second  time,  he  fell  on  a  little  pointed 
stone.  He  then  made  a  slight  mark  on 


CHURCH  OF  THE  MADELEINE,  PARIS-'.  (SEE  ANTE,  PP.  16-21.) 


The  LORD  Cm r  :   Xo,    "  depression'' is   the  word  ? — 

Depression  on  his  temple. 

Mr.  Justice  I.rsir  :  Xow    he  points   to  the    leftside:   is  that 

'putting  his  hand  to  the  left  side  of  his  head. 

:  On  the  left  side?     Yes;  and   then 

he  wa^  as  it  were  dead.     He  lost  his  senses.     I  then  took  him  in 

my  arms,  and  carried  him  to  the  house  where  Sir  JAMES  and  I 

Sg,    the  Great   Rue   de  Pornie.     Mademoiselle     LE- 

iToprietress  of  the  house. 

Was  he  attended  by  any  doctor  '?— And    then  as  Sir  JAMES 

TlCHBORNB  was  there    seeing  his  son  in  .to  that    he 

to  do  anything  for  him,  I  took   on  myself   to 

;or  the  Doctor  Wmjntrw,  whot!  him,  told  me  that 

i  already  seen  some  falls,  and  though  very  dim^erom.he  did 

;  and  it  was  then  that  he  1<!  TlcnBORNE  with 

the   left  arm  (pointii  a   the    elbow   and  the 

shoulder);  and  after  that  bleeding,  the  blow  on  the  tempi-,  n-here 

was  a  depression,  returned  to  its  natural  state  without  a 

drop  of  blood  having  been  lost  on  the  tenii 

Dr.  KESEALY  :  Without  what  'f — A  drop  of  blood— tine  youlle 


/y.  There  was  only  the  bleeding  on  the  arm,  and  Sir 
ROGER  TlCHBOHNS  lived  after  that,  and  UOGKH  remained  after 
that  till  about  the  13th  of  the  month  of  August  without  conscious- 
Mid  it  was  I  who  took  care  of  him  always  during  that  time: 
his  bed  was  by  mine,  and  it  was  on  the  15th,  the  day  of  the 
Assumption,  towards  11  o'clock,  that  he  recovered  his  reason. 

Mr.  Justice  LUSH  :  On  the  15th  ?  1  thought  he  said  it  was  on 
the  13th  ? — The  15th,  le  rjuinzc,  and  during  all  that  time 
he  took  nothing  except  a  little  tisane — a  little  tea  and  broth, 
something  to  support  him,  and  after  that  he  went  on  improving, 
so  that  when  he  returned  with  Sir  JAMES  TICIIDOKNE  to  Paris, 
one  would  not  perceive  anything  of  it  any  longer,  and  then  Sir 
JAMKS  TICIIBORNE,  out  of  gratitude  for  his  son's  restoration  to 
health,  sent  1o  the  church  of  Pornie  vestments  for  Mass  in 
white  and  gold.  We  came  back  to  Paris  afterwards,  but  with 
General  Count  de  MOXDKEVILLE,  a  friend  of  M.  TICHIIOIUJE  and 
Madame. 

Mr.  HAWKINS  :  Where  did  they  go  ? 

The  LORD  CHIEF  JUSTICE  :  The  Count  de  MONDREVILLE  was, 


The  Witness  had  not  saiit  so. 
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after- 
to  A  Tranches  ;  tin  n 
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•<>k  sca-bu:  .:.  and  th.-n   after  the  Mann    we 

.  '.irK  by  tl»'  sail 

take  him    an\w 

We  tl..  niuadc  am/  y  with  I.iulv  TnmioKXi:. 

Did  he  say  "  then"?— After  we  eame  back  to  Paris  in. in  this 
trip  t  ;henw\nt  a  little  journey  witli  Laily  Tioi- 

Thc  r  about  a  fortnight  ? — About  a 

forwards. 

Mr.  HAWKINS  :   W)  i   go  to? — We   went   tn 

ins,  tin  u   in 

,  s.iw  tli.   '  and  then afterwards  ;  nne  de 

.  which  is  in  a  i 

Did  you  then  return  to  Paris? — Thru  after  that  I  returned  to 
ill  Luly  'I 

Thatww  in  isio,  I  think?— In  1840,  the  end  of  October. 

Mr.  Justin-  I.i  sn  :  I  1  OIKS  TirmtuKNi:  was  with 

th<  m  mi  this  pil^riii  i,  only  J.ady  TR  iniouxi:. 

Mr.  HAWM.NV;    1  ij,l  y..n  .  M  r    (fieri  any    tour   with 

.;  Tn  mioi ;  ring  left  Mr.  .IAMF.S  TK  IIKOKNK  I 

did  so  three  or  four  tim<  s.     o.-'.r,-   during   RIMIEII   TICUHOKND'S, 
holiday!  1  went  to  see  him  ;it  Abbeville. 

Did  y<m  ge>  with   him  or  was  he   staying   at  Abbeville.? — He 
;  Abbeville.  He  had  come  bai-k  from  England  to  meet 
'  her. 

•.  K  or  Mrs.  TICIIBOUNE  stay  ing  at  Abbeville  ? 
was  staying  with  Mr.    JAM  us  TICIIHOKNK.     Mr.    JAMKS 
Tn  Hiiiii;xK  alenie.     I  went  to  kei'p  KOCKR  company  and  to   make 

^ons  in  the  environs. 

Mr.  Justicj  Li'su  :  Da  I  undestand  he  went  from  Paris  with 
the  father  '• 

Mr.  HAWKINS:  I  will  ask  the  question. 

Did  you  meet  Mr.  .JAMusTirii  I-.OKNK  at  Abbeville  or  did  you  go 
with  Mr.  TicHfioasK  from  Paris  y — No;  Mrs.  TICHBOKRK  wrote 
to  me  to  Paris  to  ask  me  to  come  In  Abbeville. 

>'<>w,  how  long  iliil  you  stay  at  Abbeville  ? — About  a  fort- 
night. It  was  toward)  the  month  of  September  during  my  own 

iys. 

What  other  places  did  you  go  to  with  ROGER  or  meet  him  at? 
— After  that  I  did  not  go  to  the  country  any  longer  with  KOUER, 
but  I  saw  him  in  Paris. 

Did  you  ever  attei.d  him  as  bis  tutor  in  the  Ruedts  Pyramides  ? 
No  :  only  asa  friend,  riot  as  tutor — no. 

That  is  to  say,  visiting  tin  iv  as  a  friend  ? — Yes,  I  ustd  often 
to  go  and  dine  with  Sir  .IAMIS  and  Lady  Ticm;uitsi-:  us  having 
remained  on  intimate  terms  with  the  family. 

Will  you  tell  me  the  only  houses  in  which  you  attended  i, 
'I  K  u  HORSE  as  tutor  ? — There  was   the  Rue  Caumartiu  you  lirst 
went. 

The  LORD  CHIEF  JUSTICE  :  Have  not  we  got  that?  We  know 
from  the  dates,  and  therefore  when  he  says  "  I  did  not  continue 

i  utur  aitt  r  is  Id,"  we  know  where  it  wmild  be. 
Mr.  HAW  KINS  :  It  is  so.   It  was  rather  preparatory  to  another 
question.     When  yon  attended  !  raa  there  a  roam  which 

w:'sdevi.ted  to  your  studying  with  him? —  i 

Were  you  ever  aecompanii  d  on  your  visits  as  tutor  by  any  little 

Cum' J t  STICK:  I  think  the  statement  was  that  a  little 
d    him   in  the  walks,    not  for    the  purpose    o) 
fctudyiiig  or  anything  of  that  kind.     At  least  that  is  my  impn  s- 
tion. 

Mr.  HAWKINS:  T  thought  there  was  a  little  more  than  that.  The 
page  it  702,  where  the  enaction  is  "  Do  \ou  rememb,  r  wl.itb 
wnom  CIMTII.UIN  used  to  take  out  with  you 
i   MIIS    a  little  boy  lie  ustd  to   hring  out    sonut 
Was  there  any  little  boy  you  used  to   take  out  with    you    in   the 
walks? — No,  but  tin  re  was  a  little  boy  servant  that  Lady  TICH- 
:  l.ad  taki  n  to  play  with  her  son,  his  name  was  CHARLES,  buf 
he  did  not  accompany  us  to  play. 


.v  with  K'ii.i  li,  but  ! 

U  walks  or 

will  allow  UK 
in  translatiiiL'  I 

B    bad    better  ask    him  what    he 
eaoh  i  It  was  to  amii 

I 'a!  i 

r  walk.i.      lie  W.:S  only  in  the  h 

tlur  whither  in 
this   boy    ever  wmt 

with  b 

:;e    it 

.loi.ivAi.r  mentioned—"  1  think 

|  f  a   boy  that  tl.  •  J     to     \i\ - 

Dr.  1.  Had  not  w. 

ii  doubt  t:  itten- 

l  what  my  friend  is  readin 

:  If  there  is  any  objection,   you  had 

Mr.  HVWKIXS  :   It  is  right  when  I  put  a  pointed  question  that 
I  thould  at  ull  e\  ur  lordship's   attention  to   the 

-'ion. 
Did  \<.u  iii in}.'  to  tl.i  any  boy  ': 

iBVI  I  usei! 
\Vasth.-ie  a-iy  !..«/;.  abo-it  the  w  of  ElOOKH  th:r 

many  youn;;  boys  who  nsed  to  come  and  lunch; 

The  i  :  Put  the  question  whether  he  was  in 

lirinj;ini,'  boys  l' 

51  r.  1 1 A  «  . 

from  that  time,  I  think,  until  RoOKB  lett  Paris,  was  tl 
servant  of  Sir  ,IAMI:S  in  tie. 

What  was  his  name  -i-x. 

\\'as  he  therr  during  all  th-.-  time   that  you   knew  ilr.   .' 

iENE?-  -Yes  he  remained  there  during  all  the  time  1 

He  had  he  en  then-  before  me. 

Mr.  Justice  Lusii  :  I  understood  you  to  ask  all  the   time  he 
knew  Sir  JAM  I;*  Tn  HIIOK.M:.  not   only  the  time  he  was  tutor. 

Mr.  HAWKINS:  My  question  was  up  to  tb  ;:ii  went. 

Mr.  Justice  l.i'sn  :   Hi;  ha  red  that. 

Mr.  HAWKINS  :  'I  hen  I  will  repeat  the  question.  How  1m;. 

,  remain  in  the  service  of  Mr.  Tien:;  .iuut  four- 

teen years. 

And  up  to  what  year? — I  cannot  tell  you  the    year  he  left, 
ie  1  was  no  longer  at  Sir  .1  AMI'S  Tn  n 

The  LORD  CHIEF  JUSTICE:  What  time  does  he  remember  him 
at  Mr.  JAMES  TiciinoRSic's ':     Till  towards  ls-H  about.. 

Did  he  attend  upon  RoOBHf     He  was   mvitrc  d'liltcl  of    tin 
house. 

Mr.  HAWKINS:  And  did  he  attend  ROGER? — Yes,  he    also  at- 
tended on  ROGER  for  hu  toilet. 

During  the  period  that  you  knew  Mr. 
left  for  Stonyhurst,  who  were  the  most  hit  imate  friends  and  \ 
at  the  house;      I.e  Comtj  do  MONDULVII.I.K,  SI.  D'AiiAX/\, 
SAI.IS  and  Abbe  HARKI.L. 

How  often  was  the  Count  de  MOXDKKVIU.E  in  the  habit  of 
visilin.-  at  Mr.  TICIIKOKXK'S  house? — Every  day. 

And  for  how  many  years  do  you  remember  him  visiting  dating 
the  time  Hoc  Kit  was  in  Paris  ? — The  whole  time  1  remained  : 
the  same  thir  d  to  come  every  day. 

The  LOUD  CHIEF  JUSTICE:    The  Count  de  MONHUKVII.I.I;  ?— 
G.ncral  Count  de  MOXDUEVILLE. 

Mr.   HAWKINS:    Did  he   dine   with  Mr.  TICUBORXE? — Very 


About  how  often  ?  —  In  one  week  sonn  times  six  • 
Do  you  n-membi  -r  whether,  during  the   whole  of  the  time  the 
ount  de  M<INI>J;I:VII.I,K  was   in  Paris,  a  week  passed  without  his 


was  abroad  or  out 


Count 

dining  theief  --\VlunMr. 

journey  he  did  nut  dine. 

Thi-'i  :    He  has  not  answered  (the  qn 

•was  repeated)  —  1  told  }ou  when  he  was  in  Paris  he  used  to  dine 
about  .)  or  ti  times  in  a  week. 

Mr.  HAW  MNS  :   Did  the  Count  de  MONTI 

s  a  tcieat  friend  of  Count  de  \i 

'Jlie  :  was  a 

•lieiidof   KIH,I:R'S?  —  A  great  friend  of  K 
t'oiid  of  him. 

Mr.  HAW  KINS  :    Do  you  remember  whether  he  took  him  out  at 
all?  —  We  used   sometimes    to    go  out  with  the  General  iu  his 

•  to  the  Hois  de  lloii! 

1  LI  you  remember  whether  the  Count  de  MOXDRETILLE  made 
RoiiKK  a   priM  nt  ? 

Dr.  KI:M:.U.V  :  Did  he  fee  it? 

Mr.  HAWKINS:   Did  you  ever  sec  any  present  that  the  Count 
de  MOJTDREVILLE  had  gmn  to  UOUEU  ? 
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Dr.  KENEALY  :  No,  did  you  see  ROGER  get  a  present  from  Count 

de  MONDBEVILLE  ? 

The  LORD  CHIEF  JUSTICE  :  Or  did  ROGER  tell  him  ? 

Mr.  HAWKINS  :  Did  he  ever  show  you  anything  ? 

Mr.  Justice  MELLOR  :  Or'tell  you? 

Mr.  HAWKINS:  Or  tell  you  that  the  Count  de  MONDREVILLE 
had  given  him  a  present  ? — Yes. 

What  wus  it  ?— Watch,  in  gold. 

The  LORD  CHIEF  JUSTICE  :  How  old  was  ROGER  at  that  time  ? 
— He  was  nearly  twelve  years — pardon, ,  it  was  for  his  first  Com- 
munion. 

Mr.  HAWKINS  :  Do  you  rerneniber  his  giving  him,  or  rather 
ROGER  having  said  anything  abuut  his  having  given  him  anything 
-Yes,  a  little  ship  that  was  black  as  ebony,  and  it  repre- 
sented a  brig.  It  was  under  a  glass  case. 

Do  you  remember  anything  else  ? — JJo. 

You  mentioned  M.  D  AjSiBZAf — Yes. 

For  how  manj-  years  do  you  remember  M.  D'ARANZA  being 
friend  and  visitor  of  Mr.  JAMES  TICHBORNE  ? — M.  D'ARANZA  was 
Mr.  TICHHORNE'S  friend  in  1833,  when  I  became  acquainted  with 
Mr.  TICHBORNE,  and  remained  his  friend  since. 

About  how  often  did  he  visit  at  Tichborne  ? — Once  or  twice  a 
week. 

Did  he  dine  there  ? — Yes,  sometimes. 

Did  he  take  notice  of  ROGER  ? — -Yes,  he  paid  attention  to 
KB. 

Did  ROGER  dine  every  day  with  his  father.  Did  he  sit  at  the 
same  table  and  dine  with  him  ? — Yes,  always. 

There  was  another  name  you  mentioned — HARELL.  Is  he  alive 
or  dead  ? — He  died  a  long  while  ago. 

Did  you  know,  during  the  time  you  were  tutor,  ALFRED  Ticn- 
BORNE  ? — Perfectly. 

Do  you  remember,  had  he  a  pretty  head  of  hair  ? — lie  was 
quite  a  little  child,  with  a  very  pretty  head  of  hair — very  long 
hair. 

W  as  there  a  name  by  which  he  was  known.  Did  they  call 
him  by  any  particular  name  ? — There  was  a  familiar  name, 
which  I  do  not  remember  just  at  present. 

Do  you  remember  about  the  time,  or  after  you  became  tutor, 
any  issue,  or  anything  of  the  sort,  upon  ROGER'S  arm  ? — Yes, 
•tly. 

Will  you  be  good  enough  to  describe  it? — For  ROGER,  when 

-T,  the  doctor  prescribed  a  cautery — Dr.  BERTRAM — a  cautery  ; 

that  is,  a  hole,  first  made  here  (pointing  to  his  left  arm  above  the 

elbow),  and  into  which  a  pea  is  introduced,  and  then  this  pea 

produces  a  scar,  and  that  scar  became  large  enough  to  hold  two 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  his 
meaning.  Does  he  mean  that  they  put  two  peas,  or  that  the  hole 
was  big  enough  to  put  two  peas  ? — The  hole  became  large  enough, 
in  course  of  time,  to  put  two  peas  in,  but  they  did  not  put  in  two 
peas,  they  put  in  one. 

How  long  did  that  place  remain  open? — They  kept  it  open 
four  years. 

Do  you  remember  the  period  when  it  was  allowed  to  close  ? — 
'tly. 

At  what  place  was  ROGER? — In  Paris — Rue  St.  Honore. 

The  LOKU  CHIEF  JUSTICE:  To  close? — In  England,  at 
Upton. 

Mr.  HAWKINS  :  Tell  us  how  it  was  that  the  hole  was  allowed 
e? — 'I  liis  was  the  n  VE  had 

no  Ion.  me  appetite;  a  doctor  was  s.-nt  for  and  said  this 

came  from  tin.'  i-nutt/iy  ;  this  WJS  tin:  cause  uf  it. 

Mr.  Juitk'u  LUSH  :  Is  that  the  time  he  came  to  England  with 
him. 

The  LOUD  CHIEF  JUSTICE  :  When  he  was  at  Upton  ?— Yes. 

You  used  to  dress  it? — Yes,  it  was  I  who  dressed  it  all  the 
time  I  was  in  England,  and  then  it  was  closed  with  the  consent 
and  the  family  and  the  doctor,  but 
marks  remained  always  afterwards. 

Mr.  HAWKINS:  Do  you  remember  Lady  DOUGHTY  speaking  of 
it  ? — Lady  DOUGHTY  was  present  when  it  was  closed.  She  knew 
the  fact  perfectly. 

I  take  you  now  to  his  other  tutors.  After  you  left,  do  you 
remember  who  taught  him,  or  where  he  was  taught  ? — Yes,  I 
:ilier. 

Wb<  !•  Ids  being  taught  first  after  you 

!  '• — After  me  he  entered  the  college  in  the  Rue  Pontoise 

M.  Dl'I'AN' 

DM  you  go  with  him  there  ? — It  was  I  who  took  him  there  with 
Sir  J  \  .,  and  I  used  to  go  and  see  him  almost  every 

day. 

:    Did  lie  go  there  at  night  or  remain 
as  a  day  scholar  ? — lie  was  a  boarder  and  slept  there. 
.   long  did  he  remain  there  ? — A  very   little   ti 
more. 
•  taught  him  ?— After  that,  M.  LAFOBET. 

'   -A  very  little  while. 
Ar;i]  after  M.  I 

How  long  M.  JOMVAT.T? — About  three  years. 
And  then  r— And  afterwards  sometimes 't!.  -,  us  used  to 

ice  for  a  few  days,  and  there  was  somebody  else,  whose 

iber  a  M.  COM  LI  ?— Ah !  yes ;  that  is  the  name  I 
could  not  remember. 


time,  about 


Was  the  doctor  attending  ROGER  at  Pornic  an  old  man  at 
that  time  ? — He  must  have  been  about  45. 

Can  you  tell  me  any  of  ROGER'S  books  ?  Have  you  any  of 
them  or  not  ? — No,  they  are  elementary. 

You  continued  upon  intimnte  terms  with  Sir  JAMES  up  to  tho 
hour  of  Sir  ROGER'S  leaving  for  Stonyhurst  ? — I  was  great  friends 
with  the  family. 

Did  ROGER,  after  he  went  to  Stonyhurst,  go  backwards  and 
forwards  occasionally  to  Paris.  Do  you  remember  that  ? — Not 
often.  I  saw  him  once. 

Did  he  call  upon  you  in  Paris  ? — Yes,  he  called  on  me. 

Do  you  remember  ROGER  coming  to  Paris  in  the  early 
part  of  1803  ?  before  he  left  to  go  to  South  America  ? — Very 
well. 

How  long,  os  far  as  your  recollection  goes,  did  he  remain  at 
Paris  during  that  visit? — About  twelve  days,  as  far  as  I  can 
remember. 

How  often  did  you  see  him  there  during  those  twelve  days  ? — I 
saw  him  twice. 

Did  you,  upon  the  occasion  of  that  visit,  invite  ROGER  to  come 
to  your  apartment  to  breakfast  ? — When  ROGER  came  to  pay  me 
a  visit  I  told  him,  "Well,  ROGER,  now  you  are  going  to  lunch 
with  me  ?  "  and  he  accepted. 

Did  he  lunch  with  you  on  that  day,  or  was  it  on  a  subsequent 
day  that  he  lunched  with  you  ? — Yes. 

As  I  understand  Mr.  HAWKINS,  he  called  upon  him,  I  suppose, 
about  the  time  of  the  journey.  He  said,  "  ROGER,  you  must  stay 
and  lunch  with  me,"  and  he  stayed. 

Mr.  HAWKINS  :  Yes,  my  lord. 

The  very  day  ? — The  very  day. 

Was  anybody  present  at  that  luncheon  besides  yourself  and 
ROGER  ? — -There  were  my  wife  and  children. 

Do  you  remember,  during  that  visit — that  is  to  say,  at  that, 
lunch,  anything  taking  place?  anything  being  called  to  your 
attention  ? — Perfectly. 

Can  you  describe  what  that  was  ? — Perfectly — very  well. 
When  ROGER  came  into  my  room  he  sat  down  to  table  and  made 
a  little  gesture  which  my  wife  noticed.  She  saw  something  blue, 
and  then  during  lunch  she  told  me,  "  Ask  Monsieur  ROGER  what 
he  has  on  his  arm."  I  then  told  ROGER,  "  Tell  me,  you  have 
then  a  mark  on  your  arm."  He  told  me,  Yes,  CIIATII,I.ON. 

Did  he  show  you  then  the  mark  ? — Yes,  lie  pulled  up  his  sleeve 
and  showed  me  the  mark,  and  showed  it  al-o  to  my  wife. 

What  sort  of  mark  was  it  ? — It  was  a  cross,  a  heart,  an 
anchor,  and  his  initials  R.  C.  T.  (pointing  tu  ilia  inside  of  his  lift 
forearm'). 

I  think  you  said  it  was  your  wife  who  called  your  attention 
first  of  all  to  the  fact  ?— Yes. 

Did  you  on  that  same  day  receive  an  invitation  from  Monsieur 
TICIIBORNU  to  dine  with  him  ? — The  same  day  I  dined  with 
Monsieur  TICIIHORNE. 

Where  did  you  dine  with  him  ? — The  Rue  des  Pyramides. 

Who  were  present  at  this  dinner  ? — Monsieur  D'ARANZA  aud 
the  Abbe  SALIS. 

Did  Madame  CHATII.LON  dine  there  ?— No. 

Let  me  see  that  I  understand.  Were  tho  only  persons  there 
Mr.  and  Mrs.  TICHHORNE,  the  Abbe  SALIS,  Monsieur  D'ARAXXA, 
ROGER,  and  yourself? — Mr.  TICHIIOHNE,  Madame  TICHBORXE, 
Uu'.Kii,  the  Abbe  SAMS,  Monsieur  D'ARANZA,  and  myself. 

How  long  did  you  remain  at  Mr.  TICHBORNK'S  ?  Did  yon  le  we 
ater  dinner  to  go  anywhere  or  to  do  anything  ? — I  left  about  ten. 

Do  you  remember  any  purchase-  of  a  chain,  and  will  you  just 
explain  what  and  when  that  was? — After  lunch,  which  ROOIOK 
had  with  me,  we  took  a  walk. 

Mr.  Justice  LUSH  :  After  the  lunch  at  his  house  ? — Yes,  after 
the  lunch  at  his  house  we  went  and  walked  to  the  Boulevard 
Montmartre. 

That  is,  you  and  ROGER  ? — I  and  ROGER  ;  and  then  he  told  mo, 
"  Cn  \TILLON,  I  wish  to  buy  a  chain."  We  went  into  a  shop,  the 
name  of  which  is  "  Au  KEGULATEUR,"  the  address  or  sign,  and 
ROGER  then  chose  a  chain,  very  strong,  in  silver — i  large  chain. 
He  took  it  in  silver  in  order  not  to  carry  with  him  his  own,  which 
was  in  gold,  and  he  did  .lot  pay  for  the  chain  ;  it  was  I  who  paid 
for  it.  Mr.  TICHIIORNI:  gave  mo  af'.erwards  the  sum. 

That  is  the  father? — The  father,  after  ROGER'S  departure  on 
his  journey.  The  links  were  like  a  curb  chain. 

Mr.  HAWKINS  :  I  think  you  said  it  was  a  silver  chain  ? — 
Silver. 

You  are  sure  it  was  not  a  steel  chain  ? — No,  no,  no  ;  silver. 

Mr.  HAWKINS  :  My  reason,  my  lord,  for  that  is — 

The  LORD  CHIEF  JUSTICE:  You  had  better  not  say:  it  is 
objected  to. 

Mr.  HAWKINS  :  It  was  only  to  give  your  lordship  t!  e  page.  I 
do  not  want  to  say  a  word  more. 

Dr.  KK.NKAI.Y:  "Oh  !  give  the  page,  if  you  like. 

Mr.  Serjeant  PARRY  :  I  think  it  would  bo  convenient  Dr. 
KENEALY. 

Mr.  HAWKINS;  I  do  not   desire  to  have  more,  or  even  that, 
your  lor.'ship  wishes. 

'i .mil)  CIIIKF  JUSTICE:  You  have  already  drawn  attention 
to  the  points  on  which  you  intend  to  contradict  the  staicnii'iits  of 
tin-  Defendant;  and  you  will  have  therefore  an  opportunity  of 
pointing  out  to  the  Jury  in  what  respect  this  evidence  docs  con- 
tradict him.  Therefore,  I  think  it  is  hardly  fair,  because  it  is  in 
the  nature  of  a  speech. 
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I  should  hive  no  objeotiuu  to  your  giving  his 

rv  well. 

I  lliink  it  would  be  1 

I  think  that  would  be  a  . 

\\li.rc    tlii- 

•  that  appear*  in  this 
il-l  be  a 

mark,  I  hlumld  1  must  IK-  a 

me  tint  tin-  in  irk 
.ide  with 

KllllUT  111-   ll.l  1 

ittcridmurh.     H.-  t.ild  m.-,  "  Xo,  not  at  all." 
..vs  said  about  the  mark 'r— It  waa  all  that 

Hi-  diil  n.it  1. 11  you  who  had  done 
it  had  I-  B«t  think  h<-  did. 

no  with  the  chain  ? 

;    I  was  about  to  give  your  lordship  and 

my  frit-lid  a  page  or  two,  because  it  will  save  your  lordship  an 
in'lini  !••  and  my  friend  too.  With  first  to 

the  i  '-"ii  will  t'md  that  at  page  701. 

That  is  tin-  examination  in  • 

Mr.   HAW  KI>-  :    Vi  I,  and  your  lordships  will  ulsD  find  this  trip 

rence  to  lu  i 

I.oun  ('it:  :    There  is  one  thing  I  am  not  sure 

r  In-  answi-n-il.      Will  you  ask  him  whether  the  luncheon 
spoke  of    took  place  on  the  day  before  KOOER 
finally  leftf     fra. 

On  "the  occasion   of  that  last  visit   of   UOIJKU   to    Paris,    did   it 
•i  that  In-  having  a-!;-  -I  U.i-.ri;  to  di'-j. -iiner  with  him, 

hy  his  father  refusing  to  let  him  come  'i— Xo. 
The   Luiii)  Cii  i   :    IVrhaps  it  will   be   better  to  ask 

him  the  question,  dividing  it  into  two.  Did  ho  give  him  any  in- 
vitation lo  drjii'ihi-r  with  him  ever  than  on  that  day.  (The  wit- 
ness gave  a  long  answer.) 

The  LOUD  Can  :  lie  says  now,  as  I  understand,  that 

!  breakfast  with  him  on  some  other  day  on  the  occasion  of 
that  \jsit  '•! — Hut  before  the  l;i 

Bat  what  I  want  to  know  is  this,  whether  on  the  list  visit  of 

:  I  ii  iinnKM:  to  I'.iris  he  invited  you  to  breakfast  with  him 

upon  any  other  day,  when  UOI;EH  did  not  come  '; — No  ;  it  was  the 

'  nne. 

Did  he  only  breakfast  with  him  once  on  the  occasion  of  that 
last  visit  'r  lie  had  d<-jriiitrr  unefois. 

./  foceanon  dtcettedemiert  risitet — A  ^occasion  <lc  cettc  dsmicre 
vuite, 

The  LORD  CHIEF  JUSTICE  :  Tl.en  he  breakfasted  with  him  once 
more  on  the  occasion  of  that  last   visit.     Now   I   want   to  know 
whether  you  invited  him  on  any  occasion  on  that  last  visit  when 
B  failed  to  come  ? — No.     "(  The  witness  went  on  explaining.) 
No  ;  that  was  the  la-t  dav.     The  simple  question  is  this — when 
liutiEK  was  at  Paris  for  the  last  time  before  lie  went  away  to  South 
America,  did  he   on  any  occasion   invite    him  to    breakfast,  and 
RIHJEU  failed  to  conn-  ---Xo  ;   I  did  not  invite  him  afterwards. 
Afiinl  yt'il  suit  parti  !  — .VoH. 

[Adjourned  for  a  short  time.] 

During  your  whole  acquaintance  with  R<M;I:K  TiciuioitXK,  that 
is  to  say  from  the  year  ISM  or  1833  down  to  the  period  of  his 
leaving  France  in  1863,  the  last  time  for  America,  in  what  lan- 
guage did  he  speak  to  you  '• — Always  French. 

Did  \  on  ever  hear  him  speak  in  English  a',  all  ?— No. 
Mr.  Justice  Lusn  :     What  was  the  language  i-f  the  family  r1 
The  LORD   CHIEF  JUSTICE  :  I  was  going  to  ask  the  very  ques- 
tion.    In  what  language  he  spoke  to  his  father  and  mother  ? — In 
French. 

Mr.  Justice  MELT.OR  :  Was  there  no  change  in  that  respect  after 
he  came  from  St  myhurst '' 

Mr.  JIvwKixs  :  Was  there  anychange  at  all  in  the  language  he 
spoke  when  ha  visited  Paris  after  Stonyhurst  ? — No,  he  always 
spoke  very  good  French. 

1. 1 1  no  CHIEF  JUSTICE  :  You  do  not  understand  the  question. 
The  question  is  in  reference  to  the  language  spoken  by  the  family, 
the  father  and  mother,  after  he  had  been  iu  En  gland — in  his 
visit  after  that. 

Mr.  HAWKINS:  That  is  my  question. 

The  LOUD  CHIEF  JUSTICE  :  The  question  is,  after  he  had  been  at 
Stonyhurst,  in  his  visits  'f — No. 

Mr.  Justice  Lusn  :  My  question  is  in  reference  to  that.  In 
what  language  did  he  convei-s,.  with  his  rela'ives  in  England  when 
this  gentleman  came  with  him — to  Upton  '•: 

Mr.  HAWKINS  :   When  you  visitt-d  England  with    l!o<;r.u  Tirn- 
:  ,  in  what  language  did  he  then  converse  with  his   relatives 
ui.d  friinds  '' — In  French. 

Now  I  need  hardly  ask  you,  but  I   will  put  the  question — Did 
you  remain  on  the  most  intim.ite  and  friendly  terms  with    U-M.KR 
up  to  the  moment  of  his  departure  from  Paris,  l-So.'i  ? — Always  on 
very  good  terms. 
Now  you  saw  the  Defendant  at  Paris  in  18G7  ? — Yes. 


waa  a  question  for  Counsel — not  for  a  Judge. 


saw  him  also  under  examination  at  the  last  Trial  ?—  : 

.  him  spea:,  i  lenca  for  some 

•  him  when  he  wa*  in  the  witness-box  ? 
•  I  did  not  understand  it. 
un  now  f— \  "t  s,  MTV  well. 

will  be  T; 

uld   not  undrrstand   him   when  he  v 
W.ii   lli..-  voice  which  you  heard  the  voice  of 

departure  from  Paris  ia  18.j.'5,  did 
;m  with  Lady  TICUH  ;u.\K  and 

HIS. 

||  ,u  •  I'.iris,  d  d  Mr.  and  " 

continue   to  -Until     the    death    of    Sir   F.iiwiiin 

.irv. 

the  death  of  Sir  JAMES  TlCEBOUTB,  did  Lady  TicuBORXK 
return  to  Paris  t  .  V-    . 

And  upon   her  return,  was  your  friendly   acquaintance  with 
ic.li  time   she  came  back  to  Paris   she  ..• 

From  time  to  time,  were  there  any  matters  of  business  that  she 
consult. -d  you  ah  .ut  :  -It  was  always  in  order  to  consult  me 
about  her  aliairs  that  she  used  to  ask  for  me,  and  she  asked  nvj 
then. 

l>>  you  remember  the  early  part  of   the  year  1867  'i—  Very 

Well. 

Where  was  Lady  TICHBOKXE  then  living  ?— The  Place  de  la 

Mad.  1' 

Where  were  you  living  '•   -Still  in  the  Avenue  du  Maine. 

Did  Lady  Ti"  HiiouxE  in  the  early  part  of  1*37  call  upon  you  '? 
'-ame  to  see  me  in  her  carriage. 

Did  she  tell  you  what  was  the  object  of  her  visit — and  i 
tell  us  what  she   said  '•: — It  was  the  recognition  of   her  son— in 

ilN'E. 

Do  you  remember  now  what  she  said  to  you  '•  —Very  well. 

Wifl  you  state  what  it  was  •  I  was  in  ray  drawing-room;  she 
told  me,  "  CIIA  nu.oN,  I  come  to  see  you,  and  to  ask  you  to  come 
with  me  immediately  to  recognize  KOOEK,  who  has  come  back." 
t  said,  "  Cert  unly  ;  if  it  is  your  son  it  will  be  a  great  sat ; 
tion  for  me  to  s-e  him  after  such  a  long  absence."  And  then  I 
asked  her  for  a  few  minutes  to  take  my  lunch.  She  said,  "  Xo, 
you  must  come  at  once."  I  then  went  downstairs  with  her  and 
got  up  into  her  carriage  in  order  to  go  to  the  Hotel  de  Lille  et 
d'Albion,  Kite  St.  Honore.  She  told  me  on  the  way  thei 
hope,  CHATH.I.ON,  you  will  recognize  my  d -ar  ROHER,"  and  I  told 
her,  "Certainly,  madiine,  if  it  is  he  ;  but  in  the  contrary  case  I 
will  tell  you,  .No." 

Was  there  more  before  you  arrived  at  the  Hotel  ? — On  <_r 
at  the  hotel  I  asked  her  not  to  tell  my  name,  but  imm 
arriving  where  her  supposed  sm  was  s!u  said,  "  Sir  U'XiER,  iu-re 
is  M.  CIIATILLOX." 

Dr.  KENEALT  :  I  did  not  hear  the  words  "  Here  is." 

The  LORD  CHIEF  JUSTICE :  Repeat  that,  if  you  please. — She 
said,  "  Sir  ROC.ER — M.  CHATILLOX." 

Dr.  KKXEAI.Y  :  It  is  better  not  to  add  words. — I  approached, 
and  I  gave  my  hand  to  Sir  ROGER,  saying,  "  My  dear  Ro 
am  very  happy  to  see  you  after  so  long  an  absence,"  but  after- 
wards I  stepped  back  three  paces,  I  looked  at  her  supposed  son, 
and  I  said,  "  My  lady,  it  is  not  your  son  ;  it  is  not  so,"  and  she 
said  to  me,  "You  do  not  embrace  ROGER."  I  said,  "  No,  my 
lady,  it  is  not  him;  you  are  deceived."  There  were  there  the 
lawyer,  Mr.  H.II.MI:-,  and  an  interpreter,  because  she  told  me  he 
does  not  speak  French  any  more  ;  then  I  repeated  again,  "  Well, 
it  is  not  RoiiER."  I  then  a-iked  her  to  be  good  enough  to  let  me 
have  lunch,  because  I  had  not  had  mine,  and  that  she  had  done. 
1  then  sat  down  in  front,  the  interpreter  by  my  side,  and  1 
many  questions. 

Of  whom  ? — I  asked  many  questions  of  the  Claimant,  and  he 
answered  none. 

The  LORD  CHIEF  JUSTICE  :  In  what  language  ? — I  asked  the 
questions  in  French,  and  there  was  an  interpreter  who  repeated 
it. 

Mr.  HAWKIXS:  Do  you  remember  any  of  the  questions  you 
put  to  him  ? — Yes,  I  asked  with  whom  he  had  lunched  and  diiied 
the  last  time  ;  he  said,  No,  that  he  did  not  know. 

Mr.  Justice  Li  sii  :  What  last  time  ? — The  last  time  before  his 
departure  for  America  in  ISo:;. 

The  LORD  CHIEF  JUSTICE:  What  was  the  answer? — That  he 
did  not  know. 

Mr.  Justice  Lusn  :    "  He  "  did  not  know  ':     He  said  he  did  not 
know  with  whom.     I  asked  what  chain  he  had  on  on  leaving,  and 
he  said  it  was  a  gold  chain.      I  asked  him  if  bo  recollect, 
trips  we  had  made  in  Normandy,  at  Pornic,  and  in   Bri' 
He  answered   "  No,   I  do  not  know,  I  do  not  remember,''   aiid 
Madame  told  me,  "  CHATIM.OX,  you  must  not  ask  him  any  more, 
n  so  many  things  that  he  no  longer  remembers 
anything." 

The  LORD  CHIEF  JUSTICE  :  He  had  travelled  so  much  and  seen 
so  many  things. 

The  WiiM":  And  then  she  said,  "You  must  ask  no  more 
questions  of  Sir  ROGER  because  he  is  so  fatigued."  The  Claimant 
had  all  the  while  my  questioning  lasted  his  head  hidden  with  his 
pocket-handkerchief  and  wrote.  He  was  hiding  his  face  with 
I. is  pocket-handkerchief  in  order  not  to  see  him, and  after  that  he 
got  up  and  left  and  I  saw  him  no  more. 
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Mr.  HAWKINS  :  Before  leaving,  did  you  say  anything  about 
receiving  him,  or  meeting  him  again.  Did  you  give  him  any 
invitation,  or  say  anything  about  another  meeting  ? — Yes. 

Will  you  repeat  what  took  place  ?— I  asked  Lady  TICHBORNE 
to  come  and  lunch  on  Thursday,  for  that  day  itself  was  a  Monday. 
She  said,  "  Yes,  CHATILLON  we  will  come  ; "  but  a  few  minutes 
after  she  said,  "  No,  we  will  not  come." 

Mr.  Justice  LUSH  :  Was  that  after  the  Claimant  had  quitted 
the  room  ?— No,  he  was  yet  there,  and  madame  said,  "  You  must 
come  here  and  lunch  on  Thursday."  I  was  then  leaving  the 
Hotel  d' Albion  to  go  home,  and  on  Tuesday  she  sent  to  me  the 
Abbe  SALIS,  who  told  me 

Dr.  KENEALY  :  We  cannot  have  that,  because  the  Abbe  SALIS 
did  not  pretend  yesterday  that  he  was  sent  by  Lady  TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  What  of  that? 

Dr.  KENEALY  :  We  are  now  going  to  have  a  conversation 
between  this  gentleman  and  the  Abbe  SALIS. 

The  LORD  CHIEF  JUSTICE  :  Only  I  understand  a  message, 
nothing  more. 

Dr.  KENEALY  :  The  Abbe  SALTS  yesterday  did  not  pretend  he 
was  sent  by  Lady  TICHBORNE. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  how  that  makes  this 
the  less  evidence.  All  I  understand  is  this,  that  on  the  Monday 
the  then  Mrs.  TICHBORNE  asked  him  to  come  and  lunch  on  the 
Thursday,  and  all  at  once  he  received  a  message  to  say  he  was 
not  to  come. 

Dr.  KENEALY  :  I  object  to  the  message.  The  Abbe  SALIS  did 
not  pretend  yesterday  he  was  sent. 

Mr.  HAWKINS  :  I  do  not  want  to  discuss  it. 

Dr.  KENEALY  :  I  do  not  know  what  it  is. 

Mr.  HAWKINS  :  You  can  either  have  it  or  not,  as  you  please. 
I  will  not  press  it  for  a  moment. 

The  LORD  CHIEF  JUSTICE  :  You  can  get  the  fact ;  he  was  asked 
to  go  on  the  Thursday.  Did  he  go  ;  if  not,  why  ? 

Sir.  HAWKINS  :  Quite  so,  my  lord.  •  You  saw  the  Abbe  SALIS 
and  you  received  some  message.  Did  you  afterwards  go  to  the 
hotel? 

Mr.  Justice  Lrsn  :  Did  he  keep  his  appointment  and  go. 

Mr.  HAWKINS  :  If  your  lordship  will  permit  me,  there  is  a 
matter  here  I  want  to  have. 

You  received  a  message.  Did  you,  notwithstanding  the  message, 
whatever  it  was,  go  to  the  hotel  ? — I  persisted,  and  went  there. 

Mr.  Justice  LUSH  :  On  what  day  ? — -Thursday. 

Mr.  HAWKINS  :  At  the  hotel  did  you  see  the  Claimant  ? — Yes, 
I  asked  to  see  him. 

What  answer  did  you  receive  ? — I  was  told,  No,  yon  shall  not 
see  him  any  longer. 

The  LORD  CHIEF  JUSTICE:  "Again."  Who  told  you  that  ?-— 
It  was  Mr.  HOLMES  who  told  me,  because  he  was  unwell  acu  in- 
disposed, and  I  could  not  see  him. 

Mr.  Justice  LUSH  :  Did  any  one  say  he  was  not  to  see  him  again  ? 

The  LORD  CHIEF  JUSTICE  :  You  asked  to  see  the  Claimant. 
What  answer  did  you  get,  and  from  whom  ? — It  was  Mr.  HOLMES 
who  told  me  that  I  could  not  see  the  Claimant,  because  he  was  ill. 

Mr.  HAWKINS  :  Did  you  ask  to  see  Lady  TICHBORNE  ? — Yes,  I 
said  I  was  going  to  Lady  TICHBORNE.  I  asked  it  of  that  gentle- 
man, Mr.  HOLMES,  who  always  had  his  interpreter  with  him,  and 
he  told  me  that  Lady  TICHBORNE  also  was  unwell,  and  that  I 
could  not  see  her — that  I  could  not  see  Lady  TICHBORNE  the  same 
day,  the  Thursday. 

Mr.  HAWKINS:  Did  Mr.  HOLMES  on  that  occasion  tell  you 
whether  you  might  see  the  Claimant  again  ? — It  was  I  who  asked 
him  if  I  could  see  him  again,  because  I  had  something  to  say  to 
him,  because  I  had  marks  to  show  him  in  the  presence  of  two 
doctors. 

The  LORD  CHIEF  JUSTICE  :  Is  that  what  you  asked  Mr.  HOLMES  ? 
Do  you  mean  that  you  asked  Mr.  HOLMES  to  let  you  have  another 
opportunity  of  seeing  the  Claimant,  and  did  you  then  say  to  Mr. 
HOLMES  that  you  wished  to  show  him  marks  in  the  presence  of 
two  doctors  ?  Did  you  say  all  that  to  Mr.  HOLMES,  or  was  that 
the  motive  that  was  influencing  your  own  mind  ? — No,  I  asked  to 
see  him  for  that. 

Mr.  Justice  LUSH  :  He  is  replying  now  to  a  question  he  put 
when  he  first  got  there. 

The  LORD  CHIEF  JrsTiCE  :  As  I  understand  it,  it  is  this.  If 
it  is  not  clear,  we  had  better  have  it  cleared  up.  He  asked  to  see 
the  Claimant ;  Mr.  HOLMES  said  he  could  not  see  him  that  day  be- 
cause he  was  not  well ;  then  he  asked  if  he  could  not  see  him  on 
other  occasion,  as  he  desired  to  show  him  some  marks.  You 
understand  that  ? — Yes. 

Is  it  correct  ? — Yes,  and  I  was  told 

Who  told  you  '' — It  was  by  Mr.  HOLMES' s  interpreter  that  I  was 
told  that  Sir  ROGER  was  not  a  man  to  be  inspected  in  that  way. 

Mr.  HAWKINS:  Was  anything  further  said  at  that  interview 
with  Mr.  HOLMES  as  far  as  you  remember? — Mr.  HOLMES  told 
me,  through  his  interpreter,  that  they  could  do  perfectly  well 
without  me,  because  it  was  really  and  indeed  Sir  ROGER. 

Now,  Lady  TICHBORNE,  as  you  have  told  us,  was  living  at  that 
time  in  the  Place  de  la  Madeleine  ? — Yes. 

Did  you,  upon  leaving  the  Claimant's  Hotel  and  Mr.  HOLMES,  go 
to  Lady  TICHBORNE'S  residence  ? — Yes,  I  went  there  directly,  im- 
mediately. 

Ind  you  inquire  for  her  ? — Yes,  I  asked  to  see  her. 

Did  you  learn  whether  she  was  at  home  or  not  ? — I  learned  that 
she  had  just  gone  out  with  the  Claimant. 


Dr.  KENEALY  :  I  do  not  know  whether  that  will  get  on  your 
lordship's  notes.  There  are  a  great  many  things  getting  in  here 
from  these  French  witnesses  that  I  have  great  doubts  about. 

The  LORD  CHIEF  JUSTICE  :  He  goes  to  see  her  and  cannot  see 
her. 

Dr.  KENEALY  :  I  have  no  objection  to  that  ;  I  object  to  the 
message  that  was  given. 

Mr.  Justice  LUSH  :  He  has  an  appointment  with  her  in  the 
presence  of  Sir  ROGER  to  come  to  lunch  on  that  day ;  he  goes  and 
inquires  :  the  answer  is  right  why  he  cannot  see  her. 

Mr.  Justice  MELLOH  :  It  is  a  fact,  it  is  not  a  mere  statement. 
It  is  a  fact  that  he  called  and  could  not  see  her  because  she  had 
just  gone  out. 

Dr.  KENEALY  :  I  object  to  the  latter  part. 

The  LORD  CHIEF  JUSTICE  :  As  to  any  conversation  beyond  that 
I  should  agree  with  you. 

Dr.  KENEALY  :  I  do  not  object  to  that,  that  she  had  gone  out, 
but  anything  beyond  I  do  object  to. 

Mr.  Justice  LUSH  :  You  cannot  object  to  the  answer  ;  it  is  no 
proof  that  she  had  gone  out  with  Sir  ROGER. 

Dr.  KENEALY  :  I  have  no  objection  to  the  fact ;  I  object  to  its 
being  stated  that  she  had  gone  out  with  Sir  ROGEH. 

Mr.  HAWKINS  :  I  may  just  call  your  lordship's  attention  to  just 
those  particular  parts. 

The  LORD  CHIEF  JUSTICE  :   Only  to  the  page. 

Mr.  HAWKINS  :  I  cannot  give  your  lordships  where  it  com- 
mences. I  think  it  is  at  pages  942-3-4,  and  5,  which  has  reference 
to  this.  945  is  the  chief  reference.  Your  lordships  will  find  it  at 
either  one  or  other  of  the  pages  that  I  have  mentioned. 

Now,  after  leaving  Lady  TICHBORNE'S  apartments,  did  you  go 
to  Messrs.  CALLAGHAN'S,  the  bankers  ? — Yes,  I  went  there. 

Was  it  upon  private  business  of  your  own  that  you  were  at 
Messrs.  CALLAGHAN'S  ? — No,  it  was  in  order  to  have  the  addresses 
of  the  TICHBOKNE  family  in  London.  It  was  to  ask  them  for 
that. 

Did  you  get  those  addresses,  or  at  all  events,  did  you  get  some 
information  from  the  Messrs.  CALLAGHAN.  I  do  not  trouble  you 
about  what  it  was,  and  were  you  about  to  leave  Messrs.  CALLA- 
GHAN'S  when  you  heard  somebody  ? — I  was  on  the  point  of  just 
leaving  when  a  person  was  announced,  and  then  I  rose  and  I  saw 
Lady  TICHBORNE,  T\ho  said  to  me,  "  How,  CHATILLON,  you  here?" 
She  then  said  to  Mr.  CALLAGHAN,  "  I  come  to  introduce  you  my 
dear  son  ;  "  and  immediately  she  went  to  fetch  him,  but  on  seeing 
that  I  was  there  he  did  not  come,  and  she  went  downstairs  and 
got  up  in  her  carriage  and  left. 

I  do  not  quite  understand  whether  you  saw  the  Claimant  at  that 
time  ? — No,  I  did  not  see  him. 

Mr.  Justice  LUSH  :  Who  did  not  come  back  ? 

The  LORD  CHIEF  JUSTICE:  She  went  to  fetch  the  Claimant,  but 
on  seeing  it  was  you  she  did  not  comeback. 

Mr.  HAWKINS  :  My  question  was  whether  he,  CHATILLON 

The  LORD  CHIEF  JUSTICE  :  The  doubt  in  my  brother  LUSH'S 
mind  was  whether  he  had  said  that  the  Claimant,  seeing  he  was 
there,  did  not  come.  I  did  not  so  understand  the  answer. 

Mr.  Justice  LUSH  :  It  is  merely  his  inference  that  the  Claimant 
did  not  come  because  he  was  there. 

Mr.  HAWKINS  :  I  know  it  is  ;  that  is  why  I  put  the  question. 

The  LORD  CHEEK  JUSTICE  :  Would  you  just  repeat  the  question, 
in  order  that  we  may  get  it  right  ? — She  went  to  fetch  her  son. 
Who  was  it  that,  seeing  you  were  there,  did  not  come  back,  the 
mother  or  the  son  ? — My  lady,  on  seeing  mo  said.  "  Holloa,  CHA- 
TILLON, are  you  here  ?"  And  sho  said  to  Mr.  CALLAGHAN,  "I 
have  come  to  introduce  to  you  my  son."  She  immediately  went  to 
fetch  him,  but  she  did  not  come  back  ;  she  went  downstairs  with 
Mr.  HOLMES  and  the  interpreter,  and  got  up  into  her  carriage, 
and  Mr.  CALLAGHAN  did  not  see  anybody. 

Mr.  HAWKINS  :  i  wanted  it  with  reference  to  another  point, 
whether  he  saw  the  Claimant. 

The  LORD  CHIEF  JUSTICE  :  Mr.  HOLMES  and  the  Interpreter,  as 
I  understand  you,  were  in  the  carriage  downstairs  ? — They  were 
in  the  carriage. 

Mr.  Justice  LUSH  :  And  not  the  Claimant  ? 

The  LORD  CHIEF  JUSTICE  :  The  Claimant  was  in  the  carriage. 

Mr.  HAWKINS  :  I  am  going  to  that.  My  object,  in  asking  whe- 
ther he  saw  the  Claimant  was  in  reference  to  another  question. 

The  LORD  CHIEF  JUSTICE  :  Very  well.  As  I  understand  you  to 
say,  you  did  not  see  the  Claimant  at  Messrs.  CALLAGHAN'S  ? — 
No. 

Mr.  Jxistice  LUSH  :  Nor  the  carriage. 

Mr.  HAWKINS  :  It  is  only  the  Claimant  himself  your  lordship 
will  see  is  the  material  part.  Will  you  permit  me  now  to  ask  your 
lordship  to  refer  to  page  949  ?  I  am  obliged  to  put  this  ques- 
tion. 

Is  it  true  that  you  saw,  or  the  Defendant  found  you  waiting  at 
CALLAGIUN'S  ? — No,  I  did  not  see  him  at  Messrs.  CALLAGHAN'S. 

Did  you  ever  after  see  the  Defendant  in  Pari:;  ? — No. 

There  is  one  matter  I  want  to  know.  Do  you  remember  at  the 
interview  you  had  first  of  all,  Lady  TICHBORNE  or  anybody  point- 
ing to  a  scar  at  the  back  of  his  head? — No. 

Have  you  told  us  now  all  that  you  recollect  of  the  occasion  of  the 
Defendant  visiting  Paris  in  1867,  as  far  as  you  can  remember  it  ? — 
Yes,  all. 

Cross-examined  by  Dr.  KENEALY. 
Have  you  refreshed  your  memory  about  those  dates  and  streets  ? 


Till:  TIC  ilKiHNE  T 


eve  I  have  well  taid.    I  cannot  have  my 
nil  the  date*. 

:i  for  the  dat««  ? 
eshed  your  memory  about  those  date*  and 


H..W  ,!  -icmbor  a    thing    B.. 

i  use  they  arc  m 

thinz»— thing"  '  r-v' 

memurai  consulted 

ng.  , 

•on  had  you  for  keeps: 

!ti  remember  where  Madam-  TimnoRN»:  v. 

ic  do  Faux,  they  lived  at  1'J,  Rue  do 

remove  straight  from  •  •  .  Rue   Cas- 

• 

r  with    Mr. 

you  not  hear  where  they  had  been  to  '"—I  believe  perhaps 

ily. 

\Vill  •  r  to   anybody  who  ever  told  you  they  were  m 

rse  and  there 
.  and  1  wast. 'Id  th.y  had  . 

it  wus  in  Italy. 
,  Pau  ?— I  heard  they  had  gone  also  to 

••  did  \  ou  hear  tl»  v  went  to  Pau  ?— I  cannot  tell  you 
exactly  ;'it  was  some  time  after  I  left  Mr.  Ti< 

D.I  \..u  rememl"  r  >ir  .1  AMI:S  TiniiiouXK  living  in  more  than  one 
m  theKu.  He  only  lived  in  one  house  m  the 

When  you  were  tirst  giving   your  evidence,  the  hrst  house  you 
n.d    tluy    lived    in   was    the  Kue  de  la  Fermo   et  des 
Mathurins. 

:    No. 
Dr.  KKXK.U.Y:  That  is  my  note. 

:  It  was  for  that  reason  that  I  th<  mgh 

it  ri-ht,  as  a  matter  of  justice,  that   it  might  not  appear  that  the 

;ant  had  said  that  the  tirst  street  they  had  lived  m  was  Kue 

de  la  l-'erme  et  des   Mathurins,  and   the  witness   said    Kue   des 

Ma' burins,  that  I  referred  to  the  register  of  his  baptism,  to  show 

that  In-fore  this  gentleman  knew  them  they  lived  in  the  Kue  de  la 

l-'erme.*  T   ...   .     ,, 

Dr.  KESEALY:  Itmiyhive  been  a  mistake,   but  I  think  the 

witness  said  it. 

Mr.  Justice  LUSH  :  I  so  understoodit. 

Dr.  KI:XKALY  :  I  so  understood  it,  but  my  lord  has  cleared  it  up. 

Was  there  a  nurse  named  MARGARET  who  used  to  take   ROGER 

to   school  'i— Yes,    MARGARET,    but  she    did  not    take    him    to 

1.     She  took  him  sometimes,  once  or  twice,  to  a  dancing- 

sch'  ,        ,  , 

You  say  that  you  taught  him  geography.  I  really  do  not  know 
whether  we  are  to  enter  into  an  inquiry  about  his  learning.  My 
friend  seemed  to  make  something  of  it.  I  think  it  is  useless, 
but  ray  friend  thinks  not.  What  geography  did  you  teach  him  f 
-The  elements  of  geography,  the  geography  of  trance  by  tl 
Abbe  GATTTIEE. 

Did  vou  teach  him  grammar?— A  little. 

What  you  did  teach  him  was  very  little  ?— Very  little,  because 
I  was  often  interrupted  in  the  lessons. 

I  >id  vou  live  at  the  top  of  the  house  ?— Never. 
Where  did  you  live  when  you  were  teaching  HOGEIU—  1  lived 
at  Utie  Dupuis,  No.  7. 

Were  you  really  anything  more  than  accompanying  the    boy 
about  to  "various  places?— No,  I  had  entered  into   the  house  to 

ition  of  Sir  KOGKU. 

.-.-horn  did  you  transfer  him  ?— He  went  to   Monseigneur 
PiTAMuri-  after  me  immediately. 

1  )ul  he  remain  there  longer  than  a  week  P-Perhaps  fifteen  days 

at  ID 

Will  you  say  so  much  ?— I  said  about. 

And  then   there   came   the   Abbe   SALIS  ?— Afterwards  came 
M.  L\FOui:r,  who  was  one  of  my  friends. 

Did  you  know  the-  Abb.'  SAIiaP— 1 

,'  he  employed  by  Lady  TICHBORXI:   to  find  out  objects  for 
her  benevolence. 

Th-  I.oi;i>  CHIKF  .JrsTiCE:  The  Abbe.  SALIS  . 

Dr.  KEXKM.Y:   Yes;  sometimes. 

Did-  paw  a  great  deal  of  his  time  with  Laiy    I  i>  n- 

eP— TheAbbe  knew  I.ady  Tn  EBOBXI  in  1839. 

Do  vou  remi  mbcra  little  boat  that  lloi.Kli  used  to 

..>at  to   sail   about  ?— Certainly,   in  the  ha-iii   oi    tM 
Tui!  .     ... 

Did  yi'ii  often  go  with  him  when  he  was  abo'it  to  sail  Oil  UCUi 
boa!  i  me.  ___ 


there  other  little  boys  there  who  used  to  sail  their  b 

iri'an  acquaintance  with  little  Boon? 

Mot  those.  .  ,  . 

•it  them  forming  any  acquaintance  with  him  .  - 

!,-a«e  him. 

acquaintance  with,.. 
*  &  ....  time  ;i,  that  what 

you  '.  ?r< 

'   Hid 

.Id  bo 

-  of  good  fociety,  and  we  did  not  know  such  as 

no  boys  of  good  society  sailing  their  litt. 

iVannot  tell  you.     I   ki,  l'«  friends, 

but  I  did  not  know  those  who  sailed  th.-ir  boats. 

1)id  ,v    forming   any   acquaintance   wit! 

those  other  little  boys  ?— I  did  not  prevent  him,  but  he  did  not 

3hAbout  Upton  ;  did  you  have  many  walks  at  Upton  with  R 

used  always  to  go  in  the  environs,  to  Poolo.      We  went  t. 

"["know  Alresford  ?-Yes,   I  went  there  to  Alresford  by 
«  Swan  "  at  Alresford  ?-No,  I  went  to  Sir 

•'..borne,  did  you  ever  go  to  the  "Swan."  I >-• 
you  know  the  "  Swau"  at  Alresford.     It  is  a  -No,  I  do  n.-t 

rc  Do^oilremcmberany  place  where  you  went  to  at  Alresford  with 
youn^- 1 ;  ?— I  have  not  been  at  Alresford  ; 

'1  li  ve  been  at  Tichborne,  and  I  have  been  at  \j  pton. 

I  am  not  saying  he  was  not  at  either  Tichborne  or  L  pton,  but 
when  you  were  at  Tiehborne,  did  you  go  to  ,  ^  ou  eay 

vou  were  at  Tiehborne  five  weeks  ':  ..w, 

TheLoBDCnn  :  i'ut  the  question  this  way. .  "  While 

you  were  at  •  to  a  town  called  Aires 

went  to  Sir  RonKiu  Tiuimoi; 

The  LORD  CHI  r  There  is  no  Sir  ROBERT  J 

it  is  Mr.  ROBERT  TICHIIOKNK. 

Dr.  KHXK.VLY:  Shall  we  call  it  Alretfortl.     Do  you  know - 
fur/1  that  is  near  Tichborne  ? — No. 

Did  you  go  to  none  of  the  surrounding  villages  while  y.» 
at  Tichborne  ?— No  I  only  went  in  the  neighbourhood,  withou 
paying  any  attention  to  or  noticing  the  nan: 

Did  ROGER  walk  about  with  you  when  you   took  your  wat 
the  neighbourhood  ?— Y'es,  in  the  neighbourhood. 

Have  you  no  recollection  of  a  hotel  with  the  sign  of  a  swan  ? 

You  say  you  went  to  Pornic  in  1839  ;  could  you  describe 
bit  of  paper  the  sort  of  creek  where  ROGER  TrcunouxK    as 
bathe.  You  say  it  is  between  two  rocks.  I  want  you  to  show  me  on 
apiece  of  paper   how  it  is  ;•— It  is  a  little  bay.     It  is  called  m 
French  a  bay,  and  the  place  where  K  is  between  t\vo 

Is  it  something  in  that  shape  of  my  fourth  finger  and  thumb  ? 
(The  witness  drew  it  on  a  piece  of  paper). 

Mr.  HAWKINS  :  Your  lordship  asked  me  for  the  French  map. 
(Handing  one  to  his  lordship). 

The  LOBD  CHIEF  JUSTICE  :  I  wanted  to  satisfy  my  mind  as  to 
that  lake. 

.Mr.  HAWKINS  :  Pomic  is  almost  in  a  line  with  the  top  ot  1 


Note  bow  the  Judge  nelped  CHATILLOJ*  here. 


'  The  LORD  CHIEF  JUSTICE:  Curiously  enough,  they  have  given 
the  lake  here,  but  have  not  given  the  name  of  it. 

Mr.  HAWKINS  :  There  is  amongst  the  various  documents  put  in 
at  the  last  Trial  a  little  sketch  which  was  made  I  think  by  the 
Count  de  BRISSAC  at  the  last  Trial. 

Mr.  Justice  LUSH  :  I  think  I  can  put  my  hand  on  it.     1  a-e 
you  willtind  it. 
'   Mr.  HAU-KIXS:  This  looks  very  much  hi;  junxoff. 

Dr.  KESEALY:  Is  the  shape  something  in  that  way   (De 

Vhc  WITNESS  :  Like  this  (Describing). 

Mr.  HAWKIXS:  Might  he  be  shown  the    original  .J 

that  sketeh  he  might  reeo-ui/.-  it. 

Dr.  KIO.VKU.Y:   Let  me  s,-.-  that  iirst.  (It   was   handed    to    Dr. 

*  The  l.oKi.  ••  >'i«'E  :  I  think  the  Count  dol'.iussu:  w 

of  the  Plaintiffs  ' 

Mr.  HAWKIXS  :  He  was.  He  was  either  the  last  or  the  1 

Dr.  KENE.VLY  :  Is  that  something  like  the  place  where  my 

finger  is  (pointing  to  the  drawir. 

Dr  K.I-NEALY  :  If  the  Jury  know  it  is  something  in  that  » 
am  quite  willing  (describing).  The  point,  as  your  lord 
about,  the  word  "  lake." 

li,   yon   .  'the   day  when  the   accident    hi 

,;'•-   -Alu. i:  niu\'  of  the  month  of  August. 

Was  it  the  tirst  of  August:-— I    cannot  t. -11   you.     It  was   t 

r  four  Iirst  days. 
For  how  nianv  belaid  upmscr, 

,    as  1  have  told  you,  wht-n  L 
his  reason. 
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That  does  not  tell  me  how  many  days  he  was  laid  up.  Was 
he  laid  up  about  ten  or  twelve  days  ? — About  the  space  of  twelve  days. 

During  the  -whole  of  that  time  he  was  insensible  ? — He  remained 
insensible.  He  did  not  know. 

Now  when  you  were  examined  at  the  la  st  Trial  you  used  the 
word  "  dent;"  explain  the  meaning  of  the  word  "dent'1— in  French, 
and  what  it  means. 

The  LORD  CHIEF  JUSTICE  :  Did  he  use  the  word  "  dent  "  ? 

Dr.  KEXEALY:  He  was  examined  in  French,  and  it  was  inter- 
pretcd  "  dent."  I  do  not  know  what  word  he  used. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  meaning  of  the  word  ? 
I  see  Mr.  M'M.uioN  has  a  dictionary  there. 

Mr.  M'M.uioN-  :  There  is  no  translation  of  "  dent." 

Dr.  KENEALY  :  "  He  fell  into  a  small  hole  and  made  a  dent  in 
his  head."  That  is  what  is  written. 

The  LORD  CHIEF  JUSTICE  :  The  only  word  I  can  think  of  is  an 
adjective  "creux."  A  hollow  place  which  I  suppose  a  dent 
to  mean.  I  dare  say  the  translation  of  that  would  be  dent,  an 
impression. 

Dr.  KENF.ALY  :  How  long  did  that  impression  continue — did  it 
continue  the  whole  twelve  days  ? — It  lasted  only  till  the  bleeding 
—till  after  it  had  bled. 

Have  you  any  memorandum  of  that  accident  happening  to 
ROGER  '- — No,  I  remember  it  very  well. 

Di  1  you  always  remember  there  was  no  blood  ? — -Always. 

You  used  the  word  "  nuque."  Was  it  thit  part  which  is  called 
"nuque ';" 

The  LOED  CHIEF  JUSTICE  :  It  was  Mr.  MARKHEIM'S  word. 

Dr.  KENEALT  :  My  friend  followed  him  very  carefully,  and 
my  friend  tells  me  the  witness  said  there  was  no  mark  on  the 
"  nuque." 

The  LOED  CHIEF  JUSTICE:  The  language  of  Mr.  HAWKINS,  if 
I  remember  right,  was  whether  there  was  any  mark  on  the  back 
of  the  head.  That,  Mr.  MARKHEIM  interpreted  "  nuque,"  which 
I  thought  myself  was  a  little  more  than  was  conveyed  by  the  back 
of  the  head.  I  took  "  nuque"  to  be  the  base. 

Dr.  KKXEALY  :  My  friend,  by  his  dictionary,  says  it  is  the 
nape  of  the  head. 

The  LOEU  CHIEF  JUSTICE  :  It  is  the  base  of  the  skull. 

Dr.  KENEALY  :  It  is  a  fleshy  part,  as  contra-distinguished  from 
a  bony  part. 

The  LOBD  CHIEF  JUSTICE  :  If  so,  I  am  -wrong.  I  understood  the 
"  nuque  "  to  be  just  the  very  bottom. 

The  INTERPRETER  :  It  is  the  part,  to  say  exactly,  which  is  cut  by 
the  guillotine. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  the  fleshy  part.  Mr. 
M'MAHON'S  dictionary  is  right,  and  I  am  wrong.  Therefore  it 
would  not  be  the  exact  interpretation  of  Mr.  HAWKINS'S  question; 
it  would  not  be  the  back  of  the  head  which  you  cut  off  by  the 
guillotine,  but  the  nape  of  it. 

J)r.  KK\I:ALY  :  Was  the  mark  on  what  you  call  the  "nnque?" 
Was  the  impression  or  dent  on  what  is  called  the  "  nuque  "  '; — On 
the  temple  here  (describing). 

In  front  ? 

The  LOBD  CHIEF  JUSTICE  :  He  puts  his  hand  by  the  si  e. 

Dr.  KENEALY:  No  mark  back  here  (describing)? — N<  . 

Is  the  doctor  living  who  treated  him  ? — No  ;  I  do  not  know 
'icr  he  is  dead,  but  I  do  not  believe  he  is  alive. 

Then  lie  comes  back  and  you  accompanied  (without  her 
husband)  I. aJy  Tjivuno.'ixF,.  I>o  you  really  mean  to  swtar  that 
Lady  TICHBORNE  ever  travelled  with  you  and  her  husband  re- 
mained away  from  her? — Yes,  she  wint  once  with  me,  and  with- 
out her  husband,  to  Notre  Dame  de  Liess. 

Where  was  her  husband  ? — Paris — Rue  St.  Honore. 

Was  there  any  reason  why  her  husband  did  not  accompany 
her  '•: — It  was  th'e  lady  who  went  on  a  pilgrimage,  and  not  Mr. 

VE. 

How  long  did  the  little  boy  CHARLES  remain  ? — He  remained 
after  me.  He  was  before  me,  but  I  do  not  know. 

1  >n  you  mean  to  say  that  during  all  that   time  the   little  boy 
never  went  oiit  to  the  Tuilcries  withRooER  ? — With  me  ?    No. 
Or  any  othfr  plaf-e  of  recreation  ? — He  was  at  the  house  only  to 

;  it,  but  nowhere  else. 

Was  that  by  the  order  of  Mrs.  THUIIOENE  ? 
The  LORD  (Jim.  do  added,  "  I  was  there  to  amuse 

him  whf  n  he  went  out."     He  said  "  the  boy  was   there  to  amuse 
Lira  at  home.     I  was  to  amuse  him  when  he  went  out." 

Dr.  KENEALY  :   Vi  u  could  not  be  half  so  amusing  as  a  little  boy 
own  years  ? — No  ;   I  could  not  play  with  him,  and  it  was 
for  that  reason  that  he  was  there. 

You  could  not  play  with  him  at  marbles  ?— I  know  very  well 
the  game  of  marbles,  but  I  did  not  play  it. 

it  General  MOKDEKVILLB.     Was  he  a  great  invalid  ? 
-No  ;  he  was  a  very  strong  man— a  very  fine  man. 

invalid  at  all  ?— No  ;  he  had  very  good  health. 

inemher  what  year  he  died  'f— I  am  not  positive  ;  he 

:  vips  in  lxi:;  or  1S1-I. 

,  yon  say  that  he  gare  .     I  think  you  said  a 

-   -I  have  no  need  to  <;  .nsicler — it  is  very  true. 
'NN  as  it  not  an  ivory  ship  on  an  ebony  stand,  and  be  careful  about 
Jour  '  't  was  a  ship  that  was  under  a  glass. 

That  does  not  answer  the  question.  Was  it  not  an  ivory  ship 
?n  a"  'id  r1— I  cannot  tell  you  positively  whether  it  was 

Ivor; 

Why  did  you  swear  it  was  black  when  you  have  some   doubts 


that  it  was  ivory  ?— Because  it  seemed  to  me  that  it  was  black  ;  it 
seemed  to  me  that  it  was  either  obony  or  ivory. 

Have  you  not  seen  it  very  often  P — I  saw  it  at  General  MOJTD- 
EEVILLE  s  three  or  four  times. 

This  is  important.  Was  it  not  an  ivory  ship  on  an  ebony  stand 
which  was  given  to  ROGER  ?— Yes  ;  there  was  a  stand  underneath 
on  which  the  vessel  was  placed. 

Was  not  the  stand  black  ? — I  cannot  tell  you  positively. 

And  was  not  the  ship  white  ?— I  cannot  affirm  positively.  I 
know  that  there  was  a  vessel  which  was  given  to  ROGER  by 
General  MONDREVILLE,  a  vessel  that  was  under  glass,  but  I  can- 
not affirm  if  it  was  on  a  stand  under  a  globe.  The  remainder  1 
cannot  affirm. 

Is  not  your  recollection  of  it  now  that  it  was  a  whUo  sh'p  on  a 
black  stand  under  glass  ? — I  cannot  affirm — I  do  not  remember. 

You  say  whenever  ROGER  TICHBORNE  came  to  Paris  he  called 
on  you  y — -Yes. 

Do  you  remember  any  visit  he  paid  to  you  prior  to  that  in  tho 
year  1853  ?— No. 

Is  it  not  the  fact  that  when  you  visited  him  in  18o3  you  had 
not  seen  him  some  three  or  four  years  before  ? — Yes,  I  had  seen 
him  once  before — once  only. 

How  long  before  ? — Perhaps  two  years. 

Was  it  not  longer  ? — No,  I  think  it  was  about  that. 

Did  he  visit  you  then  ? — Yes;  he  came  and  visaed  me  at  tho 
time  I  have  just  mentioned.  It  was  he  that  came. 

Are  you  talking  of  1853,  or  two  years  before  that  ? — I  am 
talking  of  the  one  before  1853. 

About  what  year  will  you  swear  that  was  ? — No,  not  positively. 

Or  the  time  of  the  year  ? — About  the  beginning  of  spring. 

How  many  years  you  do  not  know  ? — No. 

Now  you  say  at  this  lunch  there  were  your  wife  and  your 
children  ;  how  old  are  the  children  that  were  there  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  how  old  they  are  now, 
or  how  old  they  were  then  ? 

Dr.  KENEALY  :  How  old  they  are  now  ? — My  son  at  present  is 
twenty-seven. 

Is  he  the  eldest  of  those  who  were  present  ? — My  son  is  now 
twenty-seven,  and  a  daughter  who  is  thirty-four. 

Was  she  present  at  the  lunch  ? — She  lunched  with  us. 

Where  is  the  daughter  now  ? — She  is  married,  and  is  at  Paris. 


CHATILLON'S  Dix'iurnoN  OF  THE  TATTOO. 

Have  you  seen,   since    tho  last  Trial,  the  representation  you 
.f  what  you  call  the  tattoo   marks  ? — No,  1  did  not  see  the 
representation. 
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Hr  make  one. 

,  cm- at  1 1 
And 

'  in  your  <!• 

railing  i 'i  you. 

BOW. 

l',  r  'uled  to  the 

I.OK  :  Arc  those  made  by  him  :-' 

I  do  not  know  the  number,  but  it  is  in  one   of 

\VITSESS  having  drawn  a  sketch,  handed  it  back  to    IT. 

LY. 


How  ii .niiy  i.f  those  have  yon  mad'  •    dispute  arose? 

-nly. 
Hi  \\  !ii;.i\  hi  vi   \niin.ar.  .rese   about    this 

Mr.  "JuM  :  Will  you  let  me  see  that  ?     (It    was 

ipO 

hr.  KIM  MI  :  Till  is  mark  to  yon,  and 

your  i  i  in  'liis  sbirt 

thing, 
had. 

•u  the  arm,  so  as 

.  it  iu  tii:i(  way  :— 'J  '  1-n-ause  my 

•.v  it. 

l>id  Kociiii  pull  up  the  whole  of  his  coat  to  let   your   wife   and 
children  MC  it  r — Alter  I  had  asked  him  t"  .   he  pulled 

ii]i  bis  sli  i  ve  and  then  he  showed  me  that  mark. 

And  i  good  view  of  it  r— Perfectly,  and  with  what  it 

had  b. 

ibly  you  were  looking  at  it  for  two  or  three   minutes  ? — 
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No  ;  not  three  minutes,  perhaps  two,  because  that  did  not  give 
me  much  pleasure. 

Did  Ro<;  KH  tell  you  where  it  had  been  done  to  him? — No;  I 
did  not  ask  him. 

Was  that  the  only  conversation  that  passed  about  it  which  you 
have  told  us  to  day '( —  That  was  all  that  was  said  at  the 
time. 

Did  ROGEE  ever  show  it  to  you  again  ?— No. 

The  I.oi.i.  ('[111:1  Jtsm  i::  'He  went  away  the  next  day.  This 
was  the  last  day. 

Mr.  I'ARBY  :  The  last  day  but  one,  my  lord. 

Dr.  Ki: M:\IV  :  It  began  about  that  part  of  the  wrist 
(describing) '! — Here. 

I'id  it  go  ii]i  as  far  as  here  ? — Hen'. 

You  are  putting  it  in  a  very  different  place  from  where  you  first 
showed  us.  About  how  many  inches  long  was  it  ? — I  cannot  say 
the  exact  numb  >r  of  inches. 

You  saw  it  for  two  minutes ;  about  how  many  inches  was  it  ? — 
It  was  about  what  we  call  a  decimetre. 


That  would  be  about  two  and  a  half  inches  ? 

The  LOUD  ('1111:1  .IISTICE:  Show  upon  your  arm  how  far  they 
went  up  your  arm. 

The  \VITNKSS  described  it. 

Dr.  KKX  I:\LY  :  Tear  off  from  that  piece  of  paper  what  you  th  ink 
is  the  exact  length  (handing  a  piece  of  paper  to  the  witness)  ? — 
That  is  the  length. 

Dr.  KENEALT  :  Your  lordship  has  a  better  eyo  for  inches  than  I 
have. 

Mr.  Justice  LUSH  :  Is  that  the  figure  or  the  entire  mark, 
«  below  the  figure  were  the  initials. 

Dr.  K  I-.N  K.U.Y  :    I  want  the  whole  mark. 

Mr.  Justice  I. rsii :   He  does  not  understand  that. 

Dr.  KIM:U,V:  I  want  the  whole  size  of  the  figure  from  the 
beginning  to  the  end,  including  the  initials  ? — The  initials  were  at 
the  bottom. 

Tear  off  the  whole  length  from  that  piece  of  paper  (handing 
another  piece  of  paper  to  the  witness). 

Mr.  J  ustice  MELLOK  :  Including  the  initials. 
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Mr.  HUVKIXS:  "Will  your  lordship  permit  me  to  see  that 
which  he  has  drawn  to-day  ? 

The  LORD  CHIEF  JUSTICE  :  I  think  it  is  the  same  as  the  one 
that  is  printed. 

Dr.  KENEALY  :  It  is,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  think  so :  it  speaks  for  itself. 

Mr.  HAWKINS  :  I  do  not  think  that  professes  to  be  drawn  to  scale. 
~  Dr.  KENEALY  :  I  do  not  want  it  to  scale,  Mr.  HAWKIXS,  you 
know  very  well.  I  am  not  talking  of  a  scale  at  all.  Nobody  is, 
but  you. 

The  WITNESS  handed  back  the  paper. 

Dr.  KENEALY  :  Is  that  about  the  exact  length,  including  the 
initials? — Itisnot  the  exact  length  ;  it  is  about. 

Dr.  KKXEALY:  I  will  hand  that  in.  I  must  ask  Mr.  COCKBTJEN 
to  take  care  of  that. 

The  LORD  CHIEF  JUSTICE  :  Perhaps  I  had  better  mark  it. 

Mr.  HAWKINS:  Do  you  put  that  in  evidence  '( 


Dr.  KENEALY  :  Yes,  and  I  want  Mr.  COCKBUEN  to  mark  the 
Other. 

A  JUROE  :  May  we  see  the  one  that  was  drawn  before  ? 

Dr.  KENEALI- :  If  the  Judge  will  allow  you,  I  have  no 
objection. 

Mr.  Serjeant  PAEEY  :  Will  your  lordship  look  at  the  original  ? 

Mr.  HAWKINS  :  That  is  done  with  a  rider  artistically. 

Dr.  KENEALY  :  Very  artistically ! 

The  LOED  CHIEF  JUSTICE  :  Have  you  got  the  original  there  ? 

Mr.  HAWKINS  :  The  original  evidently  lias  the  appearance,  as  far 
as  my  eye  will  enable  me  to  judge,  of  being  drawn  with  a  rider,  I 
will  not  say  artistically,  but  with  an  attempt  at  art. 

The  LORD  CHIEF  JUSTICE  :  Clearly. 

Mr.  Serjeant  PARKY  :  There  were  two  pieces,  two  papers  ;  one 
contains  the  straight  lines  and  initials,  the  other  the  anchor,  the 
cross,  and  mark. 

The  LORD  CHIEF  JUSTICE  :  Let  me  see  the  one  of  to-day. 


OHATILLON. 


Dr.  K"i:vi;u.Y:  •  ion  between  the  two ;    that 

Tip:  I.'n;ii  in:  r!  of  the  figure.    This 

tiling,  only  thi  .    is  a   ruder  and   rougher 

sketch.     Urn- in   done   with   a  ruler  or    something    to    guide    the 
hand,  the  other  is    don<;   without.     Tin  v    an;    substantially   the 

'  ''ing. 

I)r.  KKNK.U.V  :  This  seems  to  I  substantial  difference 

— this  long  lint  with  U.  ('.  T.  imdi  nieath. 

•ig  line  is  not  on  it. 
Dr.  KKXKU.Y  :   I  go  by  what  I  .1  have  not  the 

nal. 
The  LORD  CHIEF  Jo  >{    got  the  long 

•n  it  at  all. 
Dr.  KF.NKALY  :  I  have   n  t.     I   have 

imply  by  this,  which  11  in  the  I 
Mr. 
l)r.  KE.VKM.Y:   That  is  oO  A,  and  it  ,0  1!. 


The  LOED  CHIEF  JUSTICE  :  Mr.  DAVIS  is  hero,  who  can  tell  us, 
as  1  understand,  if  the  figure  originally  put  in  by  M.  t'n.vi 
is  the  one  on  the  yellow  paper  which  we  have  there.  Ihen  lie 
was  asked  to  show  what  the  letters  were,  11.  C.  T.  I  hat  was 
done  on  a  different  piece  of  paper,  and  both  are  united  in  what 
is  f,'ivf-n  in  the  printed  documents. 

Dr.  KKNKAI.V:  That  is  what  misled  me. 

Mr.  Justice  I.rsu  :  The  long  line  of  blue  paper  is  put  to  show 
the  position  of  the  figure. 

Dr.  KEXKAM-:  That  is  what  I  did  not  understand ;  1  thought 
that  was  a  separate  tiling. 

\V|,o     drew     this      liL'iirc  ?     Where     did     you     get     this 

figure  ''  .    . 

Tin-  LOBI  I'nii.r  JOTICK:  Show  him  the  original. 
Dr.  KKNKAI.Y  :  I  have  in  yet. 

The  LORD  CHIEF  Jrs-i  HI;:   l.onk  at  it  before  you  pass  it  up. 
ie  wiih  the  straight  line  is  the  original.     The  rough  one  is 
the  one  given  to-day. 
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aid  you  got  this  ?    (Handing  tie 

I  H.  i-;.-  it  i:i  I-  md  -:i  b.  f  .re  tli-  Trial.      Chis  is  the  first. 

i  brought  it  hero  P 

^,  she 

wis  .'.vuiiiV.'d  Hue,  but  she  h.i.l  i.--t  se.  n  this;  it  was  already  given. 

ILLOS 

e-\  ii'iir.fl:    -M«dwneCHATiu.o»arriv8dontheSunday.  OnMonday 
,  and  immediately  on  arriving  lure  she  was 

, 
That  is  no  answer  to  my  question,   which  is  a    simpt< 

.  ou  were  examined   was  your  wife  exummul  :— 

(.nun  Cur  day  of  tho  week  were  you 

it  \vns  a  Friday. 
1   can  LSVI-  V"r  i 
of  his  examiiiu'  '<-• 

,  emu-  ji  N?  — It  was 

on  tli- 
Mr.  HAWKINS  :   1  think  on  WlC 

iu  to  say  tl. 

UATrtlOS    after   you    were 
i  fetch  her  at  Dover. 

l>r.    KTNKAI.V:    Was    that   after  your    examination? — After 
vamined. 

t  when  your  wife   was   examined ? — 
I  at  the  Court. 

•.ou  remember  t!:  .showing  what  you   had  given  to 

•art,  your  diagram? 
Didshe  say  that  was  nut  like  it  at  all? 

My  lord,  I  do  not  know  ahout  this. 

Dr.  .    IB  there  toy  legal  c  >  that  question? 

The  Loi;i)  Cuirr  Jr-m  K  :   Vuu  cannot  prove  by-  one  witness 

-mother  witness  s:iiil  at  the  Trial.     That  is  quite  certain. 
Mr.    Serjeant     PAUUY  :     We     arc     going    to    call    Madame 

Dr.  KKM  AI.V  :  Do  you  think  I  cannot  nsk  this  witness? 

Loiiii  Cim:i    JUSTH  ;::   V-s,  it  is  not  as   if   he   was    the 
v.     That  might  be  a::o!hfr  thing. 

Dr.  KEXEAI.Y:  I  will  try  and  get  it  in  another  way.    After 
-  it  the  Court   did  you    have    any    (liseusMon    wi'h    your 
wife  aboxit  the  paper  that  had  licen  thown  her  in  Court  ? 

The  LOED  CiiiKr  JI-STIC*:  How  can  that  be  put?  She  is 
coming.  You  will  have  the  advantage  of  her  not  agreeing  with 
her  husband  as  to  the  figure  that  he  has  drawn. 

Dr.  KENEALY  :  Yes,  hut  1  am  afraid  she  will  agree  with 
him  now. 

The  LORD  CHIEF  JUSTICE  :  I  hope  not ;  she  disagreed  with 
him  before,  and  if  she  agrees  with  him  now,  I  think  it  vi 

t  possible  discredit  on   both   of   them,    and    on 
their  testimony. 

Dr.  KI;XI:.U.Y  :  I  will  not  say  another  word  on  that  matter,  mv 
lord.' 

When  was  your  attention  first  called  to  the  fact  that  the  sn; 

v  i-:   had   come  hack  to  Paris  ? — December, 
that  he  was  to  come. 

Who  told  you  then  ?— Lady  TrcnimBXE. 

Had  nobody  else  told  you  before  (he  son  arrived  in  Paris  cxcep! 
Lady  M.IS  to  fetch  me,  that  I 

might  go  to  the  house. 

Had  any  Englishman  been  with  you  before  the  supposed  son 
arrived  iu  Paris? — No. 

Have  you  si -en  any  Englishman  about  it  in  Paris? — After 
seeing  him  ? — Yes. 

How  soon  after  ?— In  1867,  nt  the  Exhibition. 

Was  it  a  day  or  two  after  ? — After  what  ? 

After  he  had  seen  the  Defendant?  -I  saw  the  Defendant  in  th( 
mouth  of  January,  and  it  was  the  beginning  of  the  month  o 
May. 

Had   you    seen   no    Englishman  on   the    subject  of    ! 
between  January  and  May  ? — No. 

Who  was  the  Englishman  that  you  saw  in  May? — I  saw  a 
the  Exhibition  Sir  HADCLIFFE  and  Lady  R.ADCLHTE. 

Sir  It  \i"  i.i  n  K  and  Lady  KADCLIFFE  were  the  English  people 
he  saw.  Did  you  meet  them  accidentally  at  the  Exhibition  '. 
— No,  not  accidentally ;  they  came  to  pay  me  a  visit  at  home 
for  I  knew  them  very  v 

In  the  month  of  May? — I  cannot  say  exactly  ;  it  was  at  the 
lining  of  the  Exhibition  of  1807. 

you    see  any  other   English    people  besides   those    ujun 
this  matter  ? — Yes ;    I  saw  some  time  after  somebody. 
Mr.  CULLINGTON  and  Mr.  DoiiiNSOif. 

Did  you  see  a  Mr.  llrvsii  V.M 'r     No. 

Did  you  see  a  person  named  WDICHEE  ?— No. 

A iv  thoie  the  only  time    English    pi-rsoiii  you  have 
about  this  matter  ? — Yes. 

I. OKU  Cini-i-     .Ir.sniK:   Who    are    (ho    only  throe ?     lit 
has  mentioned    two  that    he   saw    about   this,    and    two 
H.:  has  mentioned  Mr.    DOKIXSON  and  Mr.    Cuu, 
are  both    soli.-itor.s    imaged    iu  the    mutter,    anil    I   nil- 
him  also  to  say  he  had  seen  Lady  ItAncLlFFE. 


•  The  question  overruled  by  the  Judge  was  perfectly  legal. 


Dr.   Kr.xru.v:   I  did  not  hear  him  say  D 

-,  he  did. 
Dr.  KKXF.ALY:  Do  you  remember    ]  \isit  to   Mr.   Li. 

No. 
D.I  Mm  deny  that  you  ever  visited 

in    et   d'Albiun 
he  Hotel  de    Lille    et    d'Albiun,    and    spoke  to  :   who 

I     do  not  know    whether    hu    v. 
anyone  il-e.      I   do  not  know  !. 
At    the  in: 

ill  you  r 

•ou,  "Do  you  know  RoOCB,  do  you  r> 
isked  me  "Do  you  rt< 

What  answer  did  you  maki         .  -,  it  is  not  your  son." 

Did  you    not    say   "  I    must    search,   I  i 

liink  ?  "-  I   said  aft<  r  the    lunch,  "From  now  till  Thursday   1 
night  perhaps  remember  « 

My  question    i  tinct.     Did    you    not    MV,   "  1  must 

search,  I    must   reflect,  1  must    thin:  I  "  1 

mist  think  from  now  till  Thursday  ;  1  •  omething." 

Did  not    Lady 
whether  you   recognize  my  son  or  not?"  —  No,    she   did    not 

Did    you   not   make   answer  "I   must   protfecd   in   my 
manner.     It  is  a  very  serious  mat  >,  1  did  no' 

Did  not  the   gentleman  you  call   the   J. 
IOOEK,  kindly  stand  up  "  ?-  No. 

Did  not  you  say,  "  but  you  are  much  stouter  "1  iw  it, 

jut  I  did  not  say  it. 

And  did  not  the  Defendantsay  "So  are  you  stouter  ?"' 
since  he  could  not  speak  French. 

The  LOED  <  Did  he  say  it  in  English  ?  -I  do  not 

know  ;  I  did  not  hear  him. 

Did  the  Interpreter  interpret  it  ?—  He  did  not  translate  mu 
ihat  one. 

Dr.  KKXF.ALY  :  Did  not  the  Intirpretcrthin  say  to  the  De  find- 
ant,  "  Do  you  rei)  .  CIIATJU." 

And  did  not  the  Defendmt  say,  "  Most  certainly,  I  should  have 
recognized  him  anywhere"?  Ye-,  he  did  say  it;  alter  telling  him 
my  name,  he  said,  "  I  would  ha\  :<\  every  w! 

The  LOB  D   CHIEF  JUSTICE  :  Kepcat   that,   if  you   p' 
said,  •'  Certainly,  I  should  know  M.  CHA.TILI.Ojr  amongst  a  thou- 
sand persons,"    but     he   knew   already    my   name,   which  Lady 

ORXE  had  told  him.* 

Dr.  KENEALY  :  And  did  not  you  then  say  that  you  were 
much  interested  in  the  Case  ?  —  I  may  have  said  it  to  Lady  Ti<  11- 
I;OI;XE,  but  I  do  not  remember. 

Did  you  not  say  you  had  dreamt  four  nights  ago  about  Sir 
ROGEE,  and  that  you  thought  you  were  breakfasting  with  Sir 
KOGEK  ?  —  In  a  dream,  it  is  true. 

Did  you  speak  of  the  dream?—  No,  not  to  Lady  Tn 
only  say  that  I  had  a  dream  in  which  it  seemed  to'me  that  .! 
had  arrived. 

Yon  '-—To  Lady  TICIJBOU.VI:. 

Did   you    then  say   that  you  had   read   the   newspaper   r. 
and  were  deUnnined  to  see  if  you  could  find  Sii   i 

Did  you  not  speak  several  times  of  the  great  inteiv-t  yoi 
in  the  affair?-  —  Certainly.     1  always  took  great  interest  in  this 
thing. 

And  did  you  not  say  that  your  testimony,  next  to  that  of  the 

,  was  indispensable  to  obtain  the  fortune  of  Sir  Km. 
Oh,  no. 

1  must  remind  you  that  there  were  other    pi  i  ;.t?  — 

No;   there   was   myself,  there   was   Madame,    Mr.   llm.  MKS,   the 
Interpreter,  and  the  Claimant. 

lleing  reminded  of  that,   do  you  not  remember  that  yon 
that  your  testimony,  next  to  that  of  the  mother,  v, 
to  obtain  thefortune  of  Sir  KOOEK  ?  —  1  tald  Madame,  on  I- 
when  she  told  me,  "  CIIATILI.OX,  they  will 

id,  "  No,  my  lady,  they  will  not  do  witho;r 
Did  you  point  out  at  the  time  —  didyou  pn  -ss  mi  tin- 
hat  to  show  the  indentation  that  had  Li  ;>y  the  fall  ?'    Iu 

that  visit  I  .showed  on  my  hat  an   indentation   like  the  one  that 
had  been  made. 

Did  you  press  down  the  hat  and  say  the  indentation   w 
in  that  way  ?  —  There  (describing). 

About  what  time  was  it  when  that  conversation  took  phi 
Towards  two  o'clock. 

Did  the  Defendant  say  that  he  had  the  sear  «  hen  you  made 
that  impression  on  the  hat  ?  —  He  looked  for  it. 

Did  not  the  Interpreter  also  search  for  it  ?—  Ye?,  they   1 
about  a  little. 

When  he  was  looking  for  it  did  not  the  Interpr  -  How 

thick  your  hair  is!  "  meaning  the  Defendant's  here  ?     1  ' 

And  did  not  \ou  s;iy,  '•  Yes,  he  had  always  thick  hair  ?"  --Oh 
no,  he  had  very  pretty  hair,  but  I  did  not  say  very  thick;  1 


head  of  hair. 


The  LOUT)  CHIEF  JUSTICE:  The  thing  would  be  equivalent  to 
"good  "or  "tine." 

Dr.  Krxr.u.Y  :  Did   you  pay  a   second  visit  after  that   < 
Hotel  de  Lille  et  d'  Albion  f  —  After  Monday  1  went  to  (lie   llo|i-l 
de  Lille  et  d'  Albion  on  Thur 

Did  Mr.  HOLMES  thank  you  for  the  trouble  you  ha  : 


Here  fie  witness  shows  his  animus. 
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Mr.  HOLMES  told  me,  "  I  regret,  I  am  sorry,  but  you  shall  not 
lunch  at  the  hotel  to-day,  because  ROGER  is  unwell. 

Answer  my  question  either  yes  or  no  ;  that  is  no  answer  to  my 
question.  Lid  Mr.  HOLMES  fl  ank  you  for  the  trouhle  you  had 
taken  ? — It  was  very  natural  that  he  should  thank  me. 

But  did  he  ? — He  thanked  me  for  the  trouhle  I  took,  that  is 
true. 

Did  he  say  that  he  did  not  wish  Sir  ROGEH  to  he  troubled  any 
more  than  necessary  ?— Yes,  because  he  was  ill. 

And  as  he  knew  your  address  he  would  communicate  with  you 
if  necessary  '1 — No. 

Did  you  then  say  that  you  had  thought  very  much  about  the 
question? — I  said,  through  the  Interpreter,  that  that  affair  was 
•\  cry  important  for  me,  that  I  took  great  interest  in  it. 

Did  they  rot  both  then  press  you  to  say  distinctly  whether  you 
recognized  Sir  ROGER  or  not  ?— Yes,  they  asked  me,  and  I  told 
them  "  No,  it  is  not  Sir  ROGER." 

\Vas  not  your  answer  that  you  must  see  Sir  ROGEE  ? — I  said  I 
il  to  see  Sir  ROGER  with  two  witnesses,  two  doctors. 

That  is  what  you  said  before.  Did  you  not  say  that  you  felt 
great  interest  about  the  matter,  and  that  you  wished  to  see  Sir 
ROGER  ? — Yes,  I  said  I  wished  to  see  Sir  EooKB  because  I  had 
something  to  ascertain  ;  and  I  was  told  that  I  should  not  see  him. 

You  have  not  told  us  on  which  arm  was  the  mark  which  you 
say  was  there  ? 

'Ihe  LORD  CHIEF  JUSTICE  :  Do  you  mean  the  tattoo  marks  ? 

Dr.  KENEALY:  Yes. 

On  which  arm  was  the  tattoo  mark  that  you  speak  of  ? — The  left. 


And  on  which  arm  was  the  issue  that  you  speak  of  ? — The 
same  arm. 

Point  out  to  the  Jury,  if  you  please ;  where  the  issue  was  ? — 
Here  (describing). 

About  midway  in  the  upper  part? — 1 ' 

When  had  you  last  seen  that  issue  ?— At  Upton  when  it  was 
closed. 

That  was  when  the  hoy  was  about  ten  years  of  age,  at  Upton  in, 
1839 — when  the  boy  was  about  ten  or  eleven  ? 

Mr.  HAWKINS  :  1839  I  think  it  was. 

The  LOBD  CIIIEF  JUSTICE  :  Which  year  were  you  at  Upton  ? — 
1838. 

You  Lad  never  seen  it  after  that  ? — No,  I  wished  to  have  it 
shown  at  the  Hotel  de  Lille  et  d' Albion. 

The  LOKD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  you  cannot  com- 
mence your  re-examination  this  evening ;  but  there  is  one  ques- 
tion I  should  like  to  ask  while  it  is  in  my  mind.  Neither  of  you 
have  asked  the  question,  and  I  think  it  right  to  ask  it  myself' ;  I 
may  forget  it  between  this  and  to-morrow,  and  I  wish  to  have  it 
solved  :  when  you  took  ROGER  to  the  swimming-school  did  you 
remain  during  the  time  that  ROGEE  was  learning  to  swim? — Yes, 
I  remained. 

When  ROGEE  went  to  bathe  at  Pornic  or  in  Normandy,  or 
wherever  he  went  to  in  Normandy,  when  he  bathed  in  the  sea 
did  you  see  him  undressed  ? — Very  well,  always. 

Did  you  ever  see  any  brown  mark  on  his  side  ? — No.* 

[Adjourned  till  to-morrow  morning  at  10  o'Clock.] 


NINTH  DAY.— FEIDAY,  MAY  2,  1873. 

Madame  CHATILLOX,  the  wife  of  M.  CHATILLOX,  was  examined  and  cross-examined.  She  was  an  exceedingly  talkative,  ugly, 
old  Frenchwoman,  but  nevertheless  possessed  extraordinary  cunning,  for  she  knew  quite  well  when  her  answer  wasconcluded,  and 
then  folded  her  hands  ready  for  whatever  might  come  next,  as  much  as  to  say,  I  am  perfrc'ly  on  my  guard  ;  do  not  think  I  intend 
giving  vent  to  aay  inadvertent  expressions  ;  I  know  too  well  what  I  am  about  for  that.  When  asked  a  question  by  Dr.  KEXKALY, 
Madame  CIIATILLOX  made  a  curious  grimace  and  signed  her  forehead  with  a  cross,  waved  her  fingers,  with  rings  on  tlicm, 
high  in  the  air,  and  shrugged  her  shoulders.  On  being  asked  whether  she  had  observed  ROGER'S  bauds,  his  knees,  his  feet,  and 

•s,  she  exclaimed,  "  Oh,  no  !''  ''  Not  at  all !  "  "  Why  should  I  do  so?"  "  Oh,  no  !  nu  !  "  To  the  tattoo  marks  she  swore  most 
"  I  would  swear  it,"  she  said,  "  on  the  heads  of  my  infants."  Btitwe  beg  the  reader  to  pay  particular  attention  to  the 
following  fact— that  when  under  the  cross-examination  of  Dr.  KENEAIY  she  i/are  a  different  account  altogether  of  the  relative  position 
the  cross,  the  anchor,  the  heart,  and  the  "  R.  C.  T.,"  to  what  her  huslani!  hail 

The  next  witness  was  M.  D'AitAxz.v,  after  him  followed  GOSSEIX,  who  deposed  that  he  'was  the  confidential  valet  of  Sir  JAMES 
TlCHBOENE  from  1829  to  1843  in  Paris  j  that  he  well  knew  ROOER,  and  that  he  saw  him  for  the  last  time,  in  Paris,  in  ls.">:;, 
immediately  before  the  departure  of  the  latter  for  South  America. — On  the  other  hand,  the  Claimant  declared  that  GOSSEIS  was  nut 
the  confidential  valet  of  Sir  JAMES  Ti<  and  that  it  was  false  that  he  was  in  Sir  JAMES'S  service  from  1829  to  1843  in  Paris — • 
ROGER  having  been  born  in  that  city  in  1829. — It  should  be  observed  that  M.  GOSSEIN',  together  with  the  Abbe  SALIS,  M.  and  Madame 
CHATILLON,  and  M.  D'ARAXZA  f-./v  all  tt<iyi»<j  at  one  hotel  in  London  during  the  Trial;  they  all  had  their  expenses  paid  by  the 
Prosecution  ;  they  all  had  their  meals  together,  and  they  all  talked  together  about  the  Case — according  to  the  witness's  own  statement 
in  answer  to  Dr.  KEXEALY.  Was  there  any  hotel  in  London  in  which  a  party  of  witnesses  for  the  Defence  had  their  meals  together, 
and  all  conversed  upon  the  Case  before  they  went  into  the  witness-box,  and  had  their  expenses  paid  for  so  doing  ?  If  there  had  been, 
the  Prosecution  would  have  said  it  was  infamous,  and  would  have  been  perfectly  right  in  their  denunciation  of  it.  Cr)>si:i:\  was  the 
last  of  the  Paris  witnesses.  


M.  ADRIEN  CHATILLON,  recalled. 
Dr.  KENEALY  :  Will  your  lordship  pardon  me  ?     I  do  not  think 

;erday  from  this  witness  how  many  fi  fell. 

The  :  Ask  him  youi 

Dr.  KKXEALY:  How  many  feet  was  it  the  boy  fell  at  Pornic  ? 
— About  two  metres  and  a  half. 
The  INTEI:PI:EIER  :  '  /at  Sft. 

Re-examined  by  Mr.  II.v\vin\s. 

Had  he  a  cap  or  a  hat  on  ? — He  had  no  hat  on — he  was  bare- 
headed at  the  time. 

You   said    that  on   vonr   vi-its  to   England  you   were  asked 

!•  V"U   Wi  ' 

Mr.  Jui-t:  wan  "  at  Alresford. 

Mr.  HAWKIXS:  The.    "Swan":it   Alrcsford.     When  y<» 
paying  litti  uliood  of  Tichborne",  did  you 

walk  or  drive  '•: — We  went  <  :i  I  never  went  to  truif 

Sir  PEIICIVAL  '  ,  you  said  > 

•  i'W  vtry  well.     \V]i»n  did  you  make  th>  ir  acquaintance 
-When  I  w«nt  to  England  in  1838  :   she  was  then  v<  ry  little. 

When  did   jou   first  see   Mr.   KADCLIU  i; ':-  In  LsiJT,  'at   the 
ition. 

»u  remember  at  any  time  a  visit  being  paid  to  Jc: 
Mr. '1  i  uitli   Uni,i;i;-     lie  went,  to   Guernsey  with  me, 

not  Jersey  —  Mr.  'I  if •IUIUJIM:,  Rui.Eit,  and  myself. 

you  tell  me  what  year  that  was  '{ — In  1SK),  the  same  year 
''>  Xormandy. 

:  That  is  clearly  not  the  visit  to  .Tcr- 

•  I  to  in  his  letter,  because  the  letter  is  of  much  later  date. 
Mr.  II  1 1   iy. 

Do  you  remember  ever  hearing  ROGKR  speaking  of  a  vi.-it  to 

y,  not  Gu  \o. 

I  am  told  lie  said  he  made  a  visit  there,  but  not 

:  I  did  not  quite  catch  it.     Will  you 
rq. 

Mr.  HAW  KIXS  :  Did  you  ever  1  la  visit  to 

,ver  was  (L-tin'l      I   never 

no. 

I  want  to  know  at  wh;it   period   it  w. 
•I  out  to  \ 

!  point  out  a  sear! !  * 


Mr.  HAWKINS:  He  turned  back  the  hair. 

The  LORD  CHIEF  JUSTICE:  What  he  said  yesterday  was,  as  I 
understood,  they  spoke  about  a  scar,  and  then  they  looked  for  a 
scar  (not  the  Defendant  pointed  out  a  scar)  and  they  failed  to  find  it. 

Mr.  HAWKINS  :  That  answers  my  purpose,  my  lord. 

The  Louu  Cim:r  .It  STICK  :  It  came  out  in  cross-examination — 
I  did  not  quite  understand  how  it  came  to  pass  that  the  scar 
was  mentioned  and  looked  for,  and  I  intended  to  ask  him  to  clear 
that  up. 

Mr.  HAWKINS  :  I  was  rather  desirous  of  ge.'ting  that. 

Can  you  tell  us  how  it  happened  that  there  was  any  examina- 
tion of  the  head  for  the  scar — who  suggested  it  ? 

Mr.  Justice  MELLOK  :  Tell  hitnwh< 

Mr.  HAWKINS  :  In  Paris.  (Question  put). — It  was  after  it  had 
been  said  that  ROGER  fell  on  the  temple  that  Mr.  HOLMES — 

The  LORD  CHIEF  JUSTICE:  But  who  said  that? — It  was  I  who 
spoke  about  the  fall. 

Now,  then,  go  on  ;  he  mentioned  the  fall  first.  Who  said  any- 
thing about  a  scar  on  the  head  ? — It  was  not  myself. 

The  better  way  would  be  to  ask  him  to  narrate  the  con  \  c  r 
about  the  fall  and  scar  exactly  as  it  occurred  at  that  interview  ': 

1  the  Interpreter  to  ask  the  Claimant  if  he  remembered  the 
fall  lu:  had  had  at  Pornic,  and  I  was  answered  no,  that  he  did 
not  remember  ;  and  then  I  said  to  Lady  TICTI  KOKXE,  "  It  is  aston- 
ishing ;"  and  then  I  showed  with  my  hat  how  the  thing  happened. 
I  was  then  asked  it  there  were  marks.  I  said  no,  I  do  not  think 
iiny  remained.  That  was  all  that  was  mentioned  aboiit  it. 

Then  how  did  it  come  to  pass  that  they  searched  for  the  mark? 
— Because  these  gentlemen  wished  to  know  if  there  was  a  cicatrice, 
and  I  told  them  to  look.  I  knew  there  was  none,  and  that  is  how 
il  happened. 

And  did  they  look?— Yes,  they  looked,  but  I  knew  there  was 
ug,  because  I  did  not  choose  to  say. 

Dr.  KENEALY  :  On   that  will  your  lordship  kindly  ask  him  on 

what  part  of  the  head  they  searched  ?— They  looked  about  at  that 

'.olding  his  hand  to  tin-  \<  i't  side  of  his  head)  :  because  I  had 

said  it  was  on  the  temple.     I  did  not  notice  if  they  went  any 

farther. 

Mr.  KAWMXS  :  Now  with  reference  to  the  tattoo  marks,  how  long 
her  was  tlic  arm  exposed  P— Altogether,  about  two  minutes 
at  the  llflii' 

Tin:  l,oi;i>  CUM  :  I  want  to  kr.ow  w!.  ;iwaro 

of  any  lake  in  the  neighbourhood  of  Pornic  ? — No,  there  was  no 
lake. 
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hut  within  a  range  of  some  miles  of 

.ntcd  to  ask  w»  urney 

at a 

i  not  see  it. 

r-sonally  the 

1  ask  was,  whether  hi'  could  t.  !'  know- 

was  what  •. 
1  11-.  why  i 

was  withdrawn 
from  it  so  soon  at 
\\'li 

I.ady 

Paris,  and  t  ,r  times  tu  in  thr 

•  Illllclld 
that  tin  y  shoilli:  ve  of   her    Soil,    and    Ir 

anil  Koi.n;  Ti<  III.OKNI:  muM  follow  tli  ke  the 

othcr  boys.      MM'  -:.i>  lii-h.ip  .  loldhrr.  '•; 

•.  our  sou  away."     That  was  the  reason  why 

you   tell  \is  what  was  tho  age  of  Lady  Tn'iinoitXK.,  tin; 

-he  was  you:  xvr,  than  her  "husbaiul  'i 

mui'h  younger. 

Mr.  i-  was  born  in  1so:>,  my  lord. 

the  atlidavit'otthr  Claimant, 
which  I  have  no  doubt  wa  be  was  horn  in  1  . 

Mi.  HVWKIXS:   Your  lordships  will  find  the  whole  p 
out   in   the  various  documents  prepared  by    Mr.    Mm. MIS.     The 
number  1  cannot  give  ;   but  it  is  a  Urge  sheet  showing  the  whole 
pod!.  ly. 

The   LORD   CIIII:K    '  lie  was  born  in  17HJ,   and  Sir 

EnwAKi)  a  year  or  tv. 

Hr.  KENKAI.V:  Sir  Kmv.uiu  in  1782,  my  lord,  and  Sir  JAKES  in 
1784. 

The  JURY  :  When  Koor.i:  was  grown  up,  did  you  notice  in  him 
any  inclination  to  low  habits  P— No. 

Any  inclination  to  drinking? — No,  I  have  never  seen  it. 

The  1.1:1:11  t'ini:r  Jusncx:  The  witness  says  that  Madame 
CM  vni.i.oxis  unwell  this  morning,  and  would  rather  come  a  little 
lat'T  :  •  >  whom  do  you  call  r  * 

Mr.  Serjeant  PARRY  :  I  am  sorry  to  say  the  French  witnesses 
are  not  here.  Monsieur  D'ABANZA  we  proposed  to  call  ;  nor  is 
Monsieur  '  re. 

The  LORD  CHIEF  Jt 'STICK :  I  must  protest  against  this;  with 
all  the  staff  you  have,  we  ought  not  to  have  any  interruption. 
The  case  ou^ht  to  go  on,  because  in  a  matter  of  this  enormous 
magnitude  every  quarter  of  an  hour  we  lose  is  a  serious  matter. 
It  is  so  very  convenient  to  have  on  one  part  of  our  notes  the  evi- 
dence relating  to  one  particular  period. 

Mr.  HAWKINS:  My  desire  was  that  your  lordships  should  have 
the  wit  m  sses  here  one  after  another. 

The  LORU  CMIKF  .HSTICE:  It  is  the  third  or  fourth  time  there 
has  been  a  hitch  already.  If  you  had  a  weak  stall'  I  should  say 
nothing  ;  but  you  have  a  very  strong  one,  and  therefore  you  ought 
not  to  have  any  difficulty. 

Mr.  HAWKINS:  If  I  knew,  my  lord,  who  was  really  to  blame  in 
the  matter,  I  would  mention  him. 

The  LORD  Cimr  JUSTICE:  Then  you  had  better  take  it  on 
yourself. 

51  r.  HAWKINS:  It  is  the  only  thing  your  lordship  could  offer 
me  which  I  would  reject. 

The  LORD  ('1111:1  ,Ii  sues  :  Then  we  must  have  some   reading. 

Mr.  HAWKINS:  I  do  not  know,  my  lord,  whether  it  would  be 
necessary  now.  I  hardly  apprehend  that  it  is  necessary  to  read 
the  examination  taken  before  Mr.  ROTTPKLL.  It'  my  friend  Dr. 
KENF.AI.Y  is  going  to  rely  upon  if,  it  might  be  necessary. 

The  LORD  Cm;  :  You  mc.m  the  formal  examination. 

Mr.  HAWKINS:  The  formal  examination. 

Tiie  1 .111: i)  CHIEF  Jrsii<  i: :   It  is  considered  as  in. 

Mr.  Serjeant  I'vitUY  :  And  portions  of  it  have  been  read. 

Mr.  Justice  I.rsn:  Perjury  is  not  assigned  in  thai. 

Mr.  11  VWMXS:   No. 

'1  lie  LOKH  t'niEK  JUSTICE  :   Your  simii'l  iraedontho 

affidavit  in  Chancery.      That,  has  not  lin  n  n  ad.      In  substance    I 
su]i|iii:.c  it  is  very  much  what  he  said  on  the  examination. 

Mr.  HAWKINS  :   It  is. 

The  L'lRn  (,'MII.I  ••  Ji  sin  i:  :  Hut  if  |)r.  KEVEU.Y  wishes  it  to  ho 
read  it  ought  to  be  read,  and  if  it  in  t  11,  this  is  tho 

time. 

Mr.  HAWKINS:  Yes. 

Mr.  Justice  M  1:1.1.111; :  [(  must  be  read  in  order  t<>  show  that 
it  was  ever  sworn  in  evidence. 

Mr.  HVWKINS:   Jt  was   provid   but    not   read.     There   are   two 

affidavits  -one  of  the  17th  April,  1868,  referring  to  the  affidavit 

df  til.-  '2nd  July. 

TheLnKji  Cm  i  Perhaps  it  would  be  as  well  to  read  it. 


This,  no  donbt,  was  a  device  to  prepare  the  I 


Mr.  II  vw  M's  it 

:ent  to  read    the    one  at  -e   it 

rrcil  to  in  the  second,  and   wii!  mil  intel- 

.11  IV 

i.  (p.  1).   ;  i  :md- 

nth  baronet  of  Ti'  u- 

Mr.    .lusti"    Mii.i."it  :    I  think  if  he  goes    on  to  ; 
03 

Mr.  Hvwhivs:  I  should  think  there  was  no  n 

Sir.  Just;  :   All   parts   that  are  material 

Mr.  IlvwKiXs;  This  is  a  description  of  t1 

Mr.   :  M.OII:  lint  i.ipli  whi.  ' 

>ry. 

Mr.  1 1  A"  i  I''-. 

'•!  (her,   the    late   Sir      ' 

1     to    the     I 

:ris  on  tin-  1th  •  r,  Is:)!!.") 

The  I.uiii)  CllIIJ  JUB  .    theli.'ird. 

Mr.  II  v\\  KINS  :  Tli,  iv  i-  a  paragraph,  which  gives  a  very  short 
history  of  the  Hough"  jraph  17. 

\-.-oi  i  VIE:  "  Under  or  hyvirtueof  the  last  will  and  :!rd  co- 
dicil ot  v,  spinster  (who  died  on  the  Nth  day 
of  May,  1  vjr,>,  and  of  an  Indenture  dated  the  1 1th  day  nt 
l^-'T,  made  in  pursuance  of  the  direction  therein  contained, 
tain  manors,  lands,  and  hereditaments  hereinafter  referred  to  as 

'   (and   of   which   the  Tiehboi; 
formed  no  part),  were,  and  at,  or  immediately  b 
tion  of  the  Indentures  of  the  Nth  day  of  May,  ls."io,  herch 
!    to,  stood  limited  (subject  to   certain  charges)   t" 
under  or  by  virtue  wh>  -ir  KUWAKI,  Jinn,  in  , 

the  said  Sir.;  HUM. HIT  TKIIUDRN 

sively  entitled  to  the   i  property  of  the  Doughty   I 

for  tiieir  lives,  and  I  was  en1  Botant  on  the  decease  of  the 

said  Sir  Knv  HIT,  without   leaving  any  issue  ma; 

tin'  H, uujity  Kntates   as   truant,  in  tail.'1 

The  LORD  '  i  HI:  :  That  is  undisputed. 

Mr.  II AW K i xs  :  That  is  undisputed. 

The  l.oiii)  Cm;  :  That  is  a  true  statement  of  how  the 

Doughty  Instates  stood  prior  to  the   s> 'ttl,  HP  nt  uf  l^uii. 

Mr.  HAWKINS:  (iuiteso.     The  next  might  be  read.     It 
of  the  family  arrangements. 

The  ASSOCIATE :  "In  pursuance  of  certain  family  arrange- 
ments," &c.,  &c.  (Read  to  the  words  "  AYith  remainder  to  my- 
self,  my  heirs,  and  assigns.'') 

The  LORD  CHIEF  JUSTICE  :  I  may  here  mention,   to  justify  the 
reading  of  all  this,  the  question  of  the  settlements  of  the  pn 
may  become,  in  the  after  part  of  the  Case,  of  most  vital  import- 
ance.    It  is  necessary  most  thoroughly   to  understand  what  the 
arrangements  were  by  the  different  settlements  with  reference  to 
the  property  ;  therefore,  it  is  right  this  should  be   read, 
again,  I  take  it,  is  substantially  correct. 

Mr.  HAWKINS  :  It  is  so. 

The  LORD  CHIEK  JDSTICE:  The  affidavit  of  the  Plaintiff  in 
that  respect  does  substantially  state  the  true  condition  of  the 
property. 

Mr.  HAWKINS  :  Just  so. 

The  LORD  CHIEF  JUSTICE  :  Then  paragraph  10. 

The  ASSOCIATE  :  "  Tho  said  Sir  KUWAKH  DotlBHTT died,"  &c., 
&c.     (Read  to  the  words  "  continued  in  such  possession  or  r 
down  to  the  time  of  his  death.") 

The  LORD  CHIEF  JUSTICE  :  Then  the  21st  is  not  necessary. 
on  to  the  23rd. 

The  ASSOCIATE:  "The  said  Sir  JAMES  r'ltvxns  DOUUHTY 
TiciiiiORNB,"  &c.,  &c.  (p.  6).  (Head  to  tli  ;  him 

surviving.") 

Mr.  HAWKINS:  Might  I  refer  to  paragraph  22  for  one  purpose 
only  '?  Your  lordship  will  see  what  is  spoken  to.  What  it 
really  was  termed  Hermitage  Farm  is  spoken  of  as  the  Colmno 
Estate. 

The  LORD  CHIKI  .1  r/8HCI  :  We  had  better  have  it  read. 

The  As-nci  MI;:  "The  said  WII.I.IVM  QASE  died,"  &0.,  itc. 
(Read  to  the  words  "now  subsisting.  .  .capable  of  taking  effect.  ') 

The  I.uiin   Ciin:r  JISTKE:  You  say  the  Her; 
part  of  the  Colmore  KM 

Mr.  HAWKINS:  The  Hermitage  F.statc  is  in  the  parish  of  Col- 
I  understand. 

:  Then,  do    you   suggest    that  what, 
is  here  referred  to  as  the  Colmore  Kstatr  is  the  Hermitage  1 

Mr.  HAWKINS:  Xo  ;  the  Hermitage  is  not  mentioned  here  in 

The  I.UKII  CIHI:K  JUSTICE:  No. 

Mr.  HVWKIXS:  As  KU.  nds  the  Hermitage  it  is  this — there  is  a 
Colmore  I'.state,  and  in  the  parish  of  Colmore  is  the  Hermitage 
farm. 

The  ASSOCIATE  :  "  Upon  the   death  of  the  said   Sir  .1 
Ki:  vxris,  Don,  ii  i  vTii  inaiKNi:,"  &c.  (Read  to  the  words  •'  purport 
or    ell'eet    sel    forth  in  the  (Hind    paragraph  of    my  said  Bill" 
(p.  12). 

.Mr.  MvwKixs:  I  do  not  know  that  it  is  necessary  that  the 
rest  of  this  affidavit  should  he  read. 

Mr.  Serjeant  PARRY  :  The  whole  of  it  may  he  taken  as  read. 
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The  LORD  CIIIEF  JUSTICE  :  The  latter  part  relates  to  what  hap- 
pened since  he  came  to  England. 

Mr.  HAWKINS:  Quite  so. 

The  LORD  CHIEF  JUSTICE  :  Therefore  it  is  immaterial  at  the 
present  issue 

Mr.  Justice  MEHOE:  Are  there  any  assignments  on  anything 
in  the  latter  part  ? 

Mr.  HAWKINS  :  The  assignments  are  on  the  earlier  part. 

The  LORD  CHIEF  JUSTICE  :  Therefore,  as  to  what  took  place 
in  England,  there  ought  to  be  no  misapprehension  or  contradic- 
tion. 

Mr.  HA  WKINS  :  I  cannot  say  there  are  no  parts  of  it.  For  in- 
stance, take  this  interview  with  Mr.  GOSFORD,  on  which  I  have 
already  commented. 

Mr.  Justice  LUSH  :  The  whole  of  that  affidavit  is  in. 

Mr.  HAWKINS  :  The  whole  of  it  is  in. 

The  LOED  CHIEF  JUSTICE  :  This  is  the  material  part  for  the 
Jury. 

Mr.  HAWKINS  :  That  is  the  material  part  for  the  Jury. 

Mr.  Justiee  MELLOB  :  At  some  time  we  must  ascertain  what 
are  the  precise  assignments  on  which  the  opinion  of  the  Jury  will 
be  asked,  and  therefore  it  is  necessary  that  all  the  parts  of  the 
affidavit  or  evidence  on  which  your  assignments  are  based  musl 
be  read  to  the  Jury. 

Mr.  HAWKINS  :  Quite  so.  The  material  part  of  the  second  affi- 
davit will  be  "  The  several  statements  contained  in  my  affi- 
davit, filed  in  this  cause  on  the  3rd  day  of  August,  1867,  so  far 
as  my  own  acts  and  deeds  are  concerned,  are  in  all  respects 
true." 

The  LORD  CHIEF  JUSTICE  :  Then  we  need  not  read  further  at 
present. 

Mr.  HAWKINS  :  Then  your  lordship  will  take  it  on  the  second 
count,  it  really  is  in  substance,  and  1  think  in  fact  there  is  but 
one  assignment,  that  is,  on  the  second  count  ;  the  assignment 
whether  or  not  he  is  the  son  of  JAMES  TicnnoiiNE.  The  first  count 
has  a  variety  of  assignments  —  about  twenty. 

Mr.  Justice  MELLOE  :  Yes,  it  goes  through  the  whole  Case. 

Mr.  HAWKINS:  It  goes  through  the  whole  Case. 

MADAME  CHATILLOX,  called. 

Dr.  KEXEALY  :  I  should  have  thought,  my  lord,  my  friend 
•would  have  read  the  whole  of  this. 

The  LOED  CHIEF  JUSTICE  :  Certainly,  if  you  wish  it. 

Dr.  KEXEALY:  I  do  wish  it,  my  lord. 

The  LORD  CHIEF  JUSTICE:  The  witness  is  in  the  box  now.  We 
have  read  all  the  earlier  part.  As  soon  as  we  have  got  rid  of 
those  witnesses  we  will  finish  that. 

Dr.  KENEALY  :  If  your  lordship  pleases. 

The  WITNESS  was  then  sworn. 

Kxamined  (through  the  Interpreter)  by  Mr.  Serjeant  PARRY. 
What  is  your  Christian  name  ?  —  ELEANORI:. 
Are  you  the  wife  of  M.  CHATILI.OX,  the  gentleman  who  was 
examined  here  yesterday  and  this  morning  ?  —  Yes. 
When   were  you  married   to  him  ?  —  The    llth    September, 

Did  you  know  Mr.  and  Mrs.  JAMES  TICHISOESE,  afterwards 
Sir  JAMES  and  Lady  TIUIHOKNK  ?  —  I  knew  the  house  of  Madame 
Ti<  m;oicNE  when  M.  CHATILLON  was  tutor  to  hc-r  son. 

When  did  you  first  become  acquainted  with  ROGEB  Ticn- 
K,  the  pupil  of  your  husband  ?  —  He  was  very  young  at  that 

JI'.w  soon  after  your  marriage  did  you  become  acquainted  with 
n  ?—  The  first  year. 

1  >id  you  continue  to  know  him  down  to  the  time  that  he  left 
:<>r  Stonyhurst  College  in  England  ?- 

During  the  time  you  knew  him  down  to  that  time  were  you  in 
tin:  habit  of  frequently  seeing  him  ?  —  Not  very  often. 

Did  you  know   him  well  '(  —  I  had  never  much  to  do  with  him. 

Was  he  in  the  habit  of  visiting  her  occasionally  ?  —  Sometimes, 
rarely,  with  M.  CHATILLON. 

Was  he  in  the  habit  sometimes  of  taking  refreshment  at  her 
lie  sometimes  accepted  a  glass  of  sugar  and  water. 

I  >id  you  see  him  after  he  had  left  Paris  for  Stony  hurst  College? 
—No. 

Do  you  remember  his  coming  to  Paris  in  IN.'i.'J,  before  he  left 
Europe  for  South  America  ?  —  He  came,  the  day  before  his  departure, 
to  our  house. 

Did  he  upon  that  occasion  either  breakfast  or  lunch  with  her 
at  her  house  ?  —  Yes. 

"Who  was  present  on  that  occasion  besides  herself  and  HOGEE  ? 
—My  children. 

And  M.  CHATILLON  ?—  Oh,  yes  ;  M.  CHATILLON. 

Do  you  remember  whilst  at  luncheon  or  breakfast  noticing 
anything  ? 

Dr.  K  Don't  lead  her  to  the  time,  if  you  please. 

Mr.  Serjeant  I'utitv  :  Well,  I  have  led  her  to"  the  time. 

Or.  KI:XI;U,Y  :  Well,  I  am  sorry  for  it. 

CIIII.F  JT-,TM;E:   I   must  say  1  think  there  is  no  oc- 


casion for  that  observation.     This  is  the  only  time,  she  says,  after 
•;t  to  Stonyhurst  that  she  saw  him.     If  it  happened  at  all, 
Dr.  KF.VKU.Y,  it  must  have  happened  then. 

Dr.  KEVF:\LY:   I  would  not  interpose    only   I  have   before  me 
what  took  place  on  the  other  occasion. 

LORD  CHIEF  JUSTICE  :  I  mean  if  there  could  be  any  other 
occasion—  any  confusion  about  that  —  I  should  quite  agree,   but 


inasmuch  as  she  says  she  never  saw  him  at  hc-r  house  from  the 
time  he  went  to  Stonyhurst  except  on  this  occasion,  it  can  only 
be  that  time. 

Dr.  KENEALY  :  My  lord,  I  am  not  talking  of  the  day. 
The  LORD  CHIEF  JUSTICE  :  Oh  !  I   beg  your  pardon  ;  I  thought 
you  were.     I  did  not  at  the  moment  see  the  point. 

Dr.  KENEALY  :  If  I  stated  it  to  your  lordship  it  would  be 
defeated. 

The  LORD  CHIEF  JUSTICE  :  Then  be  cautious,  Brother  PAEHY. 
Mr.  Serjeant  PARRY:  I  will,  my  lord. 

Do  you  remember  anything  happening  upon  that  occasion  at 
breakfast  orluncheon  that  attracted  your  attention  ? — Yes. 

What  was  it? — When  ROGER  came  to  our  house  in  order  to 
take  leave  of  us,  he  spoke  to  me  first,  and  whilst  speaking  to  me 
made  a  gesture  with  his  arm,  so  (putting  up  her  arm),  and  I 
noticed  marks  which  he  had  here  (touching  the  inside  of  her 
forearm),  which  of  course  produced  a  great  impression  upon  me. 
Which  arm  ?— The  left  arm. 

Will  you  tell  us,  as  nearly  as  you  can  recollect,  what  passed 
after  you  had  noticed  this  mark  upon  the  arm  ? — First  of  all,  M. 
CHATILLON  having  arrived,  they  went  into  the  garden,  and  I  did 
not  pay  any  more  attention  to  ROGER.  Afterwards,  during  the 
lunch,  I  was  curious  to  know  what  that  mark  was,  and  I  made  a 
remark  upon  it  to  M.  CHATILLON,  and  I  told  him  to  ask  ROGEE 
what  he  had  on  his  arm.  M.  CHATILLON  was  unaware  of  it — 
ignored  it.  He  said  to  ROGEE,  "  What  have  you  on  your  arm  ?  " 
ROGER  said,  laughingly,  "  A  tattoo  mark." 

What  then  occurred  when  ROGER  said  "  tattoo  mark  ?  " — 
CHATILLON  said  to  him,  "  Let  me  see  it  ;  show  it  to  me."  So 
that  ROGER  pulled  up  his  sleeve  and  we  saw  the  mark  on  his 
arm. 

The  LORD  CHIEF  JUSTICE  :  Pulled  up.  his  sleeve  and  let  us  see 
it  ? — He  pulled  up  his  sleeve  and  showed  us  the  marks  he  had  on 
his  arm,  and  we  saw  they  were  blue  marks. 

The  LORD  CHIEF  JUSTICE  :  She  said  M.  CHATILLON  asked 
some  question  ? — Yes,  he  said,  "  Why  have  you  had  this  done  to 
yourself  ?  " 

Mr.  Serjeant  PARRY  :  What  did  ROGEE  say  ? — He  answered, 
with  a  smile,  "  It  was  to  amuse  myself ." 

Do  you  remember  what  further  was  said  or  done  when  ROGER 
said,  "  It  was  done  for  my  amusement  ?  " — Yes,  he  said  to 
CHATILLON,  "  Idid  the  same  to  thepersonwho  did  it  to  me." 

Did  you  at  that  time  see  the  marks  so  well  as  to  be  able  to 
describe  them  ? — Yes,  whilst  I  asked  ROGER,  I  said  to  him, 
"That  must  have  hurt  you  very  much."  He  said  "  No,"  and 
I  asked  him  how  that  was  done,  and  he  answered  me  then  that  it 
was  with  a  pin  and  gunpowder,  and  then  afterwards  the  conver- 
sation was  changed. 

Mr.  Justice  MELLOR  :  Ask  her  whether  she  can  describe  the 
marks  she  saw  ? — Yes. 

Mr.  Serjeant  PAREY  :  That  was  the  whole  of  the  conversation 
she  has  told  us,  that  she  remembers. 

Mr.  Justice  MELLOE  :  She  says  that  she  can  describe  the  marks 
which  she  saw. 

Mr.  Serjeant  PARRY  :  Then  will  you  be  good  enough  to  describe 
ihe  marks,  if  you  can,  you  saw  on  the  arm  ? — I  first  remarked  an 
anchor.  There  was  besides  a  heart,  a  little  heart,  and  above  a 
cross  ;  the  anchor  here,  and  the  heart  here,  and  the  cross  here 
^pointing  to  the  wrist  and  going  upwards). 

Do  you  recollect  noticing  any  other  marks  besides  those  you 
lave  described  ? — I  saw  three  letters. 

Mr.  Justice  LUSH  :  Can  she  describe  the  part  of  the  arm  those 
;hrec  letters  were  on? — They  were  here.     (Just  above  the  wrist). 
'  11.   C.   T.  "     It  was  a  pale  blue,  not  a  dark  blue.     It  was  not 
very  dark. 

The  LORD  CHIEF  JUSTICE  :  Will  you  ask  her  whether  she  means 
>y  that,  that  the  letters  "  R.  C.  T."  were  a  paler  blue  than 
;ho  cross,  the  anchor,  and  the  heart.  I  do  not  know  whether 
ihe  means  the  letters  were  a  pale  blue  as  distinguished  from  the 
rest  ? — I  could  not  tell  exactly. 

The  LORD  CHIEF  JUSTICE  :  She  does  not  make  any  dis- 
inction,  as  I  understand,  between  the  blue  of  the  letters  and  the 
rest. 

Mr.  Serjeant  PARRY  :  I  thought,  from  her  answer,  that  she  did. 

The  LORD  CHIEF  JUSTICE  :  So  did  I,  but  that  turns  out  not  to 
)e  so.  Where  were  the  letters  ? — They  were  below  the  anchor. 
.t  was  that  which  probably  iirst  attracted  my  attention. 

Mr.  Serjeant  PARRY  :  At  the  breakfast  you  have  spoken  of  and 
ipon  all  occasions,  did  you  converse  with  ROGEE  in  the  French 
anguage  ? — Yes. 

Did  you  yourself  understand  English  ? — No,  not  at  all. 

When  did  you  first  see  the  Defendant  ?— Last  week  on  going 
out  of  the  Houses  of  Parliament,  as  he  was  getting  out  of  his 
jrougham,  I  had  an  opportunity  of  seeing  him. 

1 1  ad  you  before  seen  photographs  of  him  ? — Yes. 

Did  you  see  the  Defendant  at  the  la&t  Trial  ? — No. 

The  LOED  CHIEF  JUSTICE  :  She  was  brought  over,  as  her  hus- 
>and  told  us  yesterday,  in  a  hurry. 

Mr.  HAWKINS  :  On  a  Sunday,  I  think,  and  was  examined  and 
lent  away  immediately. 

The  LORD  CHIEF  JUSTICE  :  However,  she  says  she  did  not  see 
lira  at  the  last  Trial. 

Mr.  Serjeant  PAEEY  :  And  the  first  time  she  saw  him  was  last 
week. 

Mr.  Justice  LUSH  :  But  she  had  seen  photographs  of  him. 
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lo  not  let  her  go  on 

Pi.  Hut.  my  lord 

:   It  is  matter  entirely  fur  your  dis- 
:i,  but  I   v.  '  say  you  have  a>kul  whither  I 

us  with   1;  1  about  it,  and  they   are  fully 
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refore  it   is, 
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Dr.  i  ;•;,  nor  do  I  ask 

for  them ;  but  a!i 

i  that  is  put.     I  want  a  distinct  answer,  yes  or 
no — I  r  gpoki  n  t  >  her  husband  more  than  on 

10  is  going  to  tell  you  what 

Dr.  KKXKAT.Y  :  '.-ant  that,  my  lord,   but  yes  or  n  >  ;    if 

T  no  without   makii 
Mr.  1!  u\  KIN-  :   If  til:  re  is  any  conversation  spoken  to,  1  s-hall 

:  :  That  is  what  I  was  saying. 

Dr.  KI:XI:VLV:  I  have  not  triven  my  friend  the  opportunity, 
because  I  only  ask  whether  she  had  a  conversation  with  her  hus- 
band once. 

-Mr.  :  :  If  she  said  she  spoke  once,  I  shall  ask  what 

that  once  was. 

Dr.  KI:.M:  u.v  :  Then  I  shall  object  to  what  the  husband  says. 

The  LOUD  CIIIF.F  Jusmi: :  Ask  her,  if  you  please,  wheth 

•ken  to  her  husband  about  it   more  than  once.     (The 
lily.) 

Dr.  KKXKALY  :  Why  do  you  not  ask  her  to  say  yes  or  no  ? 

The  :   However,  this  comes   to   nothing. 

-.  not  in  the  least  degree  affect  the  Case.     She  says,  all    she 
her  husband  was,  whether  he  had  put  any  question  to  him, 
and  i  lie  had  not  thought  of  it. 

Dr.  :    I   do    not    want    to  prolong    this   trial   to 

Chris! 

Mr.  I.LOR  :  Have  you  considered  the  possibility  of 

get  ting  from  a  French  lady  in  the  witness-box  to  answer  yes  or  no  ?  * 

Dr.  KENEALY  :  I  am  sure  I  made  many  trials  yesterday,  and 
I  aui  afraid  I  cannot  succeed — at  all  events,  I  think  it  im; 
to,know  whether  she  has  ever  spoken  to  her  husband  more  than 
once. 

Mr.  Serjeant  PARUY  :  And  tell  her  to  say  yes  or  no  ? 

Dr.  KI:M:AT.Y:  Yes,  do  that,  as  my  friend  Serjeant  PAEEY  sug- 
gests, (i  iui  stkmput.) — Xo. 

About  what  time  in  the  morning  did  ROGER  come  on  the  day 
when  there  was  lunch  ? — It  was  on  the  Thursday,  near  twelve 
o'cl" 

The  LOUD  CHIEF  JUSTICE:  Very  likely  some  fixed   hour— what 
we  should  translate  literally   breakfast,  but   which  is  something 
between  breakfast  and  luncheon.     Will   you  ask  her   whether 
was  any  fixed  hour  for  th 

Dr.  KKXE.U.Y  :  1'ollowing  up  that,  I  suppose  your  lordship  will 
ask  what  hour  ? 

The  !  :  Certainly.  (Question  put.) — Always 

at  noon,  the  second  break  i 

The  LORD    Cn  K:  That  is  really  tl  •,    the 

Frond:  being  something 

Mr.  S- rjeant PAKIIY  :  Is  not  i' 

The  LORD  CHIEF  JUSTICE  :  Yes;  (''  ,1  la   fuur- 

'!„;. 

Dr.  KKXIULY  :  He  came  before  twelve,  and  had  he  been  there 
long  before  you  noticed  these  marks  ? — Pi  :  .tes. 

Did  he  pull  up  the  sleeve  of  his  coat  or  unbutton  his  shirt- 

The  LOEU  Cm r.r  JUSTICE  :  Do  you  mean  when  she  first  saw 

Dr.  KI:M:\LY:   Yi  s,  I  am  taking  it  chronologically,   my  lord. 
it), — When  I  saw  it  the  first  time  he  only  did  this 
(putting  out  her  arm). 


The  reader  will  notice  all  this  fencing,  and  how  the  Court  acted. 


•-,  ing  hand 

• 
out  his  arm— made  a  mo\ 

Dr.  KXNXALT  :  In  t!  'f  the 

marl.  :  ks. 

10  about  the  \v: 

As  low  down  aa  that  (pointing  •  r. 

Tha'  .ibout  an  ii. 

:ding  up  at  the  time  you  noticed  the  ma: 

And  •  re  lunch  began  that 

iiaek  from  the  gardi  it  was 

!e. 
•n  it  to  your  daughter  ? — No. 

ie  sort  of  marka  you  saw  on  the 
first  O'  certainly. 
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instance,  when'he  il  arm.    Just  explain  that  i 

Jlr.  :ie  spoke  to  CHYHLI.OX  about  it 

•  ment  I  only  saw  blue  ;  it   was 
lade  an  impression  on  me.  I  did  not  know  what  it  wasj 
Dr.  i.  Xo  marks  except  a  blue  colour  1   only 

saw  f 

Did  you  say  anything  about  it  ! 

Did'  cntioned  it  at  lunch  whether  he  un- 

button' I  up  his 

lid  not  unbutton  anything  :  he  only  pulled  up  h 

:    Hi:  h  ul  :: 

-lie  only  did  thi>  (putting  out  her  }• 
wri»t).     1  cannot  tell  you  whether  he  un!' 
I  saw  the  mark  very  well,'  but  I  cannot  tell  you  w! 
he  undid  anything  ;  I  do  not  remeni 
Dr.  I  it  all  one  mark,  or  were   there   th; 

/  irate  marks  '• — Yes,  it  wa 
Yoti  are  quite  sure  each  mark  was  separate  ?- 
Does  that  resemble  what  you  say  you  saw  (handing  lith 
No.  30)  ?— Yes. 

Was  it  exactly  like  that  ?— Yes.*t 

Then  it  was  not  like  the  top  figure  on  that  page  (handing 
30b)  ? — Xo.     (The  lithographs  were  handed  to  the  Jury.) 

I  suppose  ROGER  showed  the  arm  for  tho  inspection  of  the  whole 
party  ?— To  myself  and  M.  CnA.TiLi.ox. 
And  the  children  'r  — Xo,  my  children  wei1 
Were  the  children  there  f — I  do  [not  re: 

wards  the  end  of  lunch,  and  they  might  have  gone  to  play  in  the 
garden. 

Had  you  a  daughter  about  fourteen  at  that  time  ^ — I  cannot 
tell  you  exactly  ;  the  tiling  was  of  n 

Will  you  swear  she  was   not  present  ? — I  cannot  r 
it,   because  I  do  not  remember.     Our  ehiltl 
they  may  have  just  gone  out  of  the  ro  jm,  and  there  was  nev 
nutation  of  it  before  them. 

Do  you  mean  by  saying  there  never  was  any  question  that  none 
of  the  children  were  present  '• — .Y«». 

'What  does  she  say — no  ': — My  children  did  not  see  the   marks. 
I  did  not  speak  of  it  before  them. 

Th.  n  will  you  swear  that  the   girl  of   fourteen  was  not  pre- 
sent '? — Probably  she  was  not  there. 
I  do  not  want  probably. 

Sir.  Justice  MELLOK  :  'She  has  already  said  she  docs  not  know 
whether  she  was  there  or  not. 

Dr.    KEXEALY:  Your  lordship   remembers    what   CIIATILLON 
swore  yesterday. 

Mr.  Justice  ItaiOB  :  Xo,  I  do  not. 
Mr.  Justice  I.rsn  :  ,s]n>  saj  •  not  reme: 

Dr.  KKXK.U.Y  :  If  your  Lordship  thinks  that  enough. 
Was  1  r  of  1 1  down  at  the  luiic': 

The  t  '•  Sho  hai  said   that    the   children 

lunched  with  them  ;  we  have  that  fully. 

Dr.   KE.N:  ry   well,    if   your    lordship  thinks  that  is 

enough. 

•  you  any  recollection  of  the  ii 
room  ? 
The  LOTCII 

literal  translation   of   Dr. 

Dr.  KKXKAI.Y  :  Do  you  believe  she  was  in  the  room  ? — I  do  not 

:!ier. 

You  say  you  knew  the  house  of  : 
call  th  .  and  wait  for  him  in  the  hall  '•     No. 

-i  LATIT  T;  No 

Mr.  Justice  Ll'sll  :  1  understood  her  to  say  she  only  knew  the 
house. 

Dr.  KENEALY  :  Have  not  you  called  at  tho  house  sometimes 
when  your  husband  was  teaching  ROGER  r— Xo. 


*  Lady  Douuiiiv's  sketch— widely  different  from  CHATILLOS'S. 
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were 
what 


You  never  have  been  at  the  house  ? 

Mr.  Justice  MF.LLOR  :  I  understood  her  to  say  so ;  before  that 
she  had  not  been,  at  the  house  ;  she  knew  the  house. 

Dr.  KEXEALY  :  If  that  is  so  understood,  I  am  satisfied. 

How  Ions  wn-c  you  and  your  husband  ia  London  during  the  last 
Trial? 

The  Loan  CHIEF  JUSTICE  :  I  would  suggest  that  you  separate 
the  question,  because,  as  I  understood  yesterday,  they  were  not 
here  at  the  same  time. 

Mr.  Justice  MELLOE  :  That  is  to  say,  not  during  all  the  same 
lime. 

Mr.  Justice  LUSH :  He  went,  after  his  examination,  down  to 
Dover  to  fetch  her. 

Dr.  KEXKAT.Y  :  Then  I  will  ask,  how  long  were  you  here,  on  the 
occasion  of  the  last  Trial  ? — We  remained  six  days,  I  believe. 

The  LOKD  CHIEF  JUSTICE:   She  did  ? — "We,  she  says. 

The  LORD  CHIEF  JUSTICE:  You,  or  your  husband ?— "We, 
both. 

Dr.  KENEALY  :  Do  you  mean  you  remained  six  days  after  you 
gave  your  evidence  in  Court  ? — No ;  We  left  immediately. 

Were  your  expenses  paid  ? — Yes. 

How  much  money  did  they  receive  ? — I  do  not  know.  It  was  my 
husband  who  settled  everything. 

Do  you  not  know  what  money  your  husband  received  ? — I  do  not 
know.  It  was  M.  CHATIILON  received  the  money.  I  do  not  know 
how  much  he  received.  I  had  nothing  to  do  with  it. 

Dr.  KEXEALY  :  "  I  do  not  recollect,"  she  says. 

The  LORD  CHIEF  JUSTICE  :  Yes,  I  do  not  recollect  his  telling  me 
how  much  he  had  received. 

Dr.  KENEAIY  :  Did  you  never  ask  him  ? — No  ;  I  had  nothing  to 
do  with  it. 

Where  did  you  stay  on  that  visit  ?— Durrant's  Hotel,  in  George- 
street. 

Did  anv  other  witness  stay  there  ? — There  was  M.  D'ARAKZA. 

Anybody  else  ? — M.  GOSSEIN  and  M.  1'Abbe  SALIS. 

Did  they  all  have  their  meals  together  ? — Sometimes. 

Was  the  evidence  they  were  to  give  ever  mentioned  at  those 
meals  ? — No  ;  a  very  little. 

I  want  to  know  whether  it  is  "  no  "  or  "  very  little."  Was 
the  evidence  mentioned  at  all  that  they  were  to  give  ? — They  used 
to  ask  what  day  their  turn  would  come  to  be  examined,  and  that 
was  all. 

I  understand,  then,  from  vou  that  the  subject  of  what  they 
to  say  was  never  mentioned? — They  looked  at,  or  noticed, 
was  said  in  the  newspapers. 

That  was  the  subject  of  what  had  passed,  but  I  want  the  sub- 
ject of  what  was  to  come  ? — They  did  not  trouble  themselves  with 
that. 

And  never  mentioned  about  the  tattoo  ? — Never. 

What  lawyer  have  you  seen  about  giving  your  evidence  ? — We 
were  sent  to  Mr.  CULLIXGI-ON. 

Have  you  ever  talked  to  Mr.  BOWKEE  about  the  Case? — I  do  not 
know  him. 

This  gentleman  (pointing  to  Mr.  BOWKEE,  senior)  ? — I  do  not 
recollect  him. 

Did  you  talk  to  any  lawyer  about  it  in  Paris  ?— Oh,  never — 
never.  Why  should  I  ?  It  was  no  business  of  mine. 

Did  you  see  Mrs.  EADCLIFFE  in  Paris  ? — I  saw  her  coming  out  of 
the  Court. 

I  ask  about  Paris  ? — It  was  some  years  ago  ;  she  was  going 
on  a  journey. 

Do  you  remember  the  year  of  the  Exhibition  in  Paris  ?— No — 
yes,  it  was  at  the  time  of  the  Exhibition. 

Where  did  you  see  Mrs.  RADCLIFFE  ?— She  came  to  pay  us  a 
visit. 

Had  Mrs.  RADCLIFFE  ever  visited  you  before  ? — No,  it  was  en 
ant  that  she  came. 

Was  anyone  with  her  ? — Her  husband. 

How  long  did  they  stay  ? — Perhaps  ten  minutes,  or  half-an- 
hour  at  the  utmost. 

Did  they  talk  about  ROGER  ? — I  do  not  remember  ;  they  spoke 
;t  the  i'amily. 

Did  they  talk  about  ROGER  coming  over  to  claim  the  estate  from 
the  Family  ? — I  do  not  remember — no. 

Was  ROGER  at  all  mentioned  '. — I  do  not  know  ;  they  spoke  of 
the  Exhibition  and  journeys. 

Was  nothing  said  about  an  Impostor  coming  ? — No,  I  do  not 
remember  ;  they  had  not  time. 

negatives  it  first,  and  then  says,  "I  do  not  remember." 
Which  is  it  ?  Is  it  that  it  was  not,  or  that  "  I  do  not  remem- 
ber ?" — I  do  not  remember. 

Did  you  prepare  a  breakfast  or  luncheon  at  the  last  visit  ROGER 

-  to  which  UOI.KR  did  not  c 
I-'"-"  CHD  ;  That  is  to  which  they  had  invited 

KALY  :    How  many  years  before   l.S.W  had   she  seen 
Roei 

Mr.  Justin;  I.usir :  Sho  said  before   she  had  not  seen  him  from 

lo  go  to  Stonyhurst. 

Hi-.  KI.M.ALY:  1  am  much  obliged  to  your  lordship.     I  have 
not  a  note  of  that,  nor  has  my  friend. 
Mr.  Justice  Miar.oii  :  She  said  so. 
Dr.  KI:\I:AI,Y  :  Did  you  notice  anything  in  ROGER'S  walk  ? — 

•:'it  at  all. 
Have  the  French  any  word  which  signifies  in-kneed  ? 


The  LORD  CHIEF  JUSTICE  :  You  m»an  to  imply  something  less 
than  knock-kneed. 

Dr.  KENEALY  :  Your  lordship  has  caught  it— something  less 
than  knock-kneed — was  ROGER  so  ? — No,  no  ! 

Had  ROGER  small  feet  ? — I  never  remarked — Oh,  no  ! 

Had  ROGER  small  hands  for  a  man  of  his  height  ? — I  did  not 
remark  it.  What  I  remarked  was  the  rather  pointed  drawn-out 
hand,  not  fat. 

But  ROGER  was  not  fat  in  1853  ? — He  was  a  young  man. 

But  he  was  not  fat  ? — No,  he  was  not  fat. 

The  LORD  CHIEF  JUSTICE  :  He  was  of  medium  height,  she  sail 
— we  had  better  have  it  again.  (Question  repeated.) — He  was  of 
medium  height. 

Dr.  KENEALY  :  And  thin  ? — Yes,  rather  thin. 

The  LOED  CHIEF  JUSTICE  :  "  Well  proportioned  "  was  another 
word  she  used. 

Dr.  KENEALY  :  In  1833  ? — Yes. 

Had  he  dark  brown  hair  ? — Chestnut  colour,  rather  dark. 

Blue  eyes  ? — Yes. 

Did  you  notice  any  remarkable  movement  about  his  eyebrows  ? 
—Not  at  all. 

Is  it  you  did  not  notice,  or  that  you  swear  he  had  not  it  ? — That 
movement  did  not  exist  at  all. 

Did  you  ever  hear  the  Defendant  talk  since  you  came  upon 
the  Trial  ?— No,  I  have  never  seen  him  except  on  his  going  out. 

Mr.  HAWKINS  :  I  have  nothing  to  ask  you. 

A  JUROR  :  Does  she  remember  ROGER  mentioning  the  narns  of 
the  friend  who  drew  the  tattoo  on  the  arm. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  assume  until  you  get 
the  whole  evidence,  that  the  whole  was  done  at  once.  Your 
question  would  be  relevant  in  this  form :  if  she  heard  ROGER 
mentioned  by  whom  any  part  of  the  tattoo  was  done. 

The  JUEOR  :  Then  will  your  lordship  put  it  ? 

The  LORD  CHIEF  JUSTICE  :  Ask  her  whether,  whoa  talking 
about  these  tattoo  marks,  ROGER  mentioned  who  it  was  did  the 
whole  or  any  part  ? — I  do  not  remember,  but  I  believe  that  I 
heard  ROGER  say — "  I  have  done  the  same  to  the  person  who 
did  this  to  me." 

Mr.  Justice  LUSH  :  That  is  what  she  said  before. 

Mr.  Justice  MELLOE  :  Will  you  ask  her  whether  she  had  before 
that  time  seen  tattoo  marks  upon  anybody's  arm  ? — Yes,  I  have 
seen  that  on  very  common  people. 

Were  the  marks  which  she  saw  of  the  same  character — that  is  to 
say  marks  upon  the  arm  indicating  such  as  she  had  seen  on  the 
arms  of  other  people  ?  I  do  not  mean  the  precise  character  of 
marks,  but  marks  of  that  description  ? — Less  coarse — more  deli- 
cate. 

Mr.  Justice  LUSH  :  What  she  had  seen  before  were  less  coarse  ? 
— What  she  had  seen  on  ROGER'S  arm  were  less  coarse  or  more 
delicate. 

Mr.  Justice  MELLOE  :  Whatever  might  be  the  shape  of  the 
marks  upon  the  arm,  is  she  quite  sure  that  she  saw  tattoo  marks 
there  ?— Perfectly. 

Whatever  the  form  of  that  mark  ?— Yes,  I  can  affirm  it,  and  I 
will  tell  you  almost  on  the  head  of  my  children,  so  convinced  am 
I  of  it. 

The  LOED  CHIEF  JUSTICE  :  Now  let  M.  CHATILLON  be  recalled. 
A  suggested  question  was  put  to  her  which  I  think  ought  to  bo 
put  to  her  husband,  and  which  I  would  have  put  yesterday  if  i 
had  thought  of  it,  and  which  ought  to  be  put  by  someone. 
M.  ADRIEN  CHATILLON,  recalled. 

The  LORD  CHIEF  JUSTICE  :  Tell  him  I  wish  him  '  o  state,  in  the  first 
place,  whether  he  ever  observed  any  particular  movement  about  the 
eyebrows  of  ROGER  during  the  time  he  knew  him  ? — No,  never. 

Was  there  anything  peculiar  about  the  formation  of  his  knees, 
or  his  walk  ? — No ;  ROGER  was  very  upright. 

You  have  seen  him,  I  suppose,  with  his  legs  naked  at  the  time 
when  he  has  been  bathing  ¥ — Yes,  several  times. 

And  there  was  nothing  irregular  in  the  formation  of  those 
limbs  ? — No,  he  was  perfectly  well  built  and  shaped. 

The  JURY  :  We  wish  to  put  the  same  question  to  him  as  we  put 
to  Madame  CHATILLON. 

The  LORD  CHIEF  JUSTICE  :  Whether  ROGEE  mentioned  the 
name  of  any  person  who  had  done  the  whole  or  any  part  of  the 
tattoo  marks  ? — No. 

M.    SEBASTIAN  D'ARANZA,   sworn. 
Examined  by  Mr.  CHAPMAN  BARBER. 

Are  you  a  native  of  Spain  ? — I  am  a  native  of  Spain.  I  was 
born  in  Barcelona. 

And  resident  in  Paris  ?— I  have  been  living  for  a  great  many 
years  in  Paris. 

For  how  long  ? — These  thirty- five  years. 

Were  you  acquainted  with  Mr.  and  Mrs.  TICHBORNE?— Per- 
fectly well. 

And  did  you  know  ROGER  CHARLES  ? — Perfectly  well.  I  knew 
him  from  his  birth. 

])o  you  remember  his  going  to  Htonyhurst? — Yes,  I  heard  of 
it,  but  was  absent  from  Paris  at  the  time.  I  know  he  went 
there. 

Did  you  lose  sight  of  him  from  that  time  ? — I  lost  sight  of  him 
when  ho  was  away,  and  when  he  same  back  in  his  vacations  I 
saw  him  in  Paris. 

Did  you  often  dine  with  the  TICHBOUNES  ? — Yes,  very  often. 

Do  you  remember  his  coming  to  Paris  the  beginning  of  the 
year  1803  ?— la  1803— yes. 
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;   ho  was  iu  Paris '; 
-aw  him. 

saw  him  frequently 
m-e    him    with    M.    Cilun.i  wlu-n     M. 

• 

mine,  and  I  usea  to  go  and  dine 
. 

"  '•  '..I'll. 

.1    frklid   i  : 
him. 

I>iJ  he  take  uotiev  of  him?— Ho  took  gr  i  him,  and 

.  make  hii.: 
1 1,1  ;  le'r— I  think  whrn  he 

lit   lit     a   W..' 

Did 

I), i  I    ilu    not 

•  see  tin1  tiling,  (nit  there  was  a.  littlr  ship. 

their  various  r, 
\t  all  their  ees. 

I  will  n, it  t.ike  you  through  tin  in,  but  you  renumber  them  all? 

i 'in  nil.      I  ;ly  the.  number  of 

tin  • 

ho  you   know  wh<  tlu-r  '  any  other  members  of  the 

Tim  in  Paris  it  the  Mine  time  ?— I  had  the 

ire  of  making  the  acquaintance  of  Mr.  R  HSURXE 

I  dined  there.     That  was  one  of  the  brothers. 

else? — I  dined  once  with  Mr.  Jin,'. i.\s,  a  relation- 
Mr,  and  Mrs.  Hi'. MX*. 

.- —  Yes,  tli  were  there;   I  often  met 

them. 

I1 1  you  remember  of  whom  the  NANM.I:S  consisted? — Yes; 
Mr.  and  Mi  E,  two  sons  and  two  daughters,  I  think,  or 

sons  and  two  daugh' 
•  Hi  know  whether  the  sous  and  daughters  were  companions 
of  ROUKH  ? — They  used  to  M     i  .n-h  other,  hut  not  ver\ 

lii  you  remember  the  I)e  BRIMOXTS  ? — I  saw  Mr.   Cnu;i.i:s 
•  r  when  he  came  to  dine  there  with  me.    We  met  there 
ther. 
And  were  they  acquainted    with  ROGER? — Yes,  Cii.u;; 

••XT  was  very  well  acquaint'  d  with  R< 

Do  you  remember  KOGEU  coining  to  Paris  in  the  year  1853  ? — 
;  hat  was  the  time  before  he  took  that  unfortunate  journey 
and  I  had  the  pleasure  of  dining  with   him  there.     Sir  JAMES 
asked  me  to  dina  with  him,  which  I  did  with  a  great  deal  of 

ure. 

"\Vlio  were  present  on  that  occasion? — I  think  M.  CHATLLLON, 
and  the  Abbe  SALIS  was  there  as  well. 

Do  you  remember  how  long  that  was  before  ROGER  took  his 
departure  ? — That  was  a  very  few  days.  He  remained  in  Paris 

ry  short  time. 

What  was  the  language  that  was  used  in  conversation  at  the 
dinner  ? — Almost  always  French,  for  1  took  it  on  myself  to  tell 
him  I  thought  it  a  pity  he  did  not  speak  better  English,  as, 
ile-tined  to  live  in  England  in  a  great  position,  he  ought  to  study 

ik  English  better  than  he  did. 

The  LOBD  CHIEF  JUSTICE :  When  was  that? — In  18,33,  the  last 
time  I  saw  him. 

^  mi  told  him  then  ? — I  told  him  then. 

Ili-iiiitrht  to  speak  better  English? — Yes:  for  he  was  always 
speaking  French  to  me,  and  I  said:  "ROGER,  I  am  surprised 
that  you  do  not  speak  better  English.  Yon  have  been  in  the 
Army,  and  at  Stonyhurst,  and  I  am  surpri 

Mr.  C.  BARBER  :  He  spoke  English  badly  then  ? — He  did,  and  did 

em  to  have  a  fluency  in  speaking  it. 
He  preferred  to  speak  French  ? — Yes. 
Did  he  speak  French  fluently  ? — Yes,  he  did. 
Can  you  give  a  description  of  his  person  ? — Yes.     Then  he  was 
not  very  stout :   he  was  gentlemanlike-looking — very  much  so, 

in  short  looked  very  healthy. 

Ilia  height,  do  you  remember  ? — Not  quite  as  high  as  myself — • 
about  my  height  perhaps,  as  I  can  well  remember. 

I 1  is  hair  ? — His  hair  was  darkish  brown. 

I  .HIM)  CIIIKF  Jrsnci: :  His  height  we  have  exactly,  not  in 
l.v'i:;,  but  ^t  the  age  of  twenty,  in  the  examination  paper,  when 
he  went  in  for  his  examination  for  his  cornetcy.  They  alwavs 
;re  them,  and  his  height  is  given  exactly  as  live  feet  eigiit 
and  a  half.  Whether  he  grew  between  that  and  ls.">:i,  being 
between  those  times  twenty  to  twenty-four,  is  another  question, 
but  we  have  that  as  a  datum  to  start  with — five  feet  eight  and  a 
half  when  examined  for  his  cornetcy  in  July,  18-10,  at  which 
time  he  was  just  twenty  and  a  half  years  of  age. 

M  r.  C.  BA  n  HER  :  Do  you  remember  what  colour  his  eyes  were  ? — 
Dark  blue,  I  think. 

Was  there  any  peculiarity  about  his  eyebrows  ? — No  ;  I  don't 

•iber  that.     Nothing  strucl. 

The  l.oi;i)Ciin  :    Nothing  <  \cr  struck  you  about  any 

:eut  in  the  eyebrows? — No,   1  do  not  know.      I   did  not 

.study  the  thing  sufliciently.      I  did  not  know  that  I  should  ever 

rd  .such  a  question  as  that,  and  I  c,mld  neviT  suppose  it. 
But  it  might  exist  in  sueh  a  degree  as  to  make  an  impr. 
— No ;  it  never  struck  me.      1  never  noticed  anything  iu  his  lace 
that  struck  mr  iu  that  degree. 

Mr.  C.  H\  1:1:1:1;:  Did  you  notier  any  peculiarity  about  the 
form;i'  knees  ? — In  walking,  perhaps,  he  turned  his  feet 

a  little  inward,  but  nothing  very  remarkable. 


II'    turned  his  fix-t  a  little  inward  '' 

.ve  it. 
1  iu  • 

Dr.  .  Hy — yes. 

Mr.  ('.  \\\  .uiiunt  in  Paris  in  IsiiT  ': — 

him  at  that  time. 

hid  you  see  him  when  you  were  in  England  last  ? — Yes,  1  saw 
him  1 

i  ? — 1  saw  him  in  Court, 
hid  •  •,  *  when  I 

i  to  come,  ;  him  exam 

Mr.  .lu^t.  :    In  this  Court  '! — It  was  another  Court. 

1  partly  hi  n-  '-  -^n\  in  thia  Court. 

|fr.  C.  BARBER :  n  i  him  oa  this oooaiionf — l   lui\e 

him  thr  da;.  i:ijr. 

auv  opinion  as  to  whether  the   Defendant 

'aiiily  that  ; 
.uly  will  positively  say  that— llonKlt,  my  friend  ROI.I:K,  tha 

•Mr  .1  kMI'.>. 

The  LOUD  dun  He  i*  not? — No,  no. 

Mr.   C.    BARRRR:     hid  you  sec  Lady  TICHHOKXI:  in  Paris  at 

u    Paris. 

ver  say  anything  about  ROGER? — She  said  M 
looking  out  for  him — writing  to  a  Mr.  Cumrr,  I  think  she  told 

Did  she  tell  you  he  was  expected  in  Paris? — That  he  w 

•id  I  always  told  h.  r  I  did  not  approve  of  it  at 
all  -that  1  thought  it  was  a  very  needless  thing.  Poor  Sir  JAM  KS 
had  to!,  |  thing  had  been  done. 

1  ir.  K  I:.M:ALV  ;  I  don't  know  that  we  can  have  what  Sir  JAM  i:.- 
said. 

Tile  I  :   No. 

Mr.  C.  KUUIER:  What  did  you  say  to  her  ? — I  told  her  I  thought 
it  wrong  for  her  to  search  tor  him,  as  I  had  always  been  told  that 
•eh  had  been  made. 

Did  she  ask  yon  to  go  and  see  him  ? — She  did,  and  I  told  her — 
that  is  to  say,  she  showed  me  a  photograph  of  him,  and  asked  mo 
if  I  recognised  it.     No,    1   said,  I  did  not,  and  then  she  sent  a 
i  to  me  to  toll  me  as  I  was  not — 

Dr.  KKNKAI.Y  :  Stop!  1'nlcss  he  is  distinctly  connected  with 
this  message,  we  ought  not  to  have  it. 

The  LORD  Cm  i  :  A  message  he  says  he  received  from 

her. 

Dr.  KENEALY  :  Some  person  comes  to  him  and  says  :  "  I  have 
brought  you  a  message." 

Mr.  Justice  MELLOR  :    But  if  he  acted  upon  it  ? 

The  LORD  CHIEF  JUSTICE  :  Did  you  act  on  the  message  received  ? 
— I  told  her  that  I  would  not. 

You  told  her  ? — I  told  her — at  least  I  did  not  tell  her,  but  the 
person  who  brought  the  message — that  I  did  not  wish  to 

Mr.  Justice  MELLOR  :  You  did  not  go  ? — No,  1  did  not  see  any- 
thing of  the  Claimant.  1  washed  my  hands  of  him  entirely.  I 
told  her  as  I  did  not  think  it  was  ROGER  I  did  not  wish  to  have 
anything  to  say  to  him. 

Mr.  BARBER  :  Did  he  ever  call  on  you  ? — No. 

Cross-examined  by  Dr.  KEXEALY. 

If  I  understood  you  right,  you  said  you  were  some  connection 
of  the  family  ? — No. 

I  thought  you  said  yon  had  some  connection  with  Mr.  Hrac,  i  x  s :- 
— No,  but  I  met  Mr.  HIGGIXS  at  dinner  at  Sir  JAMES  Tien  BO, 
As  a  Spaniard,  I  am  no  connection  whatever. 

I  do  not  want  to  ask  you  anything  disagreeable,  hut  do  you 
follow  any  occupation  ? — No. 

Did  you  ever  travel  with  ROGER  to  Boulogne  ? — No,  I  never 
did. 

Never? — No;  the  only  travel  I  took  was  to  Tichborne.  I  us,-d 
to  go  in  the  autumn  to  see  8ir  J.ui  i:s. 

Did  you  go  by  Boulogne  ? — No,  Southampton. 

Have  you  no  recollection  of  any  journey  you  took  in  a  railway 
train  with  ROGER  ? — I  never  took  any  journey  with  HOGEB. 

You  never  did  ? — I  never  did. 

You  made  up  your  mind  that  he  was  dead,   I  suppose,  a  long 
time  ago  ? — Perfectly  so  ;  by  what  my  poor  dear  friend,  Sir  .1 
told  me. 

And  did  you  continue  your  visiting  intimacy  with  the  family  ? 
— To  the  very  last 

You  knew  Sir  ALFRED,  I  suppose  ? — I  knew  Sir  ALFRED  very 
well. 

And  the  RADIT.II  FKS,  I  suppose  ? — And  the  RAIICI.I  . 

TbeNAVOLES,  and  the  principal  number*  o!  the  Family,  you 
knew  very  well  ': — Yes,  because  they  were  residing  at  Paris. 

And  were  on  most  friendly  and  intimate  terms  with  them  ? — 
Yes. 

I  suppose  they  alwavs  spoke  of  poor  ROGER  as  dead.     It  fully 
I'd  your  mind  ? — They  alwavs  did.  All  those  that  I  knew. 

Was  not  Ai.KitKii  alive  at'  the  t  mie  l.ady  Tit  n  iioiiNi:  told  you 
she  was  expecting  h,  r  s m  :-  -He  \v:is. 

The  I ,<>i;i>  Cnii.i   JUSTICE:    iMes  that  agree  with  the  date? 

Dr.  Kr.xM.u.v  :  1  think  it  i! 

1  think  when  she  wrote  her  tir^t  letter  to  the  Defendant,  A  : 
was  alive  ? — Yes;  I  think  lie  was. 

The  LORD  CUM  :    What.   I    mean  is,  at  that  time  no 

arrangements  had  hceii  made  for  his  coming  over. 

Dr.  KI:\I-AI.Y:  No;  but  when  she  was  expecting  him  over 
ALFRED  was  alive. 
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The  LORD  C'niEr  JUSTICE  :  Then  your  question  rather  conveyed 
to  my  mind  this,  that  she  was  expecting  him  as  on  his  way  to 
Paris. 

Dr.  KENEALY  :  No,  not  on  his  way. 

The  LORD  CHIEF  JUSTICE  :  It  would  imply  that. 

Dr.  KEXEALY  :  But  she  had  heard  of  hifu,  and  heen  in  corre- 
spondence about  it. 

The  LORD  CHIEF  JUSTICE  :  That  is  another  thing.  ALFRED 
did  not  die  until  the  spring  of  1866,  I  think. 

Mr.  HAWKINS  :  He  did  not ;  and  your  lordship  will  remember 
the  first  letter  of  the  Defendant  to  Lady  TICHBORNE  was  dated 
Jan.  7,  1866. 

The  LORD  CHIEF  JUSTICE  :  And  I  think  in  a  letter  which  she 
writi-i  very  shortly  afterthat,  she  says,  "  Ihave  now  lost  ALFRED, 
and  therefore  it  is  more  important  that  you  should  come  home." 

Mr.  HAWKINS  :  "  I  have  recently  lost  my  son  ALFRED."  That 
was  within  two  days  of  ALFRED'S  death  ;  that  was  on  Feb.  7,  1866, 
when  he  was  lying  dead,  before  his  funeral. 


The  LORD  CHIEF  JUSTICE  :  What  Dr.  KENEALY  means  is  this, 
that  at  that  time  she  was  in  communication  about  her  son,  and 
believed  she  had  found  him.  The  question  is  quite  right,  hut  if 
meant  to  imply  that  at  that  time  she  was  expecting  his  arrival  in 
Europe  it  would  not  be. 

Mr.  HAWKINS  :  No. 

Dr.  KENEALY  :  The  object  of  my  question  was  simply  to  show 
this  lady,  during  ALFRED'S  lifetime,  had  reason  to  think  her 
son  was  living  ;  that  is  all. 

Mr.  Justice  MELLOR:  And  had  expressed  it. 

Dr.  KENEALY:    Yes. 

She  was  very  much  attached  to  ALFRED,  was  she  not  ? — She 
appeared  to  be  so. 

Will  you  not  give  her  credit  for  being  what  she  appeared? — 
She  appeared  to  be  BO,  but  had  a  preference  for 

R.08EH. 

Had  a  preference  for  the  eldest,  but  was  fond  of  ALFRED  ;  and 
do  not  you  know  that  after  ALFRED'S  death  she  allowed  his  widow 
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cut  of  her  own.  jointure  £1,000  a  year?— That  I  do  not  know. 

told  me  that. 

Mr.  HAWKINS:   You  must   not  assume  that  to  be  the  fact  by 
any  means. 

Mr.  Justice  I,r-n  :  This  gentleman  says  he  did  not  know  it. 
Dr.  Kr.XKALY:  I  am  rather   surprised  to  hear   my  friend  gay 
that. 

The  LORD  Cini:i    Jr>n<i;:  We  have  not  been  told  what  her 

means  were  ;    and  it  is   not  altogether  an  unimportant  matter  in 

ause,   wLat   her  fortune  was   originally.     I    do  not  know 

wliot .In  r  any  jointure  was  secured  to  her  by  the  family  settlements. 

I  mean,  before  the  Case  is  over  11  ;  Me  to  get  that. 

Mr.  HAV.  KDrs:  It  shall  bo  done.     Though  I  ki.ow  it  generally, 
I  think  it  better  not  to  state  it  until  I  am  able   to  state  it  with 

icy. 

I)r.  KK.VKAJ.V:  You  knew  HOG  KK  very  well? — I  knew  ROGER 
v.  ell. 

talked  about  some  present  he  got ;  that,  I  supposed,  was 


hearsay;  you  say    you  never  saw  it? — No,  I  never  saw  the 
watch. 

Do  you  remember  the  ship  ? — I  do  not  exactly  remember — no, 
I  do  not  remember  it. 

Have  not  you  seen  it? — No;  it  was  not  in  the  drawing-room. 
I  did  not  see  it ;  I  suppose  he  kept  it  in  his  room.  They  told  me. 

Were  you  never  in  HOUER'S  room  ? — No,  never.  I  never  went 
but  into  the  salmi. 

Who  told  you  about  the  ship,  then  ? — I  do  not  remember  now. 

You  heard  it  miscellaneously  ? — Yes  ;  that  is  all. 

liut  never  saw  the  ship  ? — I  never  saw  the  ship. 

Had  Sir  JAMES  TIOIIIIOKNU  any  English  books  in  the  place  ? — 
At  Tichborne — yes  ;  in  the  library. 

I  am  speaking  of  Paris. — No,  I  do  not  remember.  I  did  not 
enter  into  those  details. 

I  upposo  they  had  books.  Have  you  seen  books  about,  the 
place  ? — Oh  !  there  were  books  about  the  place — yes  ;  in  the 
drawing-room — I  saw  some  books  about  there. 
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mnot  say. 

wing-room  did  open  one  of 

I    u-i  il  t 

• 
I"'  -iw  him,  you    ha\e.  told  us 

• 

him    hut  :it   tli 

nrtwi'.-c  with  hi-  .   with 

him. 

10  and  aftrrhe  went  to  Stonyhurst  ? — It  was  i 

•rnandy  ?— Oh  I  \v,  I  heard 

.m  both  b.-i'or.   and  ai 
I  saw   him  before,  hut  I  cannot  answer  ahout  his  comiiu; 

1  to  go  to  my  family  near  Lyons,  and  was  absent  some- 
How  oi'.n  do  you  remcmher  his  going  to  Normandy? — I  do 

.tier. 
l>id  he  go  two  or  three   times?— He  used  to  go  to   di! 

,  •  not  remember  that. 
Do  yon  remember  seeing   him  after  he  came  back  from 

•n  ? — No,  j1.  irds. 

•  —I  do  not  want  t.i  ]iin  you  to  a  day.     Did 
•  him  after  he  i' .  t  time  ha  H  :.indy  : 

1  did. 
An.!.  .   spoke  to  him  about  how 

•on? — 1  do  not  rememher  that.     It  is  a  long  time  I 
tin  n  >'  "  what  I  said  to  him. 

Have  ymi  no  r.  <•  d  lection  of  having  spoken  to  him  about  what 
?  in   .Normandy  ?— No  ;   I  did  not  speak  to  him  about  the 
jour 

't  he  pull  up  his  sleeve  and  show  how  he  had  been  tal 
in  Normandy  r  -No;  1  have  BO  knowledge  of  that. 

You  have.   S''cii  his  wri^t,  I  suppose? — To  tell  you  the  truth,  I 

took  any  notice  of  his  wrist. 
You  seem  to  be  very  unobservant,  I  am  afraid  ? — It   appears 

SI. 

Now,  do  you  not  think,  M.  D'AiuNX A,  if  he  had  been  tattooed 

MI  his  wrist  about  that  place  (pointing  to  his  own  wrist) — I  will 

>n  as  a   icentleman,  do  not  you  think  you   must   have 

-I  think  he  would  have  been  ashamed  to  show  it  to 

me.     He  would  not  have  shown  it  to  me,  because  it  was  a  thing 

•:!d  not  have  approved  of. 

Excuse  me,  it  is  hardly  an  answer  to  my  question.     Don't  you 

think  if  your   friend  you    were  on  terms  of  such  intimate   inter- 

with  had  been  tattooed  within   an  inch  or  two  inches   of 

this  part  of  his  hand,  you  must  have  seen  it  ? — Well,  I  never  saw 

it. 

Mr.  Justice  MKI.LOK:  You  said  his  hand— thai  would  mislead 
him.  You  mentioned  the  word  "hand,"  and  nobody  has  said 
that. 

The  LORD  CHIEF  JCSTICE  :  Within  an  inch  of  the  hand. 

Dr.  KENEALT:  Yes. 

The  LOKD  CHIEF  JUSTICE  :  I  do  not  think  anyone  has  said 
that. 

Dr.  KENEALY:  The  woman  assented  when  I  put  the  question. 

The  LOUD  CHIEF  JUSTICE  :  You  put  it  much  lower.  Put  it  two 
inches. 

Dr.  KxHXJLlX  :  Ask  again.  Do  you  not  think  if  there  were 
any  blue  tattooed  within  that  short  distance  of  the  hand  that  in 
the  constant  intercourse  you  had  with  UOOKK  you  must  have 
noticed  it? — He  would  have  been  obliged  to  lift  up  his  sleeve  to 
show  it  to  me. 

I  can  see  a  great  deal  of  your  wrist  there  ? — Not  where  the 
tattoo  mark  was. 

We  all  know  where  the  tattoo  mark  was  ? — I  say  I  did  not 
see  it. 

The  learned  Jud^c  says  ahout  two  inches  from  this  place.     I 
Bin  willing  to  accept  that.     Now  don't  you  think,  from  the  con- 
stant friendly   intercourse  you  were  in  with   this  voung  man,  if 
1  lure  had  been  a  visible  tattoo  mark  there,  coloured  in  Eta 
noticed  it  ? — I  did  not  observe  it  m\ 

That  is  the  only  answer  you  will  give  me  on  the  matter  ? — That 
is  all  I  can  answer. 

That  you  did  not  observe  ? — To  tell  you   the  truth,  and  I  am 
•  u  what  I  know  about  it 

\Vt  n  you  there  on  the  last  occasion  win  n  K<JM:I;  I.  I'l  ':  I  was 
there  at  the  dinner.  Sir  .1  \.MKS  had  the  kindness  to  invite  uie. 

'i  on  were  one  of  the  party  ? — Yes. 

!  hat  occasion  you  did  not  notice  any  tattoo  marks  on  him, 
I  suppose  ? — No,  I  did  not  sec  anything  of  the  sort. 

I  hd  he  wear  a  loose  sleeve  or  a  tight  one? — I  do  not  rememher 
that  exactly ,  on*,  docs  not  <>'  :  at  the 

moment.    If  I  had  ever  thought  I  should  have  come  before  you 


sainined  <  .should  have  token  i  utiou 

Jlel  up  in 
v  !- — I  did 

l  you  go  u  Ijniii- 

i   nut 

.joining  r> 

r.xim  ther.  •  to  no  oil. 

drawu 

VT  room  ; 

• 

was;  but  I  did  not  like  to  go  iuto  his  bedroom, 
.i.l  all  the  guests  go  into  tlu •  drawing-room  t". 

I  think  they  did.     I  did  n  lung. 

.  ay. 

i    in  that    all  tli  'he  diniiig- 

'    .    •  iier.     That 

You  and  the  A  /  —And  I'IIATII, 

A  i.  . 

All  went  in  thither? — Yes. 

That  you  .- — I  dintin  iljerthat. 

Mr.  .1  i  :  All  wi-nt  in  together1;' 

l»r.  KKNKAI.V:   Yes,  all  went  in  1  ...Aether. 

Mr.  u  nieaii  all  at  the  same  time  ? 

Mr.  -I  iluy  went  in  together  from  the 

dining-room  to  the  drawing-room. 

Dr.  KK.NKU.Y  :  That  is  it.' 

Mr.  .1  But  he  did  not 

Dr.  KI:NKAI,V:  He  did  not  stay  long.  "  There  were  no  other 
i  (oms. 

You  wen;  asked  ab  ill  his  peculiarities,  and  y" 

perhaps  something  more  the  knee  than  the 
did  not  walk — 

•'nan  the  feet  ?- 
not  it  peculiar  to  one  knee  ? — JVo,  I  did  not  remark  that. 

But   at    all   events,    something   peculiar   about   th. 
No,  but  his  walk  ;  I  will  not  say  about  his  . 

His  Knglish  was  not  at  all  like  • 

1  him,  as  .1 
ing  better  Knglish.     He  spoke  EnglisJi.      You  could  midi 

loetly  well,  hut  I  should  have  ivj.shcd  that  he  1 
it  better.     1 1  :  eneh  very  fluently. 

I  suppose  you  never  before  heard  o:t' a  •  ishman  of 

his  rank  in  society  speak  English  so  brtclly'r   -You  kiiow  he  had 
the  habit  of  speaking  French. 

Do  not  go  to  French.  I  am  on  the  EngEsli  ? — I  am  on  the  French. 

I  want  you  to  be  on  the  English  ? — B  ufc  I   am  on  1 1 
because  I  tell  you  the  truth.     I  do  not  -want  to  say  anything  but 
the  clear  truth,  and  bespoke  French  better  than  English. 

I  believe  you  are  telling  the  truth? — Indeed  1  am.  I  have 
come  here  purposely  from  Paris  to  tell  vow.  the  truth. 

What  you  believe  to  be  the  truth  ?  "W.hat  is  the  truth  will  ha 
decided  by  those  gentleman. 

Did  you  ever  before  or  since  hear  a  young  Englishman  of  his 
rank  talk  English  so  badly  ? — Generally,  an  Englishman  speaks 
English,  and  a  Frenchman  speaks  French. 

Taat  is  hardly  the  answer  I   expected  from  you.     We  know 
Kiifilinhnian  speaks   English,  a  Frenchman   French,  and 
a  Spaniard  Spanish ;  but  have  you  ever  be  fore  seen  an  English 
gentleman  of  his   rank  talk   such  very  bad    English  as    i 
ouxi:  ?— He  did  not  speak  very  good  English. 

\Vus  not  it  had  and  vulgar  English  ? — Vulg'ar  is  not  the  word  ; 
but  he  did  not  speak  good  English. 

Were  there  no  vulgarisms  in  it? — No,  I  did.  "not  perceive  that 
in  it.  He  intermixed  French  expressions  with  English. 

Then  it  was  neither  French  nor  English  ? — Y  es,  I  could  under- 
stand his  English  perfectly  well,  but  it  was  not  fluent. 

Was  it  what  you  would  call   a  jumble  of  Fr  snch  and  Engli.Oi, 
a  kind  of  hotch-potch  of  the  two  languages  ? — l^hat  is  the  j 
idea  of  his  speaking  English ;  he  did  not  speak  i  t  fluently. 

Ee-exaained  by  Mr.  HAWKINS. 

You  have  been  asked  whether  you  ever  heard  a  young  English 
gentleman  of  that  age  speak  such  bad  English   before  ? 
Dr.  KEXEALY  :  Of  his  rank. 

Mr.  HAWKINS:  (if  his  rank.    Where  you  ever  acquainted  with 
any  young  English  gentleman  who  had  been  livi 
of  his  life  in  France  and  speaking  French,  and  afU\r  that  began  to 
speak  ; 

Dr.  :il  is  a  speech. 

The  l."i:n  Cnii.i    JUSTICE:  It  is   introducing    the   conditions 
which  ought  to  have  formed   the   basis   ol    your    questions — on 
English  gentleman  of  his  rank  speaking  English  such  as  he 
illicit  lead  to  a  certain  inference  ;   but  a  young  Kn,>lishin.ii 
speaking  Mulish  until  he  came  to  sixteen  and  a  li.ilf  years  is   a 
verydii  Therefore,  it  is  quite  right.      The  qu 

should  be  put  with  all  the  elements  essential  to  its  answer  being 
int rod  i . 

Mr.  II  VWKISS  :  Now,  be  kind  enough  to  answer  that  question? 
— No,  it  is  very  true. 

I  am  quite  df  your  opinion.     He  did  not  speak  English  exactly 


Compare  with  this  the  evidence  given  by  Able  SALR:,  itnt>;  p.  -'- 
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as  a  gentleman.     Ho  did  not  speak  very  fluently  ;  that  is  what 

'  say. 

The  Loin  CHIKF  JUSTICE:  He  mixed  French  with  it  ? — Ye 
'S  now  and  then  lie  did.     He  mixed  now  and  then  Frencl 
because  he  was  short  of  his  expressions. 

Mr.  HAWKINS  :  Did  yon  ever  notice  ahout  his  speaking  Englisl 
.h    it    was    not    spoken    fluently,    and    I     daresay 
.niatically — but  did  you  ever  notice  any  vulgarism  about  h 
a  ? — No,  there  was  nothing  of  vulgarism  about  him. 
LORD  CHIEF  JUSTICE  :  Such  as  using  the  singular  where 
ought  to  be  plural,  and  the  plural  where  it  ought  to  be  singular — 
for  instance,  "was"  for  "were"? — Xo,  I  do  not  think  I  eve 
noticed  that. " 

Mr.  Justice  LUSII  :    I  understand  it  was  imperfect  English,  no 
vulgar  ? — -Xo,  it  was  not  vulgar.     He  was  short  of  his  expressio 
very  often. 
Mr.  HAWKINS:  "Wag  there  anything  about  the  young  man  him 

i  ii  manner,  that  was  vulgar  ? — No,  I  did  not  perceive  that. 
As  I  understand  you,  you  had  been  acquainted  with  him   from 
the  time  of  his  birth  ?— I  was. 

Continually,  during  the  whole  time  ho  was  living  in  Franco  ? — 
I  was  away  myself.     I  went  to  Spain  and  other  places,   and  cam 
to  England,  because  when  Sir  JAMES  was  absent  himself  he  wen 
me,  and  took  journeys  very  often.     We  absented  ourselve 
mutually. 

But  when  you  and  Sir  JAMES  were  together  in  Paris,  were  yo 

intimate  ? — Yes,  I  was. 

And  you  were  constantly  at  the  house  ? — Constantly  at  th 
house,  and  he  constantly  came  to  see  me  when  he  had  anythint 
upon  his  mind  to  depress  him. 

You  were  a  confidential  friend  and  adviser  of  his  ? — I  was 

Mential  friend. 

During  this  time,  of  course,  when  you  were  in  Paris  did  you 
constantly  see  ROGER  TIUTIJDKXK  ? — Constantly,  when  hehappenec 
to  be  there,  I  saw  him.  I  met  him  at  dinner,  that  is  all. 

With  reference  to  the  presents  Count  MONDREVILLE  had  given 
to  him,  did  you  hear  ROGER  speak  of  them  ? — ROGER  did  no 

k  to  me  of  them. 

Did  you  over  see  him  wear  any  pin  in  his  neck-cloth  or  shirt 
— I  don't  remember.     I  did  not  take  sufficient  notice.     There  are 
many  things  I  would  not  notice.     I  was  not  aware  I  should  be  in 
this  po-ition.     If  I  had  known  it,  I  would  have  noticed. 

I  understand  you  to  sxy,  in  answer  to  a  question  put  to  you  in 
examination,  that  Sir  JAMES  spoke  to  you  about  ROGER'S 
:—He  did. 

l>r.  IYKNEALY:  I  asked  nothing  about  that. 

The  LOKD  CHIEF  JUSTICE  :  It  came  out  in  cross-examination 

that  he  had  told  Lady  Tieiinoit.VE  that  Sir  JAMES  told  him. 

Dr.  KKNEALY  :  Yes,  but  surely  a  witness  putting  on  you   an 

answer  which  is  not  an  answer  to  the  question  you  put — 

The  LORD  CHIEF  JUSTICE  :  I  have  an  impression  it  was. 
Dr.  KENEALY  :  Xo,  I  protested  at  the  time  that  was  not  to   be 
answered  to  my  question. 

Mr.  HAWKINS  :  In  answer  to  a  question  you  put  testing  hi 

•  a  of  ROGER'S  death. 

Dr.  KENEALY:  No,  it  was  not  an  answer. 
The  LOUD  CHIEF  JUSTICE  :  I  think  you  had  better  not  press  that, 
Mr.  K 

Mr.  HAWKINS:  I  will  not  press  the  question,  then. 
\  on  have  been  asked  about  following  your  occupation.     Yon 
arc  an  independent  gentleman,  living  on  your  own  means  ? — 
Living  on  my  own  means  entirely. 

And  no  connection  of  any  sort  or  kind  with  the   TICHBORNE 
Family? — Xo  interest  of  any  sort  or  kind  excepting  my  own. 

Examined  by  the  COURT. 

The  LORD   CHIEF   JUSTICE:   You    have    been    asked    about 

1 1 ,  and  I  should  like  to  ask  you  some  questions  with 

reference  to  his  French.     We  have  seen  specimens  of  his  letters; 

we  know  his  orthography  and  grammar  were  not  of  the  highest 

order;  but  in  speaking  in  ordinary  conversation,  did  you  d: 

any  want  of  knowledge  of  the  French  language  ?  —  Sometimes. 

unfortunately  his  education  had  been  neglected.     That  is 

what  I  perceived,  and  in  French  perceived   sometimes  he  was 

found  the  French  was  defective  as  well  as  the  English  ?— 

ive  as  well  as  the  English. 

In  the  same  degr.  e  '•  — Xo,  no,  my  lord  ;  far  from  it. 
Did  he  speak  fluently,  then  ?— lie  spoke  very  fluently  and  very 
well.     He  was  always  "speaking  French.     That  is  what  I   always 

do. 
•  be  always  speaking,  but  not  perfectly.     You  say  he 

utly. 
Was  it  the  language  of  the  society  to  which  he  belonged  ? — 

: i eh  of  a  gentleman?  — -Certainly  ;  that  lie  learned  of 
Vr,  who  was  a  gentleman  and  spoke  French  ven 
i  it  as  I  have  done  it.     Wo  lived  many  years  tu"«;tiier 
•rig.  '  J 


i  in  the  family  when  you  were  dining  together  ? — Always 

mother  always  spoke  French  ?— The  mother  always  spoke 

••d  it;  she  -  lif.tlu  English, 

n the  father  and  mother  tilkcd  together,  was  it  preferred  or 


*  Here  the  Judge  again  helped  the  Prosecution. 


English  ? — Most  always  French.  Sir  JAMES  sometimes  on  ROGER'S 
account  spoke  English,  but  generally  spoke  French. 

And  the  mother  spoke  French? — And  the  mother  spoke  French; 
she  preferred  it. 

And  you  were  the  confidential  friend  of  Sir  JAMES  ? — I  was. 

What  sort  of  a  union  was  it  ? — Not  exactly  the  most  happy 
possible. 

Was  shea  person  of  strong  temper  ? '—She  was— what  you  call 
(aqutnante. 

Worrying  ?  '—Worrying  is  the  word  ;  but  a  man  who  is  rather 
of  a  hasty  temper,  you  know  what  the  result  is,  my  lord. 

Sir  JAMES  himself  was  hasty-tempered — was  he  ? — He  was. 

You  have  been  asked  a  question  about  a  journey  to  Normandy. 
I  want  to  know  whether  Sir  JAMES  was  in  the  habit  year  after 
year  of  taking  tours  or  making  trips  with  his  son  ? — He  was  so. 

And  did  that  conclude  at  the  time  ROGER  went  to  Stonyhurst  ? 
— I  believe  so.  I  was  away  myself,  but  I  believe  it  did. 

As  far  as  your  knowledge  goes  ? — As  far  as  my  knowledge  goes, 
it  did.  He  had  that  habit,  it  was  a  sort  of  recreation  to  ROGER. 
They  used  to  go  in  the  summer. 

Where  to  ?— Generally  they  used  to  go  on  tours  to  different 
places — different  places  in  Normandy. 

I  mean  was  it  at  the  sea-side  or  elsewhere  ? — I  don't  remember 
their  going  to  the  sea-side  exactly. 

I  do  not  know  whether  you  know  this  of  your  own  knowledge 
— if  not  do  not  answer  ;  hut  did  you  happen  to  be  in  Paris  when 
there  was  a  journey  to  the  south  of  France  ? — No,  I  was  not. 

Mr.  Justice  MELLOE  :  You  have  told  us  you  remonstrated,  at 
one  time,  with  ROGER  upon  his  speaking  English  so  ill  ? — Yes,  I 
did,  the  very  last  time  I  had  the  pleasure  of  seeing  the  young  man. 

Did  that  arise  from  some  conversation  which  took  place  in  your 
presence,  in  which  he  spoke  English  ? — No,  it  was  a  surprise  on 
my  part.  After  having  been  in  the  army,  and  at  Stonyhurst,  I 
thought  he  would  have  a  better  knowledge  of  English — that  is 
what  I  said,  and  I  told  him,  as  he  was  destined  to  have  a  great 
position  in  England,  he  ought  to  study  to  speak  better  English. 

Then  it  did  not  result  from  anything  that  took  place  on  that 
particular  occasion  ? — No,  it  was  the  result  of  the  interest  I  took 
^n  the  young  man  as  a  son  of  my  good  friend,  Sir  JAMES. 

You  heard  the  Defendant  examined  more  than  once — two 
days,  I  think  you  said,  fit  the  last  Trial  ? — I  did. 

More  than  once  ? — Yes,  not  here,  but  in  another  Court. 
Did  you  hear  him  examined  for  any  length  of  time  ? — I  did  not 
remain  there  very  long,  because  I  gave  my  place  to  another. 

Would  it  be  as  long  as  half-an-hour  ? — Yes,  I  should  think  so  ; 
'ully  half-an-hour. 

On  the  various  occasions  when  you  heard  him  examined,  was 
;here  anything  in  the  tone  of  his  voice,  or  otherwise,  which 
•eminded  you  of  ROGER  ? — No,  nothing  whatever. 

[Adjourned  for  a  short  time.] 


M.  CHARLES  EMILE  OOSSEIN,  sworn. 
Examined  (through  an  Interpreter)  by  Mr.  J.  C.  MAT  HEW. 

Where  do  you  now  reside  ? — At  Paris. 

Were  you  for  some  time  in  the  service  of  the  lafe  Mr.  JAMH •; 
PICHBORNE,  afterwards  Sir  JAMES  TICHBORNE  ? — Fourteen  years 

d  three  months. 

In  what  capacity  were  you  in  the  service  of  Sir  JAMES  TICII- 
IOKNE? — As  maitre  d' hotel. 

In  what  year  did  you  go  into  the  service  of  Mr.  TICHBOENE  ? — 
June,  1830,  to  September,  1844. 

Where  was  Sir  JAMES  TICHBOHNE  living  when  you  went  first 
nto  his  service  ? — Rue  Tereau,  No.  8. 

Did  he  afterwards  change  his  residence  more  than  once  ? — 
fery  often. 

Do  you  remember  his  son  ROGER  CHARLES  TICHBOENE  ? — It  is 
mpossible  to  forget  him. 

Was  he  an  infant  when  you  went  into  Sir  JAMES  TICHBORNE'S 
ervice  ? 

The  LOUD  CHIEF  JUSTICE  :  Does  not  that  speak  for  itself  ?  He 
ras  born  in  1829,  and  he  went  into  the  service  in  1830. 

Mr.  MATIIEW  :  Were  you  constantly  going  in  attendance  upon 
ir  JAMES  TICUIIORNE?— I  did  not  leave  him  during  the  four- 
een  years  and  three  months  that  I  was  in  his  house. 

Did  you  afterwards  attend  upon  ROGER  CHARLES  TICUBOKNE  ? 
— Every  day. 

Did  you  sometimes  assist  him  to  dress  ? — It  may  be,  but  that 
was  the  function  of  the  nurse  who  took  care  of  him. 

In  his  youth  have  you  seen  him  undressed? — In  his  childhood, 
s  well  as  in  his  youth,  I  have  seen  him  often  and  often  undressed, 
'nee  we  used  to  bathe  together. 

Had  he  any  marks  upon  his  body  ? — None  I  have  ever  seen. 

Do  you  remember  a  wound  on  hia  arm  ? — If  you  call  a  cautery 

wound,  he  had  a  cautery. 

Was  that  cautery  kept  open  for  any  time  ? — During  many 
ears. 

About  what  size  was  this  cautery  ? — About  the  sixe  of  a  cautery 
— the  usual  size. 

Perhaps  you  will  explain  it,  how  was  it  kept  open  ? — As  a 
autery  is  usually  dressed,  with  a  pea. 

Had  you  ever  assisted  to  dress  his  wound  ? — I  never  helped  to 
o  it,  but  I  was  often  present  at  the  dressing. 

How  was  it  dressed? — With  a  pea.  The  wound  was  washed, 
id  a  pea  put  in,  and  a  bandage  was  applied— a  long  piece  of  linen  . 

Was  Sir  JAMES  TICHBORNE  in  the  habit  of  going  away  from 
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iocompani.  Hu  son  always  accotn- 

. 

1  think  it  woul.l  b.  if  we 

1  the  witness  to  Ml 

h  was  th  ho  first  was  to  Eng- 

\ulution. 

•hat  he  made ?—  I)i.  i 
it  was  the  next  tour  that  he  made 

The  l."i;i>  Cm:  a  very  important  question 

as  tot  .s  journey;   who  went  on'that  journey  ?— The 

whole  famiiv,  Madame  TlCHBOBRI  inclu  i 

Mr.  Mui'n.w  :  Tell  us  th.- m-xt  tour  after  that?— In  Is:; I  w, 

upland  with  the  whole  family. 
Wh  ma  to  then  ?— We  stayed  at  the  house  in 

ii'ii. 

II..W  long  did  :  :i  at  Mr.  SKYMUUK'S ? — A  few  days, 

and  afterwards  we  went  to  Knoyle  House. 

LORD  CHIEF  JUSTICE  :  That  was  Mr.  SEYMOUR'S  country 
seat. 

Mr.  M.UIIF.W  :  The  Jury  will  remember  Mr.  SEYMOUR  was  the 
-  .if  Mri.  TICHBORNE. 

CM  11:1  ••  ,li  -nr-K  :  I  do  not  know  whether  the  Jury 
have  had  it  explained  to  them,  but  Enoylo  was  the  country  seat 
of  Mr. 

Mr.  MAIIIEW  :  How  long  did  they  remain  at  Knoyle  House? — 
A  hunt  three  months. 

And  did  they  then  return  to  Paris,  or  go  away  anywhere  else 
iu  I'.i  !  rom  Knoyle  House  we  went  to  Upton  House  to 

Mr.  1 

1  >  id  they  remain  for  any  time  at  Upton? — Until  the  end  of 

1  they  tlun  return  to  Paris? — Yes. 

liid  the  famiiv  leave  Paris  in  the  following  summer? — Almost 
year  during  the  line  seasonjthey  used  to  go  to  the  country 
on  a  journey. 

The  I.oiai  CUIEF  JUSTICE:  Who  used  to  go  ? — The  family. 

I  want  to  know  what  you  mean  by  "the  family"? — The 
father  nnd mother,  and  the  children. 

When  you  say  "  family,"  you  mean  the  whole  of  them  ? — Yes. 

I  ( hink  you  said  to  the  sea  ? — We  went  to  the  sea-baths  in 
1831. 

Mr.  MATIIEW  :  We  have  pot  to  1834.     After  1834  where  did 
!<o  to  in  the  following  year  ? — Honfleur. 

How  long  did  you  remain  at  Honfleur  ? — Three  months. 

In  the  following  year  do  you  remember  where  they  went  to  ? — 
The  same  place. 

And  after  that  did  they  go  each  year  to  the  seaside  or  the 
country,  from  Paris  ? — Not  every  year. 

When  did  they  go  to  after  they  went  to  Honfleur  ? — In  1S37 
Mr.  TifiiiKiKNK,"  his  son,  and  tutor,  came  here  to  England.  I 
was  not  with  them. 

AVas  the  tutor  M.  CllATILLON  ? — Yes. 

In  1N3S  where  did  they  go?— In  1838  I  went  to  Dieppe  with 
Mrs.  Tn  iiianiN-E  alone. 

I  >id  Km.i:i;  accompany  his  mother  ? — ROGER  was  not  there. 

Win  re  was  Sir  JAMES  TICIIHORNE  and  ROGER  ? — They  went  on 
a  journey,  but  to  tell  you  exactly  where  it  was  I  do  not  remember 
'  present. 

When  did  you  next  accompany   Sir  JAMES  TICHBORNE    and 
u  away  from  Paris  ? — In  IS  10. 

The  LOKD  CHIEF  JUSTICE  :  Ho  passes  over  1839.  I  do  not 
know  whether  there  was  any  journey  in  ISUii. 

Mr.  MATIIKW:  In  1839,  was  there  any  journey  ? — I  could  not 
tell  you  ;  I  do  not  remember. 

Now  you  were  telling  us  about  1840  ? — To  Dieppe,  with  Madame 
TICHBORXE  alone. 

Iiu  y>u  ri member  in  1841  where  you  went? 

The  1,01:11  CHIEF  JUSTICE:  You  might  ask  him  if  he  knew 
where  ROGER  and  the  father  went. 

Mr.  MATIIEW  :  I  thought  he  mentioned  it. 

The  LORD  CHIEF  JUSTICE:  No.  He  says  in  IS  10  he  went  to 
Dieppe  with  Madame  TICHBOENE  alone,  and  as  to  where  ROGER 
and  his  father  went  ho  said  nothing. 

Mr.  MATIIEW  :  Where  did  Sir  JAMES  and  ROGKU  go  that 
year  ? — I  cannot  tell  you  the  place,  but  they  went  on  a  journey. 

In  the  next  year  where  did  you  go  to  ? — We  went  to  the 
Pyrenees. 

Who  went  with  you  to  the  Pyrenees  ?— The  whole  famiiv. 

Mr.  Justice  MKLLOR  :   In  1SI1  ?     In  1S41. 

Mr.  MATIII:W  :  Do  you  remember  the  next  year  where  you  went 
to  ? — Germany. 

The  LORD  CHIEF  JVSTICE:  All  the  family?— Yes,  the  whole 
family. 

Mr".  MATIIEW  :  In  the  next  year,  Isl.l  F  We  \v,nt  to  Brit- 
tany- 

Who  went  then? — Mr.  TICHBOKNE,  ROGER,  the  tutor,  the  nurse, 
and  a  child. 

The  LOUD  CHIEF  JUSTICE  :  Was  not  Madame  one  of  the  party  ? 
Mrs.  TICII  BORNE  was  not  there. 

Mr.  MM  u  M\  :  AY  hat  was  the  name  of  the  tutor  who  accom- 
panied Sir  JAMES  and  ROGER  in  1813  ;-— M.  JOLIVALT. 


In  '  iid  you  goto? 

il  tour  in  lirittany,  I  should 

like  to  know  what  pi,,  nt  tor-  l-'ir-t  we  wt  nt    t"  St. 

.  two  months  at  St.  Strvan, 
ami  t!  1  to  Paris. 

Wh.  re  (lid  yen  next  year,  l.s-M  ?— That  year,  1 M  1, 

The  i  I  iid  tiny   nr.ik 

\\'e  arrived  in  Paris  on  the  1'Jth  .September, 
and  I  lettoii  the  Kith. 

What  y  ar?  -1MI. 

l"p  tu  this  time  you  have  not  told  me  of  any  j 
••  \\  i    \  ttaiiy,"  an  tutor 

wasCllATii.i.ox.     \\'e  went  to  St.  Malo  and  St.  Strvan,  a: 
inained  two  months,   and  then  wtnt    to  Paris."     It   was   not  in 
but  1844,  that  yon  left    AY  hat  1  ask  i-,  wheti 

iiber,    is  14,  they  made  any  journey 'r — Yes,   it 
was  the  same  journey  we  v 

I  thought  that  was  in  1843? — The  same  journey  tin 
year. 

Mr.  MA.THEW:    Now,   did   Sir  JAMES'S   second   son,   A; 
TICIIIIOK.NR,  accompany  them  on  some  of  those  trips 
companied  them  on  the  journey  of  is  1 1 . 

Do  vou  remember  ALFRED  Ticiiiioio;i:  as  a  child  ? — I  was  there 
when  no  was  bom. 

Do  you  remember  whether  ALFRED  TICH  BORNE  had  any  pet 
name  in  the  family  ? — N'o,  I  always  heard  him  called  AI.I  ' 

Do  you  remember  how  ALFRED  wore  his  hair? — I  used  n 
very  often  to  comb  his  hair  for  him.  It  was  I  who  used  1 
his  hair. 

Had  he  a  handsome  head  of  hair  ? — Yes  ;  fair  hair. 

Do  you  recollect  the  death  of  the  daughter  ALICE  ? — Yes,  per- 
fectly. 

\\iiere  was  Sir  JAMES  TICHBOEWE  living  then  ?— Rue  St. 
Honore. 

AYhile  you  were  in  the  service  of  Sir  JAMK-   Tic  IIBHRXK,  who 
were  the  intimate  friends  in  the  habit  of  coming  to  his  hon 
Firstof  all,  Mr.  BLUNT,  M.  lJ'AiUNZA,and  Count d 
Those  were  the  most  intimate. 

Were  there  any  relations  of  Sir  JAMES  Tic IIISORNE  living  in 
Paris? — I  knew  Mrs.  NANGLE. 

Was  she  the  sister  of  Sir  JAMES  TICHIIOKNE? — She  was  his 
sister.  I  have  always  known  her  as  such. 

Did  an)-  of  the  SEYMUUU  family  visit  Sir  JAMES  while  you  were 
in  his  service  ? — When  Mr.  SKYMOUE  came  to  Paris  with  his 
family  healwayscame  to  see  Sir  JAMES. 

Which  Mr.  SEYMOUB  was  that.  Was  it  the  old  Mr.  SEYM  OIK? 
—The  father. 

Do  you  remember  the  BEIMONTS  ? — I  saw  them  often. 

Now,  the  Count  de  MONDUEVILLE — was  he  attentive.  Did 
he  take  notice  of  ROGER? — A  good  deal.  He  was  very  fond  of 
him. 

Do  you  remember  when  ROGER  made  his  first  Communion  ? 
— I  think  it  was  in  1839,  if  I  am  not  mistaken,  but  I  do  not 
assure  it. 

Did  the  members  of  the  family  accompany  ROGER  to  1 
Communion:' — I  remember  that  CIIATII.I.O.N  did  accompany  him, 
but  members  of  the  family  I  do  .not  know,  except  perhaps  his 
father. 

Do  you  remember  whether  ROGER  received  any  presents  on 
that  occasion  ? — I  believe  1  saw  a  wateli  that  hud  been  given 
to  him  on  that  occasion. 

Do  you  remember  ROGER  having  had  a  pin  ? — I  have  no 
recollection. 

Do  you  remember  ROGER  leaving  home  at  any  time  while  be 
was  in  Paris  to  go  to  school  in  Paris  ? — Yes,  he  went  to  the 
seminary  of  M.  DUPANLOUP. 

How   long  did  he  remain    at  that  school  ?  —  A    very 
while. 

Was  it  after  that  M.  JOLIVALT  became  his  tutor  ? 

The  LORD  CHIEF  JUSTICE:  It  certainly  could  not  have 
before,  because  M.  CHATILLON  was  with  him  down  to  that,  very 
time.     It  speaks  for  itself. 

Mr.  MATIIEW  :  Now,  after  yon  left  the 

Ticnr.oRNE,   did  you  sec    ROGER  again  in  Paris  ':  -  1  only  saw 
him  once  after  that. 

In  what  year  was  that? — 18,33. 

Was  that  shortly  before  he  left  for  South  America  ? — I  think 
it  was  the  clay  before,  or  two  days  before. 

IIow  did  you  come  to  see  him  then.  Did  he  call  upon  you, 
or  you  upon  him  ? — It  was  he,  and  I  can  explain  it  if  you 
wish.  1  was  on  the  Place  de  la  Bourse,  when  I  heard  my 
name,  I  turned  round  and  I  saw  Mr.  ROGER.  I  had  not  seen 
him  for  il  years.  He  asked  me  my  address,  and  came  i 
next  clay. 

When  he  came  the  next  day  did  you  have  any  couver 
with  him  as  to  his  going  abroad  ? — It  was  he  who  spoke  tome 
of  it,  and  as  I  knew  he  was  in  the  English  army,  1  was  rather 
surprised  to  see  him. 

What  was  said  'r — It  was  about  his  leaving.  I  said  to  him 
how  was  it  that  he  was  undertaking  such  a  long  journey,  that 
if  he  wanted  to  trawl  he  could  travel  in  Europe,  and  he  told 
me  that,  vexed  at  the  orders  of  his  regiment  going  to  India 
being  countermanded,  he  then  made  up  his  mind  to  leave  alone, 
at  least  with  his  valet  de  chambre. 
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Did  he  give  any  reason  for  wishing  to  be  away  from  home  ? 
— There  were,  no  doubt,  family  reasons. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  he  said  so,  or  that 
there  were  ?— He  said  to  me  that  there  were  family  reasons  that 
induced  him  to  leave  without  giving  me  any  explanation,  but  I 
was  not  aware. 

Mr.  MATHEW  :  In  what  language  did  ROGER  speak  to  you  on 
that  occasion  ? — As  always,  in  French. 

You  have  told  us  that  you  had  the  opportunity  of  seeing 
BOGEK  more  than  once  undressed.  I  wish  to  put  this  question  : 
had  he  any  brown  mark  on  his  side  ? — I  never  saw  any. 

Mr.  Justice  LUSH  :  He  said  that  before. 

Mr.  MATHEW  :  He  said  "no  mark,"  my  lord. 

Mr.  Justice  MELLOR  :  I  understood  him  to  say  that  he  had 
frt  intently  seen  him  undressed.  You  said  once  or  twice. 

Mr.  Justice  LUSH  :  "  In  his  childhood  I  have  seen  him  often  and 
often  ;  we  used  to  bathe  together." 

Mr.  Justice  MELLOR  :  I  want  to  know  whether  he  has  seen 
him  frequently,  or  only  once  or  twice. 

Mr.  MATHEW  :  Have  you  seen  him  frequently  undressed  ? — 
For  a  whole  month  when  we  were  at  the  sea-side  baths. 

Did  you  see  the  Defendant  on  the  occasion  of  the  last  Trial  ? 
I  saw  him  once  when  I  was  present  here  in  Court. 

Did  you  then  hear  him  speak  ? — Yes. 

Is  lie"  ROGER  CHARLES  TICHBORNE  ? — I  have  neverHbelieved  it, 
and  I  still  believe  that  he  is  not. 

Was  the  voice  of  the  Defendant  like  the  voice  of  ROGER  ? 

Dr.  KENEALY  :  He  has  not  said  he  heard  his  voice. 

Mr.  Justice  MELLOH  :  He  said  he  heird  him  examined. 

Dr.  KENEALY  :  "  I  saw  the  Defendant  on  the  last  Trial ,"  is  my 
note. 

Mr.  Justice  MELLOR  :  And  heard  him  examined. 

Mr.  MATHEW  :  Was  the  voice  of  the  Defendant  like  the  voice 
of  ROGER  ? — In  no  manner. 

Mr.  MATHEW  :  Have  you  a  distinct  recollection  of  the  appear- 
ance of  ROGER  TICHBOHNE? — Does  the  question  apply  to  the 
last  time  I  saw  him,  or  during  his  boyhood. 

On  the  last  occasion  you  saw  him  '< — He  was  thin,  his  head 
was  erect,  and  with  the  appearance  which  he  always  had  of  a 
gentleman. 

Was  there  any  peculiarity  about  his  eyebrows,  or  in  the 
movement  of  his  eyebrows  ? — I  have  never  seen. 

Dr.  KENEALY:  That  is  hardly  seeing— "  rcennmt." 

The  LORE  CHIEF  JUSTICE  :  My  translation  would  be  "observed 
it." 

Mr.  MATHEW  :  Was  there  any  peculiarity  about  his  figure  ? 
— Xo,  as  I  have  already  told  you,  he  was  a  slim  young  man. 

Was  there  any  peculiarity  about  his  legs,  about  his  walk  ? — 
I  never  remarked  anything ;  he  was  very  straight. 
Cross-examined  by  Dr.  KENEALY. 

When  were  you  first  spoken  to  about  this  Trial  ? — in  1SHO. 

l!y  whom  ? — CULLINGTON  and  DOBINSON. 

Win  re? — At  Paris. 

\Vhat  time  in  1S6'J  ? — I  do  not  know  whether  it  was  in  the 
spring  or  autumn. 

Was  it  at  your  own  house  ? — At  my  house. 

Had  they  written  to  you  that  they  were  coming  ? — No. 

Did  they  come  upon  you  unexpectedly  ? — They  were  sent  by  M. 
XZA,  to  whom  they  had  been  addressed  in  the  first  place. 

Had  you  and  M.  D'AHANZA  spoken  about  it  before  then  ? — I 
met  him  very  seldom,  but  when  I  did  meet  him  we  spoke  of  it. 

And  you  kept  up  your  relations  with  M.  D'AHAN/A  since  Is !  i  ? 

Had  you  continued  in  Paris  from  1844  till  1867  ? — Yes,  hut  I 
went  on  several  journeys  since.  My  home  was  always  in  Paris. 

Were  they  journeys  of  any  duration  ? — Two  months  or  six 
weeks. 

Xot  longer  r— Xo. 

How  long  before  CLT.LINGTON  and  DOBINSON  came  to  you,  had 
en  speaking  to  M.  D'ARANZA  on  this  matter  ? — That  is  very 
ilt  to  say. 

it  ? — I  think  it  was  when  Lady  TICHBORNE  came  to  Paris, 
but  I  cannot  assure  you. 

Had  M.  I)'AI:AS/A  told  you  that  he  believed  the  Claimant,  I 
would  \ni  called  then,  was  an  Impostor  ? — He  did  not 
'"to say  so. 

And  on  si  viral  occasions  ? — Each  time  we  spoke  about  it. 
I'i'l'  •  :iii'l  DOBINSON,  at  their  first  interview,  tell  you 

was  no  doubt  he  was  an  Impostor  ? — I  do  not  remember 
i  ving  spoken  to  me  in  such  a  manner. 

That  he  was  not  the  true  man  ?  -I  do  not  remember,  and  first 
of  all,  I  did  not  require  that  assurance.  I  had  that  assurance 

I'i'l  not  they  encourage  you  in  the  same  view  ? — Xo. 

;  rage  you  ?— Xot  at  all,  they  neither  encouraged 
nor'l  me. 

\Vhat  di'l  thrysay  ?     They  told  mo  that  they  came  for  the 
-Coing  to  arrive.     They  showed  me  two  portraits, 
n,  and  I  said  that  it  was  impossible,  that  I  did  not 
know  that  barrel. 

U'hat  wag  the  second  portrait  ? — It  waa  that  of  ROGER. 
When  he  was  a  young,  thin  man  ?— Yes ;  the  same  as  I  saw  him 
when!/ 

as  you  saw  in  18.53.     Did  they  say,  "  look  at  these, 
one  is  a  ton,  and  the  other  a  thin  man.    This  cannot  be  Roouu  "  ? 


— Xo,  these  gentlemen  did  not  act  in  that  manner.      I  was  not  at 
all  aware  that  they  had  photographs  of  both  these  people. 

What  did  they  say  when  they  showed  you  the  two  photographs  'i 
Mr.  DOBINSON  made  like  this  (describing),  he  showed  me  "  do  you 
know  this?" 

That  was  the  fat  one  ? — Yes. 

Dr.  KENEALY  :  I  do  not  know,  after  what  your  lordship  said 
yesterday,  whether  I  may  ask  him  whether  he  understands 
English  sufficiently  to  answer  me.  If  your  lordship  has  any 
objection  I  will  not  do  so. 

The  LORD  CHIEF  JUSTICE  :  If  a  French  witness  likes  to  answer 
in  English  I  should  not  wish  to  interfere.  If  he  has  any  preference 
for  his  own  language,  I  think  in  cross-examination,  when  a 
witness  has  to  answer  without  previously  considering  the  ques- 
tion, it  is  unfair  to  expect  him  to  answer  in  a  language  he  does 
not  understand. 

Dr.  KENEALY :  Then  I  will  not  ask  him  to. 

The  LORD  CHIEF  JUSTICE  :  If  he  says  he  can  speak  English  suffi- 
ciently there  is  no  reason  why  he  should  not. 

Dr.  KENEALY  :  I  observed  on  two  occasions  he  did. 

The  LORD  CHIEF  JUSTICE:  M.  GOSSEIN,  do  you  understand  ? — 
No,  my  lord,  I  can  speak  a  few  words. 

Dr.  KENEALY  :  How  long  did  they  stay  with  you  on  their  first 
visit? — Perhaps  a  quarter  of  an  hour  at  the  utmost. 

Did  they  say  anything  about  this  being  the  right  man? — It  was 
not  necessary  that  they  should  speak  to  me  about  that  thing.  I 
knew  the  family  for  such  a  long  time. 

What  did  they  say  ? — I  do  not  remember  exactly.  They  asked 
me  if  it  were  to  come  to  a  trial,  whether  I  was  willing  to  come 
to  England.  I  told  them  I  should  have  no  hesitation  in  doing  so. 

That  did  not  take  a  quarter  of  an  hour  ? — They  spoke  of  other 
things  which  I  do  not  remember  the  terms  of. 

You  knew  the  family  for  a  long  while  ? — Fourteen  years. 

You  knew  the  vast  estates  that  were  in  dispute  ;  how  comes  it 
that  you  have  forgotten  the  conversation  on  such  an  important 
subject? — -As  I  told  you,  they  showed  me  photographs,  but  we  had 
no  conversation  except  that  they  asked  me  if  I  would  come  to 
England. 

Is  that  all  that  you  remember  ? — All  I  remember. 

What  were  the  other  subjects  of  conversation  which  you  say 
took  place  ? — They  told  me  insignificant  things  about  their 
presence  in  Paris  and  their  departure. 

When  did  you  next  see  any  one  on  the  subject  ? — I  did  not  see 
those  gentlemen  again  until  the  year  1870,  when  in  the  course  of 
the  siege  I  received  a  letter. 

Had  you  seen  nobody  in  the  interval  between  18G9  and  1870,  to 
whom  you  had  been  talking  on  the  subject? — I  perhaps  spoke 
about  it  to  people  who  were  indifferent  in  the  matter. 

Had  you  spoken  to  no  persons  but  indifferent  persons  in  that 
interval  ? — I  did  not  see  anybody  else. 

When  you  and  ROGER  were  bathing  did  you  ever  look  for  any 
marks  on  his  body  ? — The  question  is  not  well  put,  I  had  not  to 
look  for  any  marks  because  he  had  none. 

How  could  you  know  if  you  did  not  look  ? — If  you  see  a  person 
you  can  very  well  see  if  he  has  any  mark. 

Did  you  see  the  RADCLIFFES  in  Paris?— I  never  knew  them. 

Now  when  did  you  first  see  this  thing  which  you  call  a  cautery 
on  the  arm  ? — I  saw  it  perhaps  when  ROGER  was  quite  young. 

I  want  to  know  when  ? — In  183  J  or  1S31 . 

The  LORD  CHIEF  JUSTICE  :    He  added  he  was  quite  young. 

Dr.  KENEALY  :  You  had  nothing  to  do  with  its  treatment  ? — 
No,  that  was  not  my  business. 

Who  had  ? — It  was  a  nurse  he  had. 

Was  that  MARGARET  ?  * — MARGARET,  she  dressed  it  very  often. 

When  did  you  last  set;  MARGARET  ?  —Perhaps  twenty  years  ago. 

Is  she  living  or  dead  ? — Dead  a  long  while. 

When  did  MARGARET  dress  the  cautery  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  what  time  of  the  day, 
or  what  period  ? 

Dr.  KENEALY  :  What  time  of  the  day,  or  evening,  whichever  it 
was. 

At  what  time  of  the  day  did  MARGARET  dress  the  cautery  ? — In 
the  morning  and  evening  before  going  to  bed. 

In  the  morning  when  he  got  up,  I  suppose  ? — Yes. 

Had  you  any  business  in  the  boy's  bedroom,  either  in  the 
morning  or  evening  ? — -I  was  obliged  to  pass  through  it  in  order 
to  go  to  his  father's  room. 

Was  that  the  only  opportunity  you  had  of  seeing  this  cautery  ? 
— It  was  possible,  but  1  went  there  very  often.  I  cannot  remember 
such  insignificant  things. 

Did  you  ever  stop  to  see  her  dress  it  ? — Yes,  I  saw  it  often  dn 

Then  it  was  not  so  insignificant  a  thing  to  you  ? — I  saw  that  ho 
had  a  cautery,  and  I  remained  there  to  talk  with  him. 

Did  you  never  see  her  drawing  a  thread  through  it  ? — I  do  not 
remember  having  seen  it. 

Might  she  have  used  a  thread  for  anything  you  remember  ? — It 
would  bo  quite  possible,  but  I  did  not  observe  it. 

Are  you  prepared  to  swear  there  was  no  other  entrance  to  Sir 
JAMES'S  bedroom  but  through  ROGER'S? — There  were  two 
entrances.* 

Can  you  give  any  reason,  then,  why  you  passed  through  ROGER'S 
instead  of  the  other  entrance  ? — Because  if  I  passed  on  the  other 
side  I  should  have  gone  through  Lady  TICHBOHNE'S  room. 
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•i  Lady  Tien it'iHXE  and  her  hatband  had  separate  rooms  ? 
v  happens  in  m;. 

you  under- 
take place  in  the  family  «  •  •  who 

11  a.  an 


.r  years  ago  ?- 

u   know    tli.it    in    i 
is  always  great  rejoicing  when  a  child  goes 

.  it  was 


tot  an:.  no ;  lias  u  undid 

-It  is 
tt  there  were  a  great  many   more 

Mr.  Tii  u 

er  the  nai..  saw  a 

book 

>k  the  "  Garden  of  the   Soul  ?"— I  have 

•hut. 

ul  not  a  prayer- 

;   the  Sml  I-  "      I  li;u  n'hiin 

with  such  a  hook,  and  1  do  not  belicv  -.uch  in   the 

church  'i 

Kc  l!  lebrated  precedent,  I  will 

fitirpr  it  is  one  of   the  most  Well-known  books  in  the 

Cat  :,: 

:   In  F.nghmd.* 

Mr.  KKM.U.Y:  In  F.ngland? — I  should  not 1"  a  -  ton i shed,  1.. 
1  do  not  know  the  Knglish  language  and  i  do  not  know  anything 
about  the  Call:  ml. 

Mo  you  not  know  that  the  Catholic   Church  in  England  is  the 
as  all  over  the  world 't    Do  not  you  know  it  is  the  same  in 
•id  as  it  is  in    Franco  and  Italy  '• — And   in  many  other 
holic  countries   have  the  same  ritual. 

Had  Itoi.KK  1'luc  eyes? — Yes. 

Mirk  brown  hair  ? — Xo. 

What  colour  ':     Light  chestnut. 

And  remarkable  for  an  erect  head  ? — Yes,  he  held  his  head  very 
well 

The  LORD  CHIEF  JUSTICE  :  By  very  well,  I  suppose  you  mean 
very  upright  ? — Yes. 

Dr.  KKXEALY  :  Had  he  thicker  thin  eyebrows  ? — Thick. 

Was  his  hair  thick? — Very  thick. 

Did  he  walk  in-kneed  as  an  in-kneed  man  would  walk  ? — He 
•walked  very  straight ;  he  had  not  anything  crooked  about  h' 

I  do  not  say  hi-  had  a  crooked  leg.  Was  there  any  peculiarity 
in  his  walk  ? — I  never  remarked  it. 

I  suppose  that  from  184  l,when  you  left  Sir  JAMES,  youlost  sight 
of  him  until  1  > 

The  LORD   CHJ  E:  You  remember  what  he  said    was 

he  had  not  seen  him  for  nine  years.  He  was  in  the  Place  do  la 
Bourse,  he  heard  his  name  called,  and  turned  round.  That 
exactly  tallies  with  the  dates  you  are  putting. 

Dr.  'Ki  M-:A  i.v  :  I  am  much  obliged  to  your  lordship. 

How  long  did  you  see  him  in  18-W  r — When  ho  came  to  see  me  I 
spoke  to  him,  I  cannot  tell  you  exactly  how  long. 

Was  it  a  few  minutes  or  was  it  an  hour? — It  was  more  than  a 
few  minutes  and  less  than  an  hour. 

Had  Sir  .1  \MI:S  a  peculiarity  in  his  walk  ? — Yes,  he  limped. 

When  did  you  last  see  Sir  JAMES  ? — The  day  1  left  him. 
\  IT  since  IS!  1  ': — I  met  him,  but  I  did  not  speak  tohim. 

When  did  you  last  meet  him  ? — In  the  Rue  St.  Honore,  and  the 
last  time  when  he  was  getting  out  of  the  train  in  coming  from  his 
return  from  England. 

I  want  the  date,  or  about  the  date,  when  that  was  ? — I  could 
not  tell  you  the  d:ito  r.victly. 

A  JUROR  :  He  said  about  184(5  or  1847. 

The  IXTKIM'KETKK  :  He  did  not  fix  it.  He  said,  "  If  I  were  to 
tell  you  1846  or  1847,  it  would  be  the  same  thing." 

Dr.  KENKU.Y  :  Was  Sir  .1  .iir   dark  brown  ? — No  ;  it 

was  much  fairer  than  even  that  of  his  children. 

Will  you  swear  that  in  184(5  or  1847,  when  you  think  yoi 
saw  him'i  his  hair  was  light  brown  ? — I  did  not  say  the  last  time  I 
saw  him.     I  said  the  time  I  remained  at  his  house  his  hair  was 
light — fair. 

The  LOI:I>  Cuii:r  JtJSTICE-l  What  did  you  say  about  his  hair 
grey? — The  last  time  I  saw  Mr.  TicunoKNE  he  must  have 
iie  grey  hair  mixed  up  with  his  light  hair. 

Mr.  KKNKALY  :  Mixed  with  the  light  brown  ?— Fair  hair. 

Was  Sir  .1  A  M  f:s  a  tall  man  ? — Y'es. 

When  yon  last  saw  him  was  he  a  stout  man  ? — lie  had  become 
stout,  but  nothing  extraordinary. 


Here  the  Judge  again  helped  the  Family. 


Had  RooKBsni  There  was  nothing  extraordin:'. 

was  an  a  was  nothing  to  make  one  take  it  for 

root. 

r  a  man  of  his  height  ? — 1 

that. 

!Io  had  an 
irkable  al 

lor  a  man 

imc  as  the 

whatt;  in  bear  that   in  mind,   and 
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-.  town  have  you  I" 
.  '  i  ly. 

hotel  where  we  are  at  pros' 

What  otl.  there  with  you? — M.  M" .'. 

I'll  U II. Mix,  ami  :  Us. 

:  1  will  giv  .     All 

1  >rough  t  over  are  taken   tin.  re.     W. 

Dr.  KKXKALV  :  I  am  very  much  obliged.     I  would  i 

vitness.    J!  mation  of  the  Jury  ] 

it — not  for  my  information. 

Mr.  J  u  :  All  the  witnesses  have  si'd  they  are  st 

line  hotel. 

Mr.  M:KY:  And  their  expenses  are  paid. 

Mr.  KI.-XK.AI.V  :      '  U  generally 

— Sometimes  that  hap; 

And  do  you  talk  about  th;  1 1  is  impossible  to  do •  • 

wise. 

1  si;;  the  principal  subject  of  co!i 

The  LOUD  din 
but  we  talk  about  many  other  sul 

Mr.  KI:M:U,Y:  IIow  i  townduring  the  last  Trial  'i 

— Two  months  and  t 

How  much  moh 
easy  to  reckon — sixty  d  I  day. 

Were  you  waiting  t  - 
Trial? — "Yes,  because  we  should  not  have  re 
pleasure. 

Y"o\i  were  asked  whether  you  all  breakfast'  d  together.  1 ! 
this  morning  you  got  up  early  and  breakfasted  aim 
and  lost  your  way.     That  is  the  :  our  not  being  h 

the  time  you  were  wanted. 

The  LORD  CHIEF  JrsTirE  :  That  is  how  you  seek  to  get  rid  of 
the  blame  I  ;  to  you. 

Mr.  HAWKIXS  :  I  believe  that  is  the  fact. 

There  is  only  one  thing  that  I  did  not  quite  understand  you. 
Just  let  me  understand  it  if  I  can.     What  was  the  last  t'ip  that 
you  took  yourself  with  Mr.  Tumtonxi;  and  K<x;i:u.     I  ha\ 
got  the  year? — isll. 

A  JuKnu  :  May  I  askthe  witness  whether  RoozR  used  to  address 
him  by  his  Christian  name,    or  surna-;  ;;isr. 

The  JUBOR  :  And  in  the  same  way  when  he  met  you  in  the 
Place  de  la  Bourse  ? — In  the  same  manner.     He  never  called  me 


Mr.  Justice  Lrsn  :  Had  Mr.  TlcnnoKxr  any  other  man  in  his 
service  ? — Yes,  he  had  footmen. 

What  countrymen  were  they;  French  or  English? — 11 
Frenchmen  and  Irishmen. 

The  LORD  CUM  :   Mo  you  mean  by  that  at  tie 

time  ? — Xo,  one  after  the  other.     He  had  only  o:; 
Mr.  Justice  Lvsu  :   What  did  they  call  him?— 
Mr.  Justice  MF.LI.OR:  When  you  spoke  to  a  day  <  r  two  before 

left,  I  think  you   said  you  were  called  1> 
Did  you  know  the  voice  which  called  you,  In  lore   you  ! 
round  and  saw  him  ? — No. 

When  you  turned  round  and  saw  who  it  was  tl 
was  there  much    alteration,   in  the  time  that  had  elapsed, 
your  knowing  him  formerly  P—  1  remarked  the  <\'. 
would  tind  between  a  young  man  of    M.xtcin  and  a  young  i. 

-live. 

Dr.'KENEALY  :  I  do  not  think  we  got  the  answer  to  Mr.  J 
MEM."!  -n,  that  whether  when  he  heard  the  voice  in  the 

riaee  dc  la  Bourse  he  knew  it.     I  do  not  think  the  Interpret- 
d   it. 

-  CIIM:F  Jrvrn  F :  He  said  he  did  not  knov, 
Mr.  Justice  Mi  u. UK  :   lie  said  he  did  not  know  until  he  turned 
round,  and  saw  who  it  was. 

:   When  did  the  family  go  tot! 
St.  Honore,  in  what  year  r— IN;;?,  1  think. 

Were  they  still  living  in  the  Rue  St.  Honor 
—Yes. 

W  here  did  the  windows  of  the  room  that  you  s  into, 

the  Cour,  or  to  t!  "11  the  s! 

From  the  window  of  your  room  could  you  sec  the  L- 

ible. 
Coul  :  'he  ploce  where  the  present  Grandi 

At  ti.al  time  the  Hotel  du  Louvre  v.  built. 

Dr.  KFXFVI.Y  :  That  is  not  the  Judge's  quest : 
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The  LOHD  CHIEF  JUSTICE  :  Could  you  see  the  place  where  it  has 
since  been  built  ? — That  is  impossible. 

Why  is  it  impossible  ?— Because  there  is  first  the  Rue  Castiglione, 
then  the  Rue  Montabord,  then  Rue  de  Rivoli,  and  then  the 
building  of  the  Tuileries. 

At  that  time  had  the  buildings  outside  in  the  Place  Carousel 
removed  or  not  ? — They  were  not  yet  removed. 

There  was  not  at  that  time  the  Grand  Hotel  de  Louvre  ;  that 

on  built  since.     Was  there  any  other  Hotel  de  Louvre  visible 

from  the  house  inhabited  by  Mr.  TICHBORNE  ? — In  the  Rue  de 

Rivoli  there  was  a  little  hotel,  but  I  do  not  think  it  bore  the  name 

of  the  Hottl  de  Louvre. 

Was  that  a  little  hotel,  visible  from  the  house ?— Impossible ; 
you  could  not  see  it. 

There  was  no  old  Hotel  de  Louvre  that  you  know  of? — I  have 
never  known  any  other  Hotel  de  Louvre  in  Paris  except  the  one 
that  was  built  since  the  beginning  of  the  Empire. 

Dr.  KENEALY  :  Will  your  lordship  ask  him  to  be  good  enough 
to  repeat  the  names  of  the  streets  between  the  Rue  St  Honore  and 
the  Louvre  ? 

The  LOED  CHIEF  JUSTICE  :  Yes. 

Dr.   KF.NEALY  :  I  think  he  mentioned  three  or  four. 

The  LOBD  CHIEF  JUSTICE  :  Do  you  mean  the  same  names  that  he 
gave  just  now  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  Repeat  the  names  of  the  streets  that 
you  said  there  were  between  that  part  of  the  Rue  St  Honore, 
where  the  house  was,  and  the  Louvre  ? — First  of  all,  there  was 
the  row  of  houses  in  the  Rue  St.  Honore,  fronting  with  the  Place 
we  lived  at.  On  the  left  there  was  Rue  Castiglione,  after  the  Riie 
Montabord  ;  after  the  Rue  Mentabord  the  Rue  de  Rivoli. 

Mr.  HAWKINS  :  May  I  ask,  on  behalf  of  the  French  witnesses 
before  they  leave,  whether  they  have  the  leave  of  the  Court  to 
depart  ?  It  is  important  for  them  to  go.  I  desire  the  sanction 
of  the  Court,  that  there  may  be  no  misunderstanding  they  are 
going. 

The  LOED  CHIEF  JUSTICE  :  If  M.  CHATTLLON  is  still  here,  I  should 
like  to  ask  him  the  same  question  as  I  have  asked  this  witness. 

Mr.  H.VWKIXS:  I  do  not  like   them  to  go   without  giving  that 
notice,  so  that  your  lordship   and  the  Jury  may  know  t' 
going. 

M.  ADRIEN  CHATILLOX,  recalled. 

The  LOED  CHIEF  JUSTICE  :  There  is  only  one  question  I  want  to 
ask,  that  is,  whether  you  in  frequenting  this  house  of  Mr.  Tifil- 
i;oi;xi;'s  in  the  Rue  St.  Honore  knew  of  any  old  Hotel  de  Louvre 
that  was  visible  from  the  front  of  that  house  ? — No. 

(.'an  you  take  on  yourself  to  say  that  there  was  no  such  hotel  '• 
— I  affirm  that  I  did  not  know  any. 

Mr.  HAWKINS  :  I  presume  now  1  have  the  sanction  of  the  Court 
for  dismissing  them  1* 

The  LORD  CHIEF  Jv~Tin::  Yes,  that  clo.ses  the  Paris  evidence. 

Mr.  HAWKINS:  All  that  I  am  able  t>  offer  now.  They  are  the 
only  witnf -ssts  I  could  get  over  at  this  moment. 

The  LOUD  Cm  i  :  Now  there  is  nothing  to  prevent  <rai 

going  straight  through  with  the  evidence  except  such  parts  of  it 
as  ha'.  icad. 

Mr.  HAWKINS  :  I  know  of  nothing  to  prevent  that. 

The  LOED  CHIEF  JUSTICE:  We  will  finish  the  reading  of  the 
affidavit. 

Mr.  HAWKINS  :  I  must  tell  your  lordship  I  know  of  a   i 
at  thi?  moment  from  Fnuieo  who  cannot  conic  till  the  Oth  of  .May. 
That  is  all  the  evidence  I  can  offer  now.     1 
permit  me  to  make  to  your  lordships,   that  is  with   i 
the  next  class  of  witnesses  that  1  have.     As  your  lordships  know, 
the  whole  of  this  evidence  has  to  he  read  ;  it  cannot  fail  to  occupy, 
.Id  think,  two  days  ;  Your   lordships   know   how 

'.  arid  how  difficult  it  is  to  keep   them 
ntcd  ;  therefore,  would  your  lordships 
ase  them  till,  say,  Wednesday  morning':' 

: :  1  think  so,  certainly  ;   1  am  afraid 
it  must  take  longer. 

Mr.  H.\ \VKI.VS  :  I  do  not  want  a  momentwasted.  What  I  want 
is  not  to  put  the  witn*  avenionce,  and  tire  th  in. 

CHIEF  Ji  STHK:  You  may  very  safely  say  there  is  no 
chance  of  their  being  wanted  b.ioie   Wednesday.     We  shall  see, 


at  the  close  of  Monday,  how  far  we  have  got,  and  what  probability 
there  is  of  concluding  that  part  of  the  matter  by  Tuesday.  If 
there  is  no  probability  of  doing  so,  wo  will  give  your  witnesses 
further  time. 

Mr.  HAWKINS  :  I  am  obliged  to  your  lordship. 

The  LOED  CHIEF  JUSTICE  :  It  is  no  use  making  them  come  hero 
and  luck  their  heels  about. 

Mr.  HAWKINS  :  They  get  weary,  and  stray  about.  Even  my 
vigilance  will  not  keep  thtm  here. 

The  LOED  CHIEF  JUSTICE  :  Now  we  will  go  on  with  tho 
affidavit. 

Mr.  HAWKINS  :  My  friend  desired  to  have  tho  rest  of  tho 
affidavit  read. 

The  ASSOCIATE  read  the  5Gth,  57th,  58th,  and  59th  paragraphs 
of  the  affidavit. 

Mr.  Serjeant  PAKEY:  These  paragraphs  are  really  not  important. 
I  have  called  my  friend  Dr.  KENEALY'S  attention  to  them.  It  is 
only  a  statement  of  ALFEED  coming  into  possession. 

Mr.  Justice  MELLOE  :  If  Dr.  KENEALY  does  not  wish  it.  . 

Dr.  KENEALY  :  He  may  go  on  at  No.  70. 

The  ASSOCIATE  read  down  to  the  end  of  the  73rd  paragraph. 

Dr.  KENEALY  :  Now  you  may  go  to  77. 

The  ASSOCIATE  read  the  77th  paragraph. 

Mr.  Serjeant  PAEEY  :  This  is  only  that  the  property  is  in  the 
possession  of  the  Defendants,  and  for  the  appointment  of  the 
Receiver. 

Dr.  KENEALY  :  Yes,  but  that  is  valuable. 

The  ASSOCIATE  read  down  to  the  80th  paragraph. 

Mr.   HAWKINS:  Surely    the  cutting  down  of  trees  cannot  be- 
necessary. 

Mr.  Serjeant  PAEEY  :  Those  are  acts  necessary  to  be  broiight  to 
the  attention  of  the  Court  of  Chancery  in  order  to  justify  the 
appointment  of  a  Receiver. 

Dr.   KENEALY  :  I  do  not  want  my   friends  to   anticipate   my 
or  my  argument,  but  I  ask  for  this  to  be  read. 

The  ASSOCIATE  read  down  to  the  end  of  the  82nd  paragraph. 

Dr.  KENEALY  :  I  shall  not  trouble  you  beyond  that. 

Mr.  Justice  MELLOE:  Do  not  you  require  the  second  affidavit  to 

id  '' 

Mr.  Strjeant  PAHEY  :  I  think  it  is  nothing  but  a  statement  of 
what  is  in  the  first  affidavit. 

Dr.  KENEALY  :  I  think  it  ought  to  be  read. 

The  ASSOCIATE  commenced  to  read  the  affidavit  of  the  Defendant 
of  the  7th  April,  1868,  and  read  down  to  the  words  "  with 
reference  to  the  statements  in  the  letter  set  out  in  04." 

Mr.  HAWKINS  :  Where  is  that  letter  ? 

Mr.  Justice  MELLOE  :  It  is  only  material  as  far  as  he  says  what 
are  the  true  facts. 

Mr.  HAWKINS  :  If  what  he  says  are  the  true  facts  are  to  be 
read,  I  should  like  to  know  with  reference  to  what  it  is.  It  may 
be  considered  as  in,  that  is  all ;  I  do  not  want  to  delay. 

Mr.  Justice  MELLOE:  Of  course  it  must  be  considered  as  in. 
It  is  the  version  he  gives. 

Mr.  HAWKINS:  It  must  be  considered  as  part  of  the   affidavit. 

The  ASSOCIATE  continued  the  reading  of  the  affidavit  down  to 
a  letter  of.  August  28lh  from  tho  Claimant  to  DON  TOM.VS 
ico. 

Mr.  Serjeant  PAEEY  :  This  letler  has  been  read. 

The  LOED  CHIEF  JUSTICE  :  It  was  read  before,  and  it  will  have 
to  be  read  again. 

Mr.  Serjeant  PAI:EY  :  We  shall  have  to  put  them  in  in  cross- 
examination. 

Tho  LOUD  CHIEF  JUSTICE:  You  can  have  them  read  if  you 
l.ke,  Dr.  KENEAI.Y.  It  will  be  more  intelligible  to  the  Jury  when 
it  is  introduced  in  its  proper  place,  when  the  cross-examination 
takes  place  on  it. 

Mr.  HAWKINS:  The  more  particularly  so,  as  the  correspond- 
ence is  not  complete  at  this  time. 

The  LOED  CHIEF  JUSTICE  :  1  think  it  would  be  better  to  re;  d 
it  by-and-by. 

Dr.  KENEALY  :  Read  the  7th  and  8th  paragraphs. 

The  ASSOCIATE,  read  the  7th  and  8th  paragraphs. 

The  LOUD  CIIIKF  Ji.  STICK  :  Jt  is  no  use  con  nune'i  g  the 
examination  to-day. 

[Adjourned  till  Monday  morning  at  half-patt  10.] 


I 

COMMENT. 

r  on  examination,  March  4,  187^,  was  asked  by 

How  Ion;  nth  America  before  you  went  into  Mr.  T  ICIIJSOJIXE'S  employ? — About  four  months. 

Did  ;  his  arm  bared  '•:-    No,  I  have  seen  his  arms  when  washing,  but  /  nerer  paid  attention  to  them. 

rve  any  tattoo  marks  ? — I  don't  remember. 

II.I.ON-  was  cross-examined  on  the  same  day,  she  was   questioned  by  Mr.  Serjeant  BALI.ANTINE.     Do   you 
remen  thoroughly  now  ?—'; 

Ai.d  cuimot  nnke  iiiiy  mistake  about  them  ? — No. 

!e  the  marks  you  s-aw  <;.•///<  rJ:<l<-hcs  of  a    Cross,    a   Heart,  ami  un   AncLur  uirc 

ItOUOHTV  a  ;'•  In  M.  ClIATILLON.] 

in  which  the  emblem  .  drawn,  represent  the  marks  ? — I  cannot  e.raclly  ,>"//. 

I  this  (M.  CIIATII.LOX'S)  recall  them  to  your  mind  •'—No. 
That  is  your  hu  -   you  will  have  more  respect  for  it  ? — My  husband  never  showed  it  to  me. 

Tl'NTH    DAY.     MOSIAT,   Ka  •->,  1873. 


Mr.  '  :  We  left  off  the  other  day  at 

-"  I  think  you  said  you  went  to  Stony1 _ 

il?      (Readdown   t,,  the  words  "  It  is  the  very  last  thin" 
>«"]  (p.  "•']). 


bottom  of 
t'ter  the 


Mr.  TAYLOR  (Juryman) :  Is  it  necessary  to  real  all  that ': " 
Dr.  KENEALY  :  My  lord,  I  think  it  is  very  mce^ary. 
'Ihe  LOI:D   CHIEF  JUSTICE:    The  moment  tho  learned  Counsel 
*  The  Jury  began  very  early  to  show  their  feeling. 


CO 


THE  TICHROUXK  TIMAL. 


Mrs  it  U  neee»Mry— and  I  am  i  v  would 

•o  unleM he  had  eretr  MI-  ••    !'•>"- 

v  hf  will  u*>  thii  part  in  the  course  of  In-  argument. 
]ir.'Ki.M.\M  :    I  am  "''I'  'h  «'W'  lordship. 

yr'   ||  l(.  only  this  to  be  said,  that  this  does  not 

irt  of  the  evidence;    but  I  do  'opthe 

IK!  tin 
i  intoiuls  I"  «-i-  it  in  .  :md  in 

Mr. 

(Kead   ilmui   ' 

'•  \V«  ha\'e   not   tlic  slight  '' ")  (?• 

•.•o  MKLLOR:    I  think  tlic  whole  .>t    these  nexl  two 

pages-  .  Lord  Chief  .In- 

Mr.  Serjeant  l'u:i:v  :    l.ntirely  BO,  and  the  Jury  liavc  it 
(him. 


Mr.    :  luryman):    There    ore    twelve     da; 

•  I.Y  :  Ad;:'  make  littlo  or  no  dili 

Vou   had 

I>r.  1  think  t 

'llic  I.uitu  Cui!  We  will  ,  upon 

i  tliiuk  y 

l>r.  KI:M  U.Y  :     I  will   not    have   a  line   read  wliK  h   1    d 
il  to  my  dl 

[Adjourned  for  a  .short  ti 
Mr.  SIIOKI  :  (p.  7o7)  '•  \\ 
ti'lliui;  me  of  your  arrival  at  Iti 
"  \Vliat  is  it  written  1  .  lingland,  n[i  in 

)  (p.  770). 

Mr.  HAWKINS  :    Tlr.  ':ikc  it,  ha>: 

ns  put  in  n 


MR.  JUSTICE  Ll'sir. 


The  I.cii:n  Cnii.r  .!FM  K  i:  :    Vr-.. 

Ilr.  KKNIM.V  :  I  should  like  to  sec  this  hook  now  ;  perhaps  it 
would  be  more  convenient  that  everybody  should,  because  there 
is  such  a  multiplicity  of  documents  that  we  might  afterwards 
neglect  to  see  them. 

The  LORD  CIIIKF  JrsTK'K :  I  think  further  on  there  is  a  good 
d(  al  of  cross-examination  about  this  book  ? 

Mr.  HAWKINS  :  There  is,  my  lord. 

The  LOUD  CIIIKK  JI-M-ICI;  :  'l>o  what  you  think  most  desirable, 
but  it  strikes  me  when  questions  come  to  lie  asked,  ns  they  will 
be,  about  these  writings  and  so-forth,  then  would  be  the  time — 
unless  you  wi.sh  otherwise,  Dr.  Kr.XKAi.y. 

I'r.  K  \o,  my  lord,  as  you  siy. 

Mr.  HAWKINS:  I  only  refer  to  it  that  it  m: 

I  .OKI)  CHUT  .Irsm  i:  :    \"ery  well,  it  is  considered  as  in  to 
be  referred  to  hereafter  when  we  come  to  it. 

A  .Iruoit  :  I  should  like  to  suggest  ngainthat  the  IU1,,,,  ..  ,4  the 
speakers  be  left  out  reading.  We  have  the  in 

The  LOUD  CHIIIF  JUSTICE  :   That  is  very  true,  but  I  think  it 


very  material  th.it  tin  i'ut  by  the  .Indue  should  be  dis- 

tinguished from  those  put  by  the  Counsel. 

Mr.  Siioirr  :   ".  Vnythiiiv,  >  !-e  ':     Tli.  • 

(Head  down  to  the  Words  '•  .Melhnurne,  lib  August,  !•'• 

A  Jl'Koi;  :    That  letter  ha>  been  read. 

The  LOKII  '  ^nly  read  by  Mr.  1I.U\KIXS 

in  his  opening  aii> 

Mr.  II  LWKH7S:    >  (  8, 

The  LOUD  din  :  It  comes  in  here  in  its  p'. 

Mr.  Siioii'i ':    "  Melliunnie,    Hh   August,   lS(i.~>.      A  handsome 
reward  will  be  given  "    ;  l!i  ad  down  to  the  words  "  liridgc-street, 
th  Wales.")   (p.  772). 

Mr.  ;  a:  Then  then  is  a  page  and  a  half  about  the  date. 

IK  i: :    hi  about  that  i 

Ilr.  Krxr.u.v  :  >o. 
Mr.    II  \\VKINS:    Theie  is  one  part   of  this  discussion  at  the 

*  Tin 

The  fuel  i^.  they  h  |   thtir  miniln  already,  ami  were  anxiouj 

to  hn  • 


THE  TICHBORNE  TRIAL. 


bottom  of  page  773 :  "  It  is  quite  clear,  from  the  evidence  already 
given,  that  advertisements  were  inserted  in  the  Times  as  early 
as  1863.  That  is  quite  certain.  Mr.  GIFFABD  :  That  is  quite 
true,  but  not  advertisements  of  the  same  character." 

Dr.  KENEALY  :  Then  you  ought  to  read  that  those  advertise- 
ments only  appeared  in  England,  not  in  the  Colony. 

Mr.  Serjeant  PABBY  :  The  Times  in  England. 

Mr.  SHOBT  :  "  "When  was  it  that  you  first  saw  that  ?  "  (p.  774.) 
(Read  down  to  the  words  "  and  then  either  of  you  shall  call 
attention  to  it  afterwards." — p.  775.) 

Mr.  HAWKIXS  :  I  ought  to  call  attention  to  this  fact,  that  there 
is  no  letter  of  that  sort ;  it  is  a  statement  by  the  Defendant.  If 
your  lordship  remembers,  the  letter  in  January,  1866,  says  it  is 
the  first  letter  he  has  written  since  22nd  April,  and  the  Chief 
Justice  of  the  Common  Pleas  says: — ""Written  from  Eio  just 
before  the  'Bella'  started?"  and  Mr.  GIFFAED  says  "Yes." 
There  is  no  evidence  of  any  such  letter. 


The  LOBD  CHIEF  JUSTICE  :  The  letter  on  page  766  had  better 
be  considered  as  in. 

Dr.  KENEALY  :  We  had  better  have  that  letter  now. 

Mr.  SHORT:  Dated  January  17,  1861,  from  Wagga-Wagga — 
"  My  dear  mother.  The  delay  which  has  taken  place."  (Read 
down  to  the  words  "  I  don't  thing.") 

Mr.  HAWKIXS  :  This  is  one  of  the  letters  that  have  been  photo- 
graphed. 

Dr.  KENEALY  :  I  should  like  to  see  it,  then. 

Mr.  HAWKINS  :  I  think  that  the  word  "  trouble,"  in  the  third 
line,  is  spelt  t  r-u-b-1-e. 

Dr.  KEUEALY  :  My  friend  says  this  is  one  of  the  letters  that 
have  been  photographed.  When  they  will  come  to  your  lordship, 
or  to  the  Jury,  or  to  me,  I  cannot  tell.  This  would  be  the  time 
to  have  them.  I  am  tired  of  waiting  for  them. 

The  LOBD  CHIEF  JUSTICE  :  You  have  got  the  printed  copies ;  I 
suppose  you.  have  one  for  the  Jury. 


LADY  DOUGHTY. 


Mr.  HAWKINS  :  Yes. 

<  CHIEF  Jt>irci: :    There  the  spelling  and  so  forth, 
both  of  the  undoubted  KOM.U  'I  ICHI;IM;.\I;  and  the  questioned 

have  been  carefully  o 
Mr.  HAWKIN-.  .  I  believe  so. 

Dr.  KESKALY  :  It  is  photographed.     I  wish  we  had  the  photo- 
graph of  it  now. 

Ihe  LORD  Cnu.i  JixricK  :  Why  cannot  you  let  us  have  them  ? 
Dr.  KKNKALY  :  This  surely  would  be  the  proper  time. 
The  LOKD  Cm  i  :    If  you  have  got  them,  lot  us  have 

them. 

Mr.  HAWKINS  :    I  have  not ;  I  was  not  aware  they  would  be 
wanted  to-day,  and  I  have  not  got  them. 

'  let  us  hare  them  by  to-morrow. 

•  urse  if  they  are  in  the  course  of  photographing  one  cannot 
have  them. 

Mr.  HAWKDTS:    There  are  some  done,  and  some  not  fin  illy 
It  was  thought  better  to  have  them  all  in  at  once, 
supposed  that  there  would  he  anything  more  than 
reading  to-day. 


The  LOBD  CHTEF  JUSTICE:  I  think,  if  Dr.  KKNKALY  agrees, 
that  as  we  are  not  reading  now  for  the  purpose  of  making  com- 
parison between  the  letters  of  one  and  the  letters  of  the  other, 
that  it  would  be  better  to  make  no  obseivation  about  the  spelling. 

Mr.  HAWKINS  :  If  1  were  to  call  attention  to  the  spelling  it 
would  occupy  a  great  deal  of  time.  When  the  reading  is  over 
the  photographs  will  be  put  before  the  Jury. 

The  LOUD  CIIII:F  JUSTICE  :  The  officer  had  better  read  it  as  he 
finds  it.  If  there  comes  some  word  which  it  is  impossible  to 
pronounce  except  according  to  the  way  it  is  written,  that  ought 
to  be  so  read. 

Mr.  HAWKINS  :  Like  "  any  think  ?  " 

The  LOBD   CHIEF  JUSTICE  :  Just  so,    if  you  find  it   written 

"think"   read  it,  and  vice  versa.     The  Muster  of  the   Crown 

ii  quite  right  to  call  attention  to  it.      I  do  not  suppose  you 


attach  much  importance  if  you  found  a  solitary  instance 
of  "  think"  being  for  "thing,"  and  "thing"  for  "think  if" 
Mr.  HAWKINS:  Perhaps  I  ought  to  mention  it  to  your  lordships 

•rat  id  in  tin1  evidence  I  do  not 
think  it  was  intended  they  should  he  fac-similes  as  regards  the 


IS 
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•rolling  ;  therefore  it  must  not  b«  taken  that  the  spelling   in  the 
letUrt  moorpor»UHl  in  thU  evidence  is  the  spelling  as  it  is  in  tho 

'r  thins   it  needful  my  dear  mother,  &o." 

,  to  the  W"  i'.-ar  moth. 

:  The  rest  of  tho  letter  is  lost. 

The  Lord  <  l  nly,  look  at  it," 

the  words  •  ->t." — p.  77*.) 

pr.  ;  Go  on  aft'  irnmeii'. 

.Mr.  :;D  :   I  do  not  know  whether  you    can 

vKcid  djwnto  the  words  "  Now  you  pro- 
pose to  ro»d  that  letter.") 

. ,: AL Y  :  Oo  on  to  the  next  page. 

.Mr.  A  .luror  :  Tln-y  crossed  each  other,  &e.    (Read 

down  to  the  words  "  Your  own  j'uother,  H.  F.  Tn  IIU..KN-K.") 
I  >r.  KIN  i:  M.V  :  N  "\v  go  to  the  middle  of  tho  next  page. 
Mr.  1KB  :  At  any  time  which   you  were 

at    Mr.   GIUHKS."   (Head  down  to  the  words  "at<i 

•") 
Mr.  Justice  MF.LLOR:  Then  there  is  a  long  wrangle  until  tho 

Mr.  SHOUT  :  "  Did  you,  when  vou  went  to    GUIDES'  office,  &c. 
down  to  the  word's  "The  following  certificate  was  then  read." 

Mr.  HAWKINS:  This.  I  tliink,  is  the  original  document. 

Mr.  Justice  LUSH  :  Signed  by  the  defendant. 

Mr.  HAWKINS  :  That  is  a  document  I  especially  called  attention 

[.DUD  CHIEF  JUSTICE  :  I  want  to  Bee  it.  (It  was  handed  to 
his  lordship.) 

Mr.  HAWKINS:  There  is  a  fac-simile  of  that  among  your  lord- 
ship's papers.  It  is  in  No.  1  of  the  documents  produced  by  Mr. 
HOLI 

The  LOUD  CHIEF  JUSTICE  :  Do  you  want  it  read,  or  consider  it 
as  in  ? 

Mr.  HAWKINS  :  The  signature  is  really  all  that  is  important. 

Mr:  Justice  MELLOR  :  The  formal  part  need  not  be  read. 

Mr.  HAWKINS  :  Nothing  but  the  signature. 

Mr.  COCKHUKX  :  "  ROGER  CHARLES  TICILBOIIXE,  MAUY  Axx 
BTKANT,  X  her  mark." 


Mr.  '  I  do  not  know  whether  it  would  not  be  con- 

venient for  th'-  Jury  to  see  that  one  signature'. 

I  think  it  would.  That  is  what  you 
i,  it  is  the  signature  of  the 

word  "  Tirhborne"  Mr.   11  :on   to.    (It  was 

:  t  >  th<   .liirv.) 

lir.  KI:M;U.V:  The  signatures  of  the  Defendant's  letterewritten 
ant  i  rior  to  that  were  not  shown  to  the  Jury.     That  is  supposed  to 
be  shown  t >  th>   lurv— that  he   did  not  know  how  to 
BOBHX  but  began    I'-i-t.     There  are  t  v.  ,tit  ri.ir  t>that 

whii'h  are  spelt  rightly.     They  oughtto  bo  shown  to  the  Jury. 

The  I.'iun  Cii  i  hi-  JIOTICB  :  VerywelL 

Dr.  KFNEU.Y  :  Thero  is  the  letter  of  the  2-lth  of  May  ;  I  have 
not  seen  it,  but  I  suppose  it  is  spelt  rightly. 

The  LORD  CM  IKK  JUSTICE  :  It  is  quite  right.  Itia  T-i-c-n  un- 
mistakably. 

Dr.  KKXE.U.Y  :  I  thought  it  was  only  fair  the  Jury  should  see  it. 

The  LORD  CHI  F.F  Ji 

Mr.  SHORT  :  "  Mr.  GIFFIUD  :  had  you  any  child  or  - 
that  time,"  &c.  'i  (Read  down  to  the  words  "may  I  ask  his  in 
—p.  7ss.) 

Dr.  KF.XF.ALY  :  Then  there  is  a  discussion  I 

Mr.  SHOUT  :  "  Can  you  tell  mo  whether  Mr.  Ci 
to  recognize  you  t"  &c.    (Read  down  to  the  words,  "  1> 
remember  wliat  three  years  they  were  :   from  what  year  to  what 
year  ?— Yes."— p.  790). 

Mr.  HAWKINS:  I  do  not  know  whether  I  might  venture  • 
your  lordships  how  long  I  may  allow  the  witnesses  to  remain  absent 
i'rom  the  Court. 

The  LORD  CIIIKK  JUSTICE  :  I  think  you  may  safely  say  a  week. 
There  is  hardly  a  page  on  which  there  is  not  some  cross-examin- 
ation, and  some  question. 

Mr.  HAWKINS  :  I  am  only  desirous  of  not  putting  gentlemen  to 
inconvenience. 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  safe  until  Thu 

Mr.  HAWKINS  :  May  I  take  it  that  they  need  not  come  until 
Monday  in  next  week  ? 

The  LOHD  CHTJ  :  You  can  always  give  them  notice. 

Mr.  Justice  MELLOB:  You  had  better  say  Thursday,  and  you 
can  give  them  notice  if  you  find  they  will  not  be  wanted. 
[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


We  append  to  this  report  of  the  shorthand- writer,  a  summary  of  the  most  important  portions  read  from  the  Claimant's  examination 
and  cross-examination  in  the  Common  Pleas. 


We  recite  only  those  portions  which  affect  the  principal  assign- 
ments of  perjury.  The  first  portion  related  to  the  residence  at 
Btonyhorst.  Defendant  said — When  I  was  at  Stonyhurst  I  lived 
at  a  cottage  just  outside  tho  college  buildings.  There  wci> 

in  I  tho  one  I  lived  in  was  the  second  one  nearest  the 
college  buildings.  I  remember  some  private  theatrical  performances 
there.  They  took  place  in  the  long  room  or  library,  which  was 
called  sometimes  one  and  sometimes  the  other.  I  remember  a  man 
.  a  horse-dealer,  and  I  went  with  him  to  look  at 
some  foreign  horses — pieballed  and  sfcewballed,  and  I  bought  a 
black  mare.  A  man  named  WHITE  was  there.  I  used  to  amuse 
;  at  Stonyhunt  with  fly-tishing.  After  I  had  been  to  Stouy- 
hur.st  I  went  to  liurton-Constable.  I  also  went  to  Knoyle.  I  paid 
a  vi>it  to  my  uncle  at  Bath,  where  I  met  with  Mr.  BiDmi.rn. 
After  I  left  Stonyhurst  I  went  to  Grosvenor  •  the  house  of 

Mr.  SEYMOUR.     I  remember  visiting  Lady  ANNE  TK'HIIURNK  at 
Brompton.     I  was  there  about  ten  days.     While  I  was  at  TICH- 

I  did  not  try  to  improve  my  education.  I  employed 
a  great  deal  in  fishing,  shooting,  and  smoking.  I  went  into  tho 
army  in  1N49.  I  went  to  Sandhurst  for  examination  before  I  joined 
my  regiment.  Colonel  GKEENWOOD  went  with  me  to  Sandhurst. 
When  I  was  there  I  saw  Mr.  BAIGENT,  who  was  well  known  to  the 
family.  I  do  not  suppose  there  is  anybody  in  England  who  knows 
more  about  the  family  affairs  than  Mr.  BAIGENT.  I  knew  Miss 
IiicAiNK  at  Tichborne.  I  saw  her  in  several  parts  of  the  house, 
chittly  however  in  the  green  room.  That  room  was  used  as  Miss 
Douonir's  sitting-room.  I  remember  her  going  out  riding. 
She  used  to  ride  a  bay  horse,  but  I  remember  also  her  riding 
a  givy.  I  first  saw  Miss  BKAJNE  in  18JO.  I  had  attained 
my  majority,  and  I  rushed  over  on  the  colonel's  leave  for  a  few 
days.  I  joined  my  regiment  in  Oct.,  1819.  I  took  over  a  servant ; 
his  name  w;  He  stayed  two  and  a  half  years  with  me, 

and  was  with  me  some  time  previously.  I  first  began  to  drill  at 
Portobello,  near  Dublin.  I  have  not  been  in  Ireland  sinte  I  re- 
turned to  England  in  ISuli.  The  money  for  my  commission  was 
lent  me  by  my  mother.  She  lent  it  out  of  her  fortune,  and  f  gave 
her  a  charge  on  the  Doughty  estate.  At  Dublin  I  visaed  Howth 
'  .On  my  first  visit  the  boat  in  which  I  crossed  the  bay 
1.  I  was  at  Portobello  seven  months  on  the  first  o 

•  at  Cahir  my  father  came  to  VIM!  me.     The  object  of 
that  visit  was  to  induce  me  to  consent  to  the  Upton, 

lie  h:id  a  valet  named  lirKim.v.  i  did  not  consent  to  the  proposi- 
tion made  to  me.  Having  described  various  stations  he  was  at  in 
Ireland,  he  said  : — When  1  was  at  Waterford  there  was  a  review. 
Our  troop  got  hemmed  up  against  a  wall,  and  Captain  IVi.mi.i, 
could  not  remember  the  word  of  command  to  draw  them  out  again. 
Our  aide  was  sent  to  inquire  what  it  was.  While  he  was  gone,  I 
happened  to  remember  it,  gave  the  word  of  command,  and  drew  the 
troop  out.  I  ought  to  have  told  tbe  word  to  him,  and  he  should  have 
given  it ;  but  I  gave  it  myself.  Captain  FOLHJ.LL  was  reprim- 
and ho  was  very  much  displeased  with  me  about  it.  1  was  a  month 


I  at  Waterford,   and    while   there    I    do  not   remember   visiting 
Lady  BAUUON,  but  I  might  have  done  s».     I  was  at  Clon: 
that.     The  head-quarters  had  been  removed  ;  but  I  remained  at 
Clonmel.     From  Clonmel  I  went  to  Dublin  again.  We  were  ordered 
to  India.     I  remember  preparation  being  made  in  Dublin  for  the 
regiment  proceeding  to    India— the  horsts  were   distribut 
other  regiments.     I  remember  the  regiment  leaving  Dublin.    We 
came,  by  steamer  to  Herne  Bay,  by  the  "  Duke  of  Cornwall,"  I 
think.  I  remember  oa  the  voyage  the  baggage  was  placed  near  the 
funnel,  and  caught  fire,  and  there  was  a  very  narrow  escape  of 
our  being  blown  up.     On  our  arrival  at  Herne  Bay  we  man- 
Canterbury.     When  we  arrived  at  Canterbury  we  went  on  to  the 
infantry  barracks,  having  no  horses.     I  went  to  the  1! 
think.     Captain  E  was  with  me  oa  the  march.     He  went, 

to  an  hotel  called  the  Farnham.  The  regiment  was  at  Canterbury 
for  about  nine  months.     I  had  leave  of    absence  for  about  three 
months.     I  had  leave  of  absence  for  the  purpose  of   selling   ou'. 
The  order  was  countermanded  very  close  to  the  arrival 
bury.    I  had  intended  to  go  te  India  if  the  regiment 
there.     While  1  had  leave  of  absence  1  went  to  Upton.     I  i 
shoot  a  good  deal  there.     I  think  I  went  to  Upton  about  < ', 
I  used  to  ride  about  a  good  deal.     MOORE  was  living  with  me.     I 
employed  a  sailor  there,  but  I  do  not  remember  lii 
to  go  to  the  Island  by  boat.     It  was  a  famous  pla^c  for  fishing.     I 
bought  a  boat.     I  remember  the  shape  of   it      1   ivnjgni/i 

of  it  immediately  when  it  was  shown  to  me  after  my  return. 
I    picked  it   out  from   memory.     I  went   to   Brighton   on 
occasion.     I  was   there    about  three  days,   1  think.     I  rcm 
omething  which  gave  rise  1)  a  dNeusMo.i  with   my  Mother.      1 
lost  money  there  by  playing  cards.     I  think  it  vt 
It  was  never  all  paid.     Abou  it  was    p.xid.     My   i 

gave  me  the  money.  She  made  me  promise  I  would  never  play 
cards  again.  The  men  with  whom  I  played  were  two  brothers 
BUOOJIE,  and  a  man  named  Uoiux.  There  was  another  man, 
named  1  r,  who  lived  in  St.  Martiu's-lane.  I  was  a  little 

tho  worse  for  liquor.     I  had  met  them  at  the  hotel.     I  believ   mv 
father  knew  it  afterwards.     I  cannot  say  what  t '. 
I  think  it  was  g.-nerally  known  in  our  circle.  At  Canterbury  I  was 
suffering  from  illness,  at  the  barracks.     I  know  it  came  on  very 
suddenly.      I  weeks  under  the   do  .     I  do  not 

think  I  knew  anything  about  the  bleeding  when  it  took  pin. 
knew  of  it  al'tei  wards.     My  mother  was  in  the  room  when  M' 

i,  and  said  nothing  could  1  an  for  me  to  prove  my 

identity .  there  was  the  mark.     He  did  not   see  the   mark 

at  that  time,  but  about  a  fortnight  before  he  g:  ee.     I 

remember  going   to   London  several  times   from  ry.     1 

saw  GosroKD  at  my  lodgings  at.TnoM)'.->ox's  several  times.  I 
kept  those  1<  ur  or  rive  months.  I  remember  seeing  the 

Duke  ot  \\  LU.iMiiojf's  funeral  from  AXDBEWS'S  premises,  lie 
was  an  army  accoutrement  maker,  and  I  was  introduced  to  him 
by  Colonel  UBOBOE  GKKEXWOOII.  Before  I  sold  out  I  was  several 
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times  at  Tichborne.  I  saw  Miss  BKA.I.YE  there  in  1850.  I  knew 
Miss  DortiiiTY  and  was  on  intimate  terms  with  her.  I  walked 
ide  out  with  her  daily  ;  sometimes  without  any  companions. 
My  attentions  to  Miss  DOUGHTY:  were  not  acceptable  to  her  mother. 
i  latter  part  of  18,3:2  that  became  manifest,  and  I  did  not  go 
there  so  often  afterwards.  When  I  left  for  South  America 
my  parents  lived  ia  the  Hue  St.  Honore,  opposite  the 
Louvre.  We  could  see  the  Louvre  from  the  house  in 
the  Hue  St.  Honore.  Before  I  went  I  had  a  gold  watch  and 
gold  chain, but  I  had  also  a  silver  watch  given  me  by  Mr.  GOSFORD 
and  I  went  out  with  M.  CniTiLLoy  one  day  to  buy  a  steel  chain. 
I  did  buy  one,  and  when  I  went  abroad  I  took  the  silver  watch  and 
the  steel  chiin.  I  left  the  gold  ones  with  my  mother.  On  my  re- 
turn sh;  restored  them  to  me.  This  (touching  a  gold  chain  he  was 
wearing)  is  the  chain.  When  I  went  abroad  I  had  the  money  for 
which  I  sold  my  commission.  I  do  not  remember  that  my  father 
gave  me  any.  Before  going  abroad  I  made  a  will,  and  I  think  I 
signed  it  at  "Canterbury.  I  bought  the  clothes  f  or'my  outfit  at  a  shop 
in  the  Strand.  I  also  bought  a  lot  of  guns  and  pistols.  I  left  a  scaled 
packet  with  GOSFOIID.  I  read  it  over  to  him  before  I  sealed  it  up 
in  his  parlour  at  Cheriton. — Lord  Chief  Justice  BOVILL  :  What  was 
in  it ':  Witness  :  That  is  a  private  matter,  my  lord. — Mr.  GIFFAKD  : 
>u  repeat  substantially  the  contents  ?  Witness  :  I  cm.  I 
have  mentioned  it  to  other  people.  There  are  very  strong  reasons 
why  I  do  not  mention  it  now.  When  I  left  I  sailed  from  Southamp- 
ton and  Havre.  I  took  a  servant  with  me,  named  Jonx  MOORE.  I 
hid  known  him  previously  about  four  weeks.  I  embarked  in 
March,  18-5:3.  The  vessel  was  "  La  Pauline,"  bound  to  Valparaiso. 
We  put  in  at  Falmouth,  and  were  there  seven  days.  When  at  the 
Law  Institution  I  was  asked  if  we  had  called  anywhere,  and  I  was 
thinking  of  foreign  ports,  and  said  "  2(o."  The  call  at  Falmouth 
slipped  my  memory.  The  only  passenger  was  a  sort  of  supercargo. 
I  amused  myself  with  catching  birds,  shooting,  and  fishing  during 
the  voyage.  There  was  a  difference  between  MOORE  and  me  about 
keeping  a  diarv.  I  caught  a  hook  in  my  eye  during  the  voyage. 
There  were  several  hooks  hung  down,  and  from  the  motion  of  the 
ship  one  of  them  caught  me  ill  the  eye.  It  was  upon  the  upper  eye- 
lid of  the  right  eye.  It  was  on  a  Sunday  morning.  This  hook 
hurt  my  eye.  They  had  to  cut  a  portion  of  the  hook  off.  The  car- 
penter, "or  the  man  who  acted  as  carpenter,  did  it.  I  think  it  was 
tiled.  On  my  arrival  at  Valparaiso  I  heard  of  the  death  of  my  uncle, 
iago  in  what  you  would  call  a  one-horse  gig.  MUOHK 
was  with  mo.  Santiago  is  nearly  90  miles  from  Valparaiso.  When 
I  started  without  MOOBK  I  took  another  road  back — the  San  Fran- 
cisco del  Monte  road.  I  only  stayed  there  that  night.  At  Mela- 
pilli,  I  stayed  the  first  two  nights  at  CASTRO'S.  San  Francisco 
MI  branch  store.  I  had  not  intended  to  stay  at  Melipilla 
more  than  two  days.  I  think  I  stayed  there  a  fortnight,  because 
the  ship  did  not  sail  so  soon  as  was  expected.  I  sent  my  I 
on  to  Valparaiso.  I  asked  the  captain  to  let  me  know  when  he 
was  going  to  sail.  I  went  to  Melipilla  and  remained  there,  shoot- 

i  th  different  people.     The  birds  we  shot  were  parrot 
pigeons,  and  quails.     I  remember  two  gentlemen,  one  named  ROCA 
and  another  ALCALDE.     Don  T;  mo,  who  kept  a  store, 

and  was  also  an  officer,  introduced  me  to  them.     I  remember  mcet- 
verul  gentlemen  at  Santiago.     I  went  to  numerous  places  in 
the  neighbourhood,  but  I  do  not  remember  their  names.      I  re- 
member seeing  Don  THOMAS  CASTRO  muster  his  troops  for  drill  one 
iy  morning.    1  think  they  were  militia,  because  they  went  to 
work  during  the  week.    They  were  mounted  militia.    I  did  not  see 
much  of  I  Jon  THOMAS  CASTRO'S  wife — nor  of  him,  only  of  an  even- 
ing.    I  don't   remember   doing  anything  of  an  evening  at   their 
pt  drinking  and  smoking.  house  was  more  a 

•lian  a  house.     It   consisted  of  a  ground-floor  only.     The 
slept  mostly  on  mats  laid  on  the  ground.     MOIJRI;  was  not 
with   me  at  Melipilla.     I   discharged   him.     I   had   reasons  for 
doing  it.     I  thought  that  he  might  write  home  and  tell  them  what 
I  was  doing.     I  had  no  particular  reason  for  supposing  that  they 
'ed  him  to  look  after  rue.     They  always  kept  someone 
..<.  after  me.     By  "  they  "  I  mean  the  Family.     I  went  to 
with  ALCALDE'S,  horse  -.     I  round  Hie  "Pauline"  at 
I  sailed  in  her  to  Arica.     From  thence  I  went  to 
I  ao  I  went  to  Lima,  and  there 

it  two  months.    At  Lima  I  became  acquainted  with 

.  ilA.v,  an  Irishman.     From  Lima  I  went  to  Callao  again, 

imer  up  a  river  for  liO  miles.     My  object  was  to 

;[  country.     I  travelled  up  the  river  for  upwards 

).  I  had  with  me  a  s  rvant  and  a  couple  nf  blacks.  Then 

r  five  or  six  weeks.     I 

-:;•  T  than  1  !-d  to  slay  by  the  illness  of 

ni.  I  travelled  b  I  hired 

so:iln    sk: 

-ill.     JCI.DS  l!ut- 

II did  not  like   bcin^a  servant, 

ianion.     When  I  left  Hant- 

iza.     I  lo  I  one  of 

in  the  journey  from  8»ntw  do/a.     The  mule 

vu  a  precipice.     1st  or  nine  days  nt  Men- 

arid  then  went    to    !;•-  .      I  arrived  there 

ISol.      I    left  on  tli  January,  and  went  to 

to  Rio  Janeiro  in 

no  steamer.     I  remained  at  Itio  niue  days, 
roceeding  the  Court  a 

KBtJRX  continued  reading. — While  I 
••'I  with  tli  <  vessel 


named  BIRKETT.  I  met  him  at  the  hotel.  He  told  me  he  was 
going  to  sail  the  next  day  for  New  York,  and  that  he  would  call 
at  Kingston  in  Jamaica.  I  applied  for  a  passport,  hut  failed  to 
obtain  one.  I  had  about  £20  with  me.  I  had  spent  most  of  the 
£200  I  had  previously  got  on  a  letter  of  credit.  I  had  spent  it 
in  drink.  It  is  not  a  fact  that  JULES  BiiiRAr/T  went  on  board 
with  my  luggage.  He  was  to  have  done  so.  I  was  the  worse  for 
liquor  when  I  went  on  board.  I  principally  drank  cana.  "  Cana" 
is  a  Portuguese  word.  It  is  a  kind  of  white  spirit.  The  spirit 
is  called  "  aguaardiente  "  in  Spanish.  While  I  was  at  Rio  I  re- 
ceived a  letter  from  my  father.  He  wished  me  to  return.  It 
was  a  very  "  cross  "  letter.  He  scolded  me  for  spending  so  much 
money.  The  "  Bella  "  was  the  vessel  in  which  I  embarked.  I 
was  concealed  on  board.  I  did  not  appear  on  deck  at  all  until 
the  day  the  "  Bella  "  went  down.  I  was  the  only  passenger  on 
board.  I  came  on  deck  shortly  after  breakfast  the  day  the  vessel 
foundered.  The  captain  was  standing  at  the  side  of  the  vessel. 
One  of  the  sailors  said  that  the  vessel  looked  very  low,  and  he 
thought  that  she  was  taking  in  a  lot  of  water.  The  captain 
ordered  the  pumps  to  be  tried,  and  it  was  ascertained  that  there 
was  water  in  the  ship.  I  think  it  was  found  that  there  was 
twelve  feet  of  water.  They  worked  the  pumps,  but  the  water 
increased.  There  were  two  pumps.  The  captain  ordered  the 
boats  to  be  lowered.  There  were  three  boats,  but  there  was  a 
hole  in  one  of  them,  and  it  could  not  be  used.  Provisions  were 
put  into  the  larger  of  the  other  two  boats.  The  provisions  con- 
sisted of  biscuits  and  a  quantity  of  preserved  meat  in  tins.  The 
captain's  papers  and  compasses,  and  other  things,  were  put  on 
board,  and  the  boat  was  then  put  to  sea.  She  was  put  into  the 
water  by  the  aid  of  the  yards.  The  other  boat  was  lowered 
afterwards,  and  I  went  in  her  with  eight  of  the  crew.  The 
captain  was  in  the  other  boat.  A  few  words — a  kind  of  quarrel 
— passed  between  the  captain  and  the  mate.  The  captain  wished 
the  mate  to  take  charge  of  the  smaller  boat,  but  he  would  not  do 
so.  He  went  in  the  same  boat  with  the  captain.  There  were 
six  or  seven  persons  in  the  larger  boat.  The  number  in  her  was 
smaller  on  account  of  the  provisions.  Those  of  us  who  were  in 
the  smaller  boat  were  ordered  to  follow  the  other.  An  hour  and 
a  half  was  absorbed  in  making  these  preparations  ;  then  we  left 
the  vessel.  We  saw  the  "  Bella  "  go  down  an  hour  after  we  got 
into  the  boat.  We  followed  the  large  boat  all  that  day,  the  next 
night,  and  the  next  day  ;  and  the  second  night  being  very  dark 
we  lost  sight  of  her.  We  used  to  go  up  to  the  large  boat  in  the 
morning  for  provisions,  and  beyond  that  wo  had  only  a  small  bag 
of  biscuits  soaked  in  salt  water.  Our  boat  was  pulling.  The 
fourth  morning  after  the  wreck  wo  saw  a  ship.  The  men  pulled 
lurd,  but  a  breeze  of  wind  sprung  up,  and  took  us  away  again. 
A  calm  followed,  and  then  we  rowed  again.  At  the  third  attempt 
we  were  near  enough  to  hoist  as  a  signal  one  of  the  sailor's 
shirts.  I  became  insensible,  aul  do  not  remember  anything 
more,  or  how  we  got  on  board.  We  had  no  water  for  sixty 
hours,  and  nothing  to  eat  but  the  biscuits  soaked  in  salt  water.  I 
was  a  long  time  before  I  came  to.  I  do  not  know  that  my  memory 
has  been  injured  by  that,  but  I  do  not  remember  many  of  the  in- 
cidents that  then  occurred.  The  vessel,  I  think,  was  an  American, 
and  larger  than  the  "  Bella."  I  saved  nothing  whatever  from 
the  wreck.  I  had_  my  clothes  on  mo  and  a  ring  on  my  finger. 
When  I  heard  that  the  "  Bella"  was  sinking,  I  did  not  go  down 
to  the  cabin  to  get  any  of  my  baggage.  The  ring  had  on  it  the 
TICHBORSE  crest  on  a  red  stone.  I  sold  it  in  Melbourne.  The 
ship  landed  us  at  Melbourne,  and  I  went  on  the  day  of  landing 
with  the  captain  to  two  different  establishments,  one  of  which 
was  the  Custom  House.  We  arrived  the  day  before  we  landed. 
It  was  about  the  24th  July.  I  found  that  Melbourne  was  in  a 
great  state  of  excitement  about  the  goldfields.  As  far  as  I  can 
remember,  the  name  of  the  vessel  was  the  "  Osprey."  I  do  not 
remember  the  name  of  the  captain — it  was  either  LEWIS  or  OWE.V. 
That  is  my  impression  now.  The  vessel  was  ship-rigged — she 
had  three  masts  and  a  round  stern,  and  that  is  all  I  recollect. — 
By  the  Jury  :  I  do  not  know  what  report  the  captain  made.  There 
were  no  depositions  taken  from  me.  I  signed  nothing.  I  cannot 
say  whether  any  report  was  made  to  LLOYDS'  agent. — By  Mr. 
GUT ARD  :  I  went  away  the  next  day,  and  did  not  even  let  the 
captain  know  I  was  going.  I  do  not  remember  what  became  of 
my  fellows  who  were  sared  by  the  "Bella."  I  went  to  Gipps- 
land,  and  went  into  a  horse-yard.  I  saw  Mr.  FOSTER,  and 
agreed  to  go  with  him  up  the  country.  I  changed  my  name  to 
THOMAS  CASTRO.  ( In  board  the  American  ship  I  went  in  my 
line  of  TlCHBOKNB.  The  only  reason  that  suggests  itself 
to  me  why  I  took  the  name  of  CASTRO  is  that  1  knew  C\sn;o  in 
Chili.  After  the  horse  gale  1  went  to  the  Limerick  Castle,  in 
kept  by  Mr.  HICKKV.  I  had  no  idea  tin  n  of 
what  riding  after  Mr.  r'osi -KM  said  it  was  a  very  jolly 

life  to  lead  in  the  hush— plenty  of   bunting  and   shooting.       V, 
started  for  (jipp.vlaii'l  at  five  the  next  morning,     1  got  to  ] 
dale  by  riding  on  horseback.     I  should  think  it  would  be  more 

than  180  miles  from  Melbourne  Mr.  IA>,noit  was  saperinf  <•!• 
il  (.he  run  belonging  to  his  uncle.  lioisdalc  is  on  the  Avon  River, 
about  four  miles  from  Strat  ford-on- Avon.  I  afterwards  went,  t  , 
ii-go.  You  could  •;•}  I  In  TO  in  two  days,  or  a  day  and  a  half  by 
hard  riding.  There  I  met  ARTHUR  'Oiu'ox.  He  was  engaged 
;o  ride  after  stock.  He  was  rather  sharp-featured.  He  had  a 
kind  of  a  long  face.  He  was  slightly  marked  with  small-pox. 
He  was  taller  than  I  wa*.  It  was  while  I  was  at  Dargo  thit  I 
ORTOX.  T  was  then  in  charge  of  the  D-argo  station. 
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He  had  very  Urg»  h« 


abourieri  • 

milei  of  the  pla<-'  ttime.     A 

\Vh'  II 

I  engaged  with  Mr.  I  '  A-IRO,  and 

' 

by    their  Christian  names  and    sir 
I  w.  nt  to  the  !• 

•  r  about  th' 

' 
i^a  iii  isr.-j.     I  was  called  by  various  names. 

1  went  t.i  M-M-r.ii  '  lie    time  I 

:o  and  an 
ru'n  the  mail  from  IJoivr  to  Nevadi,  which  is  about   71    in 

it  a  place  called  Myers'  Flat,  in  l^o^.   My,  r»' 
s  the  suburb  of  th.    I 

a  man  with  rather  sharp  i  ud  he  was  a 

ii.     There   was  an   hotel   in  the  pi, 
knew  tin'    proprietor,  bnt  I  don't   remember  his  name.     On  the 

Madon  that  I  went  to  Wagga-Wagga,   I   ren 
for  about  10  or  12  days.     1  nr  months  when  I  Went 

nd  time.     About  nine  months  alter   i  I  went 

a  third  time,  and  remained  there  for  about  two  years.  During 
that  time  I  superintended  a  butchering  business  belonging  to  M  r. 
Auniru  ORION  was  there  when  I  left  finally 
about  the  commencement  of  June,  18b'l>.  He  was  then  passing  by 
the  name  of  ALFRED  SMITH.  I  think  he  first  passed  1, 
name  in  18G2,  when  he  was  in  the  Lochlin  river.  I 
have  been  there,  but  not  with  him.  He  left  me  in  1859,  in  Denili- 
quin,  on  the  River  Edward.  He  was  then  passing  by  his  own 
name.  I  met  him  again  at  the  Borce.  He  had  crossed  the  plains 
from  the  Lochlin.  We  went  to  Wagga-NVa^ga  together.  After 
remaining  there  three  days  he  went  one  way  and  I  went  another. 
I  got  married  in  the  beginning  of  Is<i5.  My  wile's  maiden  name 
was  BRYANT.  I  was  married  first  at  Wagga-Wagga  in  a  private 
house.  The  Minister  was  a  Protestant  of  some  kind.  I  had  not 
changed  my  religion  as  a  Catholic,  but  I  did  not  get  married  in 
my  own  Church,  because  the  priest  and  myself  were  not  good 
friends.  I  married  in  the  name  of  THOMAS  CASTRO.  My  wife 
,  d  that  to  be  my  name.  I  met  PATRICK  REARDON  in  1865. 
I  had  known  him  before.  Ho  was  a  slaughterman  in  HIGHINS'S 
employment.  I  remember  having  the  book  produced  in  my 
possession. 

Mr.  HAWKINS  :  The  book  should  now  be  put  in. 
The  LORD  CHIEF  JI-STKT.  :  There  is  a  good  deal  of  cross-ex- 
amination as  to  this  book — we  had  better  defer  it  until  then. 
Mr.  HAWKINS  :  It  is  referred  to  in  several  pages. 
The  LOUD  CHIEF  JTSTICF.  :  Yes  ;  but  better  wait  now  until  the 
-examination.     We  will,  however,  consider  it  as  now  put  in. 
Reading  continued. — The  initials  on  it,  "  R.C.T.,  Hampshire, 
England,"  are  in  my  writing.      In  one  place  part  of  a  leaf  is  cut 
off.     I  know  nothing  of  it,   and  I  don't  remember  under  what 
circumstances  I  wrote  those  words.     I  have  not  seen  the  book 
since  I  was  at   I  i  .1  first  saw  advertisements  from  my 

mother  for  me  in  1866 — after  I  left  HIOM.YS'S.  The  advertise"- 
ment  was  shown  to  me  by  a  great  friend  of  mine,  who  is  a 
Hampshire  man,  RICHAKD  SLATE.  I  had  made  arrangements  to 
go  to  Melbourne  with  cattle,  but  could  not,  and  employed  SLATE. 
ought  a  newspaper  with  him,  and  showed  me  the  advertise- 
ment. The  word  "  Hampshire"  occurs  in  the  book  three  times. 
The  following  is  a  copy  of  the  advertisement: — 

"Melbourne,  August  4,  18C5. — A  handsome  reward  will  be 
given  to  any  person  who  can  furnish  such  information  as  will 
discover  the  fate  of  ROGER  CM  \  1:1.1  s  Ti<  IIHOHNE.  He  sailed  from 
the  port  of  Rio  Janeiro  on  the  20th  of  April,  1 85 1,  in  the  ship 
'La  Bella,'  which  has  never  been  heard  of  since.  A  report 
reached  England  to  the  effect  that  a  portion  of  the  ercw  and 
passengers  were  picked  up  by  a  vessel  bound  for  Australia— 
Melbourne,  it  is  believed.  It  is  not  known  whether  KOI ;  T.I; 
CIIAIM  :  iiixi:  was  among  the  drowned  or  saved.  He 

would  be  at  the  present  time  about  '•>-  years  of  age,  of  delicate 
constitution,  with  very  light  hair  and  blue  eyes.     Mr.  Ti<  i; 
is  the  son  of  Sir  JAMI.S  Tn'iiuoiixi:,   now  deceased,  and  is  heir  to 
all  his  estates.      The  advertiser  is  instructed  to  state  that  a  most 
liberal  reward  will  be  given    for    any  information  which  may 
definitely  point  out  his  fate.     Gentlemen  in  possession  of  shipping 
reports  may  be  able  to   find    some   record  of  the  shipv, 
passengers  of  '  La  Bella,'  and  a  careful  search  with  a  sun 
result  will  repay  anyone  who  will  take  the  trouble  to  investigate 
the  matter. — Ainn'ru  Crmir,  Missing  Friends  Office,   1'. 

iluey,  .VS.  Wales." 

I  do  not  remember  the  date  when  I  saw  that  advertisement, 
is  the  proprietor  of  an  lie  II  as  a  but, 

I    saw  t!,  :'  Hunt   I  had 

a    let;  home,     and   on     the  17th  ry,    Isfih',     1 

Her  to  my  mother.     The  I, 
DOT  man,  he  was   no  woi>e,  and  lie  added  < 
did  not  wish  to  be  known   there.       llcl'i -renee   is  likrv, 
the  mark,  and  to  the  card  case  at  Brigh'on.     There  is  another 


Vagga. 
In  tha1  -he  death  i 

i    that   my 
wrote,   tb  mine, 

the  17th  oi  er,  I  most  explain  that  Mr. 

-  was  a  solicitor  at   V  >.<•  my 

to  him  for  the  purpose  of    li 
Court  :  making   thfl   arrangr-mcn* 

to  mo  that  I  mi;:1  mgan 

insolvent  un 

(inn  whether  if  at  any  future   p.ri.il    I    became  ;  I   pro- 

Id  be  liable  to  a  criminal  • 

eution.     He  -.-lid  that  1   should,  therefore   I  told  him 
any  fir  in  the  ina'ter.     He  became  vi 

t-i  know  what  my  real  name  was.     Tin 

about  Octob  1  declined  to  tell  him  my  name.     About 

two  months  after  he  rime  io  see  me  and  said,  "  I  know  now  what 
your  name  is."  I  said,  "  You  know  nothing  of  the  kind,  and  I 
shall  be  much  obi  if  you  will  mind  your  ow 

He  replied,  "  You  cannot  deny  it,  for  there   are  your   initi 
the  very  pipe  you  are  smoking."     He  told  me  that  if  I  did  not 
write  to  my  mother  in  six  months,  he  would  do  so.     I  afterwards 
found  that  he  had  been   communicating   with   Mr.    CmiTT,    the 
inquiry  agent  at  Sydney,  and  that  he  had  written  to  my  m< 

.I'd  the  following  letter  from  my  mother.     It  was  handed  to 

Shortly  after  I  had  written  the  second  letter  oh  the  24th  of  May, 
Mr.  GlBB]  -.  allowed  me  £10  a  week.     OKTON  at  that  tini 
with  me — ho  was  living   about   60  miles   from 

'  he  name  of  SMITH.     Ju>( 

to  advance  some  money  to  him,  and  1  did  give  about  £50.  GIBIIES 
stipulated  that  I  should  make  a  will,  which  I  was  very  reluctant  to 
do:  and  I  had  some  talk  with  AltTHCTR  ORTOX  on  the  subject. 
From  Wau^a-NVair-ca  1  wrnt  to  Goulburn,  and  from  thence  to 
Sydney,  Then  I  returned  to  Goulburn,  and  while  there  I 

1  in  my  own  name,  i  MILKS  Ti<  HTIORXE,  at  the 

Catholic  Church.     [The  certificate  dated  July  !»,   1866,  was 
The  Claimant's  name  appeared  as   TICHBORXE,   and  his  \. 
MAI:YA.\X    UKYAM,    spinster.     She   placed   her  mark,    and  he 
signed,  "  ROGER  CIIAIM  IKNE."]     I  had  an  infant  at  that 

time,  four  months  old.  She  was  then  christened  by  the  names  of 
TLRI>A  MARY  AGNES.  I  went  back  to  Sydney,  and  I  met  there  aperson 
named  GUILFOYLE — the  first  person  connected  with 
that  I  had  seen  since  1853.  I  saw  BOGLE  sitting  in  the  entrance 
to  an  hotel.  I  was  with  a  gentleman  whom  I  could  not  leave  at 
the  moment,  and  so  I  merely  said,  "  How  do  you  do,  BOGLE  r1 
What  brings  you  here  ?  "  or  something  of  that  sort ;  and  I  told 
him,  I  would  see  him  again  directly.  I  had  some  conversation 
with  him  afterwards,  and  agreed  to  take  him  with  me  to  England. 
We  embarked  for  Sydney  in  September  and  remained  in  New 
Y'ork  a  month.  We  sailed  from  thence  in  December,  and  arrived 
in  England,  in  the  London  Docks,  on  Christmas-day,  at  about 
five  in  the  evening.  I  went  directly  to  FORD'S  Hotel,  Manchester- 
street.  I  selected  that  hotel  because  we — that  is  my  father  and 
uncle — always  used  to  go  there.  About  nine  I  went  to  Beaumont- 
street,  Portman-square,  to  look  for  my  mother.  The  next  day  I 
went  down  to  the  Ship,  and  ultimately  to  the  Claren 
Grave-send.  I  ought  to  have  gone  to  France  first,  but  I  had  not 
sufficient  money.  My  mother  sent  me  £  loo,  but  I  did  not  receive 
it  till  I  reached  England.  I  think  I  stayed  at  the  Clarendon  about 
fourteen  or  fifteen  days.  Before  seeing  my  mother  I  wen! 
to  Tichborne.  I  tried  to  keep  myself  secret,  but  I  did  not  succeed, 
because  there  were  several  who  knew  me.  I  stayed  four  or  five 
days  at  the  Swan,  Alresford.  I  wrote  to  my  mother 
asked  her  to  come  over,  as  I  could  not  go  and  see  her.  At  the 
Clarendon  I  saw  Mr.  GOSFORD  and  Mr.  PLOWDEM  and  the  att 
for  the  trustee,  Mr.  CULLINGTON,  I  believe.  I  can't  say  that  Mr. 
GOSFOJUI  appeared  to  recognize  me.  If  he  did  he  behaved  in  a 
very  ungentlernanly  manner.  I  went  to  Paris  with  Mr.  LF.ETE,  the 
agentfor  Mr.  ALI.^HT,  the  brewer,  and  Mr.  HOLMES.  I  wi 
Paris  and  stayed  at  the  Hotel  de  Lille  et  d'Albion.  I  did  not 
see  my  mother  on  the  night  of  my  arrival,  as  it  was  late.  She. 
came  to  see  me  at  the  hotel,  because  I  was  unwell.  I  do  not  know 
that  I  am  able  to  describe  the  scene  when  we  met.  Well.  I  was 
lying  on  the  bed  and  my  mother  was  standing  alongside  it.  I 

d  by  a  medical  man.     There  were  other  p 

in  the  room   able  to  ^ivc  a  better  account  than  myself  of  what 
passed.  Mr.  Hoi. Mrs,  Mr.  LKF.TI:,  and  Sir  J.  OlXIFFE  were  pr. 
1  believe  Dr.  Sin::  sent,  for.     I  believe  both  myself  and 

my  mother  were  all'eetcd  at  the  interview.     We  were  both  en 
in  conversation  for  some  time.     She  did  not  express  th 
doubt  as  to  my  being  her  son.     The  interview  lasted   till    1 

ning.     The  gentlemen  before  named  were'in  our  com 
during  the    day,     but    whether  they     went   out   and   let' 
alone  for  some  time  I  cannot  exactly  say.  1  don't  remember  i: 
tined v.     My  mother  dined  with  me  constantly  every   day  alter 
that.     I  was  in  constant  and  affectionate  communion  with  her. 
'owed  me  £  '  M-,  and  paid  the  servants  and  the  rent. 

•  ponded  with  my  mother,  and  ray  letters  to  her  which 
found  :  r  deal  ii  wi  re  h.-n 

to  the  reci  ii  •  ourl    oi   i  Had   I    have    known 

that  thi  nig  to  lie  read  lor  the  allurement  of  the  public, 

i.     It  is  most  disgraceful 
that  they  should  be  read.    They  were  never  intended  to  meet  the 
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eye  of  any  other  person  than  my  mother.  Shortly  after  I  re- 
turned to  England,  litigation  began  in  the  Court  of  Chancery, 
about  July,  1867.  I  was  cross-examined  in  that  Court.  In 
the  course  of  1SGS  an  arrangement  was  made  by  which  I  was  to 
go  out  to  Chili.  I  started  on  the  9th  of  September.  I  had  at 
that  time  been  suffering  from  eiysipelaa.  I  went  to  Lisbon,  and 
then  proceeded  to  Rio.  I  went  with  the  commission  as  far  as 
Montevideo.  My  health  was  then  very  bad.  It  had  been  arranged 
that  I  should  go  to  Buenos  Ayres  and  then  take  the  overland 
route.  The  commissioners  went  a  different  route  from  Monte 
Video— namely,  by  the  Straits  of  Magellan — for  Valparaiso  ;  but 
I  continued  overland.  When  I  got  to  Buenos  Ayres  I  was  not 
very  well.  I  remained  on  board  the  steamer  "  Arno  "  for  three 
days.  I  then  went  a3  far  as  Cordova,  1,100  miles,  and  there  I 
stopped.  I  remained  several  days  at  Cordova,  and  then  deter- 
mined to  start  for  Mendoza.  I  was  taken  ill,  however,  during 


the  night,  and  did  not  start  as  arranged.  The  landlord,  COL- 
LORADA,  and  his  wife,  attended  me.  I  was  not  able  to  go  on 
my  journey,  and  I  finally  returned  to  this  country.  I  did  that 
partly  by  advice  and  partly  on  account  of  my  health.  I  saw  Dr. 
GORDON,  the  Vice-Consul  at  Cordova,  and  Dr.  GREENWOOD,  an 
American.  I  reached  England  in  January,  1869.  When  I  did 
not  go  on  from  Melipilla  I  was  suffering  from  tapeworm.  The 
diligence  by  which  I  should  have  travelled  was  stopped  by  bri- 
gands. My  weight  is  now  26st.  41b.  ;  when  I  was  at  Cordova, 
in  1866,  I  was  18st.  In  January,  186-3,  I  was  list.  41b.,  and 
when  with  my  regiment  in  Ireland,  lOst.  41b.  I  first  met  ARTHUR 
OUTON  somewhere  about  1857,  and  I  last  saw  him  in  1866,  before 
I  left.  The  evidence  here  concluding, 
The  LORD  CHIEF  JUSTICE  said  they  would  now  adjourn. 

The  adjournment  took  place  at  20  minutes  past  four. 


ELEVENTH  DAY.— MAY  4,  1873. 

The  subjects  which  occupied  the  minds  of  the  Court  and  the  Jury  throughout  the  whole  of  the  day  were  the  celebrated  Wagga- 
j  a  will,  admitted  by  the  Claimant  to  have  been  prepared  under  his  direction  and  executed  by  him,  and  the  Claimant's  statement 
on  oath  as  to  the  circumstances  which  necessitated  the  leaving  of  the  sealed  packet  in  Mr.  GOSFORD'S  hands  in  18.53.  The  reading  of 
the  cross-examination  of  the  Claimant,  by  Sir  JOHN  COLERIDGE,  then  Solicitor-General,  opened  immediately  with  the  matter  of  the 
will  which  was  produced  by  Mr.  HOLMES,  the  attorney  for  the  Claimant,  under  subpoena.  Although  the  main  facts  of  this  important 
document  are  known  to  all  who  have  followed  the  reports  of  the  Trial  of  1871,  the  details  are  well  worth  attention.  It  is  described  in 
the  opening  words  as  "  The  last  Will  and  Testament  of  ROGER  CHARLES  TICHBORNE,  of  Tichborne  in  the  County  of  Hampshire,  in 
England,  but  at  present  of  Wagga-Wagga,  in  the  Colony  of  New  South  Wales,  Baronet ;  "  and  it  bears  date  the  1st  of  June,  1866. 
After  bequeathing  to  his  wife,  "MART  ANNE  TICHBORNE,  known  as  MART  ANNE  CASTRO  (I  having  married  her  in  the  name  of  CASTRO), 
her  lawful  dower  out  of  my  estates,"  it  goes  on  to  make  bequests  to  his  mother,  Lady  TICHBOHNE,  whose  name  he  wrote  as  HANNAH 
FRANCES  instead  of  HENRIETTE  FELICITE.  The  Claimant  stated,  in  reply  to  Chief  Justice  BOVILL,  that  Mr.  GIBBES— the  Claimant's 
attorney — would  not  advance  him  a  sum  of  money  unless  he  made  a  will,  and  that  he  thereupon  "  trumped  up  any  kind  of  thing  he 
possibly  could,  making  the  whole  contents  wrong  in  every  shape  and  way ;  that  the  will  was  not  a  'security,'  but  that  GIBBES  sub- 
sequently obtained  advances  for  him  of  about  £700,  and  that  at  that  time  the  Claimant  desired  to  conceal  from  Mr.  GIBBES  all  about 
himself."  He  was  then  asked  why  he  called  his  mother  "  HANNAH  FRANCES,"  and  why  he  bequeathed  property  at "  Cowes,  in  the  Isle  of 
Wight" — The  TICHBORNE  Family  having  no  such  property  ?  He  replied,  "  On  the  same  principle  that  I  put  everything  else  wrong." 
Similar  questions  were  put  as  "property  at  Hermitage,  in  Dorsetshire,"  at  Wymering  and  elsewhere,  specified  in  the  will,  the  Claimant 
in  each  case  giving  the  same  answer. 

In  the  course  of  the  reading  occurred  the  Claimant's  statement  in  the  Common  Pleas,  that  he  was  able  to  reveal  the  contents  of  the 
Sealed  Packet;  and  also  that  portion  of  the  cross-examination  was  arrived  at,  which  at  the  time  attracted  the  most  attention,  namely, 
the  evidence  given  by  the  Claimant  as  to  his  intimacy  with  his  oousin,  Miss  KATHERINE  DOUGHTT — now  Lady  RADCLLTFE. 


Mr.  COCKBURN  :— (p.  796).  "  The  Solicitor-General :— Call  Mr. 
HOLMES — " 

The  LORD  CHIEF  JUSTICE  :  I  think  you  may  pass  over  this. 
It  appeared  he  was  not  in  Court  at  the  moment,  but  soon  arrived 
and  was  called. 

Mr.  COCKBURN: — "Mr.  HOLMES: — Before  I  produce  this." 
(Read  down  to  the  words — "Did  you  sign  it? — I  did." — p. 
Is  that  will  tT  be  taken  as  in,  my  lord  ? 


797.) 


The  LORD  CHIEF  JUSTICE  :  Yes,  it  will  be  considered  as  in. 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  The  will  being  there  referred  to, 
Dr.  KENEALY,  it  is  understood  that  it  is  put  in  at  this  stage  ? 

Dr.  KENF.ALY  :  Yes. 

Mr.   COCKBURN: — "  Who  was  it    said   something  else  down 
there?"     (Read   down   to  the   words  "  It  was  produced  and  in- 
•••d  by  the  learned  judge." — p.  801.) 

Dr.  KENEALY  :  I  suppose  that  will  be  taken  as  in  hen;  ? 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  COCKBURN: — "A  copy  of  the  affidavit  printed  which  was 
furnished  to  me."  (Read  down  to  the  words  "  If  you  went  to  the 
,  there  were  races  to  go  to  ? — Yi/«." — p.  Sl'.i.) 

LOUD  CHIEF  JUSTICE  :  The  fact  of  its  having  occurred  dur- 
ing the  Brighton  races  would  be  the  means  of  fixing  the  date 
precisely.  He  says  he  cannot,  and  it  would  not  be  altogether 
reasonable  that  a  man  should  be  expected  to.  He  gives  three 
months,  August,  September,  or  October,  but  it  would  be  possible 
to  fix  the  date  with  unerring  accuracy. 

Mr.  HAWKINS:  Clearly;  and,  moreover,  it  could  be  fixed  in 
another  way,  the  Brighton  card  case  was  so  notorious. 

The  LORD   CHIEF  JUSTICE  :  It   dot-s  not  follow  that  the  par- 

t  icular  card  case,   which   we  all  remember   being    tried  before  a 

lust  ice  of  the  Common  Pleas,  was  tho  Brighton  card 

'•out  which  he  was  speaking.     It  is  open  to  observation  one 

way  or  the  other  ;   but  it  occurs  to  me  that  the  precise  date  to 

which  the  Defendant,  was  referring  may  be  fixed  by  ascertaining 

the  date  of  the  Brighton  races. 

A  JUROR  (Mr.  TAYLOR)  :  One  of  my  brethren  says  the  Brighton 
are  always  on  the  1st,  2nd,  and  3rd  of  August. 

The  LORD  CHIEF  JUSTICE  :  However,  it  would  be  better  that  it 
should  be  ascertained  by  evidence.  I  think  you  said  the  other 
day  you  were  concerned  in  the  case  ? 

Mr.  HAWKINS:  Yes,  my  lord,  Serjeant  PARRY  and  myself. 

The  LORD  CHIEF  JUSTICE  :  It  was  tried  at  Lewes,  I  remember. 

Mr.   HAWKINS  :  Yep.     There    was   an    indictment   against,  I 

think,    three    men     named     SI.ADT.N,     JAMES,     and     JOHNNY 

i  K.     When  the  trial  came  on  BKOOME  did  n«,t  surrender  to 

his  bail,  and  on  that  occasion  I  had  been  retained  to  defend  him. 

The  LORD  CHIEF  JUSTICE  :  I  want  to  know  the  date. 

Mr.  HAWKINS  :  It  was  in  the  spring  of  1852,  I  think. 

The  LORD  CHIEF  JUSTICE  :  Then  the  occurrence  itself  must 
have  been  in  18.51  ? 

Mr.  HAWKINS  :  I  think  so,  but  I  do  not  like  to  pledge  myself 
to  its  having  been  tried  in  1852. 

The  LORD  CHIEF  JUSTICE  :  The  Jury  ought  to  be  properly  in- 
formed of  that. 


Mr.  Justice  LUSH  :  I  was  present  at  Court,  and]  my  recollection 
is  that  the  man  who  did  not  surrender  was  tried  at  the  following 
Assizes. 

Mr.  HAWKINS  :  Yes,  by  Chief  Baron  POLLOCK,  and  my  friend 
Serjeant  PARRY  defended  him  on  that  occasion.  In  August,  1851, 
I  think  your  lordship  will  find  the  occurrence  took  place. 

The  LORD  CHIEF  JUSTICE  :  But  I  cannot  take  statements  ;  it 
must  be  done  by  legal  evidence. 

Mr.  COCKBURN  :  (p.  813).  "  It  must  have  been  that  time,  that 
fits  it."  (Read  down  to  the  words  "  Did  vou  ever  sue  ELLIOT  for 
wages  ?— I  did  ."—p.  815.) 

The  LORD  CHIEF  JUSTICE  :  I  suppose  the  Solicitor- General  was 
reading  from  the  evidence  of  this  man  taken  under  commission  ? 

Mr.  Serjeant  PARKY  :  Yes,  the  deposition  of  JOHN  PERHIN. 

Mr.  COCKIICKN  :  "And  was  PERRIN  present  at  the  hearing?" 
(read  down  to  the  words). 

Mr.  HAWKINS  :  The  whole  of  it  ought  to  be  read  to  make  the 
evidence  intelligible. 

Dr.  KKNEAI.Y:  Xo. 

The  LORD  CHIEF  JUSTICE:  No,  you  can  only  have  read  that 
which  the  Master  is  reading,  which  is  what  was  read  to  the 
witness,  and  upon  which  he  was  cross-examined. 

Mr.  HAWKINS  :  Of  course  I  only  meant  that.       J 

The  LORD  CHIEF  JUSTICE  :  What  the  Solicitor-General  said  as 
founding  his  question  is  of  course  a  part  of  the  resgest(e, 

Mr.  COCKBURN  :  "  And  was  PERRIN  present  at  the  hearing  ?  I 
cannot  say."  (Itead  down  to  the  words  "I  had  better  keep  the 
same  mark  on  them,  D  5,  and  D  16." — p.  816.) 

Dr.  KENEALY  :  Will  you  let  me  see  D  5,  and  D  16  ?— (They 
were  handed  to  Dr.  KENEALY.)  My  lord,  I  think  there 
ought  to  be  some  explanation  of  these  photographs.  Pro- 
bably, my  learned  friend  will  correct  me,  if  I  am  wrong. 
An  order  was  made  by  one  of  the  Judges  of  the  Court  of 
Common  Pleas  that  certain  photographs  should  be  copied 
and  sent  out  to  Australia.  By  some  means  or  other,  which  my 
friend  may  explain,  these  photographs  were  enlarged  instead  of 
being  copied,  and  photographs  in  the  actual  size  were  not  sent.  I 
should  wish  the  Jury  to  see  the  originals  from  which  these  en- 
larged copies  were  taken. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS  :  It  must  not  be  taken  as  a  fact  that  enlarged 
copies  were  sent  out. 

The  LORD  CHIEF  JUSTICE  :  These  have  the  marks  D  5  and  D 
16.  Do  you  propose  to  give  evidence  that  they  were  marked  at 
the  Trial,  because  we  cannot  t&ke  it  officially  that  they  were 
marked  by  the  Chief  Justice  there. 

Mr.  HAWKINS  :  My  lord,  these  were  exhibits  which  went  out 
on  the  Australian  or  Chilian  commissions— I  rather  think  on  both. 
They  were  then  produced  in  Court,  and  the  marks  on  them  as 
exhibits  were  adopted  by  the  Court. 

The  LORD  CHIEF  JUSTICE  :  Are  these  the  marks  of  the  learned 
Chief  Justice  ? 

Mr.  HAWKINS  :  Xo,  the  5  and  16  are  not.  The  Chief  Justice 
out-called  them  as  having  been  produced,  I  think. 

The  LORD  CHIEF  JUSTICE  :  They  do  not  appear  to  be  initialled. 


TliK  i;  TKIAK. 


Mr.  Justice   5!  'ustice  says,  "I  had  bettor 

keep  the  same  mark  on  the  1>  •'>  and  I'  H>." 

HAWKIXS:  The  document*  pr  rkedD  o  and  D 

16  ar  --lip- 

it  I   want1  •  «luoed  a»  well   to  the 

Jurv  are  t!  n->>m  wlncli  these  w<  :  md,  as  I  am 

The  LOUD  Cm  -.in:  enlar 

Dr.  KKHKALT  :  I  apprch.  oet  M8B  (ham. 

The  LORD  Cir  :    liii'    II  me  that  in  tlie 

next  page  we  shall  tin  ;  'lit  in. 

Mr.  H  \HKI\M   My  is  not  entitled  to  ask  for 

that.     We  are  HI  -o,  and  thoiC  referred  to  in 

the  t 

The  l.uiin  Cm:  :r;  thcna   lit'lr  further  on 

we  shall  find  the  originals  themselves  produced,  and  then  they 
must  be  put  in. 

Mr.  HVA  ,  but  it  confuses  to  have  them  before. 

Dr.  KINI  u.v:  The  only  reason  is,  it  occurred  to  me  some  of 
the  Jury  might  have  asked  to  see  those  enlarged  copies,  and  I 
thought  it  \,  an  incorrect  impression  without  the  original 

being  seen  at  the  same  time. 

The  LORD  CHIKF  JUSTICE  :  Then  we  will  nat  hand  them  until 
we  come  to  the  original. 

Mr.  COCKBURN  :  (p.  817)  "  You  say  it  was  one  of  each  of  these, 
or  one  like  these."  (Read  down  to  the  words  "  That  is  the  photo- 
graph mark,  I  suppose  "  ?) 

Dr.  KKNEVLY  :  1  think  all  this  discussion  may  be  passed  over. 

The  LORD  CHIEF  JUSTICE:  Then  do  you  •wish  the  Jury  to  see 
these  now !' 

Dr.  KENEALY  :  Not  until  the  originals  are  produced. 

The  1.  i  ICK  :  Here  they  are. 

Dr.KENKi.LY :  Those  I  have  never  seen. 

Mr.  Justici-  Lr-u  :  All  o,  three  originals,  ami  two  enlarged 
copies.  (They  were  handed  down  to  Dr.  KKNEALY.) 

Mr.  CoGEBtrBK:  (p.  818)  "I  do  not  know  that  you  were  dis- 
tressed." (Read  down  to  the  words  "  The  Foreman  :  We  should 
like  to  seeD  5  and  D  16."— p.  820.) 

The  JURY  :  We  have  not  seen  them  yet. 

The  LOUD  CHIEF  JUSTICE  :  They  had  better  now  be  handed. 
(They  were  handed  to  the  Jury.) 

Mr.  HAWKINS  :  Th i  original  affidavit,  which  is  just  referred  to 
about  these  documents,  perhaps  had  better  be  in  at  once.  It  has 
already  been  in  evidence. 

The  LOUD  CHIEF  JUSTICE  :  An  affidavit  of  the  Defendant. 

Mr.  HAWKINS:  Yes,  sworn  31st  July,  186S,  in  the  suit  of 
TICHBORNE  v.  CASTHO. 

The  LORD  CHIEF  JUSTICE  :  It  is  referred  to,  but  it  is  not  read 
at  that  time. 

Mr.  HAWKINS  :  Xo ;  I  was  only  going  to  refer  to  the  passage. 

The  LORD  CHIEF  JUSTICE:  Wo  are  dealing  now  exclusively  with 
the  cross-examination  of  the  Defendant,  the  Plaintiff  in  that 
action,  and  whatever  documents  are  read  in  the  course  of  the 
cross-examination  of  course  must  como  in ;  because  questions 
are  founded  on  it,  but  nothing  else. 

Mr.  Justice  LUSH:  That  is  the  affidavit  which  identified  these 
photographs. 

Mr.  HAWKINS  :  Yes. 

'I'll"  LORD  CHIEF  JUSTICE  :  I  do  not  understand  now,  whether 
we  are  to  take  these  larger  photographs  as  the  photographs  sent 
to  Lady  TICHBOKNE. 

Dr.  KKNEALY  :  No,  my  lord,  that  is  not  contended  ;  the  small 
ones  are  the  originals ;  the  large  ones  were  never  seen  by  her 
as  far  as  I  know. 

Mr.  Justice  MELLOR  :  Are  these  the  three  which  were  sent  ? 

Mr.  HAWKINS:   V.  t, 

The  LORD  CHIEF  JUSTICE  :  These  two  you  say  are  the  enlarged 
ones. 

Dr.  KENEALY  :  Your  lordship  will  see  that  only  one  of  the  three 
is  represented  by  those  two. 

The  LOUD  CHIEF  JUSTICE:  If  there  is  a  doubt  and  the  affidavit 
clears  it  up,  as  my  brother  suggests,  it  would  be  convenient  to 
have  it  read. 

Dr.  KKNKALY  :  Not  all,  only  the  particular  paragraph. 

The  LORD  CHIEF  JUSTICE:  That  is  all. 

Mr.  HAWKINS:  "  I  have  in  in  n  or  power  the  effects, 

papers,  and  documents  relating  to  the  matters  in  question  in  this 
suit,  but  not  to  tho  personal  estate  of  my  late  mother,  DAHE 
HKXUIKTTF.  FKLK  m':  TICIIIIORXE,  the  Intestate  in  the  pleadings 
of  this  cause  mentioned  and  set  forth  in  the  first  schedule  here- 
to." Then  referring  to  the  first  schedule  I  find  this — "  3  photo- 
graphs taken  by  .Mr.  '  Wagua-Wagga,  and  sent  to  my 
mother  from  Australia.  Nos.  :!s:;i,  ;;s;;.-,,  ami  3 

The  LORD  CHIEF  JrsncE  :  Then  that  is  those  three. 

Mr.  Justice  LUSH  :  Then  D  5  and  DID  are  also  sent  OTer. 

Dr.  KKNEALY  :  There  is  only  one;  this  small  one  is  not  at  all 
connected  with  1)  10. 

Mr.  Justice  l.rsn  :  The}-  were  the  two  produced  in  Court  and 
referred  to  in  this  examination. 

Dr.  KKSKALY  :  No  doubt.  These  are  two  representations  of 
the  same  cnc  (handing  thuu  up). 

A  JUKOU  (.Mr.  TAYLOR):  That  one  represents  him  as  bald- 
headed. 

The  LORD  CHIEF  JUSTICE:  You  are  quite  right,  Dr.  Ki... 

Dr.  KENEALY  :  The  back-ground  renders  it  indisputable. 


The  Louii  •  arly,  and  the  hand*  are  closed  in 

one,  and  in  the  other  are  a, 

.  the  "bald-headed" 
'1  hat  is  the  little  one ;  the  light  has 

Mr.  lf.\\\  KINS  :  Thi-i  D  10  wer 

and  then  come  those  I  re  the 

tluit  there 
mall  "lien. 

Dr.   KKM.U.Y  :  My  fri>  nd  will  have  to  prove  that. 

Mr.   HIWKI.N-:  Hi  t  has  sworn  ;  that  is 

all. 

Mr.  .1  :swhat  the  affidavit  says. 

Mr.   '  :   \\V  should  like  to 

an<l  1)    in."    (i  to  t  lie  words  "IK    \ 

iii  i  iuanls,  wh  •.") 

.iKuCim  irious  mistake  1 

horn   in  Is;!!),  h'.-  must  ha\ 

Mr.  HAWKINS  :  That  does  seem  such  a  curious  mistake  !  ' 

Mr.  Justin.  LUSH  :  It  is  not  the  only  one  which  she  makes. 

Mr.  HAWKINS  :  It  is  not,  because  she  is  wrong  both  as  respects 

'-•i/ar  he  cnl 

i.'iKi)  Ciin  went  into  the  regiment  i 

tober,  1811).     Ue  was  20  yrars  of  age  when  he  entered.     11 
the  regiment  in  lS/>2,  when  he  was  'J:i. 

Mr.  Serjeant  PARRY  :  The  mistake  is  in  the  year. 

The  LORD  CHIEF  JUSTICE  :  Yes,  there  is  a  mistake  of  one 
year  in  the  age. 

Mr.  HAWKINS  :  There  is  a  mistake  of  one  year  also  in  the 
time  he  was  in  the  army  ;  because  it  says  he  was  there  nearly  two 
years. 

The  LOED  CHIEF  JUSTICE:  He  was  there  upwards  of  three 
years.  It  is  not  an  inaccuracy  in  the  letter,  is  it  '• 

Mr.  HAWKINS:  I  rather  desire  the  origiaal  letter,  to  see  that. 
[It  was  handed  to  his  lordship.] 

The  LORD  Ci!ii:i- Jr-riii: :   "  And  when   he  was  lv 
age" — then  she  has  inserted    "  in  1852" — "  he  went  "in: 
Dragoon  Guards." 

Mr.  HAWKINS  :  Is  it  "  where  he  remained  two  years,"  my 
lord? 

The  LORD  CHIEF  JUSTICE  :  "  Where  he  remained  nearly  two 
years." 

Mr.  G'OCKHUHN  :  "He  passed  his  examination  well  to  get  into 
that  regiment"  (p.  823). 

The  LORD  CHIEF  JUSTICE  :  There  is  a  mistake.      "He  passed 

his  examination  well  to  get "  She   has  written  first ;  then  she 

has  struck  out  the  "  to,"  and  put "  before  he  got " — "  into  that 
regiment." 

Mr.  COCKBUHN  :  "  He  never  knew  his  grandfather." 
down  to  the  words  "  as  the  person  he  represents  himsslf  to  be." — 
p.  .s25) 

The  LORD  CHIEF  JUSTICE  :  Then  there  is  a  discussion. 

Mr.  COCKBURN  :  (p.  S27)  "The  Solicitor-General:  I  ask  you 
will  you  swear  that  Room  CIIARI  down 

to  the  words  "I   was  paying  my  attentions   to  Miss   HA 
Canterbury  about  that  time.") 

Mr.  HAWKINS  :  1  call  your  lordship's  attention  that  thei 
distinct  assignment  upon  this  part. 

Mr.  COCK  u  URN  :  "  That  brings  it  to  your  recollection  'i - 
(Read  down  to  the  words  "The  Solicitor-General:  It 
some  little  time.") 

(Adjourned  for  a  short  time.) 

Mr.  HAWKINS  :  My  lord,  I  do  not  wish,  to  be  troublesome,  but 
will  your  lordship  allow  me  to  renew  my  application  to  relea 
witnesses,  at  all  events,  to  Monday  ? 

The  LORD  CHIEF  JUSTICE  :   It  is  absolutely  necessary  that  the 
whole  of  the  cross-examination  and  re-examination  should   at 
some  time  or  other  be  read  through,  aud  as  it  seems  far  nioiv 
venient  to  read  it  as  one  continuous  whole,  and  so  to  have  done 
with  it,  than  to  take  detached  parts  ;  therefore,  you  may  ta 
granted  we  shall  proceed  with  what  is  on  hand,  the  cross-exami- 
nation and  re-examination  of  the  Plaintiff  in  the  action  of  eject- 
ment, and  until  that  is  done  we  shall  not  want   any  witnesses. 
You  can  judge  how  long  it  will  take. 

Mr.  Justice  MELLOR  :  It  may  be  there  were  pap;rs  which  need 
not  be  read. 

Mr.  HAWKINS:  I  do  not  think  many. 

The  Lonn  CHIEF  JUSTICE  :  The  difficulty  is,  there  are  questions 
founded  on  each  document  read,  and  you  cannot  understand  the 
questions  and  answers  unless  the  documents  are  present  to  your 
mind. 

Mr.  HAWKINS:  There  is  hardly  a  document  read  through  with 
questions  being  founded  on  it. 

The  Lonn  CHIEF  JUSTICE:  As  a  matter  of  mere  regularity, 
apart  from  doing  justice  in  the  cause,  we  must  read  through  the 
whole  evidence,  because  it  is  on  that  evidence  that  the  perjury  is 
assigned. 

Mr.  HAWKINS  :  I  quite  agree  with  your  lordship. 

Mr.  SHORT  :  ("p.  839)  "  1  think  1  understood  you  to  say  when  we 
last  met  on  Friday."  (Read  down  to  the  words  "The  Solicitor- 
General  :  I  am  cross-examining.") 

The  LORD  Cum-  JUSTICE  :   You  may  pass  over  that. 

Mr.  SHORT  :  (p.  819)  "  The  Solicitor-General :  Now  tell  me  whe- 
ther you  left  on  paper."  (Read  down,  to  the  words  "  I  submit  to 
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your  lordship  this  witness  cannot  be  asked  a  question  on  the  sub- 
ject."— p.  802.) 

Dr.  KENEALY  :  "We  do  not  care  about  that  part.  Begin  at  the 
top  of  853. 

Mr.  SHORT  :  "  That  was,  I  presume,  after  news  came  oi  the 
founderingof  the  '  Bella.'  "  (Read  down  to  the  words  "  Instead  of 
yes,  it  is  the  reverse.") 

Mr.  Serjeant  PARRY  :  You  need  not  read  that. 

Mr.    SHORT  :    (p.  803)    "  Shortly  before,    in  anticipation. 
(Head  down   to  the  words    "  Return  of  costs  within  the  time 
stated.") 

The  LORD  CHIEF  JUSTICE:  There  is  an  ambiguity  in  that.  Ihe 
language  is  capable  of  a  two-fold  construction,  and  the  Jury 
by-and-by  will  have  to  put  their  construction  upon  it.  It  may 
be  either  that  he  placed  this  sealed  packet  iu  his  hands  in  the 
month  of  March,  1853,  in  anticipation  of  his  leaving  England,  or 
he  placed  it  in  his  hands  shortly  before  leaving  England  in  March, 
1853. 

Mr.  HAWKINS  :  It  is  a  quotation  from  an  affidavit. 

The  LORD  CHIEF  JUSTICE  :  Yes,  only  it  is  ambiguous  ;  and  the 
question  is,  how  those  words  "  in  the  month  of  March,  1853  "  are 
to  be  read  —  whether  as  connected  with  the  anticipation  of  his 
leaving  England  in  that  month,  or  that  in  the  sense  that  in  that 
month  he  deposited  the  packet. 

Dr.  KENEALY  :  That  was  never  contended  for  on  the  old  Trial. 

The  LORD  CHIEF  JUSTICE  :  I  only  mentioned  it,  as  it  struck  me 
as  ambiguous. 

Mr.  SHORT  :  "  Now,  what  is  the  event  you  know  has  not  hap- 
pened." (Read  down  to  the  words  "  Except  in  two  events  ?  —  Just 
so."—  p.  811.) 
A  JCROR  :  On  page  851  he  says  it  was  drawn  up  and  signed 


and  left  with  him  about  the  month  of  November, 

The  LORD  CHIEF  JUSTICE  :  The  question  will  be,  whether  the 
statement  made  in  the  course  of  this  cross-examination  is  con- 
sistent with  the  affidavit  made  in  February,  1868.  I  do  not  mean 
for  a  moment  to  say  that  is  the  construction  to  be  put  upon  it  ; 
but  supposing  in  the  end  you  should  come  to  the  conclusion  that 

- 


The LORD  CHIEF  JUSTICE  :  "  My  private  wishes  and  intentions 
as  I  intend  to  have  them  carried  out  if  I  live  I  have  confined  to 
Mr.  GOSFORD."  On  referring  to  the  original  I  see  it  is  "  confined," 
and  not  confided.  Then  comes  a  question  which  has  not  been  read 
after  the  promise  in  page  862  :  "  Now  upon  your  solemn  oath  do 
you  mean  to  say  that  you  seduced  the  young  lady  whom  ROGER 
TICHHOKNE  wrote  those  letters  to  ? — Upon  my  solemn  oath  I  did. 
I  regret  very  much  you  made  me  say  so  in  a  public  Court,  but  I 
cannot  help  it." 

Dr.  KENEALY  :  Would  your  lordship  let  me  see  that  last 
document  ?  (It  was  handed  to  Dr.  KENEALY.)  The  word  is 
"  thanksgivin,"  without  the  final  "g,"  in  the  print,  and  also  in 
the  manuscript. 

Mr.  SHORT  :  (p.  863)  "  Having  heard  the  letters  read  "—Read 
down  to  the  words  "Cheriton,  18lh  Novr.,  1852.") 

The  LORD  CHIEF  JUSTICE  :  There  is  gome  mistake  there.  I 
have  now  the  original  before  me,  and  there  is  no  "18th  "  in  it, 
though  it  is  true  the  "  Cheriton  "  is  repeated. 

Mr.  HAWKINS  :  Yes.     I  do  not  see  it  in  the  document  I  have. 
Mr.  SHORT  :  (p.  865)  "Now  just  tell  us,  as  far  as  you  recollect." 
(Read  down  to  the  words  "  the  church  which  I  will  only  build 
under  the  circumstances  which  I  have  left  you  in  writing.") 

Mr.  HAWKINS  :  I  do  not  think  it  is  necessary  to  read  any  more 
of  that  letter. 

Mr.  Justice  MELLOR  :  Go  to  870. 

Mr.  SHOUT  :  "  The  Solicitor- General :  Now,  the  document  you 
say  was  prepared."  (Read  down  to  the  words  "  manage  the  whole 
of  the  estate.") 

The  LORD  CHIEF  JUSTICE  :  There  is  a  fresh  sentence  there,  1 
think,  "  In  the  first  place."  Just  look  at  that,  Dr.  KENEALY 
(the  letter  was  handed). 

Dr.  KENEALY  :  I  do  not  see  any  small  "  i "  at  all  here. 
The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  SHORT  :    "  In  the  first  place   he  was  to  have   Upton." 
(Read  down  to  the  words,    "  There  is  a  red  indorsement.") 
Mr.  HAWKINS  :  Then  there  is  a  discussion  upon  that  red  ink 


what  he  did  mean  in  the  affidavit  was  that  he  deposited  the  docu- 
ment in  the  month  of  March,  1853,  that  would  be  inconsistent 
with  the  statement  you  have  just  heard  read,  made  on  the  cross- 
examination,  that  it  took  place  in  the  month  of  November,  1852, 
and  a  very  important  consideration  would  attach  to  that  question 
as  to  whether  the  date  of  November  is  the  right  date. 

Mr.  SHORT  :  "  One  you  know  had  not  happened."  (Down  to 
the  words  "  It  was  the  way  you  put  it  to  me  that  caused  me  to 
have  one,  probably."—  p.  856.)  Then  the  next  page  :  "  The 
Sol'citor-General  :  Did  you  make  any  arrangement  ?  "  (Read 
down  to  the  words  "  is  that  his  handwriting  ?"  —  p.  858.) 

Dr.  KENEALY  :  Had  not  we  better  see  that  letter  now  f 

The  LORD  CHIEF  JUSTICE  :  I  think  it  comes  in  the  next  page. 

Mr.  SHORT  :  "Do  not  read  it."  (Read  down  to  the  words  "  and 
it  makes  me  suspicious.") 

Mr.  HAWKINS  :  I  do  not  know  whether  it  is  necessary  to  read 
this  document  again. 

The  LOUD  CHIEF  JUSTICE  :  Those  are  what  you  read  at  length. 

Mr.  HAWKINS  :  Yes,  in  the  libel. 

Dr.  KENEALY  :  This  is  one  of  the  documents  I  nave  asked  again 
and  again  to  have  a  photograph  of.  Your  lordship  will  see  when 
first  put  into  his  hands  he  is  doubtful  whether  it  is  the  handwriting 
or  not,  and  afterwards  tays  it  is  ;  but  I  want  most  particularly  a 
photograph  of  that  document. 

Mr  Serjeant  PARRY  :  I  believe  Mr.   GRAY  has   almost  all  the 
graphs  now,  but  I  have  one  of  this  letter. 

The  letter  must  be  considered  as  in. 


indorsement. 

The    LORD    CHIEF    JUSTICE  :  "  Received   from    Sir    ROGER 
TICHBORNE,  2nd  August,  1867— JOHN  HOLMES." 

Dr.  KENEALY  :  My  lord,  if  that  is  intended  to  be  proved,  it 
must  be  proved. 

Mr.  HAWKINS  :  My  lord,  I  have)  not  the  least  objection  to  take 
it  as  not  proved. 

Mr.  Justice  LUSH  :  It  is  submitted  to  Mr.  Serjeant  BALLAN- 
TINE, and  taken  to  be  written  at  that  time. 

Dr.  KENEALY  :  My  lord,  I  was  not  at  the  last  Trial,  and  I  can- 
not adopt  all  the  things  admitted  at  that  Trial. 

Mr.  Serjeant  PARRY  :  It  is  part  of  the  evidence. 

Mr.  Justice  MELLOR  :  No ;  it  is  a  mere  observation  of  the  Chief 
Justice  referring  to  some  document. 

Dr.  KENEALY  :  I  do  not  know  what  the  effect  of  it  may  be. 

Mr.  Justice  MELLOB  :  I  say  it  in  favour  of  your  observation, 
that  it  is  not  proved. 

Dr.  KENEALY  :  I  cannot  admit  a  single  thing  unless  my  friend 

The  LORD  CHIEF  JUSTICE  :  What  is  admitted  by  the  Counsel 
for  the  Plaintiff  while  the  Plaintiff  is  in  the  box,  and  has  an 
opportunity  of  contradicting  it,  is  part  of  the  evidence. 

Dr.  KENEALY  :  As  I  read  it,  all  Serjeant  BALLANTINE  admitted 
was  the  date. 

The  LORD  CHIEJ  JUSTICE  :  No.  You  see  where  the  cross-ex- 
amination is  continued.  "Now,  the  document  you  say  was  pre- 


The  LORD  CHIEF  JUSTICE 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  mean  to  have  that  put  upon  the  notes 

Mr.  HAWKINS  :  Certainly. 

The  LOUD  CHIEF  JUSTICE  :  This  is  one  of  the  documents  read 
by  Mr.  HAWKINS  in  his  opening,  one  that  passed  between  ROGER 
TICHBORNE  and  Miss  DOUGHTY  at  the  beginning  of  1852,  when  he 
was  there.  Then  we  may  dispense  with  reading  it.  Then  there 
h  a  document  of  the  5th  February  referred  to  here.  That  must 
be  considered  as  in. 

Dr.  KENEALY  :  I  do  not  want  that  read,  my  lord.  It  has  been 
read  at  full  length  by  my  friend,  and  will  have  to  bo  again. 

The  LORD  CHIEF  JUSTICE  :  There  is  the  one  about  the  word  of 


pared  somewhere  about— well  I  see  that  Mr.  HOLMES'  a  name  is 
upon  it,  2nd  August,  1866."  It  was  prepared  about  that  time, 
I  presume. 

Mr.  Serjeant  BALLANTINE  :  Quite  so. 

Mr.  SHORT  :  (p.  871)—"  The  Solicitor-General  :  You  know,  do 
you  not,  that  Mr.  GOSFORD  was  cross-examined  ?  "  (Read  down 
to  the  words  "In  my  experience  it  is." — p.  876.) 

Mr.  HAWKINS  :  The  photographs  are  now  all  ready  except  one, 
if  my  friend  wants  them. 

Dr.  KBNEALY  :  The  sooner  the  better. 

Mr.  HAWKINS  :  And  I  shall  be  glad  to  hand  them  to  your 
lordships.  , 

The  LORD  CHIEF  JUSTICE  :  Of  course  we  shall  be  glad  to  have 
them  sooner  or  later,  but  at  present  we  are  not  occupied  with  the 


comparison 'of  handwriting,  and  do  not  wish  to  have  the  present 
subject  interfered  with.  Dr.  KENEALY,  at  all  events,  may  desire 
to  have  them. 


honour  not  to  drink  again,  and  then  there  is  the  one  which  is 
really  anterior  in  point  of  date,  January  5th,  1852.  That  also 
you  read. 

Mr.  HAWKINS  :  Yes.  At  the  end  of  that  letter  the  sealed  packet 
is  referred  to. 

The  Court  reassembled  at  ten  o'clock,  and  Master  COCOUHN  proceeded  to  read  the  official  record  of  the  cross-examination  of  the 

Plaintiff' in  the  Court  of  Common  Pleas. 

After  the  cross-examination  on  the  Wagga-Wagga  will,  the  cross-examination  continued  as  follows : — 
Where  is  AnTinre  ORTON  ?    He  was  in  Australia  when  I  left.   —Where  did  you  hear  of  hiin  last  ?    He  was  living^  near  Albnry. 

— Do  you  know  where  ho  is  now  ?    No. — You  are  as  sure  of  that 

as  of  your  existence  ?    Yes.— Yon  are  sure  he  is  not  in  Court  at 

this  moment  ?    He  might  be. — If  you  don't  see  him,  can  any  one 

else  'f    That  I  cannot  answer. — He  was  a  friend  of  yours,  and  you 

knew  him  at  various  places  ?    Yes. — Have  you  made  inquiries 

about  him  ?    In  Australia. — Where  was  he  when  you  last  heard 

of  him  '<  At  Albury,  in  Australia.     I  have  not  heard  of  him  since 

I  returned  from  Australia.  The  last  time  I  saw  him  was  at  Wagga- 
Wagga. — That  was  the  last  time  you  saw  him  in  the  flesh  '•!     Yes. 


[Adjourned  till  to-morrow  at  10  o'clock.] 


—Have  yon  any  reason  to  believe  he  is  in  England  ?    No.— Or  in 
London  ?    No.— Have  you  heard  anything  to  show  that  he  was  in 
existence  since  then?    No.— He  might  have  died  the  next  day  r; 
He  might.— Where  did  you  go  to  when  you  went  to  Capping  _M 
had  an  address  in  my  pocket.-What  address  ?    That  of  tlhe  fath 
of  ARTHUR  ORTON  ?-Did  you  go  to  the  address  ?  I  did.  There  waa 
no  one  there.— Was  the  house  empty  ?    It  was.— Where  did  you 
KO  to  ?    To  an  inn  close  by.— Do  you  know  the  name  ( 
Did  you  stay  long  ?    Not  long.— Had  you  a  glass  of  beer,  or  some- 
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thing  V.  ry  likely.     \\'l 

?  Some 
•man. — The 

,  •  so. — D.i  ; 

(after  consideration),  I  do  trip  to 

I  don't 

think  I  had. — You  arrived  aboi. 
— Then  you  wi  i 

— About  nino  you  w<  .  .d  iit'UT  t! 

went  to   \\  !   wns    in  your  P    'My 

advisers  kn  liid  you  put  that  down  in 

I  can 

statement ': 

I  don't  know.     I  exp<  >u,  and 

he   did  not. — Did    you    suggest    it  ?    No. — You  can't  t 
whether  you  put  jtha't  down  in  your  statement ';    No. — What  is 


your  i:.  My  imp:  .li.l  not. — What  time 

a. — Let  me  call  your  attention  to 
r  : — 

"Id  trouble  and  anxiety  I  must  have  caused 

luit  they  an:  known  •  Tney, 

ill  keep  them  for  your  own  ears.  Of  one  thing  rest  assured, 

.li  1  have  been  in  a  humble  con  1  i    have 

i  or  my  family.    Mr.  GIIIDKS  suggests 

••utial  that  1   should    recall  to  your  memory  tilings 

whieh  c;m  only  be  known  to  you  and  me  to  •  '.  <>u   of 

•  tity.     f  don't  think  it  needful,   although  I   send  them  to 

von— the  f>rown  mark  on  my  bide,  and  the  card  case  at  Brighton. 

my  dear  mother,  I  have  kept  your  promise  ever  since. 

i  in  this  country  to  know  me  when  I  take 

up  my  :  it  ion  and  title.     I  must  request  you  to  send  out 

•y  to  p;iy  expenses  and  outstanding  debts,  and  to 

to  do  this  you  must  send  me  " 

Wh oin  did  you  mean  by  your  attorney  ?     GIBBES,  I  expect. — I 


believe  you  wanted  £-100  ?  Yes.  I  do  not  know  that  I  asked  for 
that  amount.— These  are  the  two  things  you  selected — the  brown 
mark  on  your  side,  and  the  "  card  case  at  Brighton" — to  satisfy 
your  mother  ?  Yes. — What  time  of  the  year  was  it  you  say  this 
loss  of  the  card  case  occurred  ?  In  1852. — What  part  of  the  year 
1852  ?  About  September  or  October,  I  think.  I  am  not  certain. 
— Was  it  as  late  as  that  ? — Yes,  it  was  late  in  the  year.  It  might 
have  been  August. — What  is  your  impression  ?  That  it  was  one 
of  those  three  months. — Can  you  not  say  in  what  month  ?  No. — I 
suppose  it  was  the  only  time  in  your  life  you  lost  £1,500  ?  I  don't 
know. — Do  you  mean  it  was  the  only  time  you  lost  £1,500  at  play  ? 
It  was  not  the  only  time  I  lost  £1,500  at  play,  but  it.  was  the  only 
time  I  lost  £1,500  at  cards. — In  what  other  way  have  you  lost 
£1,600  ?  I  do  not  think  I  should  be  compelled  to  answer  that. — 
The  Lord  Chief  Justice  :  What  is  your  objection  ?  Witness  : 
I  do  not  see  why  I  should  let  the  public  know  my  affairs. — The 
Lord  Chief  Justice :  You  must  answer  thi<  —  The 

Solicitor-General  :  When  in  your  life'  have  you  lost  £1,500  at  any 
game  except  on  this  occasion  ?  Witness :  I  haye  lost  it  at  my 


club.     I  lost  it  eight  or  ten  months  ago  at  the  Junior  Gun  Club.   I 

mean  before  1806. — Did  you  ever  before  thattime  lose£l,500  at  any 

game  ?  No. — Then  surely  you  can  tell  me  where  you  lost  this  £1,500? 

I  cannot   give  it  more  precisely. — Where  was  it  you  lost  it  ?    At 

the  Bedford  Hotel,  Brighton.      I  lost  it  in  the  sitting-room. 

I  do  not  know  who   it  was  engaged  the  room.       One  of  the 

ked  me  to  go    to    play.       It    was    the    one    who 

kept  the  Opera  Tavern  in  the  Haymarket.     It  was  HAHKY,    I 

think.     I  believe  he  was  staying  at  the  Bedford.     I  do  not  think 

rox  was  staying  there.     I  had  been  with  both  the  BECOMES 

about  Brighton.     We  were  there  only  three  days  altogether.     I 

cannot  say  how  much  of  that  time  I  spent  with  JOEXNY  and  HAEEY 

i:.     I  met  them  each    day.     I  also  met  ECCLKSION  and 

on  the  third  day.     There  were  other  people  there.     I   do 

not  know  whether  their  names  were  SLADEN  and  JAMES.     I  know 

nothing  of  those  people.     I  do  not  think  they  were  there — they 

1  have  no  recollection  of  those  names.     I   was 

;  at  the  Bedford.    We  used  to  breakfast  together.    We 

went  to  the  races.    It  was  in  the  autumn  race  week. — Did  you 
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go  to  the  races?  I  did.  The  Brighton  autumn  races  were 
on. 

Lord  Chief  Justice  COCKBITRX  :  This  might  be  mentioned  with 
the  view  of  fixing  the  date  with  unerring  accuracy. 

Mr.  HAWKINS  :  Brighton  races  follow  Goodwood  races,  I  believe. 
The  Brighton  card  case  was  so  notorious  that  it  might  be  easy  from 
that  to  (ix  the  particular  day. 

The  LORD  CHIEF  JUSTICE  :  It  would  be  better  to  ascertain  the 
date  by  evidence. 

Mr.  HAWKINS  :  I  should  be  sorry  to  hear  that  the  BROOMES  got 
into  two  such  scrapes.  I  shall  be  glad  to  get  this  over  before  the 
next  Brighton  races  begin  (laughter). 

The  reading  of  the  cross-examination  by  Sir  JOHN  COLERIDGE 
was  then  proceeded  with  : — 

Where  else  did  you  go  to  besides,  at  Brighton  ?  I  really  can- 
not tell. — Was  this  your  first  acquaintance  with  JOHNNY  and 
HARRY  BROOJIE  ?  I  knew  HARRY  ;  I  don't  think  I  knew  JOHNNY 
before  that. — Had  you  ever  stayed  with  them  before  ?  Certainly 


not.  I  had  been  in  HARRY'S  house,  but  not  in  JOHNNY'S.— 
What  money  did  you  take  ?  About  £40. — Where  did  you  go  to 
from  Brighton  ?  I  went  by  Canterbury  to  London,  and  there 
stayed  a  night. — Upon  your  solema  oath,  was  there  not  to  your 
knowledge  a  card  case  at  Brighton  in  which  the  BROOJIES, 
SLADEN,  and  JAMES  were  implicated,  and  heard  before  Lord 
Chief  Justice  JEUVIS,  at  Lewes,  and  SLADEN  and  JAMES  were 
sentenced  ?  I  do  not  know  it. 

Lord  Chief  Justice  COCKBCHJN.—  What  was  the  date  of  that 
trial? 

Mr.  HAWKINS  :  I  was  counsel  iu  the  case.  I  believe  it  was  in 
1852,  but  I  cannot  pledge  myself  to  the  date. 

The  LORD  CHIEF  JUSTICE  :  Then  the  occurrence  would  probably 
take  place  in  1851. 

Mr.  HAWKINS  :  I  have  ascertained  that  the  trial  was  in  August, 

The  reading  of  the  cross-examination  by  Sir  JOHN  COLERIDGE 
was  resumed : — 


SIR    ROGER  TICHBORNE. 


Do  you  know  JOHN  PERRIN,  a  butcher  at  Wagga-Wagga,  who 
was  called  to  give  evidence  for  you  ?  I  remember  him,  but  I 
knew  him  by  the  name  of  Jonx. — IJid  he  succeed  you  in  ELLIOTT'S 
employment  ?  I  do  not  know  that ;  he  was  in  ELLIOTT'S  employ- 
ment.— Do  you  know  a  man  named  JOHN,  who  was  called  to  give 
evidence  for  you  ?  I  know  the  man  you  mean. — Is  it  true  that 
you  had  a  conversation  with  him  in  Australia  about  the  Brighton 
card  case  ?  No. — Then  if  he  said  so  it  was  an  invention  ?  Yes. 
-Do  you  know  the  rest  of  it  ?  I  know  there  are  several  untruths. 
—Then  yon  know  PERMS  ?  I  did  not  know  him  when  you  first 
spoke  of  him. — The  Solicitor-General  then  proceeded  to  read  a 
fo  Mr.  GiiiiiKS  from  Lady  TICHBOHNE,  dated  Sept.  17,  1866, 
which  was  as  follows  : — • 

"London,  17th  Sept.,  1866. 

"  Mr.  GIBDM. — I  have  made  up  my  mind  to  send  the  money — 
£100.  They  will  forward  it  at  the"  Westminster  and  London 
Bank,  or  rather  the  London  and  Westr.  Bank — where  I  bank, 
and  if  Sir  Room  has  sailed  it  must  remain  at  the  bank  till  further 


orders.  It  is  sent  to  Sir  ROGER  CHAS.  TICHBORNE.  I  did  not 
know  how  to  send  it.  I  hope  it  will  not  make  any  difficulties. 
You  say  that  I  do  not  mention  anything  about  the  mark  that  ht- 
has  on  the  left  side,  it  is  because  I  do  not  recollect  it,  and  I  do 
not  believe  I  ever  saw  it ;  but  it  does  not  signify,  as  he  may  very 
well  have  had  it  without  me  knowing  it.  As  for  his  preceptor,  he 
was  one  of  the  Christian  Brothers,  and  I  think  he  may  have  made 
a  mistake  and  thought  he  was  a  Jesuit,  he  has  confused  one 
with  the  other.  He  told  me  when  I  saw  him  in  Paris  that  if  ROGER 
was  to  come  back,  he  would  of  himself  go  over  from  Paris  to 
have  him  acknowledged,  as  he  knew  him  very  well.  He  is  very 
honest  and  very  good-natured,  and  he  said  so,  because  I  said  that 
after  so  many  years'  absence  there  are  sometimes  difficulties  that 
you  do  not  expect.  I  think  my  poor  dear  ROGER  confuses  every- 
thing in  his  head  just  as  in  a  dream,  and  I  believe  him  to  be  my 
son,  though  his  statements  differ  from  mine.  There  is  one  thing 
which  struck  me,  which  is  that  in  the  photograph  both  him  and 
you  sent  me,  he  has  the  same  small  hands  that  he  used  to  have. 
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\-  small  and  a  v.  .  voung 

man  r»pt-.  hands 

W«v  ry   striking, 

and  if  yi>u  .i.i-i  I                    '  you  will                    k,  tho  name  small 

id;  that  p-  -  done*  great  dcul  with 
make  m»  recognize  him  : 
that  malady, 

leumatism  and  could  hardly  walk, 

.    tiling 
1  hardly  1- 

.md   it  will 

t  ma  from  m  for  my  son,    though  his 

HI  mino.     Hut   when  you   eon: 
'  mo  know  more  than  I 
.11  thank  you  to  take  all  the  i; 
his  marriage,  and  who  his  wife  was,  and 
also  whether  th 

•  !_v  s'llieitor,  and  he  B:I 

unfair  on  poor    Sir 

.  as  tie  de*  ;nnount,  and   Mr. 

.\itli   him  was   that  the 
•es  and  win 
irn   my  bills,  or  ut    1 

•  money,  in 

1   thank  you  t<>   explain   all  that     to  Mr.  '  ourself 

befor.  :y.       I   trust    y..ii    will  excuse   this    long 

so   important    a  business  to  me  as  a    mother, 

i  ;im  obliged  to  give  you  all  these  details. — I  remain,  sincerely 

yours. 

"L.  J.Ti 

"  I  have  also  written  to  Mr.  Ti  RVIU.E  to  ri  commend  my  dear 

son  to  him.     1  i  Mr.  Ti'iivm.K  well.    1  think  the  photo- 

vtrv  like  it   least  to  what  he  was  when  lie  was 

adding  thi1  to  it ;  for  instance,  he  used 

und  was  very  thin  ;    now  he  has  grown  st 

deal  than  he  was  before  he  went  away.      I  have  not  men- 

!  to  any  lady,  nnd  I  do  not  mean  to  say  anything  about 

liink  it  might  turn  people  against  him  ;  but  when 

you  come  we  will  talk  that  business  over,  and  you  had  better  not 

say  a  word  about  it  to  anybody.     And  you  had  better  tell  him 

not  to  mention  it  to  anybody." 

In  connection  with  the  reading  of  this  letter  several  photo- 
graphs were  handed  to  the  Claimant,  and  he  was  asked  whioh 
was  the  one  he  forwarded  to  his  mother.  He  selected  two,  and 

I,   "  K  is  <>iie  of  these  two." 

Dr.  KKXKAI.Y  :  Copies  of  some  of  the  original  photographs 
have  been  taken.  I  wish  the  Jury  to  sec  the  originals  from  which 
the  enlarged  copies  have  bec-n  taken. 

ies  were  handed  up  to  the  Jury  to  be  examined  by 
them, 

'1  he  cross-examination  by  the  Solicitor- General  then  proceeded : 
— Did  you  not  tell  your  own  attorney,  Mr.  GLBBF.S,  that  you  had 
alllictcd    with    St.     Vm  >'s  dance   from  your  childhood  • 
Certainly  not. — Will    you  swear   you    never  told  him  ?     I  will 
swear  1  do  not  remember  doing  so. — You  have  seen  Mr.  GUSHES' 
I  ion  ''     I  will  swear  I  have  not.     I  have  not  seen  what  he 
oi-n. — Do  you  swear  you  did  not  tell  Mr.  GIBBES  that  yon 
had  bean  afflicted  with  St.  VITCS'S  dance  from  your  childhood '( 
I  will  swear  I  do  not  remember. — Will  you  t-wear  you  did  not? 
I  swear  I  do  rot  remember  doing  so. — Then  if  he  has  said  so  it  is 
a  1'alsthood  without  any  foundation?      Yes,  without  any  founda- 
tion.—Can  you  account  for  his  writing  to  Lady  TICIIIIOKNE  to  tell 
her  that  you  had  the  St.  Vrrus's  dance  ?    N"O,  I  cannot. — Upon 
your  solemn  oath,  did  not  you  tell  him  ?     Upon  my  solemn  oath 
1  did  not.     I  do  not  recollect,  and  therefore  1  swear  I  did  not,  as 
you  press  me  so  hard  upon  this  point.     I  did  not  say  it,  to  the 
best  of  my  recollection. — Did  you  tell  Jonx  PERRIN-  that  you  left 
England  with  the  St.  Virus's  dance,  and  that  it  was  a  fright 
which  gave  it  to  you,  and  that  it  was  a  fright  which  cured  it  ? 
No ;    certainly  not. — Thtrc  is  no  foundation  for  it  ?    No. — On 
your  voyage  home  did  you  not  meet  HODGSON  and  JUNES  ?    Yes. 
And  did  you  say  to  them  that  you  had  had  the  St.  Yrrvs's 
-     Xo. — Do  you  recollect,  whether  A  in  in  i:  OILTON  had  the 
St.  Vrn>'s  dam •< •':      1   nrver  heard  that  he  had. — Was  ]!<>(. i:it 
rs  TiciiiiORNE  ever  in  Brighton  in  his  life  ?      Yts,  I  was. 
:i  your  oath,  by  "tho  card  case  nt  Brighton"  did  you  not 
ard  swindle?     Xo. — Your  brown  mark  is  '2!, in. 
liy  oin. ''      I    do   not  know,    I    never  measured  it. — After  the 
adjournment  for  luncheon,  the  cross-examination  was  resumed. 
•:'-(!c!icral :    Now,   in  the  first  letter  you  wrote  to  the 
Dowager  Lady  T  it  states,  "  You  must  send  me,"  and 

i  lie  litter  ends.     Do  you  remember  that  ?  Witness:  I  have 
n  the  letter  since  I  wrote  it. — Why,  you  saw  it  yesterday 
irt,  and  you  have  seen  it  to-day.     If  I  did  see  it,  I  did  not 
notice  it. — The  letter  was  produced  and  handed  to  the  witness 
the  Court)  said :    I  am  under  tho  impression,  my 
lord,   that  the  letter  was  not  like  that  when  I   sent   it. — The 
Solicitor »<ii  neral :   Well,  you  SOB  that  it  is  imperfect  ? — Witness  : 
The  Solii  itor-General  read  a  letter  from  the  Dowager  Lady 
to  Mr.  GUIDES,  in  Australia,  \vhich  dwelt  upon  the 
necessity  of  the  proper  identification  of  the  Claimant,  which  she 
ht  could  not  be  effected  unless  he  either  came  to  London  or 
Paris.  The  letter  contained  the  following  expression  in  reference  to 


.  irknewhisgrandfatl 

-rand- 
age  to 

'    I   thin  .    I  think  in  that 

must  make  a  mistake,  for  I  knew  Mr.  SrvuoCR  of 

d  a  mess:iL-'    to  jour 
grandl 

;-.'ken  or  writtui  throughout  my 
!  the  information 

'.hin  my  knowledge. — Did  you  send  a 
message  to  your  ^ramli'ath'T ':     1  cannot  answer  that  • 

!  t  it  is 

vour  i:  •  ..•  and  make  me  speak  an  untruth. 

:•  knew  "his   grandfather". 

r ':     I  cannot  answer  that 
ll   you  s:iy  I  did,  it 

would  be  no;  I  did  not. - 

rot  a  matter  of  law.  ay  you  do  i 

I 
I  cannot  say. — Don't  say  1  am  ti  -•,  ildi  r  you  now.     Did 

-;d  a  message  to  your  gram:  I  don't  know  wl 

1  did  or  not. — The  Solicitor- General  read  a  bceond  letter  of  Lady 
Tn  iir.oKM  \  in  which  the  following;  expression  occurred — "  1: 
was  born  in  Paris  in  ls^!».      .  icnew  his  grandfather.     Sir 

'     (To 

:  1'id  you  send  a  message  to  your  grandfather 'r     1 
cannot  answer  that  question. — Now,  sir,  I  will  pn  ,to  the 

explanation  that  you  did  pve.     Do  you  mean  to  say  that  I1 

spoke  of   Mr",  s 

.      lioyou  mean  to  say  upon  your  o:ith  that 
hip  between,  the  Lady  Dowagir  TicmiuKNi:  and  Mr. 

i :-     Yes,  and  1  always  call 
'though  he  was   my   grandfather  '•— That  is  i 
said.     Did  you  ever  in  your  life — I  beg  your  pardon — Did 
('[MULES  TiCHBORXE  ever  speak  or  write  of  him 
ithcr ?     Most  undoubtedly  I  did. — Did  he  ever  addr 
grandfather?    Will   you'  swear   that  he  ever   did:-     1 
don't  think  I  ever  did.     I  do  mean  to  say  that  in  speaking  to 
him  personally  I  never  addressed  him  as  my  grandfather,  but   in 
-j  of  him  to  other  people  I  alluded  to  him  as  "  my  grand- 
father."— Give  me  the  name  of  one  single  member  of  the  Family 
to  whom  you  ever  alluded  to  Mr.  SEY.V  ir  irramlfa 

That  is  a  tax  upon  my  memory  beyond  the  capability  of  man. — 
Now  I  ask  you,  will  you  swear  that  ROGER  CHARLES  TICHHOKXE 
ever  wrote  to  Mr.  SEYMOUR  as  his  grandfather  in  his  life  ?  I  can- 
not answer  that  question.  1  do  not  know  whether  I  did  or  not. — 
Why.  do  not  you  know  perfectly  well  that  in  the  Ticmioiixi: 
Family  the  relationship  of  Lady  TicnuoEXE  and  Mr. 
was  a  thing  carefully  suppressed  and  not  mentioned?  And  vuy 
probably  you  wish  to  expose  it  in  a  public  court.— And  who 
has  exposed  it,  sir?  You  are  trying  to  do  it.— Who  has 
!  it  to  a  public  court  but  you  ?  God  forbid  ;  I  would 
sooner  drop  dead  this  very  minute  than  do  it. — Who  has  intro- 
duced the  question  of  Mr.  SEYMOUR  being  her  fath 
grandfather  ?  You  did,  I  imagine. — Will  you  swear  that  ?  Did 
you  not  put  it  upon  me  as  an  answer  when  I  was  assumiiu 
the  grandfather  you  spoke  of  was  Sir  JAMES  Tu  U!,DI;M:  ':  What 
I  said  was  that  if  my  mother  said  that  I  had  my  grand- 

father she  was  wrong. — Who  introduced  Mr.  Si  name? 

I  shall  leave  it  to  his  lordship  and  the  Jury  whether  I  intended  to 
impute  anything  about  that.— I  ask  you  whether  RIK,I:R  Cniiu.Ks 
TICHBORNE  ever  addressed  Mr.  SEYMOUR  as  his  grandfather  'r  1 
am  well  aware  that  the  TICHBOENE  Family,  generally  speaking, 
kept  aloof  from  my  mother  ;  hut  I  do  not  suppose  that  she  suffered 
much  loss  by  it. — Will  you  swear  that  you  did  not  send  the  mes- 
sage to  your  grandfather  ?  I  cannot  swear.  I  do  not  remember 
doing  it.  If  i  ever  did  it,  I  cannot  account  for  it.— Is  it  your  im- 
pression that  if  you  ever  sent  a  message  to  ( it  her  of  your  grand- 
fathers you  sent  it  to  Mr.  SEYMOUR?  It  would  have  been 
to  Mr.  SKYMOCH  ;  but  then  he  was  dead  before  I  left  England, 
so  I  do  not  see  how  I  could  have  done  that. — Sir  HENKY 
HORSE  died  in  1821,  and  Mr.  SEYMOUR  in  18-19,  and  yet,  as  I 
understand,  you  will  not  swear  that  you  never  sent  a  mess 
your  grandfather '(  I  will  not  swear  it  when  you  say  so. — Will 
you  swear  that  in  the  middle  of  that  very  letter  which  you  • 
notice  upon  us  to  produce  there  was  not  that  statement  about  your 
grandfather  ?  I  think  I  might  safely  do  that.— You  -would  re- 
member that  that  was  in  it  ?  No  doubt  I  should  oblige  you  very 
much  if  I  could  remember  it.  I  dare  say  it  would  serve  vour 
purpose  that  I  should  remember.— Did  you  on  the  14th  of  Feb- 
ruary, 1808,  swear  an  affidavit?  I  do  not  remember  swearing  an 
affidavit  on  that  date,  but  if  my  solicitor  says  it  is  so  I  suppose  I 
did.  The  signature  to  the  document  produced  is  mine. — Did  you 
bear  the  opening  speech  ?  1  do  not  think  I  did.  I  do  not  think 
I  was  present.  [The  Solicitor- General  then  read  an  extract  from 
the  opening  speech  of  Mr.  Serjeant  BAT.I.ANTINE  having  reference 
to  the  scaled  packet  left  in  the  hands  of  GOSFOHD.]  The  Solicitor- 
General  :  When  do  you  pay  yon  discovered  that  your  attentions 
to  Mi-.  DOTOHTE  were  not  acceptable  to  her  fathl  r  ':  Witness: 
I  cannot  exactly  say. — Was  it  before  or  after  you  began  to  mako 
arrangements  for  selling  out  P  About  July.— Is  that  what  y«u 
mean  by  the  "  latter  end  "  of  1852  ?  I  believe  you  will  find  that 
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I  never  confine  myself  to  dates  throughout.  I  cannot  give  dates 
within  a  month  or  a  week. — Is  it  true  that  towards  the  latter  end 
of  1852  YOU  found  that  your  attentions  to  Miss  DOUGHTY  were 
not  acceptable  to  her  father  ?  Yes,  it  is  true. — When  you  said 
the  latter  end  did  you  mean  July  ?  I  did  not  turn  it  over  in  my 
mind. — Did  you  mean  the  month  of  July  ?  I  call  July  the  latter 
end  of  the  year.  I  must  have  meant  July.  I  cannot  say  whether 
it  was  July.— When  you  spoke  of  the  end  of  1852  did  you  mean 
July?  I  am  in  perfect  confusion. — "Perfect  confusion!"  oh 
stuff — don't  tell  me  about  perfect  confusion.  Tell  me  what  time 
it  was  you  meant  when  you  said  the  latter  end  of  18,32  ?  There 
you  go  back  to  the  same  thing  again.  You  want  to  make  out 
that  I  have  told  my  own  Counsel  a  falsehood.  It  was  about  July 
or  August. — -Will  you  say  it  was  not  later  than  August  ?  I 
really  cannot  speak  to  a  month. — Was  it  in  the  winter — that  you 
must  remember  ?  I  cannot  tell.  I  believe  it  was  in  July  or 
August. — That  is  what  you  swear  ?  I  am  already  on  my  oath — 
if  I  swear  it  500  times  it  will  be  no  more  than  what  I  am  doing 
now. — Will  you  swear  it  ?  No,  I  will  not  swear  it,  because  I 
have  not  the  proper  dates,  and  you  have. — Well,  you  must  know? 
You  may  think  so,  but  you  know  better  than  I  do. — On  some 
things  perhaps  I  do.  But  you  must  know  whether  it  was  in  the 
winter,  when  the  days  were  short  and  the  snow  was  falling,  or 
whether  it  was  in  the  summer,  when  the  sun  was  hi; h  and  the 
roses  were  out  ?  No,  I  hare  only  one  thing  that  I  can  take  the 
date  from. — -What  is  that  ?  That  is  my  busines?. — I  ask  you  for 
it  ?  I  do  not  feel  in  duty  bound  to  tell  it,  unless  the  Judge  orders 
it.  It  involves  another  party. — The  Lord  Chief  Justice :  The 
whole  case  involves  other  persons.  You  must  answer.  Witness : 
Then  I  must  be  more  careful  in  future.  I  was  paying  my  atten- 
tions to  Miss  HALES,  of  Canterbury,  about  that  time. 

Mr.  HAWKINS  here  called  attention  to  the  fact  that  there  was  a 
distinct  assignment  of  perjury  upon  this  point. 

Reading  resumed. — The  Solicitor-General  :  When  would  that 
be  ?  About  September  or  October. — How  di4  you  discover  that 
your  attentions  to  Miss  DOUGHTY  were  not  acceptable  to  her 
father  ?  How  is  it  possible  for  me  to  answer  such  a  question. 
— Yon  cannot  give  me  the  slightest  notion  as  to  how  you  dis- 
covered it  ?  No,  I  really  cannot. — You  say  you  did  not  go  there 
so  often.  When  did  you  last  go  there  ?  A  few  days  before  I  left. 
— When  did  you  last  see  Miss  DOUGHTY  before  you  left  England? 
Not  for  several  weeks.  You  say  that  your  attentions  were  dis- 
covered to  be  unacceptable.  Were  they  ordinary  attentions,  or 
were  you  paying  your  addresses  to  her  ?  Ordinary  attentions  ;  I 
am  unable  to  define  the  line. — Do  you  mean  to  say  at  that  time 
you  were  paying  your  addresses  for  the  purpose  of  inducing  her 
•lime  your  wife  ?  Yes. — Had  you  any  explanation  with  her 
before  you  parted  from  her  ?  I  do  not  remember. — Did  you  cease 
to  pay  your  addresses  to  Miss  DOUGHTY  ?  No  ;  I  think  it  was  the 
other  way. — Do  you  mean  that  she  broke  it  off  ?  Yes. — Did  you 
write  to  her  at  all  after  the  attentions  were  discovered  to  be  un- 
pleasant ?  It  might  have  been  so  ;  I  cannot  say. — -Will  you 
bwear  you  ever  wrote  one  word  to  her  ?  I  believe  I  did.  When 
and  where  from  ?  I  cannot  tell  you  when  or  where  ;  but  I  be- 
lieve I  did. — Did  you  tell  her  of  your  attentions  to  Miss  HAXES  ? 
I  really  cannot  tell. — Had  you  any  interview  with  Sir  EDWARD 
or  Lady  DOUGHTY  upon  the  subject  ?  Yes,  as  far  as  I  can  re- 
member, with  Lady  DOUGHTY. — Not  with  Sir  EDWARD  ?  No,  Sir 
EDWARD  spoke  to  me  afterwards  about  it,  I  believe,  at  Tichborne. 
That  was  before  I  went  away. — What  passed  between  you  and 
Lady  or  Sir  EDWARD  DOUGHTY  ?  I  really  cannot  say.  I  do  not 
remember. — Did  it  not  produce  so  much  impression  upon  you  as 
to  make  you  recollect  it  ?  No,  I  think  not.  I  afterwards  went 
abroad. — Can  you  give  me  no  further  account  of  what  passed  at 
that  interview  ?  What  passed  with  Lady  DOUGHTY  ?  Do  you 
suppose  I  can  remember  ? — Yes  I  do.  Where  did  you  see  her  ? 
At  Tichborne,  in  the  drawing-room.  Miss  DOUGHTY  was  withher. — 
What  was  it  broken  off  for  ?  Why,  you  were  a  good  match  in  your 
estimation?  You  seem  to  know  more  about  it  than  I  do — (laughter). 
— Well,  it  is  not  often  I  agree  with  you,  but  in  this  instance  I  do. 
Surely  you  can  remember  what  Miss  DOUGHTY  broke  off  your  en- 
gagement for  ?  I  have  given  you  my  answer,  and  if  you  keep 
ine  all  night  you  won't  get  any  other. — You  really  mean  to  say 
you  cannot  give  any  reason  why  Sir  E.  and  Lady  DOUGHTY  broke 
off  the  engagement.  I  think  the  principal  objection  was  because 
we  were  first  cousins.  That  was  one  of  the  objections.  Did 
anything  pass,  or  was  it  merely  a  sort  of  understanding  that  the 
thing  was  objectionable  ?  That  was  it.  There  was  not  much  talk 
about  it.  I  visited  again  there  at  intervals,  but  I  did  not  go  so 
often. — And  you  visited  with  the  sanction  of  Sir  EDWARD  and 
Lady  DOUGHTY  ?  I  do  not  say  anything  about  that.  When  I 
went  to  the  neighbourhood  after  that,  I  put  up  at  Winchester.^ 
Did  you  go  there  as  you  had  done  before,  only  on  a  more  distant 
footing  ?  I  believe  I  did.  I  do  not  remember  whether  I  dined 
there.  I  believe  I  went  there.  I  do  not  think  I  ever  slept  there. 
— Did  you  go  there  as  you  had  gone  before  only  on  a  less  intimate 
footing  ?  Did  you  go  there  again,  not  as  a  suitor,  but  as  a  young 
gentleman  visiting  there  ?  (After  some  hesitation)  I  do  not  know 
what  you  ask  me  about. — The  .Solicitor-General  repeated  his  ques- 
tion. Witness :  I  am  getting  very  fatigued,  and  really  cannot 
understand  your  question  as  I  should  like  to.  I  do  not  think  I 
should  be  doing  myself  justice  by  going  on  any  further  to-day. 
The  Court  (1871)  adjourned. 

The  LORD  CHIEF  JUSTICE:  We  will  adjourn  now,  and  recom- 
mence the  reading  of  the  evidence  after  luncheon  with  another  day. 


On  the  resumption  of  the  proceedings  after  luncheon, 

Mr.  HAWKINS  suggested  that  it  would  be  desirable  to  give  as 
long  leave  of  absence  as  possible  to  the  witnesses  in  the  Case. 

The  LORD  CHIEF  JUSTICE  said  it  might  be  taken  for  granted 
that  the  Court  would  proceed  with  the  reading  of  the  evidence, 
and  Mr.  HAWKINS  could  judge  for  himself  how  long  that  would 
take. 

Mr.  HAWKINS  :  I  wish  I  could  (laughter). 

The  LORD  CHIEF  JUSTICE  :  Each  document  is  introduced  in 
order  that  a  question  may  be  asked  upon  it. 

Mr.  HAWKINS  :  I  have  been  obliged  to  read  over  these  docu- 
ments two  or  three  times,  and  I  find  that  there  is  hardly  one  of 
them  the  reading  of  which  can  be  omitted. 

The  reading  of  the  cross-examination  then  recommenced  : — It 
was  in  September  or  October,  1853,  I  was  paying  attentions  to 
Miss  HALES.  I  don't  remember  whether  the  elderly  body  I  saw 
was  her  mother  or  aunt ;  I  think  the  latter.  I  don't  recollect 
Miss  HALES'  Christian  name — our  acquaintance  was  very  short. 
I  swear  I  saw  her  several  times. — When  did  you  first  sue  your 
cousin,  Miss  DOUGHTY,  after  you  discovered  that  your  attentions 
towards  her  were  disagreeable  to  her  father  ?  About  the  latter 
end  of  October  or  November. — What  passed  between  you  ?  lleally 
I  cannot  recollect.  To  the  best  of  my  recollection  wo  had  a  con- 
versation about  my  uncle's  behaviour.  I  told  her  it  was  quite 
impassible  I  could  marry  her  after  what  my  uncle  had  said  to  me. 
—  Where  did  the  interview  take  place  ?  At  the  lower  end  of  the 
village  of  Tichborne.  I  had  just  returned  from  hunting,  and 
had  just  got  off  my  horse.  1  met  Miss  DOUGHTY  and  walked 
alongside  her.— You  leading  your  horse  ?  Yes — -You  cannot  re- 
collect what  she  said?  No. — Were  you  staying  at  Tichborne 
when  you  had  this  interview  with  your  cousin  ?  No.  I  was 
staying  at  Winchester. — Do  you  mean  to  tell  the  Jury  tbat  what 
you  have  told  us  is  all  that  took  place  at  the  interview  ?  No  ; 
but  what  I  wantto  state  is,  that  there  are  matters  which  I  should 
be  very  reluctant  to  state  in  a  public  court.  If  I  do  so,  it  will  be 
because  I  am  compelled  to  do  so. — I  told  you  before  there 
are  two  parties  to  be  affected,  and  on  the  part  of  the  other 
one  you  are  free  to  speak.  Be  good  enough,  therefore,  to 
answer  the  question:  Is  it  all  you  recollect  ?  We  had  a  long 
conversation  on  the  occasion,  but  that  is  all  I  can  recollect  of  it. — 
When  did  you  see  her  next  ?  No  answer. — The  Lord  Chief 
Justice  :  This  is  a  very  important  matter,  and  one  which  has 
been  referred  to  by  your  own  Counsel.  What  passed  between 
another  person  and  yourself,  and  which  nobody  else  could  be 
aware  of,  is  very  material.  If  you  can  recollect  anything  else, 
say  so.  Claimant :  It  is  impossible  for  me  to  recollect  the  whole 
of  a  conversation  which  took  place  20  years  ago. — The  Solicitor- 
General  :  Nobody  asked  you  to  do  so.  When  did  you  see  Miss 
DOUGHTY  next  ?  I  never  saw  her  after  that. — Did  you  not  see 
her  after  the  end  of  November,  1852  ?  I  think  not. — After  this 
engagement  was  broken  off,  you  saw  her  once,  and  once  only  ? 
Yes.  (Addressing  the  learned  judge) :  My  lord,  there  is  one  part 
of  my  evidence  given  on  Friday  which  I  wish  to  correct.  I  said 
that  it  was  Miss  DOUGHTY  who  broke  off  the  engagement;  at 
least  I  saw  by  the  papers  I  said  so.  That  was  wrong. — The 
Solicitor- General:  Well,  do  I  understand  you  to  say  you  broke  it 
off  ?  It  was  my  uncle  broke  it  off. — What  is  it  you  want  to 
correct  ?  It  was  me  who  broke  it  off,  by  my  father's  command. — 
When  you  were  going  away  did  you  see  Miss  DOUGHTY  ?  1  am 
pretty  well  sure  1  did  not.  Lady  DOUGHTY  wished  me  to  go  to 
Tichborne  and  bid  my  uncle  good-bye,  and  she  went  to  Ward  our 
herself  because  she  would  not  see  me.~-If  Lady  DOUGHTY  asked 
you  to  go,  why  didn't  you  do  so  ?  Because  I  didn't  think  my 
uncle  behaved  properly. — Did  you  write  to  Sir  EDWARD  or  Lady 
DOUGHTY  about  this  conduct?  I  might  have  written  to  Lady 
DOUGHTY,  but  I  am  certain  I  didn't  write  to  Sir  EDWARD. — The 
Lord  Chief  Justice  :  Do  I  understand  you  to  say  there  was  an 
actual  engagement  between  Miss  DOUGHTY  and  yourself?  It 
was  an  engagement,  my  lord ;  but  it  was  not  known  to  my  uncle, 
and  when  he  heaid  of  it  he  was  very  angry. — The  Solicitor- 
General:  Can't  you  tell  iis  whether  you  wrote  to  your  aunt  to 
remonstrate  about  the  matter  ?  At  this  distance  of  time  I  canno' 
say  whether  I  wrote  such  a  letter. — You  cannot  have  any  (: 
about  it  ?  I  have  told  you  I  cannot  say ;  and  now  you  tell  me  1 
have  no  doubt  about  it. — Nobody  would  know  this  matter  but 
yourself  and  Lady  DOUGHTY.  BOGLE  could  not  know  that. 

Will  you  undertake  to  say  you  ever  wrote  a  line ?  I  told  you 

before  I  cannot  recollect.  That's  an  insolent  insinuation,  and  is 
intended  to  convey  a  bad  impression  to  the  Jury. — Were  you  i-vi-r 
at  Tiehborne  House  after  that  ?  I  think  I  was. — Did  yo 
Miss  DOUGHTY?  I  think  I  did  not.  To  the  best  of  my  belief  I 
did  not  — Do  I  understand  you  to  say  your  last  parting  with  yum- 
cousin  was  in  the  village  when  you  were  leading  your  horsi-  ?  I 
think  it  was. — At  that  time,  the  matter,  I  understand,  had 
broken  off?  Yes. — And  by  you  it  was  never  renewed?  Kit. 
Whilst  we  were  walking  through  the  village  I  promised  that  if 
she  was  single  when  I  came  back  I  would  marry  her. — Did  tlv; 
DOUGHTYS  know  you  were  going  abroad  to  stay  away  until  your 
father  died?  I  did  not  tell  them.  I  told  Mr.  GOSFOKD.  I  nuulr 
no  secret  of  my  intention  to  go  away. — Was  it  your  iutentiou  to 
stay  away  until  your  father  died  ?  To  the  best  of  my  recollection 
it  was. — Surely  you  must  remember  that.  You  picked  out  the 
model  of  a  boat  from  four  or  five,  and  you  must  rememb  >r 
this?  I  have  no  doubt  of  it?  Did  you  tell  Sir  EDWARD 
and  Lady  Doucmrr  what  your  intentions  were?  I  never 
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'   of  them.     1    hchcvo    I    did    not.— But    you  must 
'     I  am  blinking  of   20  years  ago.     It  is  impossible 

away  !  >aw  him  in  Cheriton  in 

I  it  the  same  month,  l.ut  : 
was  after 

•  paper  ill  hi--  |n 

'!).<•  w.-i.N  wi  re  rny  "«".  ""'I  I    read  it  over  to  him.     1  waled  it 
•,,r  to  him.     i'id  you  g.- 
told  her   the   !  it.      1 1"   ;. 

-lie  oaying,    ".My   private  wishes  and  inti-utioiiH, 
out   ii  I   live,  [  with  to  confide  to  Mr. 

I  tliink  that  is  in  '  tin;  will. — 

.    ••  ii   1  In  tin  re  any 

mi  intuitions  which  \.u  1.  It  with  M 
in  the  paper?     I 'id  you  leave  more  than  one 
:     1  It  it  two  papers  in  one  packet. — Had 
:ice  to  the  same  thing?    No,  they  hud  not?— In 
.ado  on  the  1 1th  of  February,  1868,  you  say  that 
;ed  document  relating  to  your  cousin  KATHERINF.  Dun. in  v 
;  i>.     Why  did  you  say  only  ono  ?     When  I  referred  to 
the  document  I  meant  the  packet. — Did  you  ever  leave  anything 
else  t"  OBD  besides  these  two  documents  in  writing  ?    I 

thiak  not. — Was  there  any  other  packet  or  document,  or  anything 
in  the  nature  of  a  private  instruction,  except  the  matters  con- 
.  in  the  document  which  yon  left  with  OUSFOBD  ?    I  don't 
my. — In  your  affidavit  you  say  you  confided  to  Mr. 
•vying  out  of  your  private  wishes  and  intentions ; 
i  at  also  say  you  will  do  certain  things  under  circumstances 
which  you  have  left  with  him  in  writing.     I  ask  you  simply,  was 
.my  other  document  containing  private  instructions,  e.\cept 
those  in  the  paper  'i    I  think  not. — 1  must  have  an  answer  either 
ther. — The  Lord  Chief  Justice :  This  is  not  a  new 
r.     You  have  distinctly  made  an  affidavit  which  has  heen 
referred  to.      That  affidavit,  before  it  was  sworn  to,  appears  to 
have  lie.  11  altered.      There  is  then  a  letter  to  ilr.  Si. 
fcrring  to  your  wishes   and    instructions,   and  a  letter  to  Mr. 
itu  referring  to  certain  things  which  are  to  be  done  under 
circumstanci  s  which  you  leave  in  writing.     The  question  is,  were 
there  any  private  papers   or   instructions    beyond  those  in  the 
scaled    packet  ?     No,    I  think    not,    my   lord. — The    Solicitor- 
General  :  Was  this  one  entire  document,  or  was  it  two  separate 
documents,  with  two  separate  beginnings,  middles,  and  ends  ? 
It  was  mi  two  sheets  of  paper,  and  all  my  instructions  to  GOSFORD 
were  in   that. — Had  they  all   reference    to   your   cousin,   Miss 
Dorouir  ?      Not  the  whole  of  them.      There  was  mention  made 
about  the  estate  in  part  of  it,   and  of  my  cousin  in  part  of  it. — 
When  you  taw  (ii>si'«iu>   did  he  ask  you   if   you   remembered 
Ig  him  a  scaled  picket  ?      lie  did  not.      lie  asked  me  if  I 
remembered  having  left  anything  with  him,  and  I  told  him.     Did 
you  hear  him  swear  in  the  Court  of  Chancery  that  ho  had  burnt 
rears   before 'r      I  did.      lie   swore  once  that  he 
destroyed  it  in  1841;    no.    is/il,   and  then  he  afterwards  swore 
that  if  was  i;i  INoit. —  In  your  affidavit  you  say  that  in  the  month 
(it  Miivli,  It-'*',',,  _i  on  sealed  up  and  placed  in  the  hands  of  .Mr. 
•  aled  document  written  by  you  and  relating 
to  your  cousin,  Miss  I.  !><U'<;HIY.  Eon  request  GoSFOBE 

not  to  open  it  except  in  certain  events,  one  of  which  you  ki 
not  happened,  and  the  other  you  hope  has  not  happened.  What  is  the 
i  \ent  which  you  sjiy  has  not  happened  ?  My  return  before  her 
nianiage.— -Is  that  what  you  swear  ?  No  answer. — Question  re- 
know  what  I  alluded  to  when  I  swore  to  that 
affidavit.  1  'o  you  mean  to  tell  the  Jury  you  don't  kno\y  what  you 
mean  by  that '(  It  must  have  been  rny  return. — Will  you  swear 
it  was;'  I  don't  like  to  swear  to  things  of  which  I  have  not  a 
perfect  recollection. — Question  repeated.  (After  a  pause)  :  1 
think  it  was  my  death.  I  feel  sure  of  it.  The  Lord  Chief  Jus- 
tice :  What  was  the  event  you  referred  to  in  your  affidavit,  which 
you  said  you  knew  bad  not  happened  ?  It  would  have  been  my 
death. — 'i he  Lord  Chief  Justice:  You  know,  if  you  are  certain 
about  it,  you  can  swear  to  it.  If  you  have  a  doubt  about  it,  you 
needn't.  I  am  ceitain. — Then  you  can  swear  to  it  ? — Yes,  my 
lord. — The  Solicitor-General :  What  made  you  say  you  referred 
to  Miss  Dm  1  could  not  remember  what  it 

really  was  at  the  moment. — What  is  the  event  you  hoped  had  not 
happened  '•  I  have  said  there  are  some  matters  which  1  am  re- 
luctant to  speak  of.  I  have  written  it  all  down,  and  it  is  in  the 
hands  of  my  solicitor.— The  question  was  repeated.  I  do  not 
•wish  to  answer  it  publicly.  It  is  not  for  my  own  sake  I  do  not 
answer. — The  question  was  again  repeated.  You  ought  not 
to  compel  me.  It  must  be  on  your  own  head. — I  repeat  the 
question  again.  What  is  the  event  you  hoped  had  not  happened? 
'I  In  confinement  of  my  cousin. — Do  you  mean  to  swear  before  the 
and  Jury  that  you  seduced  this  lady  ?  \  mo-t  solemnly  to 

•  ;tr  I  did. — This  lady  (pointing  to  Mrs.    ; 

who  sat  by  the  side  of  her  husband,  immediately  below  Counsel)  • 
Yes  ;  that  lady. — The  Solicitor-General:  Let  it  be  distinctly 
understood  Mrs.  I'ADCLIFFE  is  here  by  her  own  wish.  When 
and  where  did  it  happen?  Claimant:  At  the  Mill. — When: 
Not  long  alter  1  came  from  Ireland. — When  !'  About  the  month 
of  July  or  August. — Of  what  year  ?  '.32. — Give  me  some  nearer 
date  than  that.  It  was  about  the  latter  end  of  July  or  the  be- 
ginning of  August. — Was  it  before  or  after  the  breaking  oil  of  the 
engagement  by  Sir  EDWABD  ?  Before. — You  say  this  took  place  at 
the  Mill.  "Where  is  the  Mill  ?  Almost  facing  the  house,  in  the  vil- 


lage of  Tichborne. — What  time  in  the  day  'i  About  four  o'clock  in 
>Vhat  day  in  the  week  P     J  ,  that. 

WIT.  -'  iu  the  ho  us,   ':      I«a-i.      ||,,wl,  i:/!,   tore  the 

.  eay    that  y..ii  hit  \  1  •      _V,;    1  .loii't 

,   in  March,  '.">::  r     1    know    I   did. — 
•  I  u!y  .,r  Aii 

•  t  the  CI,J.';IL;,  lie  nt  '-  Just  to.— You) 
saw  her  bu'  •.  then  in  the  village  ': 

And  you  spoke  t" 

• 

and  wh  tell  you  ?     T,I:  I  met 

her  in  the1.  i  I  had  been  hunting. — Will  you  s« 

Vi -.  1  will. — Did  you  make  any  an  mmu- 

•.uth  your  ,  dP     Yei;  -  win  ii 

I  wint  away  that  any  letters  I  might  .1,1  entrust 

care. — Did  you  tvir  make  any  inquiry  during  the  rear  IS.Vi 
whether  the  event  which  you  hoped  had  11  i  hap- 

pened':•  .No.— Did  you  make  any  further  inquiry  after  you  left 
England?  No. — Did  you  make  any  inquii ;,  ubcr, 

•.d  March,  l,v~i.'i,  when  you  went  away  ?  No;  I  have  gpo- 
ken  of  it,  I  have  no  doubt,  to  GOSFOKD. — Did  you  leave  this  coun- 
try in  March,  1853,  uncertain  whether  t  he  young  cousin  whom,  as 
you  say,  vou  had  seduced,  was  about  to  have  a  child  or  notr 
I  don't  tliink  I  did. — What  do  you  mean  by  that  answer  ?  I  don't 
think  I  left  without  making  inquiries. — You  have  told  m, 
don't  remember  you  did.  1  ask  you  again  did  you  leave  here  iu 
the  month  of  March,  1853,  without  satisfying  yourself  that  this 
young  girl  wns  about  to  have  a  child  ?  I  never  thought  she  was, 
myself.— That  is  no  answer.  Did  you  make  any  inquiry  ':  I 
don't  think  I  made  any  direct  inquiry. — The  Solicitor-General 
here  handed  to  the  Claimant,  separately,  five  closely-written 
sheets  of  letter-paper,  and  asked  him  if  the  handwriting  was  his. 
He  replied  that  he  had  no  doubt  the  first  was  in  his  handwriting  ; 
he  did  not  believe  that  the  second  was  his ;  the  handwriting  in 
the  third  was  his  (he  first  said  it  greatly  resembled  his  hand- 
writing) ;  and  he  also  believed  that  the  hand  writing  in  the  fourth, 
fifth,  and  sixth  sheets  was  his.  The  Solicitor-General  said  that 
the  second  sheet  which  he  had  shown  the  witness  and  which 
he  (witness)  said  was  not  in  his  writing,  was  one  of  those  which 
he  afterwards  recognized  as  having  been  written  by  him.  The 
Solicitor-General  then  read  a  letter  from  ROGF.R  TICHBOBNE  to  Miss 
DOUGHTY.  It  was  dated  February  1,  lSo'2,  and  began  : — 

"  MY  DEABEST  K., — -Y'ou  have  asked  me  for  the  List  two  days  to 
write  my  thoughts.  I  shall  try  and  sati-iy  your  wish  on  that 
point,  now  that  my  thoughts  are  somewhat  calmer  than  they  were 
during  the  day.  I  have,  as  you  mny  suppose,  much  to  think  of 
at  present.  The  nature  of  my  thoughts  are,  I  grieve  to  say,  of  a 
very  painful  and  melancholy  nature." 

lie  stated  that  he  suffered  much  anxiety  on  account  of  his  uncle 
and  his  father.  He  referred  affectingly  to  the  breaking  off  of  the 
engagement,  and  to  his  uncle's  health,  and  went  on  in  a  hopeful, 
religious  strain  to  refer  to  his  "  trials,"  which  he  said  he  would 
try  to  bear  without  a  struggle.  In  one  part  he  said: — 

"  Things  went  on  happily  until  the  day  I  was  sent  for  1, 
uncle  wlu  n  1   was  at .  hn  uUi'.;.,t.     What  took  place  hetwu.1 
think  it  is  unnecessary  to  repeat,  as  you  know  it  already. 
obliged  to  leave  next  morning  by  the  tirst  train  for  London.   I  never 
felt  before  so  (Jccply  in  my  life  what  it  was  to  part  with  the  only 
person   1    CUT  loved.     1  low  deeply  I  felt  I  cannot   express,  but 
1  will  try  and  explain  as  much  as  f  can  in  the  m.\t  chapter." 

The  Solicitor-General  then  read  another  letter,  da.ed  5lh  Feb- 
ruary, commencing  with  the  words: — 

'•  It:  breaks  my  heart,  my  own  dearest  KATE,  to  find  how  longl 
shall  be  without  you.  What  I  feel,  none  but  I  cau  tell.  Fen 
have  the  comfort  of  a  home,  and  some  persons  to  whom  you  can 
speak,  but  I  have  none,  and  am  thrown  to  the  world  without  a 
friend ;  but,  however,  1  shall  try  to  take  courage.  I  hope  when 
you  will  see  me  in  three  years  you  will  find  me  changed  for  the 
better.  I  shall  occupy  three  years  in  trying  to  reform  my  conduct, 
and  become  all  what  you  wish  to  see.  I  shall  never,  my  dearest 
K  A  i  r,  forget  the  few  moments  I  have  spent  with  you  ;  but,  on  the 
contrary,  1  will  always  consider  them  the  happiest  of  my  life.  You 
cannot,  imagine  how  much  pleasure  your  letter  has  given  me, 

The  letter  was  couched  in  loving  terms  ;  and  he  stated  that  no- 
thing would  prevent  him  but  very  active  service  from  coming 
back  from  India  ;  and  he  continued  : 

"  It  will  be  a  great  pleasure,  my  owniharest  KATE,  to  think 
of  you  when  I  am  in  India  ;  and  if  you  wish  me  to  come  back,  I 
shall  not  be  five  minutes  longer  than  I  can  help  in  returning. 
Kest  assured,  my  own  dearest  KATK,  that  if  in  any  situation  of 
life  I  can  be  of  any  help  or  service  to  you,  I  shall  always  be  too 
happy  to  render  it." 

It  concluded  with  the  words,  "From  your  affectionate  cousin," 
but  was  not  signed.  Both  letters  were  couched  in  language  de- 
noting the  strongest  ail'ection.  The  Solicitor-General  also  read 
the  two  following  letters  : — 

"  MY  Dr.AKK-r  KATE, — I  give  you  my  word  and  honour  that  I 
never  will  from  this  day  drink  a  single  drop  of  spirits  of  any  kind 
whatever. — I  remain  your  very  affectionate  coubin, 

"  II.  C.  TICHBOEXK. 

"  Feb.  15,  ',52,  3  o'clock  in  the  afternoon." 

"  L'L'nd  June,  1 

"  I  make  on  this  day  a  promise  that  if  I  marry  my  cousin 
DOUGHTY  tliis  year,  before  three  years  are  over  at  the 


THE  TICHBORNE  TRIAL. 


73 


latest,  to  build  a  church  or  chapel  at  Tichborneto  the  Holy  VIRGIN 
in  thanksgiving  for  the  protection  which  she  has  thrown  over  us, 
and  in  praying  GOD  that  our  wishes  may  be  fulfilled. 

"  11.  C.  TICHBORNE." 

The  Solicitor-General  :  Now,  sir,  upon  your  solemn  oath,  do  you 
mean  to  say  that  you  seduced  the  young  lady  to  whom  ROGER 
TICIIBORNE  wrote  these  letters  ?  The  Claimant :  On  my  solemn 
oath,  I  did.  I  regret  very  much  that  you  should  make  me  say  so 
in  a  public  court,  but  I  cannot  help  it. — Tour  learned  Counsel  has 
told  us  that  you  were  able  to  repeat  the  contents  of  the  sealed 
packet.  Now  tell  us.  I  have  already  repeated  the  substance. 
The  paper  I  wrote  yesterday  is  the  substance  of  the  contents 
of  the  packet  alluded  to  as  being  in  the  possession  of  Mr. 
GOSFOBD. — Well,  I  will  read  the  paper  which  you  wrote  yester- 
day : — 

"  Cheriton,  Nov.,  1852. 

"  If  it  be  true  that  my  cousin  KATE  DOTTGHTT  shall  prove  to  be 
its,  you  are  to  make  all  necessary  arrangements  for  her  going 
to  Scotland,  and  you  are  to  see  that  Upton  is  properly  prepared 
for  her  until  I  return  or  she  marries.  You  are  to  show  great 
kindness  to  her,  and  let  her  have  everything  she  requires.  If  she 
remains  single  until  I  come  back,  I  will  marry  her.  In  the  event 
of  my  cousin's  death,  you  are  to  take  charge  of  the  estates  on  my 
behalf,  to  keep  the  Home  Farm,  and  to  repair  the  cottages  at 
Prior's  Dean. 

"  R.  C.  TICHBOBNE." 

Is  that  substantially  the  substance  of  the  document  ?  Yes. — And 
there  is  no  substantial  thing  left  out  of  it  ?  I  don't  remember 
anything  else  at  the  present  moment. — In  the  envelope  of  the 
sealed  packet,  you  have  said,  were  two  pieces  of  paper.  Does 
this  document  contain  the  substance  of  what  is  written  on  both  ? 
Oh,  no. — Well,  what  is  the  other  ?  Well,  I  cannot  remember 
everything. — You  said,  in  reply  to  your  own  Counsel,  that  you 
are  able  to  substantially  repeat  the  contents  of  the  whole  docu- 
ment. Now,  I  ask  you,  does  the  document  produced  contain  the 
substance  of  both  the  pieces  of  paper  ?  I  have  already  given  it 
to  you. — The  Lord  Chief  Justice :  Then  be  good  enough  to  repeat 
to  us  what  was  in  the  other  document  ?  The  paper  I  wrote  yester- 
day may  be  the  substance  of  all  the  papers  for  aught  I  know. — • 
The  Solicitor-General :  Was  there  anything  else  contained  in  the 
packet  ?  Well,  there  must  have  been,  because  there  was  a  good 
deal  more  writing  than  what  you  have  there. — In  answer  to  the 
Lord  Chief  Justice,  the  Claimant  said  :  I  don't  say  I  can  tell  the 
whole  contents  of  the  document.  I  don't  think  I  said  so.  If  I 
did,  it  was  under  a  misapprehension. — The  Solicitor-General :  Do 
yuu  mean  to  say  that  you  did  not  know  the  meaning  of  the  word 


"  substantially  ?  "  Claimant :  If  substantially  means  the  whole 
of  the  contents  of  the  packet,  I  was  under  a  misapprehension 
when  I  answered. — Do  you  call  what  is  in  the  packet  two  docu- 
ments or  one  ?  I  should  call  it  one  document  on  two  sheets  of 
paper. — Are  you  able  to  give  us  substantially  what  was  on  those 
two  pieces  of  paper?  I  have  given  you  the  substance  of  a  great 
portion  of  it. — Is  there  any  material  part  which  you  have  not 
given  us  the  substance  of  ?  If  there  is  I  don't  remember  it  at  the 
present  moment. — The  Solicitor-General  then  read  a  copy  of  the 
document  respecting  the  Claimant's  previous  written  account  of 
the  sealed  packet.  It  was  as  follows  : — • 

"  In  the  event  of  my  father  being  in  possession  before  my 
return,  or  dying  before  my  return,  he  (GOSFOBD)  was  to  act  for 
him  according  to  instructions  contained  in  the  document.  In  the 
first  place,  he  was  to  have  Upton  to  live  at,  and  there  to  manage 
the  whole  of  the  estate.  He  was  to  keep  the  Home  Farm  in 
hand,  and  show  the  greatest  kindness  to  my  cousin  KATE,  and 
let  her  have  everything  she  required.  My  cousin  gave  me  to 
understand  she  was  enceinte,  and  pressed  me  very  hard  to  marry 
her  before  I  left.  I  did  not  believe  such  was  the  case,  nor  have  I 
since  heard  it  was.  I  always  believed  it  was  said  for  to  get  me 
to  marry  her  at  once.  From  this  my  father  tried  to  persuade  me. 
It  also  referred  to  the  village  at  Prior's  Dean.  He  (GOSFORD)  was 
to  have  the  cottages  repaired,  and  also  to  improve  the  estate  in 
general.  Was  also  to  make  arrangements  for  KATE  to  leave 
England  if  that  was  true.  Both  GOSFOBD  and  wife  pressed  me 
very  hard  to  marry  her  at  once.  Other  items  matters  of  no 
consequence.  I  do  not  think  Mrs.  GOSFOED  knew  about  KATE. 

"  R.    C.    D.    TlCHIiOBNE." 

The  document  was  endorsed  by  Mr.  HOLMES,  who  wrote  across 
it  that  he  received  it  in  August,  1868,  from  ROGER  TICHBOBNE 
(Claimant).  The  Solicitor-General :  On  your  oath,  now,  did 
ROGER  CHARLES  TICHBORNE  ever  see  KATHEBINE  DOUGHTY  after 
June,  1852,  when  the  letter  was  given  to  her  promising  a  chapel 
to  the  Holy  VIRGIN,  and  before  March,  when  he  left  ?  On  my 
oath,  I  did. — You  mean  to  adhere  to  that  ?  Yes.  The  remainder 
of  the  evidence  read  to-day  referred  to  what  are  called  the  per- 
sonal marks.  The  Defendant  said  he  had  no  tattoo  marks,  and 
bared  his  arm  to  show  the  Jury.  He  also  showed  a  scar  two 
inches  above  the  wrist,  alleged  by  the  Prosecution  to  have  been 
produced  by  cauterization.  He  said  that  he  had  the  mark  of  a 
seton  on  his  left  shoulder  and  a  scar  on  the  back  of  his  head 
towards  the  right  side.  There  were  also  marks  inside  both 
ankles. 
The  Court  adjourned  at  a  quarter-past  four  o'clock. 


TWELFTH  DAY.— MAT  7iH,  1873. 

The  reading  out  of  the  Claimant's  evidence  in  the  Common  Pleas  was  continued,  and  the  Court  of  Queen's  Bench  was — as  it 
had  been  for  some  days  previously — but  sparsely  occupied.  The  monotony  of  listening  to  the  dry  reading  of  printed  notes  was 
extreme,  and  every  one  seemed  anxious  for  the  process  to  be  over.  The  Claimant  continued,  as  was  his  custom  during  the  reading 
of  the  cross-examination,  and  other  parts  of  the  Trial  ag  well,  to  amuse  himself  with  cutting  envelopes,  making  little  paper  mats, 
and  plaiting  strips  of  paper.  Every  thoughtful  person  will  consider  that  there  was  great  wisdom  in  the  Claimant's  withdrawing  his 
mind  from  the  immense  magnitude  of  what  was  passing  before  him,  and  in  which  he  was  immediately  interested,  to  some  light 
pastime  ;  for  it  might  reasonably  be  questioned  whether  any  humai  being  (irrespective  of  guilt  or  innocence)  could  from  day  to  day, 
through  long  wearisome  months,  have  endured  such  a  strain  with  undiverted  attention  without  being  driven  to  madness. 

The  portion  of  the  examination  read  opened  with  a  passage  in  a  letter  of  ROGER  TICHBORNE'S,  beginning  with  "Happy  the  life 
of  RENE  !  He  knew-  how  to  take  his  sorrows  with  courage  and  to  keep  them  to  himself." 

The  examination  then  proceeded  with  a  variety  of  minute  details,  tending  chiefly  to  test  the  Claimant's  knowledge  of  events  in 
the  life  of  ROGER  Ticu  no  RSE  ;  and  endeavouring  to  show  that  the  answers  given  by  the  witness  were  either  inconsistent  with 
themselves  or  with  the  documents  put  in  during  the  course  of  the  Trial.  -v 


Mr.  COCKBURN :  (p.  884}  "  I  admire  the  life  of  RENE."  (Read 
down  to  "drove  him  to  solitude.") 

Dr.  KESEALY  :  I  do  not  know  whether  that  has  been  photo- 
graphed. It  is  one  of  those  small  ones  I  should  like  t  he  Jury  very 
much  to  have. 

Mr.  HAWKINS  :  We  have  had  everything  photographed  that  has 
been  suggested  to  this  time,  and  unless  your  lordship  intimates 
th  it  they  should  be,  I  cannot  every  day  have  fresh  documents 
photographed.  The  Jury  can  see  the  original. 

I  ir.  KF.NKALY  :  The  originals  get  handled  so  much. 

The  LORD  CKIKF  JrsTiCE  :  The  officer  will  take  care  of  it  until 
it  is  wanted. 

Mr.  HAWKINS  :  I  cannot  see  that  it  will  require  to  be  looked  at 
more  than  once  or  twice. 

Dr.  KEXFALY  :  I  understood  they  pledged  themselves  to  give 
me  some  short  notes. 

Mr.  HAWKINS  :   What  we  understood  was  that  we  should  have 
v  short  ones  photographed,  and  that  has  been  done. 

•<TICE:    We  cannot  insist  upon  its  being 

Mr.  r:  (p.  x.sl)     "Who  is  RKNK  r*     I  did  not   hear 

v."     (Read  down  to  "  That  is  all  the  Spanish."  —p.  889.) 
omes  the  French,  which  has  been  already  read.     Then  there 

^ion. 

Dr.  KENEALY  :  I  think,  my  lord,  from  where  the  proceedings 
were  adjourned  for  half  an  hour  down  to  the  end  of  the  Chief 
Justice's  speech  should  be  read. 

Mr.  HAWKINS  :  Then  perhaps  we  had  better  have  all  that  read. 

\>r.  If  my  friend  desires  it. 

.Mr.  HAWKINS  :   It  is  ouly  that  you  ask  for  a  part,  and  it  would 

'•  wli;i.t  Mr.  Srijoant.  BALLANTINI:  says  about  it. 
LORD  CHIJ.  .   it  there  is  any  dispute,  the  whole 

had  better  be  read.     You  wish  it  all. 


Mr.  HAWKINS  :  No,  only  if  my  friend  thinks  he  ought  to  have 
three  pages ;  then  there  is  another  sentence  I  should  like  read  in 
addition,  that  is  all. 

Dr.  KENEALY  :  I  have  only  asked  for  a  page,  and  my  friend 
objects  to  that  without  the  rest. 

The  LOHD  CHIEF  JUSTICE  :  I  think  if  you  have  any,  it  should 
be  all. 

Mr.  HAWKINS  :  I  have  not  a  wish  about  it  in  the  slightest 
degree ;  but  I  submit  to  your  lordships  that  it  is  not  evidence — a 
discussion  as  to  whether  an  adjournment  should  take  place. 

Dr.  KENEALY  :  I  submit  it  is  part  of  the  res  gestcc,  and  the  Jury 
cannot  form  a  correct  judgment  without  it. 

The  LORD  CHIEF  JUSTICE  :  I  take  it  you  want  it  to  show  that 
the  Defendant  at  the  time  he  was  giving  his  evidence  was  labour- 
ing under  some  complaint  or  infirmity  which  incapacitated  him 
f  i  om  giving  his  answers  in  a  more  satisfactory  way,  as  he  other- 
wise might  have  done.  Then,  if  that  is  so,  I  think  the  whole 
ought  to  be  read,  in  order  that  the  Jury  may  learn  how  far  any 
inlirmity  under  which  he  was  then  labouring  may  or  may  not 
have  had  the  effect  which  is  suggested.  If  they  are  to  form  a 
judgment  on  that  at  all,  I  think  they  cannot  form  an  accurate 
one  without  hearing  the  whole,  if  any  is  to  be  read. 

Mr.  HAWKINS  :  I  am  certainly  desirous,  if  any  is  read,  that  tho 
whole  should  be  for  the  purpose  of  showing  how  very  readily  the 
Attorney-General  acquiesced. 

Dr.  KENF.ALY  :  I  have  not  said  a  word  against  the  Attorney- 
General. 

The  LORD  CHIEF  JUSTICE  :   No ;   at  the  same  time  a  very 
crrnncous  impression  may  be  produced  byreading  a  small  portion  ; 
re  if  any  portion  is  read,  I  think  the  whole  bhould  be. 

Mr.  COCKDUUN  :  (p.  894)  Do  not  let  mo  seem  pressing  if  you 
wish  me  to  stop."  (Read  down  to  the  words  "they  will  under- 
take to  do  it."— p.  896.) 
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Xh,   ;  '  may  pass  «»•     At  the  end 

Of  t|,v  :ijj  about  "  Ktxi  "—that  it  should  bo 

l|r  ',  ;   mil  "t  the  reports  of   the 

:.t    was  the  a  made   for  an 

witness's  cross-examination."     (Head  down 

I  am  much  more  e  nut'orta' 
Mr.  -ii  •  The  rest  is  about  the  Court. 

Mr.  ; 

:  That  uced  not  be  read. 
.  UK;. 

my  lord,  there  is  about  his 

(hit  has  no  reference  to  l-'nneh. 

Mr.  '  :  (p.  90S)  '•  Nnw    I  will  just  ask  you  another 

thin,'  That  is  really  what  1 

"Mr.  ..jo  comes  what  we  haye  read. 

Mr.  i  -lii). 

Mr.  1  is  simply  diseu- 

Th"  ul  from  the  middle  of  the  page. 

Mr.  i  "It  ild  ray  adviser  before  I   came  into 

i  was  not  fit  to  cortu-."     (Kind  down  to  "  the  jury  inspected 
red  upon  thccirlificir  ''"•) 

.I,Y:  Pi-rhap-.it  would  be  convenient  here  to  hand 
;ry  the  same  certilie 

1  1'    tin  y  were    read     then   they 
won);  irt  of  the  evidence. 

Dr.  Ki  xi  M.v  :    Tin  y  were  not. 

-  1  ic  i  :  Thrn  they  arc  not  evidence. 

Mr.  <  .  l.e    Lord  (  hill  .hi  -!iee:   As   1  understand, 

Rtntlimcn,  tluy  saw  him  yistcrday."     (Read  down  to  "All  I 
•.  I  cannot  Le  answerable  i.r«hatl  have  to  say."  —  p. 

(Mr.  TAYLOR)  :  Is  it  necessary  to  read"  the  nest  two 
rag 

:  I  think  not,  Dr.  KKXKAI.Y. 

Mr.  S  TJeant  PuutY:    It  is  only  with  reference  to  his  health. 
]>r.   KFXKALY:  The  witness  is  continually  complaining  of  the 
ktate  of  his  health. 

Mr.  Serjeant  PAKUY  :  No  doubt. 

-[•ICE:  Yes.  "You  have  seen  the  medical 
certificates."  The  Lord  Chief  Justice  says  :  "It  is  not  nn 
to  i  \press  any  opinion  on  them.  You  have  heard  the  evidence 
which  for  a  number  of  hours  he  went  through  in  examination." 
Tlii  n  arrangements  are  made  in  accordance  with  the  recommen- 
dations. ;  and  the  Foreman  says  :  "We  quite  believe  that  those 

the  necessity  of  the  c; 

Mr.  HAWKINS  :  At  page  92,8  your  lordship  will  see  what 
ultimately  takes  place.  The  Lord  Chief  Justice  says:  "This  is 
what  1  have  written  down  —  if  the  solicitors  will  take  charge  of 
this  and  give  the  instructions  both  to  Mr.  BAIIXAKD  HOLT  and  also 
t"  lir.  Ili 

Mr.  Scrjf-ant  PARKY  :  Then  it  is  adjourned  to  Monday  ? 
Mr.  Justice  Lu  .ml  then  there  is  the  certificate  handed 

in,  and  the  cross-examination  is  resu: 

Air.    HAWKINS:    "Brother   BAXIAXTINE    and    Air.    Solicitor- 

•:il."     (Reads   down  to   "  That  is  all,"  p.  831.)     Then  the 

certificate  is  handed  to  the  Jury  and  inspected  by  them.     Then 

n  iss-examination  is  continued. 

The  LOUD  CIIII:F  JusTici:  :   Ii  that  the  last  interposition? 
Mr.  HAWKINS  :  I  believe  that  is  the  last 

The  LORD  CHIEF  JUSTICE:  Then  we  may  take  it  that  arrange- 
ments are  made  satisfactory  to  all  parties,   and  after  that  there 
was  no  difficulty  in  going  on. 
Mr.  HAWKINS  :  Yes. 

Mr.  COCKBUKX  :  (p.  913)  "  \.Ve  have  now  got  to  isfiV."  (Read 
down  to  "  AndM.  Di:  FI:Y  and  other  people."  —  p.  930.) 

The  LORD  Cm  i  I  think  that  must  be  a  mistake  of  the 

shorthand-writer  t'ur  "  J.ri 

Dr.  KJ.MKAI.Y:   I  am  not   prepared   to  accede   that   that  is  a 
the  shorthand-  writer  :  it  may  have  been  a  mistake  of 
the  Conn-el. 

Mr.  Serjeant  PARIIY:  M.  LeFEVBE  you  will  find  is  mentioned 
in  this  paragraph. 

Dr.  KKNKU.Y:   It  is  "  DF.FKY  "  in  my  copy.   You  will  find  also 
mi  •  dt'  "  CuNXDr."    Theic  is  no  such  name  in  the  evidence  ; 
it  iiii^ht  In  be  spelt  with  an  m  instead  of  two  n's. 

Mr.  C.iciijn  I;N  :    Do  you  r,  r.illi  -ct    s  lying  this  :    "  Did  you  know 

" 


M.  de  FKY?"    (Keid  <i.>wn  tn  '<  I  will  mark  this  717,"'  p.  9i;s.) 
Mr.  HAWKINS:  As  thai  letter  was  produeid,  we  ou^hl  t.'hive 

it  at  once.      It  is  addressed  by    AIM  mi; 

LoDKB. 
'I'lie  LORI)  CHIEF  JUSTICI:  ;   You  will  see  the.  Chief  Justice  says, 

"  I  will  mark  this  717." 

lir.  KKNEU.Y:    That  is  the  letter  he  sai  not  know  in 

a  in. 

"Mr.  II  xw  KINS  :    It  i     "  lorkeje  '  Day." 

Dr.  KK.VF.AI.Y  :    I  tiiink,  my  lord,  it  any  of  those  letters  are  to 

hem  in  order.      First  of  all,  there 

is  a  letter  which  he  says  looks  very  vu.     My  friend  is 

passing  over  that  ;    then  he  mom  -to   717,   aud  tays  he  does  not 

know  whose  it  is. 

Mi.  DAVIS:    I  have  looked  carefully  through  the  letters,  my 


lord,  and  I  do  not  find  a  ref  It  may  be  that  it  was 

it  iu.  ^ 

>v  just  take  that  in  yoitf  hand." 
:g  at  the  bottom  of  i 

Dr.  KKXEAI.Y  :  ;it  the  second  in  the  hand ; 

of  the  Jury. 

Tin- I  -JUSTICE:  Ho  does  not  appea',  M  r.  I!  \ w 

:o  ha\  <  -  in  his  hau'lwr 

Mr.  Jus'i  \o. 

Mr.  II AWMXS  :   1  only  wish  it  produced  because  itw;n  in  order. 
The   ;  I:     But  it  is  not  r 

mark 
Mr.  i 

lied  as  one 
I  ho  did  not  '  i  being  bis  handwriting.      Of  t 

Mr.  .'  .LOU:    It  is  identified  merely  for  the  purpose  of 

that  at  that  time  you  produced  it  to  him. 

Mr.  HAWKINS:  That  is  all. 

Tin;  I.'ii::i  I'iiu.  \\'e  cannot  consider  it  as  in. 

Mr.  lUwKixs:    I  do  not  want  it  in.      1  shall  by-imd-by.      1 
only  produce  the  letter  that  has  been  marked  ;  the.  other  d" 
seem  to  have  been. 

Dr.  KKSICALY  :  Why  do  not  you  produce  the  letter  which  h  • 
says  is  in  his  handwrit- 

'The  LOUD  Cim.r  JTMRK:  That  does  not  seem  to  have  been  put 
in  at  all. 

Dr.  K  KX  i:  v  r.Y :  My  lord,  it  was  handed  to  the  Judge,  and  had  a 
mark  put  upon  it ;  it  was  in  quite  as  much  as  this. 

The  LORD  CIIIKF  JUSTK  K:  Jt  was  not  read. 

Dr.  KKND.VI.Y  :  Nor  this. 

The  I.oiin  Cim  :   I  say  to  Mr.  H  VWKIXS,   "  You  can- 

not consider  that  letter,  Xo.   717,  as  in.      You  have  to  pro 
handwriting  first." 

Mr.  HAWKINS,:    And  as  regards  the  ot!;  it  does  not 

seem  to  have  been  marked,  but  handed  to  Mr.  DAVIS. 

Mr.  DAVIS:  Xo. 

Mr.  HAWKINS  :  I  mean  to  say  it  is  not  in  oiir  possession. 

Mr.  DAVIS  :  My  recollection  of  that  letter,  717,  is  that  it  was 
not  put  in  at  the  time,  but  subsequently. 

The  LORD  (1111:1  Jrsru  i: :  When  we  come  to  it,  and  it  is  put 
in,  it  will  be  admissible.  At  present  it  is  not. 

Mr.  HAWKINS  :  It  is  only  to  identify  it,  whatever  the  evidence 
I  do  not  seek  to  extend  the  answers  mie  syllable. 

Mr.  CocKBrRX:  (p.  90S)  "The  Lord  Chief  Justice:-  1  will 
mark  this  717."  (Uead  down  to  "  71S.") 

Dr.  KKXKAI.Y:  "Would  not  this  be  a  proper  limj  to  know 
whether  Xo.  71s  is  in  the  possession  of  Mr.  DA  \ 

Mr.  Serjeant  PABRT:  He  says  it  is  not. 

Dr.  KF.XF.AI.V  :  1  have  not  heard  him  say  that.  I  simply  want 
to  know  whether  it  is  in  existence,  because  we  do  not  kuow  what 
it  is. 

Mr.  Justice  Lusn  :  I  collect  from  the  part  of  the  examination 
just  read  they  are  all  put  in. 

Dr.  KENEALY  :  If  718  is  here  of  course  I  am  quite  satisfied. 

The  LORD  CHIEF  JUSTICE  :    All  the  Chief  Justice 
will  have  them  marked." 

Mr.  Cm  KI;ITKX  :    "  Whose  handwriting  do  you  believe  this  is 
in."     (Read  down  to  "handing  a  photograph  to  the   wit 
p.  970.) 

The  LORD  CHIEF  JUSTICE  :  Have  you  the  photograph  ? 

Mr.  DAVIS:  Xo,  it  was  in  a  book  which  Mr.  Jusliee  HUNY.MAX 
had  when  he  was  Counsel  in  the  Case.  I  never  had  it  handed  to  me. 

The  LOUD  CHIEF  JUSTICE  :  Would  you  know  it  again? 

Mr.  IMVIS  :    ^i 

The  LORD  CHIEF  JUSTICE  :  Then  that  should  he  procured. 

Dr.  KENEALY:  I  think  you  must  be  mistaken,  because  in  an 
appendix  to  mi"  of  the  books  there  is  an  express  allusion  to  that 
as  being  one  of  the  documents  in  but  not  printed.  I  knotv  your 
accuracy,  and  only  say  1  think  so. 

Mr.  DAVIS:  This  i's   the  note  I  have  made,    "Photo,   of  Mr. 
.1:  HUXYMAN'S  book." 

Dr.  KKNEALY:   We  ought  to  have  this. 

The  LORD  CHIEF  JUSTICE  :  Yes.     In  the  meanwhile  we  < 
on  reading  the  i  \idence. 

Mr.   COIKIIURN:    "The  Lord  Chief  Justice:    Tint    is   .1   IHW 
photograph."       (Read  down  to    "but  he  has  never; 
DIM  i '.N'S  lather."— p.  970.) 

Mr.  HAW  KINS  :  There  is  evidently  sum"  mistake  in  the  Chief 
Justice's  numbers.  He  says:  "  1  will  mail;  the  first  71S.'1 

Dr.  KF.NF.AI.Y  :  That  is  (JI:OKI;I:  OKTON,  I  gnppo 

'The  LI  inn  CHIEF  JUSTICE  :  The  8olioitor-Oi  ueral  siys :  "Should 

you  be  very  much    surprised  to  find  that   l  'lie  was  the 

photograph  of  Sir  KUWAI.H  Dm  ,.HTY  :"' 

Mr.  Justice  MFI.I.OI;  :     lie  is  lii  "  Is  that  aim" 

ever  saw  t"  and  lie  says   "  It"  i;  is  1  d  i  ii"t.  know  it  again." 

The  LOKM  dm  :    Then  flu- Jury  ha'!  that. 

Dr.  KFXFU.Y:   1  h..pe   your  lordship  will  not  let  the  Ju. 
anything  until  it  Other  docunifnt.s  were  also  Ii 

to  the  Jur\ . 

The  Ivan)  ('1111:1  .ii  MI.  i:  :   You  are  quite  right.    The  Soli' 
General  says:    "Now  the  Jury  can 
handed  to  the  Jury.)  •'  The  only  thing  is  we  have  nit  the  other." 

Dr.  KI-M.  \r.Y  :     As  soon  as  air. 
glad,  but  not  until  then. 
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The  LORD  CHIEF  JUSTICE:  But  he  is  cross-examined  on  the 
very  document ;  it  is  like  a  paper  put  in.  He  is  asked  "  Do  you 
recognize  anybody  from  it  ?  No,  I  do  not.  I  would  not  speak 
from  it."  (Read  down  to  "  I  do  not  see  that  it  is."— p.  970.) 
Then  it  is  handed  to  the  Jury. 

Dr.  KENEALT  :  Then  there  is  an  assertion  that  it  is  Sir  EDWARD 
DOUGHTT'S,  and  as  far  as  I  know  it  was  never  proved. 

The  LORD  CHIEF  JUSTICE:  Then  the  Jury  are  immediately 
told  not  to  assume  it  to  be  the  likeness  of  anybody  ;  but  the 
witness  was  interrogated  with  reference  to  this  very  portrait. 

Dr.  KENEALT :  I  think,  with  all  submission,  it  would  convey 
an  unfair  impression  on  the  Jury's  mind  to  see  documents  or 
letters  not  proved.  I  do  not  wish,  of  course,  to  exclude  anything. 
I  wish  every  scrap  this  man  wrote  to  be  before  the  Jury,  but  i 
think  it  better  the  Jury  should  not  have  anything  but  what  is 
actually  proved  in  a  criminal  case. 

Mr.  HAWKINS  :  I  do  not  want  it  at  all  until  it  is  proved, 
only  desire  that  the  Jury  should  see  it.  I  do  not  desire  that  they 
should  take  it  for  granted  at  all  or  assume  it  to  be  a  portrait  of 
Sir  EDWARD  DOUGHTY". 

The  LORD  CHIEF  JUSTICE  :  Unless,  at  some  time,  in  the  course 
of  the  Trial,  you  give  evidence  to  show  that  it  is  a  portrait  of  Sir 
EDWARD,  at  all  events,  is  intended  to  be  his  likeness,  the  fact  of 
the  Defendant  having  ignored  it  as  a  likeness,  it  must  not  be 
allowed  to  operate  to  his  prejudice. 

Mr.  HAWKISH  :  Xo. 

The  LORD  CHIEF  JUSTICE  :  Therefore  the  introduction  of  that 
portrait  at  this  moment  is  valueless,  and  therefore,  if  objected  to 
I  think  it  should  not  be  pressed.  It  can  be  of  no  use  whatever, 
in  the  result  of  the  cause,  unless  you  show  it  to  be  the  likeness 
of  Sir  EDWARD,  or,  at  all  events,  intended  to  be. 

Mr.  Justice  MELLOU:  At  the  time  you  produce  the  document 
and  prove  it,  if  you  can,  to  be  a  likeness  of  Sir  EDWARD  DOUGHTY, 
yon  can  read  from  these  notes  the  answers  which  he  gave  upon 
seeing  it,  so  that  you  will  not  be  prejudiced. 

Mr.  HAWKINS  :"  Xo. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  hesitate  to  say  that  in  my 
opinion  it  is  admissible  as  having  been  shown  to  the  witness, 
and  the  witness  cross-examined  upon  it ;  but  if  there  is  any  ob- 
jection made  to  its  production  at  present,  inasmuch  as  it  will 
eventually  be  useless,  unless  you  add  other  evidence  to  it,  you 
may  as  well  abstain  from  putting  it  in. 

Mr.  HAWKINS  :  On  your  lordship's  suggestion  I  withdraw  it 
for  the  present. 

Mr.  COCKBURN:  "  The  witness  :  I  have  seen  several."  (Read 
down  to  the  end  of  the  day.) 

(Adjourned  for  a  short  time.) 

Mr.  SHORT  :  (p.  97:5)  "  I  think  there  was  one  question  which 
I  omitted  yesterday."  (Read  down  to  "  A  matter  of  serious 
annoyance  to  Mr.  JAM  :XE." — p.  980.) 

Mr.  H  \WKINS:  Then  the  next  page  is  a  special  demurrer  to 
the  form  of  the  question,  my  lord. 

Mr.  SHORT  :  Then  it  goes  on  at  p.  9  •>:.'. 

Mr.  HAWKINS:    My  lord,  I  have  here  now  Sir  GEORGE  HONY- 
book :    but  it  is  a  private  book  of   his  own,  and  he  par- 
ticularly desires  that  the  document  should  not  be  cut  out,  that  I 
may  restore  the  book  and  have  it  again  when  wanted. 

The  LORD  Cnn  •  :  But  suppose  that  by-and-by  either 

you  or  \>r.  KKNEALY  should  want  to  refer  to  it,  it  must  bo  here. 
Mr.  HAWKINS:  Yes,  but  I  should  think   there  are   plenty   of 
duplicates  of  it. 

Dr.  KENEALY  :  If  there  are  duplicates  of  it  we  will   restore  Sir 
IE   his  book  if  my   friend   will  i'ucnts. 

'   not    want   to  ini-uiivc-ni 
:iing  his  book. 

The  LORD  CHIEF  Ji  c  that  one  of  the  three  (referring 

to  the  book)    has  the  initials  of  the  Chief  Justice  of  the  Common 
Pleas. 

Mr.  HAWKINS  :  Yr-s,  that  is  the  only  one. 

LOJ;I.  (.'mi;r  JrsTK'K  :  inasmuch  as  the  others  an;  in  the 
same  book,  and  cannot  be  detached,  it  would  rcrtainly  be   desir- 
able to  have  another  if  we  can.  He  said  Mr.  Sr-oiTniiTH  had  one. 
\Ve  may  take  Mr.  Si'on  OIJTII'S  as  being  a  fac-similc  of  this,  and 
i:  his  bo'jk  ;  and  it  would  be  attended 

with  this  advantage,  that  the  Jury  would  not  see  the   other  two 
which  ought  not  to  be  submitted. 
.Mr.  HAWKIXS:  Yes. 

The  L'ii:ii    CIIIKI    Jr-iii  i:  :  If  Mr.  i[  will   lie   kind 

farnuh  bis  copy,  whi'-h  the  Defendant  iden'ilic'l,  that 


The  LORD  CHIEF  JUSTICE  :  You  will  see  my  reason,  Dr. 
KENEALT  ? 

Dr.  KENEALY  :  Certainly,  my  lord. 

Mr.  HAWKINS  :  This,  my  lord,  is  the  original  from  which  the 
other  was  taken  (handed  up  framed  portrait). 

Dr.  KENEALT  :  That  does  not  seem  to  have  been  handed  to  the 
Defendant,  as  far  as  I  know. 

The  LORD  CHIEF  JUSTICE  :  No,  I  do  not  know  whether  this  is  a 
coloured  photograph  or  a  painting,  but  it  is  evidently  the  original 
from  which  the  other  was  taken.  However,  tho  more  satisfac- 
tory thing  will  be  this—  the  Defendant  identified  the  portrait 
which  Mr.  SPOFFORTH  has  asafao-simile  of  the  one  produced  on 
the  Trial.  There  are  two  others  on  the  same  page  in  this  book 
which  I  do  not  think  ought  to  be  submitted  to  the  Jury.  They 
were  not  proved,  which  is  sufficient  reason  ;  and  therefore  if  we 
get  Mr.  SPOFFOBTH'S  it  will  answer  all  the  purposes. 

Dr.  KENEALT  :  I  should  like  to  see  that  Mr.  SroFFORTH's  is  like 
this. 

Mr.  HAWKINS  :  If  your  lordship  will  look  at  this,  you  will  see 
it  is  identically  a  duplicate  of  it. 

Dr.  KENEALT:  If  his  lordship  says  so,  that  will  save  trouble. 

The  LOED  CHIEF  JUSTICE  :  Yes,  I  think  so,  only  this  has  lost 
its  colour.  It  is  fixed  upon  a  longer  card  and  the  colour  has  got 
a  little  faint.  I  have  no  doubt  whatever  of  its  being  taken  from 
the  same  negative.  (It  was  handed  to  Dr.  KENEALY.) 

Mr.  SHORT  :  (p.  982)  "  The  Solicitor-General  :  Now  you  recol- 
lect on  that  occasion."  (Read  down  to  "  It  is  Mr.  HENHT  SEY- 
MOUR'S." —  p.  983.) 

The  LORD  CHIEF  JUSTICE  :  Have  you  that  letter  ? 

Dr.  KENEALT  :  Before  reading  it,  it  ought  to  bo  proved  to  be 
in  the  hand  wri  ting  of  Mr.  HENRY  SEYMOUR. 

The  LORD  CHIEF  JUSTICE  :  The  only  thing  is  it  was  read  as  par 
of  the  cross-examination.     I  quite  agree  that  it  must  not  be  taken 
as  his  handwriting  if  it  was  not  proved  on  that  occasion.     But 
the  letter  appears  to  have  been  read. 

Dr.  KENEALY  :  An  extract  only,  not  the  letter. 

The  LORD  CHIEF  JUSTICE  :  No,  I  think  only  so  much  can  lie 
read  now  as  was  then.  There  is  no  proof  of  the  handwriting,  and 
it  must  not  be  taken  as  anything  more  than  a  document  read  to 
the  Plaintiff  in  the  course  of  his  cross-examination,  and  only  so 
much  of  it  as  was  actually  read  to  him. 

Mr.  HAWKINS  :  We  might  identify  it  in  this  way.  There  is 
"  210  "  stamped  upon  it.  It  was  in  the  hands  of  tho  Attorney- 
General  who  just  read  from  it. 

The  LOUD  CHIEF  JUSTICE  :  Then  only  so  much  must  be  read. 
It  must  be  taken  that  it  is  not  Mr.  HENRY  SEYMOUR'S  handwriting 
until  you  prove  it.  It  is  only  a  suggestion  to  tho  witness,  who 
is  under  cross-examination,  that  that  is  to  be  found  in  a  letter  of 
Mr.  HENKY  SEYMOUR,  his  grandfather. 

Mr.  HAWKIXS:  It  is  so.  Then  this  is  the  expression:  "  Mr. 
TICHBORNE  and  ROGER  went  this  morning  to  Stonyhurst  both  in 
very  good  spirits,  and  I  hope  HOOK  a  will  like  the  place  and  his 
studies." 

The  LORD  CHIEF  JUSTICE  :  That  is  all  ;  j-ou  must  read  no  more. 

Mr.  Justice  LUSH  :  It  comes  to  no  more,  legally,  than  this, 
that  someone  wrote  those  words,  and  he  is  asked,  with  a  view 
to  elicit  the  information,  whether  they  are  the  writing  of  A.  15., 
whether  that  is  true,  and  he  says  it  is  not. 

Dr.  KENEALY  :  I  think  I  am  entitled  to  look  at  this  letter. 

The  LORD  CHIEF  JUSTICE:  Certainly.     (It  was  handed  to  Dr. 


Mr.  .SHOUT:  (p.  983)  "Would  it  surprise  you  to  find  that  Mr. 
HEXRY  SEYMOUR,  writing  to  Mrs.  HOI-KINSON."  (Read  down  to 

After  I  came  to  England  in  184.3,  I  went  to  Stonyhurst  College.") 

Tin;  .In.1  Y:   This  is  all  reading. 

Mr.  SHORT:  It  goes  on,  at  the  bottom  of  the  next  page,  "I 
think  that  is  the  whole  about  Stonvhurst."  (Read  down  to 

Now  just  look  at  that."  —  p.  1011.) 

The  LORD  I'IIIEK  JUSTICE  :  Have  you  the  book? 

Mr.  HAWKINS  :   Xo.      it  was  not  put  in  evidence. 

The  LORD  CHIEF  JUSTICE:  It  was  handed  to  the  witness,  and 
tho  Jury  ought  to  have  it  before  them,  whatever  it  was. 

Mr.  Justice  LUSH:  The  Solicitor-General  says:  "It  is  a 
Delphine  edition  of  the  works  of  PUHLIUS  VIRQILIUSMARO." 

The  LORD  CHIEF  JUSTICE  :  Yes,  and  that  it  was  ROGER  TICII- 
HOKNE'S  book. 

Dr.  KENEALY  :  Of  course  it  will  not  be  assumed  that  it  was  a 
YIRMI,  that  was  put  into  his  hand. 

The  LOKD  Cm  !•;[••  JUSTICF,  :  It  must  be  prov(d  afiiindt:  T  pre- 
sume you  have  the  book,  and  it  should  be  produced,  but  it  can  be 


at  sonic  future,  time. 

Mr.  SHOUT  :    " Did  you  ever  hear  of  VntfiiL?"  (Head  down  to 
the  end  of  the  day.) 

[Adjourned  till  to-morrow  at  10  o'clock.] 


•  nswtr  all  ; 

Mr.  Jus:;  Have  you  that  of  Mr.  Si-oi  i  ORI  n  :- 

Dr.  KEXKAI.Y:  .No,  1   should   i  this,  in  order  that  if 

i  H'S  I  may  see  it  is  the  u 

The  Court  reassembled  at  ten  minutes  past  ten,  and  Master  CoOicnuiiN  recommenced  reading  tho  evidence  : — 

Dr.  KENEALY  :  This  should  be  photographed. 
Mr.  HAWKINS  :  Really,  we  cannot  do  more  than  wo  have  done 
We  agreed  to  photograph  half-a-dozen  short  notes;  that  has  beev 


The  Solicitor-General:  Look  at  that  piece  of  paper  (produced) 

'  me   whether  it  is  the    handwriting  of  ROGER  CHAUI.KS 

irnan', :    Yr-s,  it,  n.  --The  SolHtor-Cmoral  read: 

"  Happy  the  life  of  Jtf.xi'..     lie  knew  how  to  take  his  sorrows 

th'-ni  to  himself,  retired  from  all  his  friends 

to  be  more  at  liberty  to  think  about  his  sorrows  and  misfortunes 
.ml  bury  them  in  himsc-lt'.      I  admire  that  man  for  his  courage  : 
t  .at  is  to  say,   th".  courage   to  carry  tho«j  sorrows  to  the  grave 
h  drove  him  to  solitude." 


done,  and  they  were  handed  to  Dr.  KENEALY  last  night. 

The  LORD  CHIEF  JUSTICE:  I  think  that  this  need  not  be 
photographed.  It  will  not  be  wanted  to  refer  to  probably  more 
than  once  or  twice,  and  the  original  shall  be  carefully  preserved. 

Master  COCKBUHN  then  resumed  the  reading.: — -The  Solicitor- 
General  :  Who  was  REN  i:  ?  Claimant:  That  is  an  extract  from 


TITE  TICIIRORXE  TRIAL. 


i;rit  ?     It  is  a  r.  1 
\y i;,,,,  lie  was  one  of  the  sain:-.     \Vlmt 

tort  of  a  - 
was  on  ex' 

-ay    in  tin-  ]•:.  o.    ot    ]  :i]  '  r,    "  I 

that  man    • 

my    "  an 

1  -  In  what  language  is  "  St.  Ni< IIM  \-  "  v  ritti  • 
.—  Is  it  a  talc,  (ir  wl 

is  a  lifcot  St.  NICHOLAS,  the  sain  me  into 

\v,  I'm  Mire.—  Who  \  a  kinj; 

::mce    at    one   time. 

»f  Anjuu,  the   ..  I  don't  r 

hot  it  is.-   \\  !  i    MI  much  admired? 

1,11     you  v      Thin    you    don't 
know?       1    don't.— To   the  best  of    your  belief  this  piece  of 


NICHOLAS,"  wit! 

i  from 

•.£  tho 
u  ad- 

mired  llie  li: 
e.'lllll  I  o  it. — 

The  Lonl (  ! 

it    in    I 

You  don't  mean  the  tran»hi!  -The 

Solicitor  General :  You  cannot  ri  itulf     I 

in  Frenofi.— Is  that  BO  P    It  is. — ] 

l.mly    li'.i  i.i!  !  I 
is.'il.'  '<      I    ean't 
reading  <'n  'iterlnny  i' 

ii  wrote  on  this   piece    of  paper   in  that  year':"     It 
DOUOB  !.e  true. — I  don't  care  whai 

Is   it  1ni«' r     1  di  v'i    n  IM  mbi  r.  — 1 ' 


WAGGA-WAGGA. 


that  you  cannot  read  one  line  of  CnATEAruBiAXD's  "lUxf .';'' 
No,  I  can't. — Look  at  that  hook,  and  tell  me  have  you  any  doubt 
that  the  1;  I'.N  r  you  alludidto  was  the  R/:NK  about  win  m  (  il 
BUIAXD  wrote  a  tale.     Do  you  recollect  the  story  of  1!  I'M',  :-     .No. 
-    ^  on  don't  know  he  was  a  man  who  went  to  the  desert  to 
th'e  sorrows  of  an  unfortunate  life  and  to  die  there  '•:    No,  I  don't. 
I  don't  remember  the  contents  of  the  book. — Assuming  thegineral 
purport   of  the   story   by   (.'ii.vi  ru  ruiAxn,   have  you  any   doubt 
that  the  RJ.NE  mentioned  in  the  piece  of  paper  is  that  K  i\ 
is  so  difficult  to  answer  the  question  ;  you  ask  me  about.  11 
have  no  recollection  of. — To  the  best  of  your  belief,  what  i 
think  about  it  ?    Possibly  it  might  have  been.-  "What  on  earth 
made  you  say  it  was  the  "Life  of  St.  JI'K  IIOI.AS  :  "     i  was  under 
that  impression. — You  say  jou  cannot  read  any  French.     Have 
you  forgotten  everything  about  your  French?    Entirely. — What! 
Even  the  alphabet  ?    Yts ;  everything. — The  Loid  Chief  Justice : 
Do  you  know  the  pronunciation  of  any  of  the  li-tttrs  ?    Claimant : 
No,  my  lord. — The  Solicitor- Geneial:  Did  you  tpeak  other  foreign 
languages  besides    French?    I   spoke    Castiliun. — lhat  is   the 
finest  Spanish — the  very  hist  article,  like  gunpowder  tea  and 
imperial   Tokay  (a  laugh)  'r     I  eaurot   say  ;    it  is   Spanish. — A 
Juror  :  Where  any  man  is  amonpst  Spaniaids  ai 
•well,  the  s.yii  g  it  !:<•  >p.  a1-:-  CaMilian. — The  Solicitor-General :  I 


am  much  obliged  to  you.  (To  the  Claimant).  Then  you  have 
lived  much  among  Spaniards!'  lit  ally  I  don't  know  what  you 
mean. — Where  have  you  obtained  jour  knowledge  ot 'Spanish  ? 
I  have  lived  in  Peiu,  Chili,  and  in  the  Argentine  Republic. — The 
Chief  Justice  ?  In  the  what ':  I  didn't  eatch  the  last  part  of 
your  answer.- — The  Claimant  (very  warmly):  Your  lordship  is 
very  shaip  upon  me,  somehow  or  other,  and  1  feel  in  duty  bound 
to  say  so.  Since  1  have  been  in  the  box  the  other  side  have  not 
required  any  countel  at  all.  Your  lordship  i-ecms  determined 
that  justiee  shall  not  be  dene  to  me,  and  I  feel  in  duty  bound  to 
say  so. — The  Chief  Justice :  1  must  require  you  to  be  a  litt'c 
more  decent  and  becoming.—  Claimant :  I  ftel  in  duty  bound  to 
say  so. — The  Solicitor- General :  Y'ou  have  lived  with  Spaniards  in 
South  America  r  Y(s,  fcr  intcivals  of  eighteen  months  during 
my  whole  life. — Was  that  the  only  opportunity  you  had  of  speak- 
ing Spanish  ?  That  \vas  all. — Had  you  any  knowledge  of  Spanish 
before  you  went  abroad  ?  I  don't  think  so.  I  may  have  under- 
word  or  a  line. — Your  Spanish  was  picked  up  from  travel- 
ling in  countries  where  the  people  tpokc  it ':  Y  es. — Then  when 
:  me  to  England  you  retained  a  little  Spanish 'r  Y'is. — And 
ad  lost  the  great  quantity  of  French 'r  Yes. — You  have  never 
been  in  a  Spanish  colony  since  ?  No. — Did  you  try  to  brush  up 
your  French  when  you  want  to  Paris  after  your  return '(  No. — 
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So  that,  although  you  were  brought  up  in  France  for  16  years,  and 
spoke  and  wrote  the  language  fluently,  and  although  you  did  not 
learn  Spanish  till  1853,  you  know  a  little  Spanish  and  have 
entirely  forgotten  your  French  ?  Yes. — That  is  really  what  you 
say  •  Yes.— You  told  me  on  Tuesday  that  you  picked  up  Spanish 
during  the  time  that  you  were  in  the  Spanish  colonies 'in  South 
America.  Was  that  right  ?  Yes. — Did  you  know  Spanish  before  you 
went  away  '•  No. — You  picked  it  up  by  travelling  through  the 
country?  Yes. — Before  leaving,  did  you  make  any  preparations 
for  learning  Spanish  ?  I  might  have  read  Spanish  books. — You 
could  not  have  read  Spanish  books  unless  you  knew  Spanish  ?  I 
meant  a  Spanish  and  English  dictionary. — Do  you  mean  to  say 
that  on  your  way  from  England  to  South  America  you  read  a 
Spanish  dictionary  ?  I  had  one. — Did  you  study  it  ?  I  read  a  part  of 
it. — Was  it  in  1854  that  you  went  to  Australia'?  Yes. — You  spoke 
and  wrote  letters  in  French  up  to  March,  1854  ?  Yes. — You  spoke 
French  easily,  and  with  the  fluency  of  a  man  who  had  been  brought 
up  in  Paris  16  years  ?  Just  so. — Did  you  discontinue  talking 


French  when  you  went  to  Australia  ?  Yes,  entirely. — Did  you 
keep  up  your  Spanish  ?  There  were  two  Spaniards  at  the  Boisdale 
station. — Did  you  speak  Spanish  to  them  ?  A  sentence  or  two ;  t 
could  not  speak  it  fluently. —  Did  you  speak  it  from  the  time  you 
landed  at  Melbourne  till  you  returned  to  England  ?  Yea. — Where  ? 
At  Wagga-Wagga  and  Boisdale. — More  than  a  sentence  or  two  ? 
Not  much  more. — And  at  long  intervals  ?  Yes. — You  returned  to 
England  in  1866,  passing  three  weeks  at  Panama  ?  Yes. — what 
did  you  speak  there  ?  English,  and  sometimes  a  little  Spanish, 
when  I  could  not  find  myself  understood. — Then  yon  found  you 
were  able  to  speak  Spanish  so  well  as  to  be  understood  ? — I  was 
there  three  or  four  days  before  I  could  make  myself  understood. — 
We  have  now  got  to  1867,  to  the  period  when  you  saw  your  mother 
in  Paris.  Will  you  swear  that  CHATILLOU-,  your  only  tutor,  you 
know,  did  not  come  to  your  hotel  with  Lady  TICUBORNE  ?  I  don't 
remember. — Will  you  pledge  your  oath  that  you  do  not  remember  ? 
What  I  mean  to  say  is  that  it  is  not  in  my  recollection. — I  ask  you 
if  he  did  not  come  to  your  hotel  with  Lady  TICHBOBNE  ?  I  believe 
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that  was  the  case. — Then  why  did  jou  not  say  so  before  ?     Be- 
cause I  did  not  understand  you.  I  understood  you  to  ask  me  whether 
my  mother  did  not  fetch  him. — My  question  is  whether  she  came 
lie  hotel  with  him  ?     I  believe  not. — Did  she  come  into  the 
with  him  ?    I  believe  she  did. —  Do  you  not  know,  upon  your 
oath,  that  she  went  to  CHATII.I.I>X'S  house  to  fetch  him?     Do  you, 
upon  your  oath,  not  know  that  she  brought  him  to  the  hotel  in  her 
carriage?     Upon  my  oath  1  do  not  know  that  she  did. — You  were 
in  Paris  to  :  by  various  persons  at  the  time.     This  is 

your  tutor,  you  know.     Did  not  Lady  TK.UKOKNK  tell  you  she  was 
to  fetch  (JiiATii  you  at  your  hotel  ?     She  might 

have  mentioned  to  me  that  she  was  going,  but  not  at  the  time  she 
went.  She  might  have  mentioned  it  previously.— Did  she  say  she 
was  going  to  fetch  him  ?  She  might  have  said  she  was  going  to 
send  for  him,  but  not  to  fetch  him. — Have  you  any  earthly  doubt 
that  your  m<  thtr  told  you  that  she  inter  ud  for 

CiiAiiLLoy,  and  that  she  did  send  for  him  ''  1'robably  she  did. 
— Why  did  you  not  tell  me  that  before  'i  Because  you  asked  me 
•vhutii  ;  not  go  to  fetch  him. — You  said  that  he  came  into 


the  room  with  Lady  TlcnuoRtn;  ?  No  I  did  not.  I  have  been  on 
my  guard  against  that  all  the  time.  My  mother  had  been  in  the 
room  some  time  previously.— Did  she  tell  you  CIIATIILON  was 
coming?  No ;  not  at  that  moment.  She  might  have  mentioned 
it  the  day  before.— Did  she  ?  What  is  your  impression  about 
it  ?  That  she  did.— That  you  knew  ten  minutes  ago.  The  Jury 
heard  what  you  stated  then.  You  said  that  he  came  into  the 
room  with  Lady  TICHBOKNE?  Yes,  of  course  he  did.  My 
mother  went  out  and  brought  him  in.  I  mean  that  they  did  not 
both  come  to  the  hotel  together.— Did  they  come  into  the  room 
together  ?  I  believe  that  my  mother  went  out  of  the  room,  and 
they  both  came  into  the  room  afterwards.— Did  your  mother 
make  any  arrangement  for  CHAIILLON  to  see  you  at  the  Hotel  Ce 
Lille  et  d' Albion  ?  I  have  no  doubt  you  know  all  about  it  better 
than  I  do,  because  you  had  so  many  spies  there.  Yuu  know 
everything  they  have  spoken.  You  had  eight  or  ten  round  the 
hotel,  and  you  have  it  on  record,  while  I  have  to  speak  from 
memory.— Was  there  any  arrangement  of  the  kind?  Idont 
think  there  was.  It  might  have  been  arranged  with  Mr.  HOLKES. 
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I  had  »ny  knowledge  that  he  was  coming.  1 1 

r   him  :    but  he   car 


,v  that  an   arrangement  was 
•'iv  mother  to  send  for  him,  I 
•now  that  it  was  n  1   si  en   t1 

hat  until  after  I  had 

:i  the  room 

•inounced   i 

,-  h-eame  in  within 

remember.      Ilowcanl 
;  a  handkerchief  up  t  at  the 

:i't  say.     You  may  know  it,  ]  '  had  a  spy 

ad  Mr.  l.i  lhe/e-~ 

id  a  handkerchief  t  •  you 

•  ~"™ 

speak  to  vouin   French?     Yes.— And  in  1 
•  .w.  did  he   sp.iik  a. single  sent, 
:incti..n    do    you    draw  1- 

lish  to    you?    YesI 
our  tutor,  did  he  ever  speak 

!  to  me  purely  in  French  then.    - 

••  It  is  no  use  your  talking  Fr,  ooh 

l  his  French  P"     No,  I  don't  think  she 

.  to  you  about  several  •nbjeoter'      ">  es.— And 

;    inter]ireter  ?'    Yes,  Mr.  LEETE  interpreted   what   we 

•,  on  mean  to  swear  that  during  the  tune  <  n 

is,  as  you    have   stated  previously,    eating 
nil   the  time  ?     Well,  I  never  saw  a  man  eat  so  much  in  my  lite  ; 

had  nothing  for  a  month. — He  look. 
i  h,  n  '•     Yes,  and  ate  a  very  hearty  meal.— How 
re  ?     About  an  hour.— Eating  most  of  the  time  ? 
,,-hilst  he  was  in  my  room.— How  long  was  he  in  your  room  ? 
Aboir  rters  of  an  hour.     He  was  eatm?  for  a  long  while. 

—And  at  the  end  of  it  did  he  say,  after  observing  you  and  con- 
sidering the  matter,  he  was  satisfied  you  were  not  his  old  friend 
said  something  to  that  effect.— And  Mr.  HOLMES 
aid,  ••  We  must  try  and  do  without  you  "  ?     I  did  not  hear 
iv  that. — Will  you  pledge  your  oath  Mr.  HOLMES  did  not  say 
in  French  to  CIIATILLON  ?     Well,  there  you  are  again, 
me  to  swear  what  I  do  not  remember. — Mr.  Ser- 
vords  are  supposed  to  have  been  said  in 
olicitor-General:  I  put  it  in  both  languages,  bro- 
ther (laughter).     Did  M.  CHATILLON  come  to  the  hotel  a  second 
time,  and  was  refused  ?    No,  he  never  came  again.— Did  he  ask 
house  and  meet  some  of  your  old  friends  'r     No, 
1  never  heard  of  that. — Did  you  arrange  to  go  there  to  breakfait 
•with  him,   but  the  arrangement  was  altered,  and  he  was  desired 
ie  to  your  hotel  ?    There  you  are  entirely  wrong.    The  whole 
of  it  i  i  know. — Did  you  not  say  that  you  were  not  well 

re,  and  that  he  had  better  come  to  your  hot-cl  ? 
e,  and  I  am  glad  there  are  those  who  can  prove  it. 
"i  see  me  on  that  occasion,  and  I  saw  him,  and  I  am  not 
that  he  called  afterwards. — Did  you  give  instructions  that 
hould  be  refused?     Certainly  not. — Did  you  go 
with  Lady  Tn  •iiiinuxEto  Messrs.  CALLAGHAN  and  Co.  ?     Yes,  and 
aiiilCiiA  i  n, LOX  there  preparing  the  way  for  us. — Did  Lady 
have  some  conversation  withMr.  CALLAGIIAX  andCiiA- 
i:i  were  on  the  stairs?    No;  my  mother  and  I 
:rs,  and  saw  CHATILLON  in  young  Mr.  CALLAI;IIA\'S 
ited  until  he  was  gone,  and  then  we   saw  Mr. 
elves.     CIIATILLON  went  down  the  stairs,  but  he 
might  have  remained  lurking  about  for  aught   I  know. — In  the 
of  your  conversation  with  M.  CIIATILLON  did  he  ask  you 
about  your  tour  in  Brittany  ?     Y'es.— What  did  you  say  ?     I  can- 
member   all  that  was  stated.     He  said  "  Surely  if  you  are 
\-ou  will  have  the  mark  on  your   head."     The  next 
morning  I  had  the  hair-dresser,  and  then  there  was  the  mark  to 
n. — Tell  me  the  conversation  ?     No  ;  I  can't  recollect  what 
did  pass, — Will  you  swear  you  did  not  tell  CIIATILLON  at  that  inter-. 
view  that  you  could  not  recollect  anything  about  the  tour  '!     I  can 
that  I  did  not  say  so. — Can  you  tell  me  any  of  the  answers 
ve  ':     No,  but  I  remember  his  saying  that  I  answered  some 
-The  Abbe  SALIS   was  Lady  TICIIBOHXE'S 

confessor,  I  think  ?    Y'es. — And  you  knew  him  very  well  ?     Y'es. 
— Did  you  confess  to  him  ?     1  believe  I  did. — Surely  you  can  re- 
ef her  you  did  or  did  not.     Can't  you  give  me  an  an- 
swer ?     I  don't  think  1  have  a  right  to  give  you   an  answer   to 
such    a    quistion. — Did    you    coni'ess    to     him?      1    believe    I 
did. — Did    you    confess    to    any    one    else?     Y'es,    to    lots    of 
.  — Who   were   they?      I    have    no  right    fj   answer  such  a 
,n,   an  1  I  decline  to  do  it. — N  me   the  name  of 

ill    1    must    press   you    for    an    answer.     I    decline    to 
r. — The    Chief    Justice:    Y'ou    are    bound    to    answer. — 
!  >r  -  General:    I     press   you    for    an    answer.      The 
Claimant  :    Well,    I    will    give    you    the    name    of    one    who 
u.l.     You  know    you    can't    call   him    (laughter).—  What 
was    his    name?     The    Rev.    Mr.    TILT. — Have   yuu  confessed 
ral  priests  ''     No  doubt  I  have.    -Did  you  conl'c-s  to  many 
.    l.t(    F.ugland  in  18W?    I  daresay  I  did. — Or 
MO  reeollection  of  fieir 

,ey»u  n  it.  said   yon  cannot   recollect  the  name  of  a 
;,  m:m  ?      Ves,    th  ,t  is  so. — -I   should  like 
ot  the  dead  man?    Perhaps  you  can  do  without  it  now. — 


i  must   answer  the  question.     Claimant  : 
Well,  it  was  the  K.-v.  Mr.  TILT.— Where  did  he 
borne.  •••  did  he  die:-     I  dar  ,ld  tind  it  out. — 

.  English  ?     "  II-K-E- 

M-O-H-T." — I  thi:  <  re  some  relatives  of   your 

,  hat.     It  is 

iro  intosuch  a   subjtet.—  Is  not  tl:e   name 
spelt  with  fin  "  i  " 

way  if  you  like. — The  I  :iuily  in  France, 

.   l',ar,m  1>  -orate, 

re  not?     They  were  of  your   mother's   family, 

you  say?     I    can't  recollect. — Now,   will  r  that   the 

any   relations   of  your  mother's?     They   wera 

lirst  instance.- 
not  relate  1  on  your  father's  side  ?     Well,  really,  I  have  not 

y  might  be   relations  on  my  lather's 
r  auitht  I  know. — What  made  you  say  on  the  (ith  Jnn 
uncle  to  your  mother:-    I  real!} 

tell  now  what  made  me   say  it. — But  is   it  true  ?     Y'ou  put  the 
HKEMMNTS,  you  know,  on  your  mother's  side,  andtli 
on  your  father's.     What  made  you  say  so  ':     Well,  you  will  make 
me 'say  anything  if  you  go  on  in  this  way. — What  rna-lc  you  say 

ways  to  call  him 
-Then  I  may  take  it  that  he  was  not  your  mother's  u 

liiswer  the  question. — You  don't  T>  collect  any- 
thingabont  M.  DUPAITLOUP  or  M.  Pen  not — 

You  say  you  don't  recollect  who  prepared  you  for  you 
munion'r     No.      Would   you  be   surprised   to   find    that    B 
CiivKi:  :;NK  lived   on  the  most   affeetionat. 

ith  M.  IV-  ',?  I  don't  say  it  would  surprise,  me. — 

'Are  you  aware  th:it  M.  Fere  LFEVBK  was  one  of  his  must  intimate 
friends,  and  that  MILKS  Ticiiini  KM:  passed  gome  of  the 

last  hours  of  his  stay  in  Europe  with  him?  1  don't  recollect. — 
Can  you  recollect  the  Christian  name  of  any  of  the  persons  to 
whom  you  e  No. — Do  you  recollect  the  Christian  name 

of  M .  l"  N'o. — Would  it  surprise  you  to  find  that  you 

r  to  the  Pere  ALEXIS  Lr.riiviiE  on  the  hi) 

of  St.  ALEXIS,  with  presents  for  charitable  purpo-es?     No.— Do 
you  know  the  day  of  St.  ALEXIS  in  your  calendar?     I  don't  re- 
member it. — Do  you  know  whether  it  is  in  the  winter  or  tin 
recollection. — You  have  no  recollection  ot 
on  St.  .'•  Day  to  Pere  ALEXIS  LEI  I:VKE  with  ofiV-rin. 

the  poor  of  Paris  ?     No,    I  didn't  do  it. — Do  you  recollect   what 
was    the   colour   of   Pere   ALEXIS   LKEEVKK'S   hair?     I  have  no 
distinct  recollection. — Do  you  recollect  any  story  he  used  to  tell 
you  about  his  hair  ?     No,  not  at  present. — Did  you  ever  complain 
to  the  Pi'-re  ALEXIS  I.EH'.vKEof  any  conduct  of  LadyTlCHB 
I  might. — Might !     I  thought  you  said  you  didn't  remember  the 
man  at  all  ?    However,  we'll  let  that  pass.     Did  you  go  to  Pi-re 
ALEXIS  LEKEVKE   time  after  time  on  the  same  subji . 
believe    I    did.  —  AVho    was  the   Pere   ALEXIS    L 
don't    know.     1    don't      remember  who      he    was.     You      are 
bringing  to    my    mind    a    certain    thing     which  I    remember, 
and  nothing  further.— Was  it  to  Pere  ALEXIS  Li:iT.n;E  you  went 
to    make    the  complaint  ?     I    don't    know. — Was    the    man  to 
whom  you  went  a  clergyman  ?     Of  course  he  was. — Wha 
his   name?     I   don't  remember. — What    were  the   complaints? 
Keeping  me  dressed  as  a  female  for  many  years.     Keeping  me  in 
frocks,  1  mean. — Y'ou  don't  remember  who  that  was  ?    No. — A 
clergyman  ?     Of  course  he  was  a  priest. — Where  did  you  com- 
plain.    In   his  house   or  Sir   JAMES    Ti«iii(n:>T.'s?      It   would 
bo    at    the    church.  —  In    what    church?     It    would    be    th" 
church  of  that  name. — Of  what  name  ?     I  didn't  take  not 
the  name  you  said. — I  did  not  give  you  a  name.     What  was  the 
name  of  the  church  ?     I  don't  remember. — How  long  did   Mrs. 
TICIIBOKSE  keep  you  in  frocks  ?    Till  I  was  eleven  or  twi 
Was  this  the  only  complaint  you  made  to  the  clergyman,   whose 
name  you  don't  remember  ?    I    can't  say. — Y'ou  went  often  to 
complain  of  your  mother's  conduct.     Is  that  the  only  thing  you 
went  to  (omplain  abnut  ?     I  don't  know,  but  I  consider  it  shame- 
ful conduct  of  the  clergyman  to  tell  you. — Was  anything  done 
about  the  frocks  ?     Did  "you  get  out  of  them?    I  did  a    short 
time  after. — Do  you  mean  to  say  that  the  clergyman  int< 
about  the  frocks  ?     I  don't  remember.     I  know  I  got  out  of  them 
before  the  time  devoted  to  them. — Out  of  what  ?     You  app 
be  vt-ry  innocent  just  now.     Considering  that  your  brother   is   a 
Jesuit,  you  must  know.— The  Solicitor-General  :  I  don't  know 
that  I -<im  bound  to  submit  to  that  from  anybody.     I  have    the 
highest  love,  regard,  and  veneration  for  my  brother. — The  Chief 
:    It  is  impossible  to  interpose  and  stop  th  .     The 

plaintilV  hus  shown  that  he  is  aware  of  things  he  0 
by  afterwards  expressing  an  apology,    li   I  in  making 

••••marks  1  him.     The  observation   was  most  im- 

Mr.  Serjeant  BAI.LAXTIKE  :  In  all  legitimate  mat1 
shall  tli-  et    mv   client;  but  I   must    say    thai    I   die- 

coiir.u.  ot'  such  an   observation  as 

applied  to  my  learned  friend  the  Solicitor-General.  I  am  ex- 
sorry  Jror  it  ;  and  if  any  apology  on  my  part  is 
acceptable,  1  of.t'er  it  most  gladly. — Tiie  Chief  Justice:  Any- 
thing that  falls  from  the  plaintiff  the  Jury  will  appreciate.  I 
don't  think  he  a.1  ^  case  by  observations  of  that  kind, 

i  fleet,  it  cannot  be  favourable. — Mr.  Serjeant 
:     1  ho,ne  he  will  refrain   from  usirg  such   c 
|iO{U.      The   Soli,-;  :ll  :     1     don't   feel     it,     und     it 

help  him.     Now,  what  do  you   moan  by    going   out   of   frocks 
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before  the  time  devoted  to  them  ?    Simply   what  I  say. — What 
time  is  devoted    to  wearing  frocks  ?    Seven  years. — When  did 
you  get  out  of  frocks  ?     When  I  was  about  eleven  or  twelve. — 
Then  what  do  you  mean  by  saying  that  you  got  out  of  frocks 
before  the  usual  time  ?    It  I  had  worn  them  the  whole  time  I 
should  have  worn  them  till  I   was  twelve    or    thirteen. — What 
kind  of  frocks  were  they  ?     They   were    devoted  to    a    certain 
ord>:-r  in  religion. — Do  you   mean  to  say  you    were    devoted  to 
some    order    in   religion  ?      I    wore  the   frocks. — What    order 
of  frocks  was  it  ?    The  order  of  the  blue — Do  you  mean  "  blue  ?  " 
white  frocks  trimmed  with  blue. — What  is  the  order  of  the 
blue  ?    I  don't  know.     I  forget  altogether  what   it  was. — Do  you 
mean  the  order  or  the  colour  ?    I  forget  all  about  it.     I  should 
not  have  thought  of  it  if  you  had  not  mentioned  it.— Did  you  for- 
get whether  you  complained  to  the   clergyman  of  wearing   the 
frock  of  the  oider  ?    I  have  forgotten  all  about  it. — Can  you  tell 
me  what  order  it  was,  or  how  you  came  to  wear  the   frock  ?     I 
wore  it  at  my  mother's  request. — At  what  times  did  you  wear  it  ? 
In  and  out  of  doors. — For   how  long  ?    Till  I  was  ten  or  eleven 
years  of   age. — When  I    asked   you  the  other  day  about    the 
colour  of  your  frocks,  why  didn't  you  mention  about  the  blue  and 
white  ?    Because  I  didn't  choose,  I  suppose. — Did  you  come  over 
to  England  in  a  blue  and  white  frock  ?    Xo. — In  what  dress  did 
youcomeP  Iforget. — When  you  came  to  Tichborne  and  Upton  before 
you  were  ten  or  eleven  years  of  age,  did  you  come  in  blue  and 
white?     I  don't  remember. — -What  sort  of  meals  had  you  ?  What 
a  e  you  talking  about  ? — I  mean,  how  did  you  live  at  your  father's  ? 
Did  you  eat  any  particular  things  at  any  particular  times  ?  Yes. — 
What?     I  used  to  have  fish  on  fish  days. — I  don't  mean  that. 
Had  you  any  particular  food  you  liked  or  disliked  ?     I  don't 
recollect. — Did  you  ever  complain  to  this  clergyman  about  your 
I  should  think  not.     1  don't  remember. — Is  it  not  a  fact 
that  ROGER  CHARLES  TICHBORNE  complained  to  Pere  ALEXIS  his 
mother  stuffed  him  with  soup  till  ho  was  sick  ?  I  don't  recollect. 
I  think  it  is  a  most  scandalous  thing  that  you  should  know  it. — • 
Don't  mind  that  ;  do  you  remember  it?    No. — Did  you  ever  con- 
fide to  any  clergyman — your  intimate  and   affectionate  friend — 
any  secret  about  yourself  ?     I  don't  remember. — When  you  were 
irs  of  age  did  you  make  a  solemn  resolution,  and  communi- 
cate it  to  an  intimate  and  affectionate  friend  of  yours — a  clergy- 
man in  Paris  ?    I  might  have   done  so.     I  do  not  remember. — • 
Who  was  the  person,  and  what  was  the  resolution?    I  don't  re- 
member.— Had  he  a  long  and  intimate  conversation  with  you  on 
the  subject  of   that   resolution  ?    I  don't  recollect. — After  you 
left  Paris  was  there  any  clergyman   with  whom  you  were   in  the 
habit  of  communicating  in  French  ?   Yes,  I  believe  so. — Who  was 
the  clergyman  ?     I  don't  recollect  his  name. — What   makes  you 
say  you  can't  recollect  if  there  was   such  a  correspondence  ?     I 
don't  recollect  who  it  was  to,  but  I  remember  writing  the  letters. 
Was  it  always  to  the  same    person  ?    I    can't  tell. — You  were 
writing  letters  in  Trench  to  a  French  clergyman  for  several  years 
and  you  don't  remember  his  name.     Is  that  what  you  say?  I  don't 
remember    at    present. — The   Chief   Justice  :    Were  the  letters 
from  a  person  in  England  or  France  ?    The  Claimant:  France,  my 
lord. — The  Solicitor-General :  Was  the  person  to  whom  you  wrote 
living  in  Paris  ?  Yes,  for  some  time. — During  the  whole  time  that 
you  wrote  to  him  ':     Xo  :  I  think  I  afterwards  wrote  to  him  at 
Boulogne. — Was  he  at  Boulogne  when  you  las',  wrote   to  him  ?  Yes 
I  think  he  was. — About  what  time  was  it?  Was  it  after  you  left 
Stonyhurst  or  after  you  left  the  army  ?    It  was  about  1  8.50. — What 
sort  of  a  man  was  he?  Large  or  small,  slim  or  stout,  dark  or  light?  I 
oan't  say.  Surely  you  can  tell  me  that  ?  I  forget. — flow  came  you  to 
write  to  him?  On  account  of  knowing  him,  I  suppose.  It  is  impos- 
sible for  me  to  answer. — Is  that  the  best  account  you  can  give  of  it  ? 
-I  think  that  as  a  resident  you  left  Paris  in  18-10  or  1846? 
In  IS  1.1.     And  you  left  Europe  in  18o:;  ?     Yes. — Between   1815 
and  1 853  did  you  often  go  to  Paris  ?    About  seven  or  eight  times 
It  might  be  more. — Was  the  last  time  you  went  to  Paris  when  you 
wont  to  take  leave  of  your  father  ?     Yes. — At  that  time  you  say 
your  father  was  living  in  the  Rue  St.  Honorc  ?    Yes ;  I  think  so 
You  were  never  in  Paris  again  until  18IJ7  ?     No. — This  was  a 
short  visit.     You   merely  went  to  wish  them  good-bye,  and  have 
done  with  it  ?    Yes. — How  long  were  you  there  ?    A  short  time. — 
Would  your  stay  there  be  numbered  by  days,  by  hour,  or  by  weeks  i 
By  days,  certainly. — How  long  before  that  had  you  been  in  Paris  ? 
I  don't  remember.     It   wasn't  in   18.33. — Then  it  was  in  1852  ? 
-What  time  of  the  year  was  it?     The  winter,  I  believe. — Die 
i  Canterbury  or  Upton  ?    I  believe  I  wen' 
i.'pton. — Would  you  be  surprised  to  find  that  you  were  in 
Paris,  or  rather,  tint  BoaCB  Cir.vi:Li>  Tir  HDORNK  was  in  Paris 
27th  of  January,  1S-W,  to  the  14th  of  February  in  th 
same  year  ?    Very   possibly.     I  don't  speak  to  a  month. — You 


-  surprise 

was  it  ?     My  memory  don't  carry  me  back  so  far  as  that. — Excuse 
reminding  you  that  you  remember  all  about  the 
r,  the  rook,  and  the  horse's  mane.     Surely  you  can  tell  m 
whether,  when  you  went  to  your  father's  house  for  the  last  time 
you  stayed  a  clear  day  or  three  weeks?     I  can't  tell  you.— dues 
tion  i  •  i-,n  is  my  last  visit  was  only  a  few  days 

I  don't  recollect  how  Ion-  it,  was,  but  it  could  not  have  been  mor 
than  two  or  three  days. — What  sort  of  a  person  was  Sir  JAME 
'I'lCHBOBVE?  He  was  tall.  Ho  had  white,  hair — at  least  it  wa 
almost  white. — Had  he  much  of  it  ?  Not  very  much. — Did  it  com 


vhite  early  in  life?  It  was  always  nearly  white.  It  was  very 
ight. — Was  he  stoutish  or  not  ?  He  wasn't  thin. — Was  he  stout? 
le  would  be  about  16  stone.  The  Chief  Justice :  Was  he  bald 
>r  not  ? — Claimant :  He  was  a  little  bald  on  the  top  of  the  fore- 
Lead. — The  Solicitor-General :  What  coloured  eyes  had  he  ?  In- 
lined  to  be  blue,  I  think.  Yes. — Describe  him.  What  kind  of 
man  was  he  ?  He  was  tall. — When  they  got  to  the  end  of  their 
nclination,  were  they  blue  eyes?  Well,  there  are  so  many  kinds 
f  blue  eyes,  you  know. — Were  they  light  or  dark  ?  They  were 
lue  ;  that  is  all  I  can  tell  you— You  knew  his  handwriting,  I  dare 
ay  ?  Y'es. — Look  at  that  document  (produced),  and  tell  me  in 
vhose  handwriting  it  is  ?  That's  my  own ;  at  least,  it  looks  very 
much  like  it. — Whose  handwriting  is  that  in  ?  (Second  letter 
jroduced.)  I  don't  know. — -Is  it  not  like  yours  ?  It  is  not  un- 
imilar. — Will  you  swear  it  is  yours  ?  I  couldn't  dothat. — Nobody 
sks  you  to  swear  to  more  than  your  belief.  Is  it  yours  ?  I  don't 
elieve  it  is ;  there  is  a  similarity  about. — Will  you  swear  to  your 
elief  whether  it  is  in  your  handwriting  or  not  ?  I  will  not  say 
•hether  it  is  or  not. 

Mr.  HAWKINS:  The  letter  is  here.  It  is  written  from  Torquay 
n  Christmas-day,  and  is  from  ARTHUR  OUTOX  to  Miss  LOBEK. 

Dr.  KENEALY  :  Where  is  the  first  letter?  My  friend  wishes  to 
ut  the  second  letter  into  the  hands  of  the  Jury.  If  so,  let  them 
ee  the  first  also. 

The  LORD  CHIEF  JUSTICE  :  He  does  not  seem  to  have  admitted 
;  to  be  his  handwriting. 

Mr.  HAWKINS  :  I  wished  to  produce  it  now  in  order  that  it  may 
e  identified. 

Dr.  KENEALY  :  Why  do  you  not  produce  the  letter  that  he  says 

in  his  own  handwriting  r  It  was  handed  to  the  Judge  and  put 
in  quite  as  much  as  this. 

Mr.  HAWKINS  :  It  was  put  in  to  be  read.  As  regards  the  other 
etter,  it  is  not  in  our  possession. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  advisable  at  present,  but 
t  can  be  put  in  afterwards. 

Mr.  HAWKINS  :  I  produced  it  merely  to  identify  this  particular 
etter  with  this  part  of  the  evidence. 

The  reading  of  the  cross-examination  was  then  resumed. 

The  Solicitor-General :  Whose  handwriting  do  you  believe  that 

0  be  (third  letter  produced)  ?     Witness  :    I  believe  it  is  mine. — 
Was  MOORE  ever  in  Paris  in  Mr.  TICHBORNE' s  service  ?    No  ;  he 
went  over  with  me  on  one  occasion. — The  Chief  Justice  :  What 

irne  was  that  ?  Claimant :  Before  I  went  away,  my  lord. — The 
Solicitor-General:  Was  CAUTEB  ever  in  Paris?  No. — Was 
ANN  ?  Not  to  my  knowledge. — BAIGENT,  MUSTON,  Miss 
3RAINE  ?  Not  that  I  know  of. — Then,  as  far  as  you  are  aware, 
they  knew  nothing  of  Paris  ?  I  know  nothing  about  it. — Had 
Sir  JAMES  TICHBORNE  largo  eyebrows  ?  He  had  fair-sized  eye- 
jrows. — Were  they  bushy?  No,  I  think  not. — Look  at  that 
'photograph  produced),  and  tell  rue  whose  likeness  it  is.  I  have 
seen  that  photograph  before. — What  photograph  is  it  ?  It  is  a 
Aotograph  of  ARTHUR  ORION'S  father.  They  have  been  showing 
it  about  the  country,  saying  it  was  my  father's.  There  are  about 
a  dozen  detectives  hanging  about,  and  they  have  one  each. — Is  it 
ike  OUTON'S  father  ?  I  don't  know  ;  I  never  saw  him. — Who  is 
that  (second  photograph  produced)  ?  Is  it  anybody  you  ever 
siw?  If  it  is,  I  don't  know  it  again.  I  don't  think  you  could 
recognize  anybody  from  such  a  picture  as  that. 

The  LORD  CHIEF  JUSTICE  :    Let  the  Jury  see  the  photographs. 

Dr.  KENEALY  :  I  think  no  documents  should  be  produced  that 
have  not  been  printed.  I  wish  every  scrap  of  this  man's  writing 
that  can  be  produced  to  be  brought.  As  this  is  a  criminal  case, 

1  think  it  better  that  the  photograph  should  not  be  produced. 

Mr.  HAWKINS  :  I  do  not  wish  to  put  it  in  till  it  is  proved.  I 
do  not  desire  that  the  Jury  should  take  it  for  granted  that  this  is 
a  portrait  of  Sir  EDWARD  DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  Unless  you  give  evidence  to  show 
that  it  is  a  photograph  of  Sir  EDWARD  DOUGHTY 

Mr.  HAWKINS  :  We  shall  do  that. 

The  LORD  CHIEF  JUSTICE  :    Unless  you  do  so,  the  fact  of  the 
Defendant  having  ignored  it  must  not  tend  to  his  prejudice, 
think  it  is  admissible,  but  I  think  that  perhaps  its  production  had 
better  be  deferred. 

Mr.  HAWKINS  :  On  your  lordship's  suggestion,  1  will  withdraw 
it  for  the  present. 

The  Court  then  adjourned  for  luncheon. 

After  the  luncheon  the  reading  of  the  evidence  was  resumed  : — • 

The  Solicitor-General:  Is  it  at  all  like  anybody  you  ever  saw? 
I  don't  think  it. — Should  you  be  surprised  to  find  that  it  is  the 
portrait  of  Sir  E.  DOUGHTY  ?  I  am  certain  that  if  you  showed  it 
to  a  hundred  people  who  know  him,  there  would  not  be  one  who  would 
recognize  it. — Have  there  at  any  time  been  any  tattoo  marks  on 
your  person?  No.— Was  BOGLK  in  Sir  JAMES  and  Lady  Ticn- 
BORNE'S  service  before  you  left  Paris  as  a  residence  ?  No. — Then 
he  knew  nothing  about  it  whatever  ?  No. — You  have  told  us 
that  you  had  a  seton  put  in  your  shoulder  ?  Yes,  to  the  best  of 
my  knowledge  it  was  done  in  France.  It  was  dressed  by  differ- 
ent people  who  were  near  me,  I  suppose.  It  was  dressed  with  ivy 
leaves,  which  were  procured  at  Upton,  I  believe  in  the  year  1838 
or  1840.  I  have  seen  MOOKK  since  the  13th  of  May  last;  but  I 
swear  positively  that  I  have  not  spoken  to  him.  I  don't  know 
who  put  the  seton  in.  There  were  merely  a  few  threads  of  silk  or 
worsted  put  in.  It  was  kept  movable.  I  should  eay  that  the 
maids  in  the  house  at  Paris  moved  it. — When  you  were  at  Paris  ? 
Yes.— Who  had  it  closed  up  ?  I  don't  know.— Nor  where  ?  No. 


Tin:  TicnnoRNE  TRIAL. 


\VI  id  the  scton  upon  your  arm?     !  me  of 

I  am  not 
awore  r  kind  of  spasms  at   • 

Tiny   WIT.-  i   with 

n  for  several  months. — \\ 

1    -  :\ .    I    am  sure. — 

.  it  surprise  you  to  hear  that  th- 

'.   at  all  on  his  shoulder,   but  u   scton  in  his 

which  was  kept  opt -n  with  peas,   and  covered  with 
and  t)  unt  of  the  arm  wasting,  Lady  Pun. HI v  closed 

it  up  1.  iv  anythi: 

that  is  not  true. — Then  it  is  t.J.-    .-     JTe§,  that  it  is.- 
your  father  -sion  in  1815,  before  you 

Stonyhurst?     I  can't  a   religious 

•oany  clergyman  when  in  L»nd  .  I    did.     I   think 

his  name?     It  is  impossible  that 

I  can   remember  that.     .Nor  the   place  ?     I  us. -d  to  nu-i-t  one  of 
the  fa:  mpton,  where  Lady  AN.V  lived. — 

Did  you  go  to  any   church  before  you  went   to  Stonyhurst  ?    I 

00  recollection. — Have  you  any  doubt  that  you  went  to  a 
church  ':  No. — Can  you  give  me  the  name  of  the  Catholic  church 
to  which  you  went  •  '  No.  I  have  no  recollection  of  going  to  any 
church  at  all. — Did  you  ever  go  to  the  Cathedral  ?  St.  GEORGE'S, 
do  you  mean  ? — -Yes.  I  have  been  trying  to  remember  whether  I 
rve'r  was  then1,  but  can't. — Or  Farm-street?  I  think  Farm- 
street  was  not  in  existence  then. — Did  you  ever  go  to  a  foreign 
Roman  Catholic  church  in  London  ?  Yes,  I  think  so. — In  London 
there  are  embassy  churches  of  foreign  powers.  Have  you  ever 
been  to  any  of  them  ?  I  think  I  went  to  the  French  chapel  in 
Spanish-place.— I  mean  before  you  went  to  Stonyhurst  ?  No,  I 
have  no  recollection  of  that. — -Would  you  be  surprised  to  hear 
that  the  real  ROGER  CHARLES  TICHBORNE  was  taken  by  his 
father,  Mr.  JAJIKS  TicnnousE,  to  the  Abbe  TOURSEI,,  at  the 
French  Embassy,  and  that  he  was  extremely  annoyed  to 
find  that  ROGKK  did  not  know  enough  English  to  confess  in  that 
language ?  Wkat  do  you  say  to  that  ? — I  have  never  denied 
it. — Is  it  true  ?  I  have  no  recollection  of  it.  It  may  be  true. — 
You  went  to  Stonyhurst,  I  think,  with  Father  BRINDLE  ?  Yes. — 
Your  father  did  not  go  with  you?  No;  he  remained  at  Upton. 
— Do  you  know  the  handwriting  of  this  letter  ?  Yes,  it  looks 
like  that  of  Mr.  HENRY  DANES'  SEYMOUR. — Would  it  surprise 
you  to  find  that  it  is  not  his,  but  your  grandfather's  ?  No,  it 
would  not.  Would  it  surprise  you  to  find,  as  it  is  stated  there, 
"  that  Mr.  TICHBORXE  and  ROGEK  went  to  Stonyhurst  this  morn- 
ing ;  that  they  were  both  in  good  spirits  and  liked  the  place 
well  ?  "  No,  it  would  not ;  that  letter  does  not  show  that  Mr. 
TICHBOBXE  went  all  the  way.  As  far  as  my  memory  serves  me, 
my  belief  is  that  Father  BRLNDLE  did,  and  that  my  father  did 
not. — When  you  got  to  Stonyhurst  who  received  you  ?  Father 
VENABLES,  I  think. — [The  Solicitor-General  here  read  an  extract 
from  the  evidence  given  by  the  Claimant  at  the  Law  Institution, 
in  which  he  stated  that  Father  WALMSLEY  received  him  at  the 
college.  The  Claimant:  I  meant  WALMSLEY  and  not YKXAHLES.] 
— Did  not  Mr.  NOKHIS  or  Mr.  HOLMES  procure  in  1867  a  list  of 
all  the  Jesuit  Fathers  connected  with  Stonyhurst  between  1844 
and  1840,  for  the  information  of  the  Dowager  Lady  TICHBOENE? 
No,  I  don't  believe  he  ever  did,  and  it  is  a  great  scandal  upon 
him. — Did  not  Mr.  HOLMES  send  to  Mr.  NORRIS  a  list  of  the 
Jesuit  Fathers,  in  order  that  it  might  be  corrected  ?  Mr.  HOLMES 
must  answer  for  himself.  I  don't  remember  anything  about  it. — 
Will  you  swear  you  did  not  see  that  list  ?  No,  I  will  not. — Or 
read  it  ?  I  doa't  remember  anything  about  it.  I  cannot  recollect 
all  the  documents  I  have  seen. — Was  Father  WALMSLEY  a 
superior  ?  Yes. — Were  you  taken  over  the  college  with  anyone  ? 
I  cannot  recollect. — You  were  there  three  years  ?  Yes. — Was 
there  any  practice  or  custom  when  a  boy  first  went  there  ?  Do 
you  mean  "  fagging  ?  " — No,  not  that.  Was  anything  done  to  a 
boy  when  he  first  went  there?  I  don't  remember  anything. — • 
Cannot  you  tell  what  happened  to  you  when  first  you  got  there  ? 
No,  I  don't  know  what  you  are  alluding  to  at  all. — I  suppose  you 

a  pretty  good  memory  about  Stonyhurst,  or  is  your  memory 
a  blank  about  that  ?  I  can  only  speak  from  what  I  know. — At 
what  period  of  life  did  your  memory  change  its  character  ?  I 
am  not  aware  that  it  has  so  changed.  It  is  very  hard  for  me  to 
have  to  j  udge  my  own  memory. — When  you  remember  the  pattern 
of  a  but  on  on  a  hunting-coat,  should  you  not  consider  that  a 
proof  of  good  memory  ?  Yes,  I  should  say  so. — And  all  about 
Sergeant  CASH'S  rusty  sword,  or  the  number  of  a  trooper's  horse? 
You  are  speaking  now  of  things  that  are  a  perfect  mystery  to  me. 
Was  there  a  man  called  "  Long  TOM  "  at  Btonyhurel  ?  Do 
you  mean  one  of  the  lay  brothers  ? — I  am  asking  you  ?  No,  I  do 
not. — Do  you  remember  a  person  who  was  called  by  that  name  ? 
No,  not  at  Stonyhurst. — Did  you  know  a  man  named  WATERTON 
when  there  ?  Yes,  I  think  I  did.  He  was  one  of  the  attendants, 
I  believe.— Was  WATERTOX  called  "Long  T  Not  that 

I  remember. — Was  Mr.   E.   W\TI;KTOX,  a  gentleman  of  fortune 
and  position  in  Yorkshire,  at  Stonyhurst  at  that  time  ?    Was 

lied  "Long  TOM,"  and  did  he  receive  Mr.  TICHIIOBNE 
and  accompany  him  as  his  walking  companion  round  the 
college  ?  I  remember  seeing  a  person  named  WATERTOX,  but  I 
don't  remember  his  taking  me  round.  He  might  have  done  it  cer- 
tainly.— Did  anybody  show  you  the  establishment  all  over  ?  Some 
one  did,  but  I  don't  remember  who  it  was. — Whom  did  you  see  at 
the  college  when  you  first  got  there  ?  There  were  the  A  UUNDELLS 
— EVERARD  and  Jons,  I  think. — I  mean  when  you  first  were  pre- 


to  the  rector  ;  did  you  s-.-e  any   relation  of  yours  at  that 
1  d.in't  remember. —  \\"i  i  s  sentfot? 

and  a  n •!  "lira  who  was  S1 nt  f'.r?      1   have 

told  yon  What 

•:  by   the  nlath-  in  the 

:iiythin^  happen   In  '  r,  aud 

in- memory 

No,  I  believe  not.     In1  .1  am  under  th 

pression  there  was  nofaggin  e  mat- 

ter at  all.      1  believe  the  lay  brothers  did  the  Work. — 1 ' 
uro  1o  the  seminary  at  .-  P     To  what.     To  tin-  seminary ': 

Do  you  mean  the  cenn  -<>;  the  seminary.     Do  you  mean 

the  separate  buildings   away  from  the  I  dun't  know  the 

place  myself  ;  but  do  you  know  the  seminary  ?     I  do  not  rem 
a  place  of  that  name. — And  as  far  as  you  know  you 
there?     No. — What  sort  of  place  is  Stonyhurst  <  I  sit  a 

large  building?    Yes,  very  large.     What  range  of  build 
there  besides  the  collc^r  The  church.     V>  I  don't 

remember  any  other. — You  could  see  the  church  from  the  road  ? 
Yes,  I  believe  you  could. — Are  there  any   playgroin 
There  is  a  large  extent  of  ground  at  the  back. — What  name  has 
it  'r     I  don't  remember  any  name  for  it. — I  am  asking  you  about 
your  school-life.    I  am  asking  you  whether,  as  in  the  case  of  all  the 
great  public  schools,  the  playground  went  by  a  name  ?  It  es: 
down  to  the  river. — That  is  not  a  name.     Surely  none  of  us  could 
forget  the  name  of  our  playground  ?     But  you  have  never  been 
away,  you  know. — If  you  ask  me,  I  believe  I  was  at  least  t 
years  without  seeing  the  playground  I  knew.     May  I  tal<e  it  for 
granted  that  the  playground  had  no  name  ?    Certainly  rot. — Then 

I  suppose  I  may  take  it  that  it  had  a  name,  and  you  have  forgotten 
it  ?     Yes. — There  was  a  cricket-ground  ?     Yes. — Where  v, 

At  the  back  of  the  church. — Did  it  consist  of  fields  and  tree^  ?  It 
was  more  a  lawn  than  anything  else.  How  near  was  the  place  to 
the  river  ?  The  river  ran  up  to  the  side. — What  river  is  it  ?  The 
Ribble  runs  to  the  side,  and  the  Hodder  runs  into  the  Kibble.— 
What  games  did  you  play  ?  I  played  cricket. — What  else  ?  Some- 
times we  played  hockey. — Where  did  you  play  that  ?  In  the 
cricket-field  ?  No ;  a  piece  of  ground  off  the  cricket-field  and 
forming  part  of  the  same  green.— I  suppose  you  played  cricket  in 
summer.  When  did  you  play  hockey  ?  I  don't  remember. — 
Any  other  game?  Yes ;  football. — When  did  you  play  it? 
At  various  times.  I  can't  tell  at  what  time  of  the 
year. — Any  other  game  ?  I  don't  remember  any  other. — What 
was  the  course  at  Stonyhurst  so  far  as  you  pursued  it  ?  I  don't 
exactly  understand  what  you  mean. — You  say  that  the  first  year 
you  learned  a  little  arithemetic,  spelling,  and  history.  What 
lectures  did  you  attend  ?  Some  in  Hebrew,  Latin,  and  Greek. — 
I'm  afraid  I  can't  test  you  in  Hebrew  (laughter).  Can  you  read 
Hebrew  now  ?  Not  a  word. — Is  there  any  difference  b. 
the  reading  of  Hebrew  and  other  languages  ?  Y< 
difference. — In  what  respect  ?  In  the  phrases. — If  you  L 

II  ebrew,  you  can  tell  me  the  difference  between  the  reading  of  it 
and  the  reading  of  Latin  or  French  ?    No.— You  haven't  ascer- 
tained that  it  is  read  from  right  to  left  instead  of  from  left  to 
right '?    No. — Have  you  studied  Greek  ?    Yes. — Did  your  studies 
in  Greek  go  as  far  as  the  alphabet  ?     I  don't  know. — You  must 
remember  that     I  went  there  unprepared. — Could  you  make  out 
Greek  at  the  time?     Perhaps  a  sentence. — Could  you  read  the 
first  chapter  of  St.  JOHN  ?    No.— Does  any  of  it  liuger  on  your 
mind  now  ?    Not  a  bit  of  it. — Could  you  give  us  the  On 

and  "  ?    No,  I  am  not  going  to  do  anything  of  the  kind.— Did 


learn  Vi  KGIL  ?     I  don't  know. — Did  you  do  a  bit  of  < 
don't     know. — Was     CJCSAE    in    verse    or     prose  ?      I     don't 
recollect. — "Was  C.ESAII  a  Latin  writer  or  a  Greek  writer  ?   I  can't 
say  ;  I  suppose  it  was  Greek — (laughter) — that  was  the  s 
hurst  edition,  I  suppose.     Did  you  ever  hear  of  a  >/ 
A  menstruum? — Should   you  be  surprised  to  lind   that   I 
CHARLES   TICHBORNE   took  part  in  a  menstruum,   which   is   a 
monthly  examination  at  Stonyhurst  ?     I   shouldn't  be  at  all  sur- 
prised.— Now  that  I  have  told  you  what  it  is,  do  you  rem 
who  prepared  you  for  your  examination  for  the  »/<m/rui<:i 
don't  remember. — Do  you  know  who  is  VIKGJL  ?     Is  he  Latin  or 
Greek  ?     No,  I  have  "no  recollection. — Have  you  ever  heard  of 
i?     Of  course  1  have. — Who  is  he  ?     I  don't  know. — Is  he 
a  general,  or  a  statesman,  or  what  is  he  ?     I  told  you  just  now  I 
totally  forget. — Do  you  know  what  he  wrote   about — geography, 
or  what?    I  don't  "know. — Was  he  Greek  or  Latin:     i  don't 
know. — Did  he  write  verse  or  prose 'r     I  don't  know;    my  recol- 
lection is  entirely  gone. — Look  at  that  (copy  of  VimuL  produced). 
What  is  it— is 'it   Greek  or  Latin?     It  appears   to  be  Greek. — 
(Laughter).     1  can't  say. — It  is  Greek  to  you,  anyhow.    Did   you 
learn  any  mathematics  ?    Yes. — How  fax  did  you  go  F    My  recol- 
lection can't  carry  me  back  to    what  I  learned    in  anything. — 
What  is  your  notion  of   mathematics  ?     What  do  you  mean  by 
mathematics  ?     No  answer. — What  are  they  all  about — what  did 
you  learn  ?    I  have  no  recollection  of  what  I  learnt.— Is  it  the 
same  as   chemistry  ?     I  should  say   no.     I  will  not  answer.     I 
have  no  recollection. — Is   chemistry  a  branch  01 
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Chemistry  is  a  science  by  itself. — And  what  is  mathematics  ? 
I  have  no  recollection. — What  is  it  written  in  ?  I  can't  tell. 
— Do  you  remember  who  you  read  it  with  ?  No.- — Did  you 
ever  learn  EUCLID  ?  I  can't  say. — Has  EUCLID  anything  to  do  with 
mathematics ':  No. — Has  algebra  anything  to  do  with  mathe- 
matics ?  I  have  no  recollection;  that  is  why  you  are  taking 
advantage  of  me. — Can  you  tell  me  whether  you  read  any  EUCLID 
or  not?  I  believe  I  did;  but  I  have  no  recollection. — Ilave  you 
heard  of  the  Asse-s'  Bridge  ?  I  don't  recollect.— Did  you  ever  try 
to  get  over  it  ?  No  answer.— Do  you  know  what  it  is  ?  No,  I 
don't.— Where  would  you  look  to  find  the  Asses'  Bridge  ?  No 
answer. — Did  you  ever  try  to  cross  the  Asses'  Bridge  ?  1  have  no 
recollection. — Did  anybody  try  his  best  to  help  you  over  the 
Asses'  Bridge  ?  No  answer. — Do  you  know  where  it  is  ?  How 
far  from  Stonyhurst  ?  I  can  put  up  with  all  your  insulting. — 
Then  you  haven't  heard  of  Pans  Asinontm.  No  answer. — Did  you 
learn  any  chemistry  ?  I  don't  know,  but  I  think  I  did. — What 
is  chemistry  ?  It  is  about  chemistry,  of  course. — I  know.  His- 
tory is  about  history,  and  so  on.  I  ask  you  what  it  is  about  ? 
About  different  herbs  and  poisons,  and  the  substance  of  medi- 
cines.— What  books  in  chemistry  did  you  use  ?  I  don't  remem- 
ber.— Don't  you  remember  the  name  of  any  elementary  books  ? 
No.  Can  you  tell  the  difference  between  alkalis  and  acids  ?  No. 
I  u*ed  to  dissolve  gold  in  acids. — Which  of  the  acids  which  you 
tried  dissolved  it  quickest  ?  You  are  taxing  my  memory  too 
much.  I  know  that  nitro-muriatie  acid  dissolves  gold.- — Did 
you  learn  that  at  Stonyhurst  or  at  the  Omeo  diggings  in  Aus- 
tralia? At  Stonyhurst. — You  have  found  it  useful  at  the  dig- 


gings, I  daresay  ?  I  never  heard  of  it  at  the  diggings. — Did 
you  attend  any  lectures  in  philosophy  ? — Yes,  I  believe  I  did. — 
Moral  philosophy,  or  metaphysics,  or  what  ?  I  can't  say.  I  have 
no  recollection. — Did  you  attend  any  lectures  in  physiology  ?  I 
don't  remember. — Do  you  know  what  physiology  is  ?"  It  is  about 
the  appearance  of  the  face. — That  is  physiognomy.  What  is 
physiology  ?  The  formation  of  the  head,  I  believe. — Do  you  know 
what  metaphysics  are  ?  No  ;  I  have  no  recollection. — Did  you 
ever  hear  of  "  Bandy  ?  "  Do  you  mean  the  nickname  of  a  person  ? 
—Never  mind  what  I  mean  ;  I  will  tell  you  by-and-by.  Did 
you  ever  hear  of  "  bandy  ?"  Yes  I  think  I  have.— What  is 
"  bandy  ?  "  The  name  is  very  familiar  to  me,  but  I  don't  know 
what  it  is. — What  does  "bandy"  mean?  To  the  best  of  my 
recollection,  it  strikes  me  part  of  Stonyhurst  was  called  "  bandy/' 
— Can  you  swear  it  ?  No. — Is  it  a  dog,  or  a  cat,  or  a  woman,  or 
what  is  it  ?  I  believe  it  is  part  of  the  building. — Does  "  bandy  " 
come  with  a  Stonyhurst  sort  of  flavour  to  you  ?  I  have  no  recol- 
lection. I  don't  know  what  you  mean  by  flavour. — I  beg  your 
pardon.  Does  it  come  with  Stonyhurst  recollections  ?  Yes  it 
does. — What  was  there  connected  with  "  bandy  ?  "  I  don't 
know. — Would  it  surprise  you  to  learn  that  "  bandy"  was  a 
game  played  with  balls  by  the  Philosophers  at  Stonyhurst,  and  in 
which  ROGER  CHARLES  TICHBORNE  was  a  great  proficient  ?  I 
wasn't  a  proficient  at  it. — Do  you  recollect  anything  about  it  ?  My 
memory  isn't  correct  enough  to  enable  me  to  speak  of  it. — Well, 
there  is  a  difference  between  a  game  and  a  part  of  a  building 
you  know. 
The  Court  rose  at  half -past  four  o'clock. 


THIRTEENTH  DAY.— ' 

Mr.  COCKBURN  :  (p.  1023)  "When  examined  in  chief  by  my 
learned  friend."  (Head  down  to  "  You  think  he  was  rector  of 
Stonyhurst,  then?— Most  undoubtedly."— p.  1039.) 

The  LORD  CHIEF  JUSTICE  :  I  may  mention  in  the  presence  of 
the  Counsel  on  both  sides  that  I  understand  the  Solicitor  to  the 
Treasury  wishes  to  have  some  of  the  documents  which  have  been 
put  in  evidence,  for  the  purpose  of  their  being  copied.  Does  it 
refer  to  the  documents  put  in  evidence  in  the  course  of  this  Trial, 
or  to  documents  put  in  evidence  in  the  course  of  the  last  ? 

Mr.  HAWKINS  :  I  think,  my  lord,  there  were  only  two  put  in  on 
the  first  day. 

The  LORD  CHIEF  JUSTICE  :  At  present  they  are  in  the  custody 
of  the  Court,  and  there  may  be  an  objection  to  their  being  taken 
out  of  that  custody. 

Mr.  HAWKINS  :  They  were  handed  in,  and  if  they  were  retained 
in  Court,  they  were  not  put  in  really  as  evidence ;  but  if  I  re- 
collect right  it  was  during  my  opening  I  mentioned  that  there 
was  a  letter  which  had  been  at  that  moment  put  into  my  hand — a 
receipt  for  half-a-crown — which  had  been  forwarded  to  us.  It 
was  not  intended  to  be  put  in  evidence,  an  1  was  not  regularly 
put  in  ;  it  was  only  used  as  part  of  my  opening. 

Dr.  KrxEAr.Y  :  Surely  that  must  be  put  in  evidence. 

Mr.  HAWKINS  :  It  is  going  to  be. 

Dr.  KENEALY  :  My  friend  says  it  was  not  put  in. 

The  LOEB  CHIEF  JUSTICE:  I  do  not  understand  Mr.  HAWKIXS 
that  he  is  not  going  to  make  it  evidence  in  the  course  of  his  case, 
but  that,  simply  reading  it  in  the  course  of  his  opening,  he  did 
not  intend  to  put  it  in  then. 

Mr.  HAWKIXS:  Quite  so,  my  lord;  it  would  have  been  very 
much  out  of  order. 

The  LORD  CHIEF  JUSTICE  :  I  take  it  that  you  intend  to  put  in 
anything  you  read  in  the  course  of  your  opening  ? 

Mr.  HAWKIXS  :   Of  course,  my  lord,  I  shall  do  so. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see,  Dr.  KENEALT,  that 
any  harm  could  be  done  by  their  being  enabled  to  copy  the  docu- 
ments. 

Dr.  KENEA  LY  :  I  should  like  to  know  what  they  are,  my  lord, 
because  there  is  undoubtedly  one  document  which  I  should  not 
consent  to  their  having  possession  of. 

Mr.  Serjeant  PARRY  :  Name  it. 

Dr.  KEXEALY  :  No  ;    you  name  the  documents  you  want,  and  I 
will  tell  you  whether  it  is  among  them.      No  earthly  reason  will 
induce  me  to  consent  to  one  document  going  out  of  the  custody  of 
.urt. 

The  LORD  CHIEF  JUSTICE:  You  must  remember  that  it  depends 
entirely  on  our  discretion. 

Dr.  KKNKAI.Y  :   I  know  that,  my  lord. 

'1  In-  I  :   But  I  should  be  very  anxious  indeed 

that  whatever  is  done  in  the  course  of    the  present  Trial  should 
be  above  all  possible  suspicion. 

Mr.  HAWKINS  :  As  far  as  I  can  make  it  so,  it  shall  be. 

:  Therefore  it  would  be  as  well  if  you 

would  jiivt  name   what  are  the  papers  to  which   this   question 
"d.     Thij  is  £2.  Os.  Gd.,  not  2s.  6d.     There  is  no  objec- 

Dr.  KK\I;U.V  :  Not  the  least  to  that,  my  lord. 

:  I  understand  this   to   be  a  general 

question,   put  by  the  officer  of  the  Court  very  properly,  as  to  whc- 
-n  application  on  the  part  of  the  Solicitor  to  the  Treasury  for 
documents  to  be  copied,  he  is  at  liberty  to  hand  them  over  with 
the  authority  of  the  Court.     I  think  not. 

Mr.  HAWKIXS:  I  should  not  dream  of  anything  being  taken 
away  without  your  lordship's  sanction. 

i.'iKu  CIIIF.F  JUSTICE:  With  regard  to  that  paper  there  is 
no  objection.     Now  let  us  go  on. 


THURSDAY,  MAY  8,  1873. 

Mr.  COCKBURN  :  (p.  1039)  "  Was  not  a  gentleman  of  the  name 
of  NOHRIS  the  superior  of  Stonyhurst  ?  "  (Read  down  to  "  Yes, 
that  is  a  Stonyhurst  play-bill."— p.  1047.) 

Mr.  HAWKINS  :  We  have  that  play-bill ;  that  is  the  original. 
(The  play-bill  was  handed  up  to  the  Court.) 

Mr.    Justice  LUSH:  That  is  put  in,  is  it? 

Mr.  HAWKINS  :  Yes,  my  lord  ;  it  was  put  in  at  the  late 
Trial. 

The  LORD  CHIEF  JUSTICE  :  It  appears  that  in  the  first  play  "  The 
Castle  of  Andalusia,"  as  put  down  here,  the  part  of  "  Rappino  " 
was  to  be  played  by  "  R.  TICHBOBNE."  Then  in  the  afterpiece, 
called  "  No  dinner — but  However,"  "  Villagers"  are  to  be  played 
by  U.  TicHBORXE  and  E.  MAPOTHEB.  Then,  I  do  not  know  in 
whose  writing,  there  is  "Friday  Evening,  January  2nd,  1846," 
and  there  are  those  four  initials  to  which  you  have  referred. 
"  A.M.D.G."  at  the  top,  and  "  L.  D.  S."  at  the  bottom. 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Then  that  is  in. 

Dr.  KENEALY  :  Of  course,  the  Jury  will  understand  here  that 
that  is  not  to  be  taken  as  proved ;  it  is  only  in.  There  is  noproof 
that  it  was  performed. 

The  LORD  CHIEF  JUSTICE  :  The  present  Defendant,  on  being 
asked,  "  Is  that  a  Stonyhurst  play-bill  ?  "  answers,  "  Yes,  that  is  a 
Stonyhurst  play-bill."  Then  is  he  asked,  "  Does  it  appear  that 
the  Philosophers  played  '  The  Castle  of  Andalusia,'  and  that 
Mr.  ROGER  TICHBORNE  played  Rappino?"  He  says,  "That  was 
in  1846,  and  you  expected  me  to  remember  it." 

Mr.  Justice  LUSH  :  There  is  no  proof  that  it  was  ever  per- 
formed. 

Dr.  KEXEALY  :  No ;  or  that  ROGER  TICHBORNE,  if  he  was  cast 
for  the  part  of  "Rappino,"  overplayed  it. 

Mr.  HAWKINS  :  It  is  only  put  in  as  p:rrt  of  the  evidence  for  what 
it  is  worth. 

The  LORD  CHIEF  JUSTICE  :  There  was  no  evidence  of  whose 
handwriting  it  is  at  the  top  ? 

Mr.  HAWKINS  :  No  ;  I  do  not  think  there  was  any  proof. 

Mr.  COCKBURN:  (p.  1047)  "  Docs  it  appear  thatthe  Philosophers 
played  'The  Castle  of  Andalusia'?"  (Read  down  to  "It  was 
handed  to  the  Jury."— p.  1049.) 

The  LORD  CHIEF  JUSTICE  :  Let  us  see  that  piece  of  music.  (A 
book  of  music  was  handed  up  to  the  Court.)  It  cannot  be  this 
book,  by  the  description  given  of  it.  I  think  it  is  desirable  that  we 
should  have  that  piece  of  music.  It  is  referred  to,  but  I  do  not 
know  whether  it  was  put  in  at  the  time. 

Mr.  DAVIS  :  It  was  not  put  in  at  the  time,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  It  had  better  be  searched  for,  be- 
causo  it  is  stated  that  tlure  is  this  difference  which  would  strike 
a  musical  eye — the  flats  in  the  music  set  for  one  instrument,  and 
the  absence  of  the  flats  in  the  music  set  for  the  other  ;  and  the 
Jury  ought  to  have  an  oppportunity  of  seeing  that  it  is  so,  and 
then  they  would  appreciate  the  answer. 

Mr.  COCKBURN:  (p.  1045)  "You  say  you  played  the  horn  f  " 
(Read  down  to  "  a  question  of  recollection." — p.  1053) 

Mr.  HAWKINS  :  Then  there  is  a  whole  page  of  discussion. 

The  LORD  CHIEF  JUSTICE  :  The  Lord  Chief  Justice  seems  to 
have  thought  that  the  cross-examination  went  to  too  great  a 
length  upon  the  distinction  between  not  remembering  a  thing  and 
not  swearing  to  it,  and  points  out  that  the  whole  question  is  not 
one  of  swearing  to  a  fact,  but  one  of  memory.  I  suppose  he  was 
anxious  to  curtail,  if  possible,  the  somewhat  elaborate  cross-ex- 
amination, which  went  into  facts.  Whether  it  had  that  salutary 
effect  we  shall  see. 

Mr.  COCKBURN:  (p.  1054)  "You  recollect  a  man  named  SWEET- 
JEAN  there?"  (Read  down  to  "  Did  you  write  this  letter  to  Lady 
TICHBOENE  ?  "—p.  1057.) 
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Mr.  HAWKINS  :  That  is  the  translation  of  the  letter  that  was  put 
*Mr.  i  :,1  Chief  Jii-ti.-c  :  What  is  the  date  ?" 

my  handwriting.*) 

The  1 

takes  --,'ht.     It 

siraVi.  .d   have   '  i''>s  °' 

h  it  is  one 
which  son  made,  on  tho  whole  i 

ml  the  mistakes,  ns  prin' 

that  a  lad  •  eouM  nut  havo  written  them.     There  are 

two  grammatical  mistake,  but  it  is  not  nearly  so  bad  as  tho 
print. 

Dr.  1  I  understood,  my  lord,  all  these  were  to  be 

photograpi 

:  I  think  they  should  be. 

I>r.  Kt.NKM.v  :   l'i  .m  the  style  of  writing,  I  should  say    thai 
this  was  v.  ;id. 

:   I  should  think  it  probable. 

Dr.  ;  .,-ntly,  he  had  not  been  under  any  English 

tutor,  '  is  essentially  French.  . 

The  LORD  Cm;  :  CHUTLLOW   said,  on  one   of   then 

trips  to  Normandy  they  went  to  Guernsey.     This  could  not  be  the 
same  trip,  unless  he  confounded  Jersey  and  Guernsey. 

Mr.  COCKBURN:  (p.  1057)  "It  appears  Von  were  tl 

lownto  "  I  propose  to  ask  him  this  question."- 
1>.  1'iiii.)    Imaypau  over  this? 

The  LORD  < 

Mr.  i  "The  Solicitor-General:    Did   you 

not  profess  and  tell  Mr.  JONES  r"    (Head  down  to  the  end  of  the 
day.) 

(Adjourned  for  half  an  hour.) 

Mr.  SHORT  :  (p.  1071)  "  Just  a  question  before  I  pass  on."- 
:  down  to  "  Is  it  a  sort  of  Army  List  ?— No,  certainly  not." 
p.  1 074J     (The  document  was  handed  up  to  the  Court.) 

Mr.  HAWKINS:  That  is  the  Uuecn's  regulations. 

Dr.  KENKU.Y  :  It  is  only  a  leaf  out  of  a  book,  as  I  underhand. 

The  LOBD  CHIEF  JUSTICE  :  That  is  all. 

Mr.  SHORT  :  "  You  were  three  years  in  the  Army,  were  not 
you,  nearly!-"  (Head  down  to  "  The  letter  of  the  lstMay,lSii7."  -- 
p.  Id- 
Mr.  HAWKINS  :  That  letter  has  nothing  todo  with  the  life  ;  it 
is  only  with  reference  to  raising  money.  1  do  not  know  whether  it 
is  desired  to  be  read. 

The  LORD  CHIEF  JUSTICE:  There  are  some  characteristic  things 
about  it. 

Mr.  HAWKINS:  I  did  not  mean  to  say  that  the  letter  would  not 
be  important. 

Mr.  Justice  LUSH  :  They  are  put  in  merely  to  found  questions 
upon  them. 

Mr.  HAWKINS  :  They  were;  they  will  have  to  be  referred  to 
hereafter,  unquestionably. 

The  LORD  CHIEF  JUSTICE  :  I  observe  it  is  printed  without 
reference  to  characteristic  writing. 

Mr.  HAWKINS  :  It  is  so  ;  but  it  will  become  important  when  we 
come  to  that  question. 

Mr.  SHORT:  (p.  1087)  "You  told  me  all  he  did,  as  I  under- 
stood." (Read  down  to  "  Mr.  Serjeant  BALLANTINE  :  If  he  suc- 
ceeded, but  not  otherwise.") 

Mr.  CocKiiURtf :  There  are  several  letters  passed  over ;  are  they 
put  in? 

Mr.  HAWKINS  :  Yes,  because  they  are  all  shown  to  the  witness, 
and  handwriting  proved  in  that  way. 

Mr.  Justice  LUSH  :  They  are  taken  as  put  in  now. 

Mr.  HAWKINS  :  Yes.  Then  all  this,  my  lord,  \mtil  the 
beginning  of  1089,  relates  to  Mr.  TUCK F.K  and  the  money  lent. 

The  LOUD  CHIEF  JUSTICE:  It  all  comes  to  nothing,  I  suppose. 

Mr.  HAWKINS  :  Yes.  It  begins  again  :  "  Now  I  ask  you  about 
Mr.  ADAMS " 


I)r.  KENI:ALT:  If  Mr.  'sto  becilled  by   my  friend,  I 

':  ;  hut  if  he  is  not  a  witne'ss  for  my  friend 

it  want  it. 

>ILI>  dm  unly. 

Mr.  HAWKINS  :   1     d<>  not  ki.".  moment  :  I    do    not 

think  at  present  1  shall  call  Mr.  ]  not  think 

will   liu  ;n  y  tor  it. 

I.'iKii  Cm:  :    But  what   l>r.    K 

ible. 

Mr.   II  \wki.ss  :  It  can  be  easily  read  if  I  call  him. 
l>r.  KI:M:\I.Y  :  >'o  ;    I  will  not  have    it   read  in  Mr. 
c.     If  he  is  to  be  called,  let  ushave  it  at  m 
d  not  be  read. 

i  list  is  very  reasonable. 

Mr.  KVWKINS:  You  know  my  01.  lime. 

Jir.  KKVKAI.Y:   \Vc  will  agree  in  that. 

Tin1  THRU  ('mi  yourself  not  ii 

call  Mr.  'I  '  "nee  must  be  r< 

Mr.   HAWKINS:     My  lord,   1  cannot  pledge  myself. 
Thr  I,oi:i>Cim  ;  Then  we  must  go  back  to  wl. 

t    to. 
Mr.  SHOUT:  (p.  10H7)  "  The  Solicitor-General :  Did  he 

<\v!i  t'i  "  I  do  not  think  he  went  over  for  me."— p.  IM'.KI. 
I  do  not  know  that  I  need  read  that. 
The  I  i  in:  :  Xo  ;  it  is  along  jangle.     Then,  "On 

7th." 

Mr.  SHORT  :  (p.  1091)  "  On  the  '27th  Were  vou  aware  tliat  Mr. 
-."  (Read  down  to  "  Really,  I  cannot  tell  you  what  it  was." 
—p.  10!l!».) 

Mr.  Justice  MELLOR:  The  rest  up  to  the  adjournment  is  dis- 
cussion. 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  pass  over  the  adjournment  to 
the  evidence. 

Mr.  Siuiiii  :  (p.  li".i!i}  "  The  Solicitor-General  :  Now,  had  you 
ma-le  inquiries  at  this  timer'1  (Read  down  to  "  l)o  not  say  I 
decline." — p.  Hot.)  l)oes  the  letter  come  in  ? 

Mr.  Justice  LUSH  :  It  was  not  read,  and  is  clearly  not 
evidence. 

The  Loiin  -PICE:  No  ;  pass  over  the  discussion. 

Mr.  SHORT:  (p.  1101)  "  The  S.,li<  -itor-General :   You  ha\ 

:d  part  of  it."     (Read  down  to  "  Where  did  you 
go?— p.  1110.) 

Mr.  Justice  LUSH:  Then  comes  a  discussion  as  to  whether  the 
Jury  should  put  certain  questions,  and  then  the  question  is  put 
again  at  the  top  of  the  next  page. 

"Mr.  SHORT  :  (p.  1111)  "  Just  look  at  that."  (Read  down  to  "  -\o, 
I  do  not  remember  that." — p.  1111.  The  picture  was  pro- 
duced.) 

The  LORD  CHIEF  JUSTICE  :  This  is  Bilton  Grange.  The  Jury  had 
better  see  it. 

Dr.  KENEALT  :  This,  as  your  lordship  knows,  is  not  recognized 
by  the  witness. 

The  LORD  CHIEF  JUSTICE  :  Then  we  must  take  it  simply  that 
it  was  shown  to  him.  That  will  have  to  be  proved  by  other 
evidence. 

Mr.  SHORT  :  "Were  you  ever  there  in  your  life  : "  (Head down 
to  "  That  is  the  bird's-eye  view."— p.  1 11.3.) 

Mr.  HAWKINS  :  Then  in  the  beginning  of  the  next  day  there  is 
a  continuation  of  the  subject. 

Mr.  SHORT  :  (p.  1117)  "The  Lord  Chief  Justice:  The  Jury 
desire."  (Read  down  to"  entirely  clear.") 

Dr.  KENEALY  :  You  need  not  read  that  ;  it  is  pure  prejudice. 

Mr.  HAWKINS  :  I  desire  it  should  be  read. 

The  LOKD  CHIEF  JUSTICE  :  Yes  it  is  necessary  that  it  should  be 
read 

Mr.  SHOUT  :  "I  presume,  gentlemen" — (Read  down  to  "  It  will 
not  apply  to  one  more  than  another." — p.  1118). 

[Adjourned  till  to-morrow  at  10  o'clock.] 


COMMENTARY. 
It  was  on  this  day  that  the  Defendant  put  into  his  Counsel's  hands  the  following  extract  from  his  Diary. 

"8  Thursday,  May  1873  :    1  Poets'  Corner. 

Mil.  WniLLEY   HAS  JUST    TOLD  ME  THAT  SlR  ROBERT  PEEL  TOLD  TIM  YESTERDAY  THAT    LoitD  ClIIEF  JUSTICE  CoCKllUKN   TiiLM  HIM 

IHAT  1  WAS  SURE  TO  BE  CONVICTED,  AND  THAT  THEY  HAD  ALREADY  MADE  UP  5CUEIB  MINDS  TO  GIVE  ME  FIFTEEN  YEAKs'  PENAL  - 
TUDE.    MB.  HENDRIKS  WAS  PRESENT. 

"11.  C.  D.  TICUI;ORNE. 

"  THIS  is  so.— (A.  HENDRIKS.) 

In  justice  to  Sir  ROBERT  PEEL,  we  insert  his  denial  of  this  transaction,  as  given  by  him  in  the  House  of  Commons  on  Monday, 
April  26,  1873,  and  reported  as  follows  in  the  Times  of  next  morning. 

THE  TICHBORNE  TRIAlL 

Sir  R.  PEEL.— Sir,  I  wish  to  ask  the  kind  Indulgence  of  the  House  for  a  few  minutes  while  I  refer  to    a   statement  made  on 
Friday  evening  in  the  course  of  the  speech  of  the  hon.  member  for  Stoke.      That  '.statement  din  ;  s  me  ;  but  more  than  that, 

if  there  were  any  foundation  in  fact  for  it,  which  I  can  show  there  is  not,  it  can  o'Jily  be  intended  to  iind   of  the 

public  the  character  and  position  of  a  high  and  an  honourable  Judge.     So  long  ns  that  statement  continued  to  be  made  in  the  p:i;>is 
of  a  print  called  the  JEni/lishman — so  long  as  it  wns  repeated  in  a  number  of  petitions,  which  as  I  understand  from  the  clerk  at  the 
table  were  received  but  not  laid  upon  the  table — I  was  content  to  let  it  pass  unheedi  il,  upon  the  advice  of  my  solicitors,  and  d 
with  the  contempt  and  disgust  that  every  man  must  feel  at  the  continuance  of  libels  which  have'  lit  en  heaped  without,  end  up<- 
of  far  higher  position  than  I  can  claim  to  be.     But  when  I  iind  that  the  statement  ofHhe  F.niilMmnn  newspaper  has  been  trim- 
to  the  tloor  of  the  House  of  Commons  by  a  member  of  this  House,  1  have  no  alternative  but  to  appeal  to  tin    Hi  •      unions  with 

every  confidence  and  trust  in  this  matter.     (Hear,  hear.)    1  was  unable,  from   circumstances  over  which  I  in  tho 

House  of  Commons  on  Friday  evening,  else  I  should  then  have  taken  the  opportunity  of  repudiating  the  statement  to  which  I  now 

<•  Tt    »o    4-wim   T    .,.  .n^.i  .,,,  J     «.    l,.i.  _     A! .  ..     i  i>  i«,      i  T.  1,1  mi  *     _         i  ill       .!'   1 t      _  '-.t        ,..,4^1 
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courteous  on  his  part  if  he  had  given  me  two  or  three  days'  notice,  that  I  might  have  made  arrangements  to  be  present.  Now,  what 
is  the  charge,  or  rather  I  might  say  what  is  the  statement,  of  the  member  for  Stoke  ?  I  will  read  the  words.  He  had  been  alluding 
to  the  Lord  Chief  Justice  of  England,  and  said  they  had  been  discussing  whether  it  would  be  well  to  have  the  Lord  Chief  Justice  to 
try  the  Case.  He  said  he  had  an  interview  with  the  Claimant,  and  that  it  was  decided  they  should  not  oppose  the  Lord  Chief  Justice 
trying  the  Case.  Then,  the  hon.  member  for  Stoke  said,  the  13th  of  April  came,  and  he  said  he  had  an  interview  with  the  Claimant, 
who  read  to  him  an  extract  from  his  Diary.  I  do  not  know  whether  the  hon.  member  for  Peterborough  is  in  his  place  at  the  present 
moment,  but  this  is  the  extract : — • 

"Mr.  WIIALLEY  has  iust  been  to  me  and  has  told  me  that  Sir  R.  PEEL  told  him  yesterday  that  I  was  to  be  convicted,  and 
that  the  Judges  had  already  made  up  their  minds  to  give  me  fifteen  years'  penal  servitude.  Mr.  HENDRIKS  was  present." 

It  does  not  so  much  concern  me,  but  from  my  intimacy  with,  and  from  the  very  high  respect  I  have  for,  the  Lord  Chief  Justice, 
I  consider  it  my  duty  to  bring  this  matter  before  this  honourable  House.  Well,  there  is  not  the  slightest  shadow  of  foundation 
for  making  such  a  statement  as  this.  It  is,  on  the  face  of  it,  literally  impossible  that  the  Lord  Chief  Justice  should  have  told  mo 
during  the  hearing  of  a  case  before  a  jury  that  he  and  the  two  other  Judges  had  made  up  their  minds  to  give  the  Claimant  15  years' 
penal  servitude.  It  was  stated  by  the  member  for  Peterborough,  to  get  a  stronger  hold  upon  me,  that  Mr.  HENDIUKS  was  pres'-nt. 
Sow  I  have  a  letter  from  Mr.  HENDKIKS  this  morning,  who  says  it  is  absolutely  false  that  in  his  presence  I  made  any  such  statement 
as  that  which  Mr.  W HALLE Y  is  said  to  allege,  and  which  it  was  falsely  stated,  was  made  in  Mr.  HEKDIUKS'  presence.  I  wish  now 
to  say  a  word  with  regard  to  the  member  for  Stoke.  I  do  not  know  why  the  hon.  member  for  Stoke  should  so  persistently  hive  laid 
hold  on  me  in  this  matter.  I  do  not  know  that  I  ever  spoke  to  him  in  my  life.  I  do  not  know  that  I  ever  met  him.  Yes  ;  1  did 
meet  him*  once,  at  dinner — at  the  table  of  his  kind  friend  and  patrjn,  Lord  Chief  Justice  COCKBUBX.  That  was  the  only  time  I 
ever  met  the  hon.  member  for  Stoke.  Well,  I  do  not  know  why  he  should  so  persistently  have  introduced  my  name  into  this  matter, 
because  he,  as  a  lawyer,  must  know  that  it  is  absolutely  impossible  for  the  Chief  J  ustice  sitting  with  two  other  Judges,  before  a  cause  had 
been  tried,  to  have  told  me  that  the  result  would  be  what  the  hon.  member  had  stated.  The  hon.  member  for  Stoke  said  : — "  I  ex- 
pressed no  opinion,"  but  he  has  expressed  an  opinion  over  and  over  again.  Announcements  of  this  nature  have  appeared,  "  Head  Dr. 
KEXEALY'S  newspaper  !  "  I  presume  that  the  Englishman  is  Dr.  KEXEALY'S  newspaper.  The  member  for  Stoke  sayshe  expressed  no 
opinion,  but  he  was  curious  to  learn  what  would  be  said  in  defence  of  the  Judges.  There  would  be  nothing  more  monstrously  absurd 
than  to  suppose  that  the  Lord  Chief  Justice  should  have  held  such  language,  or  that  I  should  have  made  such  a  statement.  It  all 
rests  upon  that  one  statement  alleged  to  have  been  made  by  the  hon.  member  for  Peterborough,  and  which  is  directly  contradicted 
by  Mr.  HEXDRIKS.  Now  I  put  it  to  the  House,  and  I  put  it  to  you,  Sir,  whether  you  will  not  vouchsafe  to  me  your  belief  that  the 
statement  I  have  made  is  true,  rather  than  that  which  has  for  months  past  appeared  in  the  Ennlishmttn  newspaper,  and  which  has 
now  been  transferred  to  the  House  of  Commons.  I  give  it  the  most  direct  and  perfect  contradiction.  The  entry  in  the  Diary 
alluded  to  by  the  hon.  member  for  Stoke,  and  the  assertion  there  made  are  manifestly  untrue  and  monstrously — I  was  going  to  say — 
false. 

The  SPEAKER. — Does  the  hon.  member  apply  the  term  "false  "  to  a  member  of  this  House  ? 

Sir  R.  PEEL. — Xo,  Sir  ;  I  applied  it  to  the  D'iary.  I  say  that  the  entry  in  the  Diary  which  was  referred  to  by  the  hon.  member  for 
Stoke  was  manifestly  untrue,  and  I  am  confident  that  the  House  of  Commons  will  not  hesitate  to  endorse  the  opinion  I  have  now 
expressed. 

Mr.  HEXDBIKS  rather  unnecessarily  denied,  in  the  same  Paper,  that  he  had  been  prcsant,  and  heard  Sir  ROBERT  PEEL  make  tha 
statement.  Nobody  ever  thought  or  suggested  that  he  had  heard  anything  beyond  Mr.  WIIALLEY'S  narration  of  it  to  the  Claimant. 

To  THE  EDITOR  OF  THE  "  TIMES." 

SIB, — I  shall  be  glad  if  you  will  allow  me  to  trespass  on  your  space,  in  order  to  make  a  short  explanation  in  reference  to  that 
portion  of  the  speech  of  the  learned  member  for  Stoke  in  which  he  mentioned  a  conversation  alleged  to  have  been  held  between  Sir 
ROBERT  PEEL  ani  Mr.  WHALLEY,  on  the  7th  of  May,  1873.  Dr.  IVESEAT.Y  produced  an  extract  from  the  diary  of  the  late  Defend  ant, 
dated  the  8th  of  May,  1873,  which,  in  effect,  stated  that  Mr.  WHALLEY  had  just  told  the  Defendant  that  Sir  It.  PEEL  had  told  him 
(.Mr.  WHALLEY)  on  the  previous  day  that  the  Lord  Chief  Justice  told  him  (Sir  R.  PEEL)  that  the  Defendant  was  sure  to  be  convicted, 
and  that  their  lordships  had  made  up  their  minds  to  give  him  15  years'  penal  servi'.ude,  and  from  your  report  it  has  been  assumed 
that  I  was  present  when  Sir  R.  PEEL  made  this  statement  in  the  lobby  of  the  House  to  Mr.  WHALLEY.  Will  you  allow  me  to  state 
most  emphatically  that  I  was  not  present  at  this  alleged  or  any  other  conversation  between  Sir  ROBERT  PEEL  and  Mr.  WHALLEY,  but 
that  I  simply  heard  the  hon.  member  for  Peterborough,  on  the  8th  of  May,  1873,  inform  the  late  Defendant  that  there  had  been 
such  a  conversation  between  him  and  Sir  11 ,»  BERT  PEEL  on  the  previous  day  ? 

I  am,  Sir,  your  obedient  servant, 

ALFBED  HEKDEIKS. 

30,  New  Cavendish-street,  Portland-place,  W.,  April  21. 

This  letter  proves  to  what  miserable  s'raits  these  individuals  were  reduced,  when  they  get  up  a  sort  of  sham  denial  of  what 
never  had  been  sn^estc-d,  vi/,  that  Sir  R.  PEEL  had  taken  HENDKIKS  into  his  confidence,  as  well  as  Mr.  WIIALLEY. 

The  Times  of  Tuesday,  -1th  May,  1875,  has  the  following  Parliamentary  report : — 

PKUSOXAL  EXPLANATION.— THE  TICHBORNE  CASE. 

Mr.  WIIALLEY. — In  pursuance  of  an  intimation  which  the  right  hon.  gentleman  in  the  chair  permitted  me  to  give  to  him,  it  is 

my  intention  to  ask  the  House  to  allow  me  an  opportunity  of  making  a  personal  explanation.      It  refers  to  a  statement  made  by  the 

right  hon.  baronet  the  member  for  Tamwonh  yesterday  week,  and  this  ia  the  first  opportunity  I  have  had  since  my  return  to  town  of 

g  the  attention  of  the  House  to  it.     /  do  not  see  the  rii/ht  hon.  baronet  m  his  place,  although  It/arc  }<!<n  notice  tu:u  or  three  days 

i-ilny,  and  as  he  is  not  present  it  would  be  more  satisfactory  to  my  own  feelings  if  the  House  would  allow 

me  to  state  that  I  will  call  attention  to  the  subject  at  half -past  4  o'clock  on  Thursday  next  and  give  the  explanation  then  which  I 
was  prepared  to  off  or  now. 

The  Times  of  Friday,  May  7th,  completes  the  matter : — 

PERSONAL   EXPLANATION. 

Mr.  WIIALLET  appealed  to  the  indulgence  of  the  House  while  he  offered  a  personal  explanation  on  a  matter  of  which  he  had 

given  notice.     He  had  deferred  mentioning  the  subject  until  the  right  hon.  baronet  the  member  for  Tamworth  had  an  opportunity  of 

present ;  but  he  had  received  a  letter  from  the  right  hon.   baronet,  whom  he  did  not  now  see  in  his  place.     [Sir  R.  PEEL  here 

entered  the  House,  and  was  received  with  cheers.]     He  was  glad  the  hon.  baronet  had  arrived,  and  therefore  need  not  read  to  the 

the  letter  he  had  received  from  him.      It  would  be  recollected  that  in  the  course  of  the  debate  on  the  23rd  of  April  the  hon. 

member  for  Stoke  read  to  the  House  a  memorandum  said  to  have  been  left  behind  him,  by  the  Claimant,  which  stated  substantially 

that  the  Claimant  had  been  told  by  Mr.  WHALLEY  that  the  right  hon.  baronet  the  member  for  Tamworth  had  informed  Mr. 

WHALLEY  that  Sir  ALEXANDER  COCKBUIUJ  had  told  the  right  hon.  baronet  that  the  Claimant  would  be  convicted  and  sentenced  to 

13  years'  imprisonment.     (Laughter.)     The  right  hon.  baronet  was  not  present  during  that  debate,  but  on  the  following  Monday  he 

:i  the  House  and  said  that  in  that  statement  there  was  not  the  shadow  of  a  shade  of  truth,  remarking  also  that  it  was  palpably 

absurd  that  a  person  in  the  position  of  the  Lord  Chief  Justice  shovll  havo  made  such  a  communication  to  him.     With  regard  to 

any  question  of  veracity,  as  it  could  scarcely  be  called,   between  the  right  hon.  baronet  and  himself,  ho  wished  to  speak  with  the 

utmost  possible  reservation  as  to  any  poiat  on  which  his  own  recollection  came  into  collision  with  that  of  the  right  hon.  baronet. 

(Hear,  hear.)     He  felt  sure  the  right  hon.  baronet  would  give  him  credit  for  having  stated  to  the  Claimant  that  which,  at  the  time, 

lie  believed  to  be  true.     He  regretted  to  say  his  recollectim  still  held  good  as.  to  what  the  right  hon.  baronet  had  told  him,  and  in 

man  now  in  prison  he  must  add  that  the  memorandum  read  by  the  hon.  member  for  Stoke  correctly  recorded  the 

•••••>it.     With  respect  to  the  alleged  palpable  absurdity  of  the  statement,  ho  would  remind  the  right  hon.  baronet  that  at  the 

time  the  right  hon.  baronet  made  the  communication  to  him — not  in  a  casual  way  or  in  a  gossiping  spirit,  but  in  almost  a  formal 

1  to  him  for  information  on  the  subject — he  himself  suggested  to  the  right  hon.  baronet  how  exceedingly  probable  it  was  that 

the  right  hon.  baronet  should  have  been  mistaken  in  what  he  had  repeated  to  him  as  the  statement  of  the  Lord  Chief  Justice. 

Always  endeavouring  to  keep  his  own  recollection  in  subjection  to  that  of  the  right  hon.  baronet  in  the  matter,  he  hoped  the  right 

*  Patron,  quotha !  This  riff-raff  baronet  does  not  appear  to  know  the  meaning  of  words,  or  to  appreciate  Dr.  KEXEALY'S  position, 
who  is  too  great  to  permit  any  man  to  be  his  patron.  ('01  KHUKN'S  "  patronage  "  amounted  to  two  or  three  dinners  and  two  or  three 
civilities  ;  no  more.  It  is  utterly  false  that  he  ever  did  anything  for  Dr.  KKXIIALY;  he  has  pretended  it  in  various  places— it  is  false, 

.-the  less.  But  who  expects  truth  from  the  pallintor  of  lying,  the  partisan  of  DELLEW,  and  the  excuser  of  GOSFOKD  ?  His 
:  r  PEEL  is  equally  to  be  trusted.  Du.  KE.VEALY  gave  him  ample  notice  to  be  present  in  Parliament,  but  he  did  not 
find  it  convenient  to  attack  Dr.  KUTBAIT  to  his  i  m  came  when  he  was  away,  and  hurled  his  little  puny  sneers  at  the 

Englithman.  We  are  almost  ashamed  to  allude  to  such  a  person— the  prot'-'jt  of  LOLA  MONTEZ,  and  we  know  not  whom. 


THE  TIOITBORNE  T! 


• 

irt  won'                                   moment  A. 
t  ronunt  ana  even  Kith 

that  If.                               fur  Stoke   inteiideil  to  make  public  thai  memor 
ril   in   any  farm,  he  i                                  the  riyht  linn.  ' 

to    llllll 
.       Jlr 

:  tin-  right  lio-i. 

ably  absurd  tli  it 
but  a  few  weeks  bei> 

vKit  lure  interposed  to  r  '-.'in.  member  within  the  duo  bounds  of  a  personal  explanation.     (Hear,  hear.) 

• 
would  ".m:int  wh 

the  memorandum  to  the  best  of  his  recollection  ; 
hear.) 
ut  ofthehon.  member  for  Peterborough.  In  common  with 

ilit  that   li 

:md  his  opinion  in  this 

•i.  t'ri.-nd  that.  I   not  only  did  ii.it  say,  but  Unit  I  could 
'-v.      What  ly   aiii.iunt    tir      \Vliy,    tint  the  Claimant   told  his 


.,1.  wlrit   a  . 

:   ICr.  WB  ,'  what  tli-  nnant 

•rd  Ir.Mii  Mr.    WHAUET,    win  had  h 

• 

••ic  prisoner.     (Laugl.' 
I    know  lie  must  have  b.  ,  n  mi  I 
add  1  'Use  with  its  usual  courtesy  and  kindness  permitted  me  to  make  t1  veiling. 

of  this  statement  cannot  well  be  exceed.!.     Mr.  WIIU.I.KY,  so  far  from  '•  •  ig"SirE.  ]  '•  the 

i  add'  d  that  when  he  call  i  ction  to  it,  the  latt  "him.      V.  nally  authorize  d 

p.    \Vuu.  1.1:1-  to  giv  the  most  complete,  public,    and    even  contemptuous  denial  of  Sir  It.    FKEI.'S   statement.     .But  is   it 

tir.  WHUXBT  has,  however,  left  the  matter  beyond  all  dispute  or  doubt,  as  appears  by  the  following 

I:K  TO  Dr.  KI:M 

.  Victoria-sir.  .1,  S.W.  :  l:ith  July,  1*75. 

DEAII  Dr.  KKXEALY,  —  You  ask  me  to  furnish  you  with  the  reply,  which,  if  I  had  been  permitted  to  do  so,  I  should  have  given  at 
once  —  and  you  state,  that  you  will  do  me  the  justice  to  publish  the  same  in  your  forthcoming  edition  of  the  Trial  and  its  incid< 

Sii  my  words   a  meaning  which   they  did  not  bear  :  that  in   any  mere   question  <>!   memory,  I  "would 


that  the  Judges  could  have  so  far  pre-adjudicated  upon  the  case  as  to  inform  him,"  through  the  Lord  Chief  Justice,  that  Defendant 
•was  to  d,  and  to  receive  a  sentence  of  fifteen  years' penal  servitude.  And  when,  in  conclusion,  he  stated  that,  accepting 

by  his   recollection  of   what  had   occurred  between  us,  he  adhered  to  everything   he   had  previously   stated,  it  is 
obvious  that  his  reply  was  neither  more   nor  less  than  a  "mystification."     My   reply — which  on  more  than  one  occasi.>: 
Tain  endeavoured  to  give  in  the  House  of  Commons,  is  as  follows.    The  words  quoted  by  you  from  tin-  Diary  of  Sir  ROGER  TICHBUK.NE  , 
are  substantially  ichat  I  stated  to  him,  and  they  liadun  the  day  previous  been  communicated  tu  me  lnj  Sir  ROBERT  PEEL. 

As  to  the  moral  impossibility  of  the  Lord  Chief  Justice  hiving  so  told  Sir  ROBERT  PEEL,  I  have  only  to  say  that  Sir  ALEXANDER 
toll  manv  persons  that  TTCIIBOENE  was  an  impostor  ;  that  he  never  kept  his  notions  on  that  matter  secret ;  and  that,  when  Sir 
ROUERT  PEEL  communicated  to  me  this  statement  of  the  Lord  Chief  Justice  I  suggested  to  him  that  he  must  surely  be  mistaken,  and 
must  have  misapprehended  the  conversation  which  he  then  repeated;  but  he  asseverated  it  as  being  his  distinct  recollection  of 
what  was  said  by  the  Lord  Chief  Justice.  In  my  statement  in  the  House,  it  will  be  observed  that  I  referred  to  a  recent  conversation 
with  Sir  ROBEUT  PEEL,  in  which  I  expressed  my"  regret  that  he  should  be  thus  personally  referred  to  in  this  TICHBORNE  Case,  and 
that  he  gave  me  to  understand  that  soj'u  rfi-um  disputing  the  accuracy  of  the  memorandum  lift  by  >*>'//•  ROGER  TlCHBOBlTE,  In-  d 
in  the  leant  cure  nbuiit  it*  imblic'ty.  To  this — which  is  obviously  a  recent  recognition  of  the  facts  of  the  case,  Sir  II  :.L  did 

not  allude  when  he  s/w/.c  in  the  Oolite  of  Commons  ;  and  I  cannot  for  a  moment  believe  that  he  really  meant  by  that  speech  more  than 
to  express  now  an  opinion  that  it  was  "  morally  impossible  that  the  Lord  Chief  Justice  could  have  prc-adjudieatcd  the  case  "  so  fully 
as  his  -words  expressed. 

As  to  this,  Sir  ROBERT  PEEL  is  entirely  at  liberty  to  say  or  think  as  .he  pleases ;  but  the  facts  of  the  case  are  wholly  out  of  the 
range  of  discussion.  They  are  matter  of  fact — and  the  fact  is,  as  I  aver. 

I  ought  to  add,  that  the  reports  of  my  speech  in  the  daily  papers  convey  a  very  different,  and  indeed  a  very  false  misrepresenta- 
tion of  what  I  really  said  in  the  House. 

Yours  truly,  (i.  H.  WHAI.LIY. 

Dr.  KKXLALY,  M.P. 

We  think  that  Mr.  "WHALLEY  deals  too  tenderly  with  Sir  R.  PEEL.  Dr.  KENEALY  has  never  hesitated  to  express  his  utter  dis- 
belief in  the  denial  given  by  this  person  of  what  he  stated  to  the  honourable  member  for  Peterborough.  All  who  know  ilr.  WuAixr y 
believe  him  to  be  a  man  of  truth. 

This  leads  us  to  another  batch  of  "  deniers."     We  transcribe  the  following  from  the  Englishman. 

LORD  RIVERS  AND   MRS.  MILBANK. 

When  Lord  RIVERS  first  introduced  Sir  ROGER  TICUBORKE  to  Dr.  KENEALY,  he  stated  that  Petitions  had  been  prepared  for  pre- 
sentation to  Parliament,  praying  that  Sir  ALEXANDER  COCKBURN  should  not  preside  at  Sir  KOCER'S  Trial.  Tin-  were 
founded  upon  various  reports  which  had  been  circulated  in  society  and  in  the  clubs,  as  to  Sir  A  I.K.X  \KI.KR  having  formed  and 
expressed  strong  opinions  adverse  to  the  Claimant.  He  stated  among  other  things  that  the  following  Dialogue  had  occurred  ;  and 
Dr.  KKXEALYmadea  note  of  it  at  the  time.  The  lady,  Mrs.  HILBANK,  was  seated  at  dinner  by  the  side  of  Sir  ALEXANDER  COCK 
and  thus  they  conversed  : 

Mrs.  M. — You  are  going  to  try  the  friend  of  a  very  old  friend  of  mine. 

L.  C.  J. — Who  is  your  old  friend  ? 
.  M. — Lord  RIVERS. 

L.  C.  J. — And  wlio  is  your  friend's  friend  ? 

Mrs.  M. — SirRoGEH  Ti<  n  I;OK.\E— tl;e  Claimant. 

L.  C.  J.— Give  my  compliments  to  your  friend,  Lord  Ki\  KKS,  and  tell  him  I  shall  send  his  friend  into  penal  servitude  ! !  ! 

Lord  ErVEES  did  not  say  that  this  incident  was  actually  introduced  into  any  of  the   Petitions  that  had  been  prepared  ;  but  ho 
distinctly  said,  that  if  denied,  Mrs.  MIMIXXK  was  ready  to  make  oath  of  it  before  a  private  tribunal.     Dr.  KV.NKALY,  as  we  know, 
set  his  face  against  these  Petitions,  but  no  restriction  of  secrecy  was  put  upon  him  by  Lord  RIVERS  ;  and  sir  ElOG]  R  TICHBOHN 
evidently  as  well  acquainted  with  the  fact  as  Lord   R  mats  himself.     And  Sir  EoOEB  often  referred  to  it  afterwards,  urgii: 

v  iv  to  make  use  of  it  if  he  could.  But  Dr.  K  ETEAlY  remained  quiet,  never  for  once  dreaming  that  the  jury  could  ever  convict 
the  man  ;  or  in  the  face  of  evidence  and  common-sense  iind  him  to  be  ORTOX.  As  to  any  restriction  of  confidence  in  a  matter  which 
the  groundworks  for  a  Petition  t  >  1'arliament,  the  notion  is  absurd,  and  the  lady  was  herself  willing  to  go  before  a  select 
Committee  and  swear  to  it  if  required.  Lord  UIVKKS  71111:  t  therefore  be  under  some  unaccountable  hallucination  on  this  subject;  or  else 
he  has  been  talked  over  by  High  Personages  who  wish  to  screen  the  matter  in  darkness.  Who  these  High  Personages  are,  the  readers 
ot  this  Taper  well  know. 

'•";  iiw  this  narrative  in  t  hi   I  •.  N-  of  August  1st,  nnd  he  was  silent.  He  accompanied  Dr.  KKXEALY  'n  his  vi-il  to 

Sir  R"«,  in  at  Milbank  iu  September,  and  hcmade  no  complaint.  He  v  J  friendly  letters- to  Dr.  KINT\ 
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bwnofvniuhi-  r  murmured.  He  saw  copies  of  •  >h  net  forth  the  piirj.  ^-uc.andhe 

'.  llnl.il-.      It  WIlMK.t  111   ' 

.  of  April.  ' 
•,K  with  n  r,-ail  it  in  Parliament  unexpectedly  i 

.  cx'iumitti  :  .ct—  an  net,  u»  wo  think,  -  ir,  and  such  as  i  hM  '< 

Wi-  r.-print  here 

heard  that,  in  a  Ptti'  in,  these  words  occur,—  "That  he  (the  Lord  (hi 

-  of  York~  .1  mouths 

that  I  ud  him  ft!  re  l.im  »n  hi*  'I  I 

r  I.JM  ke  to  me  on  the  suL.i  -1    but 

!,  was  duri-  ..il.  ur.d  tluii  only  in  answer  to  wine  questions  put  by  me  to  him  ;  and  he  certainly 

language  attributed  to  him.  —  Yours, 

ALIXI: 


•  it  may  be  remarked  that  a  chance  and  innocent  con  »,  occurring  before 

..ny  tain.-  man—  such  us  Lord  Kn  u:-  U     the  basis  for  a  IV  -tition  to  Parliament. 
is  too  ludi< 

lollowiiii'  Letters  :  — 

Lancing,  Sussex  :  Wednesday,  Hist. 

MY  Dl:ui  I.--:      i  .   -I  M-nt  you  telegram  to-day,  of  which  the  following  is  a  copy  :     "J  N'« 

\ourl>.rl-':  .in.      Kindly  let  me  hear  ujion  this."     I  ^-gardens;    bat 

L  from  yon  in  auwer,  I  t.  -irit  m:iy  n..t  In  t-  hands.     lam  p.--|.!e*'-d  by    this,    knowing  your 

inil  r.uiii.it  undiT-tand  why  the  lady  should  ha\  till  now  her  contradiction   of  what  1. 

tradiotion  the  otter  night  in  the  E  -:t  .none  wai  Touehsui  y  1.-  tint 

.s   not    tli  ive  known  of  this  long  ago,  and  he  oiiirht  '  allowi  -d    ' 

lireulated  with  '.<•  world   v.  '""•    I 

in  your  lordship  as  to  what  1  shall  do  on  Kridiy,  when  thi  ,  as  I  shall 

tl  e  i|iir-tii>n  rais.-.i  in  some  way  hy  Mr.  MIMIIVK    or  some  of  his  friends.     I  can,  of  course,  only  refer  to  you  as  my  a-r 
th.  .     Ii  yo-ilnv«-  anything  to  say  upon  it,  I  shall  be  glad  to  know.  —  Y.. 

.11—  thit,  when-  .  "-i  life  or  death  are  in 

the  over-nioe  feelings  of  anyone.     Am  I  right  in  saying  tint  the   laly  is  a  connection  oi  mar- 

riage P 

Lancing,  Sussex  :  Thursday. 
MT  DEAR  LORD  Rivr.us,  —  Not  In  arin^'  from  you  in  answer  to  my  telegram,  I  suppose  you  arc  out  of  town,  an  1  ha  ;  the 

oi  Mrs.  Mil.  I:ANH,  published  HI  \  'lime*  (April  21).      I  looked  int  >  thai  jomn-il  of  this 

.in  answ  r,  or  an  explanation  from  you.  I  cannot  understand  the  lady  or  herdeniil.  It  tin 

sin-  ought  to  have  s.-t  it  right  long  ago,  but  I  fancy  she  must  be  under  BOTH  llection.     Th  :  matter  will  have 

Uladed  to  to-morrow  night  by  me  in  Parliameot;  and  I  th&ll  lu  r  to  you  as  my  authority.    I  sh-ill  !  .uthe 

in  .mi  I  nil  from  1  to  3.     At  the  latter  hour  to  the  moment'l  shall  h-.i  Hous^,  wh 

shall  be  glad  to  see  or  hear  from  you,  i_when  I  get   to  London.  ive   fof  Parliament.     \«\i 

always  t-.ld  mi-  that  when  it  came  to  the  point,  Mrs.  M.  (though  unwilling  to  be  mixed  up  in  such  a  matter)  would  boldly  speak   the 
truth.     "What  am  I  to  say,  or  think,  after  her  denial  ?—  Yours  since  rely,  L.  Ki;Ni:\r,Y. 

Lancing,  Sussex  :  April  22nd, 

Dr.  KK.XEVLY  sends  his  compliments  to  Sir  KOIIKKT  PEEL,   and  will  be   glad   if  he  will  kin  lly  be  in  his  phuv  in  the  House  of 
i  .us  to-morrow  (Friday)  evening  whe:i  Dr.    KKXKALY   will  have   to  mention   a  statement  made  b  ST  I'KKI.  t  >  Mr. 

\V  u  ALLEY,  M.P.,  in  reference  to  the  TicitiioiiXK  Trial  and  the  Lord  Chief  Justice.     Dr.  KE.VKIF.Y   hopes  he  need  not  add  that  in 
alluding  to  this  statement,  he  does  so  in  uo  unfriendly  feeling  whatever  to  Sir  UOUKKT  PEEL,  and  he  respectfully  asks  for  his  pi 
simply  on  public  grounds. 

!;i  PEEL,  as  we  see  above,  asserts  that  he  did  not  get  Dr.  KI:XEII.Y'S  letter  until    Saturday  —  the  d.iy  after  th 
This  may  be  true,     liut  we  doubt  it.     The  following  is  the  reply  of  LOUD  RIVERS  :  a  copy  of  which  he  surreptitiously  communicated 

to   Mr.    MlLBAMi. 

LOED  UJVEKSTO  Dr.  KKXEALY. 

Thur.slay,  Aj.nl  lJ2nd. 

DrMK  KEXEAI.Y,  —  ^1  received  your  telegram  by  post  this  mirnins,  and  send  this  to  Lon;l  >n  that  you  miy  r.  •  iv  •  it  oa  a-ri  . 
t'.ierj  to-m  .rro.v.     I  went  tj  Lmdon,  Monday,  and  ucridanlnlly  called  on  Mrs.  Mn.nA.VK,  whom  I  founl  very  angry  at  tin  men! 
lier  name  in  the  Pritth)W<41  Petition.  Mrs.  MILHAXK  had  thai  day  seen  the  Lord  Chi'  J  Jn-./i  r,  inn/  r.  ain  li-il  him  af 
ii-!n<-li  It-  a!  <>n  •>•  admitted  :  and  therefore  Mrs.MrLHANic's  letter  to  the  Time*  wea  nir:uit  as  a  di  nial  n  uent, 

and  n  )t  as  a  denial  of  what  I  told  you.     As,   houxver,    ly    the  wording   of  her    li-l/er,   the   latti'r  n/i/x-nrs  to  In:  the    case,   :\, 
you  call  on  me  for   an    explanation,   I    am   bound  to   give    it,   that    I  miy  not  appear    as    if   having  told  you  an   untruth. 
The  facts    of   the    case    arc   as  follows  :  —  After    the  Jirst    Trial,    in    consequence  of  thu   open   iruy    in    which    the 
J.ord    Cl/itf  Justice  CJ-jiri'xfi-il  fits    opinion  of  the    Claimant's  i/tli/t,    in    rill  classes    of  society   a    Petition    tens   drawn    ti/>,    prni/inij 
that  he  miyht  not  try  the  Case.    Amongst  many  cases  brought  to  your  notice  I  stated  the  following  :  that  a  friend  of  mine,  a  lady, 
had  met  the  C.  J.  at  a  party,  when  the  following  conversation  took  place  :  —  "  I  feel  great  interest  in  th  •  (Use,  as  my  friend  Lord 
Um:i;s  is  a  firm  believer,  and  interest*  himself  very  much  rnthe  Claimant's  hehilf  ;  to  which  the  C.  J.  rep'ied,  '  (jive  my  oomplimen'a 
to  Lord  R.  and  ask  him  if  he  is  prepared  to  go  into  penal  servitude  with  his  friend."  '"    It  was  entirely  through  you  that  that  Petition  wa* 
not  presented,  and  it  was  on  the  supposition  that  it  would  be  used  that  Mrs.   MU.BANK  expres.-ed  her  readin-  ss  to  conlinn  the 
mtut,  if  necessary,  in  private,  but  objected  to  such  public  use  as  you  have  since  thought  fit  to  make  of  her  name.  —  Yum  -s  nio,t  truly, 

KM  i 

"\Yc  think  it  unnecessary  to  add  a  word.     We  call  attention  to  the  passage  in  italics,  which  Lord  H;  nea  for,  as  • 

ALKXAXDEK'S  conduct;  and  we  feel  that  a  desire  to  screen  this  lady,  who  evidently  desires  to  screen  .Sir  Ai.i  -VAXPKU,  has  led  Lord 
RIVEIIS  into  the  false  and  unenviable  position  which  he  now  occujues  before  the  world. 

We  ought  to  add  what  Dr.  KENEAI.V  stated  in  the  House  of  Commons,  that  before  the  I  •  .is  printed  in  this  Paper,  Dr.  K. 

sent  a  copy  of  it  to  Lord  KIVEBS,  with  a  request  to  know  whether  it  was  accurate.     Li.nl  Urn  i;-   di-:  r,  by  letter,   as 

ri  quested,  but  called  next  day  on  Dr.  KENEALY,  and  avoided  the  subject  until  it  was  broached  by  1  '  T.     He  then  said  that 

the  Dial<  gut  was  substantially  accurate,  but  did  not  make  any  request  that  it  should  not  be  published. 

AVe  append  our  usual  summary  of  the  most  material  portions  r 

The  reading  of  the   Claimant's   cross-examination   by  the   Solicitor-General  was  resumed  at  the  point  where  it  was  dropped 
yesterday. 


The  Solicitor-General  :  Were  there  two  classes  of  scholars  at 
Stonyhiirst,  and  only  two?     AVitness  :  Yes. — And  on 
called  the  Philosophers,  and  the  other  the  hiity  ':     Yis. — Can  yon 
tell   what   the   dill'erent   divisions   were  at  Stonyhiirst  '!     Were 
there  differ.  -     I   cannot  recollect       \\Yn-  they  divided 

into  classes 'r     Of  course  there  would  be  dii  What 

•wiuld   be   the  names  of  these  classes''       Would   they   1 

1,  and  third  form,  and  so  on-    sjieaking  <>i  i  I   know 

but  1  have  not  s\illii  ii  nt  langun  .in  my- 

( 'an  you  give  me  the  nan  i  '  iss  or  division '. 

had  different  masters. — Tell  me  the  name  .  .     r  don't 

renumber  one. — Have  you  forgotten  'i     Yes,  1  have.    -Or  did  you 

never  know?  Of  course  I  knew,  butl  don't  remember. — Ihueyoii 

forgotten  the  name  of  any  single  class  or  division  through  which 


ahoy  would  pass?     Is  that  what  y-u  mean  to  say  ?     Yis. — Yes- 
terday you  could  not  tell  me  what  were  the  holidays.  Now,  what 
..urst?  There  were  th  ms,  if 

I  remember  rightly.      When   weiv   th.-yr     One    about    March,    I 
think. — The    second?     About   Midsummer.     The  third?     More 
r   end  of  the  year.- — Did  the  students  and  the 
Philosophers,  and  the  whole  of  the  establishment,  with  the  . 
tionoft  ,  go  away  at  the  vacations  ?    The  1' 

did.     I  cannot  say  anything    M  to  the   students.     lbilii\ 
some  of  them  kept  the  vacation. — Which 

have  no  distinct  recollection  of  what  really  did  takeplace.  I  have 
told  you  all  I  know. — Xow  I  will  ask  you  this.  Was  there  a  dis- 
tinction bet-. .  class  and  another  with  respect  to  kecjiing 
holidays  ?  I  have  told  you  before  I  don't  know  what  vacations 
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the  students  had  at  all. — Do  you  mean  to  say  that  as  a  rule  th 
students  kept  three  vacations  in  a  year  ?  I  never  said  they  did 
1  said  the  1'hilosophers  did. — Do  you  believe  that  some  of  the  stu 
dents  kept  those  vacations  ?  I  have  no  recollection  one  way  o 
the  other. — Did  you  live  so  separately  from  them  that  you  did  no 
know  of  thtir  going  or  coming  ?  I  don't  remember. — You  mus 
have  known  at  the  time?  Very  probably  I  did. — Then  did  yoi 
live  so  separately  from  them  that  you  would  not  know  when  thej 
went  and  came  ?  No,  I  think  not. — Is  it  your  belief  that  the} 
went  and  came  as  you  did  ?  I  hfive  no  remembrance. — Can't  yoi 
remember  whether  the  school  broke  up  at  a  certain  time  and  re 

;bled  at  another  ?     My  impression  is  that  some  of  them  dii 
and   some    did  not.  —  What    is  the  distinction ?      I  have   n 
impression  on  the  subject. — What  class  or  sort  of  students  was  i 
who  went  away  ?     What  is  your  impression,  upon  the  subject 
My  impression  is  that  those  who  were  studying  for  holy  order 
remained    there. — All    through    the    year  ?    No   ;     they  wer 
not  there    all  the  year. — Do  I  understand  you  that  the  grea 
majority    of    the    students  stayed   there   the    year    round,    o 
what  do  you  mean  to  say  ?    I    don't  remember  sufficiently  t 
<  xplain  it ;    but  I   believe  it  was    as    I    have   already   said. — 
How  long  did  the  Philosophers'  vacations  last  ?   About  six  weeks 
—Take  the   one  at  Midsummer— when  did  it  begin  and  end' 
That  was  a  vacation  you  kept  yourself.     When  did  that  begin 
Some  time  about  June  or  July. — Do  you  mean  to  say  you  havi 
forgotten  what   time  your  own  summer  holidays  began  ?    The; 

i  at  Midsummer.— At  or  about  Midsummer-day  ?  Yes,  tha 
was  about  the  time.  Cannot  you  tell  the  Jury  with  something 
like  precision  when  your  holidays  began  ?  To  the  best  of  my  re- 

tion,  about  Midsummer.  What  else  do  you  wish  me  to 
say!'  Do  you  want  me  to  say  that  I  don't  know  ? — When  die 
}  our  vacation  end  ?  How  long  did  it  last  ?  About  six  weeks,  I 
think. — Is  that  your  recollection  ?  I  know  it  was  six  weeks  in 
the  winter. — I  want  to  know  how  long  the  vacation  lasted  which 
:i  in  June,  July,  or  August?  About  three  weeks,  I  believe 

—  Cannot  you  be  sure  of  it  ?     I  am  as   sure   as  any  one   can  be 
without  having  any  record  of  it. — Was  that  about  the  length  ? 
Yi  s. — Is  there  any  doubt  about  that  ?     You   seem  to  have  a 
d  ubt  about  it. — Is  there  any  doubt  about  it  ?     I  have  told  you 
all  1  know. — You  are  sure  the  summer  holidays  were  about  three 

-  ?     Yes,  at  the  August  vacation. — When  did  the  winter 

'ion  begin?  Some  time  in  December. — Yes,  Ikcow;  but 
was  it  about  Christmas?  Yci,  some  da^s  previously. — Was  il 
at  the  beginning  or  the  end  of  December  that  you  went  away  from 
Stonyhiirst  for  your  Christmas  holidays  ?  It  was  somewhere 
about  the  middle  of  the  month,  I  think  ;  I  am  not  certain  to  a 
day  or  two. — Is  that  the  nearest  you  can  give  me  ?  I  can't  give 
y>u  the  day. — But  gives  me  some  notion.  I  should  think  that  a 
schoolboy  could  never  forget  his  holidays  ?  No  answer. — How 
Jong  did  the  Christmas  vacation  last  ?  About  six  weeks. — Will 
-wear  that  six  weeks  represents  the  time  ?  That  was  about 

me. — Will  you  swear  it  ?  No. — Why  not  ?  Because  I  am 
merely  speaking  from  memory.  I  have  already  told  you  all  that 
I  know. — Will  you  swear  that  your  Christmas  holidays  were 
about  six  weeks  long  ?  Yes,  I  will  swear  it. — What  was  the 
length  of  your  April  holidays  ?  When  did  they  begin  ?  Some- 
at  the  commencement  of  the  month,  sometimes  later  on. 
'1  hey  lusted  about  three  weeks. — What  govemed  the  holidays? 
I  think  they  were  regulated  by  certain  holy  days. — What  holy 

''  1  think  Go  id  Friday  generally  '  (him. — Did 

Friday  at.  the  colltgc  or  not  ?  Yes,  I  think  so. 

—  Will  you  swear  you  did  ?     Surely  you  can  recollect  that,  be- 
cause there  are  special  services  in  your  religion.     Will  you  swear 
you  >  a  Good   Friday  in  your  lite   at  Stonyhurst  ? 

.  u  I  did.— Will  you  swear  to  it  ?  No,  I  won't.  —  Sun  ly  you 
cm't  have  forgotten  whether  you  went  through  the  sohmn  ser- 

t  your  Church  on  Good  Friday  at  Stonyhurst  ?     I  t. 
that  I  believe  I  did. — Will  you   swear  that  you  ever  did  ?     No,  I 
won't  swear  to  it.     Why  upon  earth  not  ?     Because  you  I 
anxious  to  get  me  to    do  it. — Then  you  answer  according  to  what 
you  think  I  wish  you  to  do  ?     No,  1  do  not.— Will  you  sw> 

iid  ?     No,  I  tell  you  I  won't. — Then  your  only  reason  is  be- 
cause you  think  that  I  wish  you  to  ?     That's  abo'ut  it.— Is  that 
M.ason  for  declining  to  swear  ?  My  recollection  tells  me  that 
there.— What  is  your  reason  for  not  swearing  to  it  ?     Your 
anxiety  to  -.  t  me  to  do  it.       I  know  very   well  that  you  have  it 
on  record  <ky  by   day,  whilst   I  am  only  speaking  from   in 
alone.     There   might  be  such  a  thing,  and  I  might  be  mistaken 
about  it  ;  but  you  can't  make  a  mistake,  1 

all  there. — Will  you  swear  you  ever  spent  Good  Friday  at  Stony- 
hurst  ?     No,  I  will  not. — How  long   did  the  students   have  for 
-      I   don't   know.      I    did  not    keep  the    rules 
myself,    so_  cannot     say  when     the   students    left    and     earn* 
book      again. — Now,     would    it    surprise    you    it'    I     v. 
that     the   summer   vacation    of  the  Philo-opl.. 
which  yon  ,    lasted   more  than  two   months:    tl  at  the 

vacation  at  Christmas  lasted  a  week,  and  tl.  r  ;  and 

that  the  students  never  went  away  at  all  except  in  the  nimmfr  • 
B  it  is  true. — Is  it  false  ?      My  impres- 
i  that  it  is  false. — Will  you  swear  to  it:-     .\o,  I  will  not. 
i  ou  have  it  on  record.      I  am  speaki:  .ry,  and  may 

taken.     I  know  that  I   never  retui.Md   in    a  week.     It  is 
it  I  have  mistaken  the  winter  months  for  the  summ.-r. — 

'en  that  the  seven  classes  were — elements,  ] 
rudiments,  grammar,  syntax,  poetry,  r^d  rhetoric  ?  Yes. — When 


before  Mr.  UOTJPELL  did  you  pronounce  "  PETRE  "  as  "  Petree  "  ? 
I  think  not ;  but  I  will  not  swear  that  I  did.  You  don't  suppose 
that  I  can  recollect  all  that  I  said  before  that  gentleman. — You 
will  swear  you  did  not  at  that  time  see  the  list  of  the  Jesuit 
Fathers  tlv»t  was  procured  from  Stonyhurst  ?  Yes,  I  will.  I  have 
no  recollection  of  seeing  it  previous  to  being  examined  by  Mr. 
ROUPELT,. — Do  you  know  that  "  PETRE  "  is  spelt  P-e-t-r-e  ?  Yes, 
I  do. — Will  you  swear  that  thtrc  was  any  person  of  that  name  at 
Stonyhurst  whilst  you  were  there  ?  Yes,  to  the  best  of  my  belief 
there  was. — When  before  Mr.  HOT/PELL  you  gave  two  names — - 
I'M!;!:  and  ABTJNDELL.  Will  you  swear  there  was  a  man  named 
Pr.TitE  at  any  time  you  were  there  ?  Yes,  I  believe  there  was. — 
What  ABUNDELL  was  this  ?  EVERAUD  ARUNDELL. — What  was 
ho?  A  student,  I  believe. — You  are  sure  of  that?  Yes. — Will 
you  swear  it  ?  I  am  quite  certain  about  it. — Then  you  can  swear  ? 
I  believe  he  was  ;  but  I  won't  swear  it. — Can  you  tell  me  the 
name  of  any  other  student  or  philosopher  who  was  there  ?  Yes ; 
young  Mr.  BEEKELET  was  there. — Any  other  name  ?  Mr.  SEGAB. 
—What was  he?  A  philosopher. — His  Christian  name  ?  HF.NEY, 
I  think. — Has  he  made  an  affidavit  for  you  ?  I  am  not  aware  of 
it.  I  don't  say  that  he  might  not  have  done.  If  he  has  I  have 
not  seen  it. — Don't  you  know  Mr.  GUY  has  seen  him  ?  Yes  ;  Mr. 
GUY  went  with  me  to  see  him. — What  was  the  Christian  name  of. 
Mr.  BERKELEY  ?  I  don't  know.  There  were  two  of  them. — 
Were  they  students,  or  what  ?  They  were  philosophers,  I  think. 
— Both  of  them  ?  One  of  them  was,  I  know. — Can  you  think  of 
any  one  ehe  ?  No,  I  don't  recollect. — Was  Mr.  CLOUCII — which 
was  pronounced  as  "  Clow  "  before  Mr.  ROUPELT. — ever  at  Stony- 
hurst ?  Yes,  he  was. — Will  you  swear?  I  have  not  seen  him 
there. — Did  he  ever  reside  at  Stonyhurst  for  a  single  hour  ?  Yes, 
he  was  there. — Was  he  there  for  a  day  ?  Yes,  he  certainly  was. 
I  saw  Father  CLOUGH  there  on  several  oce  asions. — Did  he  for  a 
day  reside  at  Stonyhurst  whilst  you  were  there  ?  I  believe  he 
did.  I  know  he  did. — Then  why  don't  you  swear  it  ?  I  am 
certain  he  did. — Why  won't  you  swear  to  it,  if  you  are  ccrtiin  ? 
I'll  not  swear  to  it. — You  have  said  there  was  a  foreigner  named 
Gi.rxnERELL  there,  an  Italian.  Will  you  swear  to  him?  If 
that  was  not  the  name,  it  was  something  very  similar.  I  don't 
remember  the  name  myself  now. — Why  did  you  mention  it  before 
Mr.  Roi'i'ELL?  I  suppose  I  thought  of  it  at  that  time. — Will 
you  swetir  to  it  ?  I  know  there  was  an  Italian  there. — I  dare  say 
there  were  people  from  all  parts  of  the  world?  I  did  not  tay 
there  were  Chinese  there. — A  smart  answer  that.  I  am  glad  to 
see  you  are  better.  Not  a  great  deal. — Did  you  see  persons  from 
many  foreign  countries  there?  Yes. — Then  there  woie  no 
Chinese  ?  No. — Was  there  not  a  superior  of  the  seminary  who 
was  the  head  master  of  the  Philosophers?  No;  I  believe  there 
was  no  superior  excepting  WALMSLEY,  and  he  superintended 
everything. — You  think  he  was  the  Rector  of  Stonyhurst,  then? 
Most  undoubtedly. — Was  not  a  gentleman  named  NoitKis  the 
superior  of  Stonyhurst  when  you  went  there  ?  No. — Did  Father 
LEY  remain  aa  the  head  during  the  whole  time  you  were 
No,  there  were  a  great  many. — Who  was  there  besides  ? 
I  don't  recollect. — Was  there  besides  a  Prefect  of  the  Philosophers? 
Yes. — What  was  he  ?  He  is  not  known  as  a  superior. — Was 
there  a  Prefect  of  Philosophers  ?  I  don't  recollect  any  office  under 
that  name. — No  such  person  at  all  ?  There  was  a  superior,  but  he 
was  not  known  as  a  superior  over  the  masters. — But  was  there  a 
of  Philosophers  ?  I  don't  remember  anyone  under  that 
name. 

Lord  Chief  Justice  COCKBTJR??  :  I  understand  the  Solicitor  for 
the  Treasury  requires  certain  documents  -for  the  purpose  of  photo- 
graphing them. 

Dr.  KENEAI.Y  :  Let  him  name  what  the  documents  are. 
Lord  Chief  Justice  COCKBUBN:  I  am  very  anxious  that  what 
is  done  in  the  present  Trial  should  be  above  all  possible  sus- 
picion. 

Mr.  HAWKINS:  As  far  as  I  can  do  anything,  that  is  what  I 
should  wish  to  see.  There  is  the  receipt  for  the  half-crown 
from  the  "  Snob  "  Club. 

Dr.  KENKALY:  There  is  no  objection  to  that. 
The  reading   of   the    cross-examination  was    then   proceeded 
with. — The  Solicitor-General :  Did  you  know  Mr.  BJI.D  ?     Yes. 
—  Who  was  he  ?     One  of  the  fathers.— What  did  he  do  ?  Really 
I  don't  remember  what  he  was   in  the  habit  of  doing.     He  was 
one  of  the  head  masters. — What  did  be  teach  ?     I  don't  remem- 
ber.— Had  he  anything  to  do  with  the  Philosophers  ?     He  was  a 
kind  of  head  master.     I  suppose  you  would  call  him  a  superior. — 
What  did  he  teach  ?     Well, really,  I  don't  know. — .You  say  you 
also  ri member  Father  M'CANN.  »  Was  he  at  Stonyhurst  all  the 
time  you  were  there  ?     No,  but  few  of  them  were  there  during 
that  period. — What  did  M'CANN  do  ?     Are  you  sure  that  name 
was  not  taken  for   MA.V.V  ?     My   belief  is  that   1  knew  Father 
MANX.     I  have  no  recollection  of  M'CANN. — It  is  so  in  the  short- 
liand  notes  and  in   the   examination  before  Mr.  Roui'Ei.r.     Do 
you  recollect  a  man  named  M'CANN?     No,  I   do  not.      1  might 
iiave  remembered  the  name  then,  but  I  don't  now. — Should  you 
lie  surprised  to  find  there  was  a  man  named  JOHN  M'C.VN.v,  who 
.-.  ;i    Prefect  of  the  Philosophers,  who  was  constantly  in  eommuni- 
•atiouwith  yourself,   and  who   loft  Stonyhurst   at  a  moments 
-     No,  I  don't  remember  ;  I  don't  think  there  was. — Was 
here  a  person  named  PATEK  there  ?    I  don't  remember. — Should 
•ou  be  surprised  to  hear  that  ROUEH  TICHIIORNE    attended    lec- 
ures  by  Mr.  BIRD  and  Mr.  PATEK.  'i     I  am  not  aware  that  I  have 
aid  one  thing  or  the  other. — Whilst  at  Stony  hurst  you  went,  you 
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•ay,  to  Burton  Constable  ?    Yes.— You  recollect  the  theatricals  ? 

ye^_ What   were    they  ?      I    don't   remember  the  name  of 

the   niece. — Were    yon    a    spc  <  '  an    actor  ?     I   played 

one  of  the  musical   instruments. — What   did  you   play  ?     The 

i  jil.iy  in  the  piec.  ?     No,  I  think  not. 

wine  when  the  butler  was  away, 

and  cutting  down  the  hedge  — Mir.  -ly    y.'U   ,•  m   r llect  whether 

I  cannot.     I  tliink  now  the 
i  is,  whether 

in  it  ?      No,   1  think  I  aid  nut.  — Will  you 

in>'  remind   you    about  handing  round  the 

.  I   think,    ia    a  vcrv   insulting 

manner.      You  are    reminding;  me  of  other   people  s  evidence, 
and  not  my  own. — I   atn  reminding  you   of  what   Sir  CLIFFORD 

I.         He   Would    lint     ti'll   ilftlsehood,    yotl   kllCIW.   Was 

niTthingclseplav.il!.,  .;,!,,  " Popping theQae«tionf|  Ican't 

1  have  not  reaa  his  evidence,  but  will  do  so  to-night. — I 

i  know  what  it  is?     I  may  know  the  substane 
n"t  the  detail. — Can't  you  give  me  this  detail — what  el- 

N'i>,  I  cannot.  Do  you  mean  on  the  same  evening? 
—I'  mean  when  you  went  to  Sir  TAI.IIOT  CONSTAIH.K'S,  when  you 

!  n.tind  the  wine  and  cut  down  the  hedge,  and   so  foith  ': 

•t  nil  that  down  on  paper  ? — I  am  glad  to  see  you  are 

innot  you  answer  the  question?  I  don't  remember. — 

Do  you  recollect  'any  French  being  played  there  ?     Yes,  i  think 

1  hi  n  there  wa's  a  French  piece  played  there  ?  Yes. — Now 
tell  me  the  name  of  it?  That  I  can't. — Did  you  play  anything 
at  all  ?  Do  you  mean  as  an  actor  ?  Yes  ?  I  don't  think  I  did. 
— Will  you  swear  that  you  did  not  ?  I  wish  I  had  known  you 
k  me  all  these  questions  ;  I  would  have  put  them 
down.  No  doubt. — But  did  you  act  anything  at  all  at  Burton 

i  hie!-     Are  you  asking  me  on  that  particular  night?— 

.n  on  the  occasion  of  your  visit.  I  thought  you  meant 
on  that  one  night. — Did  you  act  anything  else  ?  Yes,  I  did  ;  1 

•  I  the  "can-ecn"  before  a  lot  "of  ladies  and  gentlemen  in 
the  library. — That  was  in  1847?  I  am  just  thinking. — Will 

M  ar ':  Yes,  and  lam  positive  about  it. — Do  you  think 
you  did  or  did  not  act  a  part?  No,  I  don't  think  I  did.  If  I 
did  it  was  something  very  simple. — Was  Mr.  PF.RCIVAL  RAD- 

::  there.?  Well,  he  says  he  was,  but  I  don't  believe  it. — 
Will  you  swear  you  did  not  act  with  him?  Yes,  that  I  will. 
— Did  you  ever  play  at  any  house  you  were  staying  at?  I  have 
no  recollection  of  doing  so. — Surely  you  can  remem her  ?  I  have 
some  :dea  that  I  did. — Where?  1  think  it  was  in  Worcestershire. 
—Where  in  Worces'ershire  ?  At  Mr.  BERKELEY'S  house. — 
AVhcn  ':  In  1849. — What  did  you  play  there — do  you  remember  ? 
No,  I  do  not. — Just  look  at  this  little  book,  and  read  it.  Have 
you  ever  teen  anything  like  it  before  ?  (Perusing  the  book) :  I 
don't  know  that  1  have  ever  seen  it. — You  have  read  part  of  the 


book  again,  and  read  the  list  of  characters  ?  Did  you  ever  take 
a  part  in  it  ?  I  think  not. — Did  you  ever  hear  of  a  farce  called 
"No  Dinner,  but  However,"  No,  I  did  not.  Well,  I  have  taken  a 
part  in  "  no  dinner  "  often  enough. — I  am  glad  to  see  your  spirits 
are  so  good.  Now  that  you  have  cut  your  joke,  I  will  ask  you  the 
question  again.  Will  you  swear  that  you  did  not?  I  won't 
swear  one  way  or  the  other. — Have  you  seen  any  private  theatri- 
c  ils  elsewhere  ?  No,  I  don't  remember.  I  have  seen  private 
theatricals  in  many  places  ;  but  I  cannot  remember  what  I  have 
seen  my  whole  life  through. — I  have  hrre  a  playbill  of  Stonyhurst, 
at  which  you  shall  look  io.  a  moment. — Mr.  Serjeant  BALLANTINE  : 
You  can't  say  it  is  a  playbill  of  Stonyhurst. — The  Solicitor- 
General:  Very  well  (handing  it  to  witness).  Is  that  a  Stony- 
hurst playbill  ?  Yes,  it  is  — And  in  that  the  Philosophers  played 
the  "Castleof  Andalusia,"  and  ROGER  TICHBORNE  took  the  part  of 
Kapiuo?  Thatwasin  1846,  and  you  expect  me  to  remember  it 
ell. — The  Chief  Justice  :  Do  you  remember  it  ?  I  have  some 
notion  of  it  now,  my  lord.- — And  in  "  No  Dinner,  but  However," 
K"<;IR  TICEBORNE  played?  Yes,  it  might  be  so.  I  remember 
something  about  it  now. — What  is  the  meaning  of  the  letters 
"  A.  M.  1>.  G.,"  that  were  put  up  in  every  room  at  Stonyhur.-t? 
1  eannot  say.  It  don't  flash  across  my  memory  just  now. — Is  it  a 
fact  that  those  letters  were  printed  in  every  book,  and  stood  at 
the  liiad  of  every  exercise  at  Stonyhurst?  All  I  can  say  is,  that 
I  don't  remember  it. — The  Solicitor-General:  Do  they  not  mean, 
"  Ad  Majorcm  DEI  Gloriam?"  No  doubt  it  does.  The  two  last 
words  are  "  GOD'S  glory."  I  don't  know  what  the  others  mean. 
— What  does  this  mean — L.  D;  S.  ?  I  don't  remember. — Were 
they  not  printed  on  almost  all  the  bills  and  matters  at  Stony - 
huist?  Not  to  the  extent  you  try  to  represent.— Then  they 
MVJ i  printed  to  some  extent?  No.  I  have  no  recollection  of 
them.  They  might  have  been  printed  as  you  say.--- -What  did 
they  mean  ?  I  forget. — Did  you  ever  know  ?  No  doubt  1  did. — 
Surely  you  can  tell  me  what  the  letters  "L.  D.  S."  mean  ?  You 
have  said  they  were  commonly  printed  on  the  papers  at  Stony- 
burst.  You  said  that. — Surely  you  know  what  the  words 
"  La  us  DEO  Semper  "  mean  ?  Are  they  Latin  or  French  '!  They 
the  laws  of  GOD  for  ever  or  permanently. — Look  at  this. 
What  do  you  call  it?  I  should  say  it  was  a  piece  of  music. — 
Can  you  read  it  ?  No ;  the  man  who  wrote  it  had  not  a 
very  steady  hand,  I  shou'd  say. — Can  you  play  on  the  horn  ? 
No,  not  now;  I  can  play  on  almost  any  other  instrument. 
— Do  you  pl:iy  tunes  by  car?  By  notes  and  ear. — 


D    for   the  horn  ?     What  key  is  it  always 
in?     Keally,  I  do-,  •  loked  at  horn  mus'ic 

lor  many     y<  ir^.      I    am     n  ther-     is    any    dill 

D  the  music  fur  •  •';,(,[.  instrument. — Do 

you  know  this  music-book?     Yes.— It  appea 

•iMi'sbook.     Take  this  piece,  and  t..  ipper 

line  of  those  three  is  written  for  the  horn.  ;  ess  to 

be  written  for  the  horn  and  pi, in  ,  'r     Is  this  a  book  that  you  your- 
self have  played  fr,,m  ':      Yes.— It  ha« 
TICHBOKXK,  tith  i     • 
in  the  same  key  as  the  two  lines  f,,r  the  pian 

top  line  is  for  a  solo  in  F. — What  arc  the 
other  two  lines  for!-     '1  lie  piano.— TV  in  F  ;  what  are 

r  ?  I  will  not  undertake  to  uy.— Can  horn  • 

in  the  same  key  as  that   fir  the   piano  ?     '1  ! 
but  what  can  be  played  on  lh"  e  rn>  t.     What  cK<'   d,. 
to   know-     (iood   gracious   me!     I  don't  know  wha' 
want. — Do  you  i  -iy  jokes  at    all — any  in  : 

happened  at  Stonyhurst  when  y.,u  we.  make 

you  a  subject  of  practical    jousf     1    believe  they  did.— What 
happened  to  you?     I  can't  tax  my  memory. — Can't'you  n  1.1 
any  joke  played  uron  you  ?     No. — Did  you  ever  pas's  any  ti 
the  roof  of  the   house?     I  don't  i  —Or  n   window  - 

No. — On  a  iliu  ?  No,  I  don't  remember  cwr  being  up  a  Hue. — 
Did  you  smoke  there  a  good  deal  '•  Yes. — Was  it  allowed  t 
Yes. — Where  used  you  to  smoke  ?  Anywhere  on  the  grounds. — 
What  sort  of  hedges  were  there  ;  high  or  low  ?  Th.-re  were  hedges 
at  the  back  of  the  ground. — Yes,  I  know  ;  but  were  they  high  or 
low  ?  I  should  think  that  depended  upon  the  time  of  the 
They  were  usually  kept  high. — Did  you  ever  smoke  behind  the 
hedges?  Yes,  frequently. — Weren't  the  hedges  at  Stonyhurst  cut 
down  short  to  prevent  you  and  others  smoking  bc-hind  them  ?  1 
don't  remember. — Do  you  recollect  anything  happening  in  a 
wood  at  Stouyhurst  ?  A  wood  at  Stonyhurst  ? — Yes,  connected 
with  smoking  ?  No. — Did  you  and  others  do  anything  in  a  wood 
about  smoking  ?  I  don't  remember  doing  anything  particularly. 
Well,  did  you  and  others  do  anything  generally  in  a  wood  at 
Stonyhurst  about  smoking  ?  Not  that  I  remember. — Do  you 
recollect  a  man  named  SWEETMAN  at  Stonyhurst?  No. — Do  you 
recollect  anything  being  done  to  SWEF.TMAN'S  room  or  to  any  man's 
room  about  a  tallow  candle  ?  I  don't. — Do  you  remember  a  man 
named  BELLEW  there  ?  There  was  a  gentleman  of  that  name 
there. — Did  you  do  anything  to  him  in  the  way  of  practical 
joking  ?  Yes. — Did  you  do  anything  to  him  or  his  room  ?  I  don't 
remember. — Do  you  recollect  a  man  named  HoiniKYs? 
You  asked  that  question  before.  The  name  is  familiar 
to  me. — Was  it  at  Stonyhurst  the  name  was  familiar  to  you  ? 
Afterwards,  I  think.  Don't  you  recollect  a  man  there  named 
HUMBERTS,  but  whose  real  name  was  ARUXDELL  ?  No. — A 
servant.  Would  that  remind  you  of  him?  No. — Do  you 
recollect  doing  anything  with  cats  at  Stonyhurst?  Do  you 
mean  dissecting  ? — Did  you  dissect  them?  Yes,  and  rats,  too. — 
Do  you  remember  any  one  of  your  friends  dying  at  Stonyhurst  ? 
Two  of  the  fathers  died. — Did  any  of  the  pupils  die  ?  I  think 
one  of  them  died  in  1847. — Can't  you  tell  me  his  name— was  not 
he  a  friend  of  yours  ?  A  college  acquaintance. — Can't  you  tell 
me  whether  he  was  a  friend,  and  what  his  name  was  ?  No. — 
Was  he  a  student  or  a  Philosopher  ?  A  Philosopher. — You  are 
certain  of  that  ?  Pretty  nigh  certain. — Had  you  any  serious  ill- 
ness at  Stonyhurst  which  kept  you  in  bed?  Yes;  I  was 
in  bed  two  or  three  days. — With  what  ?  I  decline  to 
answer. — You  decline  to  answer?  I  do.  I  wasn't  well 
in  1849.— You  left  Stonyhurst  in  1848,  you  know.  Were 
you  ill  then?  Yes.  While  you  were  at  Stonyhurst  or 
before  that,  had  you  travelled  aboiit  various  parts  of 
land?  Had  you  in  the  early  part  of  your  life  been  ii 
land?  No.  —  You  are  sure  about  that  ?  Pretty  certain. — Are 
you  quite  certain  ?  I  have  no  remembrance. — Had  you 
been  in  the  Isle  of  Man — I  mean  before  you  left  Stony hur- 
think  not. — Had  you  ever  been  to  the  Channel  Islands  ?  You 
mean  Guernsey  and  Jersey  ? — -Yes.  No,  I  had  not. — Then  in 
your  journey  with  Sir  JAMES  TICHBORNE,  or  anybody  else,  you 
had  never  been  to  the  Isle  of  Man  or  the  Channel  Islands  ?  I 
have  certainly  not  been  to  the  Channel  Islands. — If  anyone  has 
said  that  they  met  you  in  Jersey,  would  it  be  untrue  ?  To  the 
best  of  my  belief  it  would  be. — Are  you  certain  about  it?  I  have 
no  remembrance. — Look  at  that  (handing the  letter  to  Claimant). 
Is  it  your  handwriting  ?  Yes. — Then  it  appears  you  were  three 
days  in  Jersey  and  you  have  forgotten  it  ?  It  appears  b\ 
letter  t::at  I  nave  been. — Who  is  Belle  Tetc  ?  Let  me  look  at  the 
letter.  (Letter  handed  to  witness.) — 'Tis  your  own  letter  you 
know.  Who  is  Belle  Tete? — A  Juror:  What  is  it  written  in? 
The  Solicitor-General:  In  French.  (To Claimant.)  ('-. 
it  ?  Claimant :  That  is  not  a  person's  name  at  all. — Why,  in  this 
letter  there  are  the  words,  "  belle  tcte  et  papa."  Do  you  nn 
say  that  is  not  a  person's  name  ?  It  might  be  a  person  travelling 
with  us. — You  told  my  learned  friend  that  you  learnt  to  skiu 
birds  at  Stonyhurst  ?  Yes.  Where  did  you  s'kin  and  cure  them? 
In  my  own  room. — What  birds  were  they — sparrows  and  larks  ? 
Yes,  and  starlings. — In  your  direct  examination  you  said  you 
began  skinning  and  stuffing  birds  at  Stonyhurst.  Is  that  correct? 
No,  I  learnt  it  first  in  France. — Where  in  France  ?  In  Paris?  In 
a  birdst  idler's  in  Paris. — Dj  you  recollect  coming  home  from 
Australia  on  board  the  "  Kakia  ?  "  Yes. — You  came  from  Aus- 
tralia to  New  York  and  from  New  York  to  England  ?  Yes. — 
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Did  you  come  from  New  York  with  a  Mr.  ALFRED  JONES  ?    I  did. 

Dul  you  tell  him  that  "when  you  were  about  five  years  of  age 

you  were  living  in  Paris  and  sleeping  with  the  nurse,  and  that  a 
house  on  fire  on  the  opposite   side   of  the  street  awoke  you?" 
Certainly    not. — Anything    like  it?      No. — "That    the    nurse 
screamed  out  that  the  house  was  on  lire,  and  that  they  would  all 
be  burnt,  and  that  she  ran  down  stairs  and  left  you."     Did  you 
tell  him  that  ?     I  don't  think  so. — Will  you  swear  you  did  not  ? 
I  will.— "That  the  fright  excited  you,  and  brought  on  St.  Virus's 
dance?"     Certainly  not ;  nothing  like  it— "  That  a  Mr.  WILLIAM 
FERGUSSON,  a  surgeon,  residing  in  Finsbury-square,  was  in  Paris 
at    the    time,    that    he    was    called    in,    and    that    you   were 
sent  over  to  London  to  live  with  Mr.  FERGUSSON,  in  Finsbury- 
square  for  three  years  ?"     Certainly  not. — "  That  you  returned 
to  Paris  not  cured,  and  that  many  French  physicians  were  called 
in,  but  did  you  no  good  ;  that  you  were  then  sent  to  Stony  hurst, 
where  you  remained  for  some  years,  and  afterwards  returned  to 
Paris  ?  "  I  may  have  mentioned  Stonyhurst. — That's  likely ;  but 
did  you  mention  the  rest  ?     No. — Or  anything  of  the  kind  ? 
No  ;  I  will  swear  I  did  not. — "  That  you  were  found  in  some  act 
of  familiarity  with  one  of  your  father's  maids  ;  that  your  father 
found  you,  and  paid  for  a  commission  in  the  6th  Dragoons  for 
you  ': "     Certainly  not ;  I  never  told  him  anything  of  the  kind — 
''  That  you  went  down  to  a  Mr.  ROBERTSON,  in  Hertfordshire,  to 
shoot  and  ride  with  him."     Is  this  a  delusion  ?      It  certainly 
never  came  from  me.— You  never  said  it,  or  wrote  it  ?     Not  that 
part. — "  That  Mr.  ROBERTSON  had    a  daughter,  named  MAET, 
with  whom  you  fell  in  love  ?  "     I  didn't  know  any  such  person. 
— I  didn't  say  you  did — that  is  not  the  point.      Did  you  tell  Mr. 
ALFBED  JONES  that  you  did ''     I  did  not,  nor  anything  like  it. — 
That  you  swear?     That  I  swear. — "  That  one  Jay  you  were  re- 
turning home  with  Mr.  ROBEBISOS',  and  going  into  the  parlour  to 
take  some  beer,  when,  to  your  surpiise,  you  found  your  papa,  who 
had  got  admission  saying  he  was  a  friend  of  yours,  and  that 
MAEY  was  sitting  with  him,  and  told  him  all  about  your  love 
affairs?"      Anything  like  that?      Not  a  word. — "That  papa 
1  collared '  you,  and    insisted    on   your  leaving  the  house  im- 
mediately ?  "     I  will  swear  I  didn't  say  that  or  write  it. — "  That 
you  and  your  father  did  so,  and  soon  met  a  carriage  which  took 
you  to  an  hotel  at  Elstree,   called  the  Billows  ?  "      Did  you  say 
that  or  write  that?     No.— Or  anything  like  it?    No. — "Thai 
your  father  then  ordered  dinner  and  a  double-bedded  room,  and 
said  nothing  to  you  till  eight  o'clock,  when  you  went  to  bed." 
Did  you  say  that  or  anything  like  it?     No. — "That  your  father 
locked  the  door,  and  that  in  the  morning  you  went  to  London 
and  went  to  London  Bridge  and  took  the  boat  which  took  you 
down  to  the  Isle  of  Wight."      Did  you  write  or  say  anything  oi 
that  sort  ?    No. — Nothing  like  it  ?     Not  one  word  alluded  to  in 
it. — "  That  there,  on  hearing  a  bell,  you  looked  out  of  the  window 
and  saw  your  brother,  and  your  mother,  and  an  old  yachtsman  ? ' 
Nothing  of  the  kind. — Nor  said  nor  wrote  one  word  approaching 
to  it  ?    No. — That  you  swear  ?     Yes. — "  That  your  mother  kissec 
you  and  wept,   and  upbraided  you  gently  for  your  behaviour.'' 
Did  you  tvrite  or  say  anything  like  that  ?    No. — "  That  you  said. 
'  Mamma,  what  is  done  cannot  be  undone '  "  ?     I  said  nothing  o: 
the  kyid. — "  That  she  went  to  your  papa  and  said  she  woulc 
make  you  friends,  and  that  your  papa  came  in  and  said  he  didn'i 
care  for  anything  you  had  done  except  throwing  yourself  away 
upon  that  worthless  girl  "     (meaning   poor  Miss  ROBERTSON)  ? 
Nothing  of  the  kind. — Nothing  of  this  sort  at  all  ?    Nothing  like 
it  that  I  can  remember. — Did  you  not  profess  to  give  Mr.  JONES 
and  the  captain  of  the  ship  a  true  account  of  your  life  P    Cer- 
tainly not. — Have  you  ever  had  St.  VITUS'S  dance  in  your  life  ': 
No. — Have  you  heard  so  ?     I  have  often  heard  people  say  so. — 
Who  ?     Hundreds  of   people — scores,   at  least. — C'aa't  you  give 
me  the  iiame  of  any  person  who  questioned  you  about  St.  Virus's 
dance,  or  anything  like  it?      I  think  there  ii  one;    a  man  in 
Northampton. — Is  he  a  friend  of   yours  ?     I  met  him  severa 
times. — Is  he  a  gentleman,  or  a  trader,  or  a  labourer?    He  is  a 
gentleman,  I  think — he  has  no  profession. — Then  I  suppose  tha' 
is  why  he  is  a  gentleman.     The  legal  definition  of  a  gentleman  is 
aving  no  ostensible  means  of  living.    How  came  he  to  speak 
to  you  about  St.  VITUS'S  dance  ?     He  asked  me  why  I  twitchec 
my  eyes,  and  inquired  if  I  had  St.  Virus's  dance. — Do  you  re- 
member having  received  a  letter  from  PEDEO  CASTBO  about  a 
,i;  called  St.  VITO  ?    Xo. — When  you  were  at  Stonyhurst  die 
you  go  to  Upton  on  vacation  ?     Yes,  but  not  to  stay  there. — Die 
B  o  to  Tichborne  and  Bath  ?     Yes. — -Was  it  while  you  were 
juyhurst  that  you  wont  to  visit  your  uncle,  Mr.  ROBERT 
TK.UBORNE,  at  Bath  ?     Yes,  I  think  so. — I  think  you  said  Cock 
Kobia  was  a  horse  your  uncle  was  very  fond  of  ?      Yes,  I  believe 
he  was. — Did  he  drive  it  rf     I  don't  know  but  that  he  did. — Is  il 
nut  a  fact  that  Cock  Robin  was  dead  years  before  you  went  to 
Bath  ?    Yes  ;  but  you  are  giving  me  a  wrong  meaning  ;  I  did'1 
say  the  time  I  was  in  Bath. — Will  you  swear  you  ever  saw  any 
one  drive  Cock  Robin  ?     No. — -Will  j  ou  swear  you  saw  him  al 
all  ?     No,  I  will  not. 

The  Court  then  adjourned  for  luncheon. 

On  the  Court  resuming, 

Jury  complained  that  their  seats  were  devoid  of  cushions 
(a  laugh). 

The  LOBD  CHIEF  JUSTICE  :    Perhaps  the  Treasury  will  supply 
•fury  with  cushions  (a  laugh). 

Mr.   HAWKLSS  :     I  should  much  like  a  new  one  for  myself 
(laughter). 


The  LOBD  CHIEF  JUSTICE  :  Well,  gentlemen,  your  complaint 
is  a  reasonable  one.  It  shall  be  attended  to. 

Mr.  SIIOBT,  chief  clerk  of  the  Crown  Office,  then  took  the  place 
of  Master  COCKBUBN,  and  resumed  the  reading  of  the  Defendant's 
cross-examination  by  the  Solicitor-General : — I  must  ask  you  a 
question  before  we  proceed  in  regular  order.  Do  you  see  these 
jentlemen  in  Court— the  Pe're  LEFEVEE  ,  M.  GOSSELS,  the  Abbe 
SALIS,  M.  D'ABANZA,  and  M.  CHATILLON?  Yes. — Now,  upon 
your  solemn  oath,  in  the  presence  of  those  gentlemen,  do  you  as- 
sert yourself  to  be  Sir  ROGEE  CHABLES  TICHBOB.NE  ?  Upon  my 
solemn  oath  I  do. 

The  next  part  of  the  cross-examination  referred  to  Defendant's 
knowledge  of  the  game  of  chess.  He  said  he  could  play  a  little, 
and  that  he  used  to  play  well,  but  had  not  played  for  years.  He 
used  to  play  before  he  left  England.  He  did  not  know  what  a 
rook  was ;  or  how  to  move  a  bishop  ;  he  had  forgotten  the  moves 
and  the  names  of  the  pieces,  but  remembered  pawns  as  standing 
in  a  row  in  front  of  the  others.  He  had  no  recollection  of  a 
gambit.  He  knew  how  to  play  backgammon — it  was  with  dice  and 
draughts.  He  was  next  examined  as  to  his  recollection  of 
military  matters.  He  said  "  The  QUEEN'S  Regulations"  were 
the  regulations  in  the  army,  by  which  officers  should  know  other 
regiments  by.  There  were  other  regulations  besides.  It  was 
not  a  sort  of  Army  List,  There  were  seven  troops  in  his  regi- 
ment. A  troop  and  a  squadron  were  the  same.  Did  not  know 
what  a  serafile  was.  The  number  of  men  in  a  troop  in  the  Cara- 
bineers was  from  100  to  150.  The  regiment  was  between  900 
and  1,000  strong.  Did  not  recollect  what  order  and  close  order 
meant.  Open  order  was  kept  on  the  line  of  march.  Could  not 
remember  whether  "  Open  order  "  was  an  infantry  or  a  cavalry 
expression.  Was  never  in  an  infantry  regiment,  but  the  Cara- 
bineers had  to  learn  infantry  drill.  The  regiment  on  parade 
stood  in  close  order.  The  distance  in  open  order  was  about  two 
feet  ;  not  from  shoulder  to  shoulder  but  from  knee  to  knee. — 
How  do  you  "  tell  off  "  a  squadron  ?  The  best  way  is  to  say  I 
don't  recollect.  I  have  no  distinct  recollection. — What  is  telling 
off  a  squadron  ?  Telling  off  a  certain  amount  of  men. — What 
for  ?  That  would  depend  upon  what  you  you  wanted  them  for. 
— Did  you  ever  hear  the  word  of  command  given,  "  From  right 
— number  off  ?  "  I  don't  think  I  have. — Is  that  the  first  word  of 
command  given  on  parade  when  a  squadron  is  told  off  ?  I  don't 
recollect  it. — Do  you  know  what  is  done  when  such  a  command 
is  given  ?  I  am  not  aware  whether  that  order  is  given. — What 
is  "  proving  "  in  a  cavalry  regiment  on  parade?  I  don't  know. 
That  is  a  word  invented  by  yourself. —Is  it  not  done  at  every 
drill  of  a  cavalry  regiment  ?  I  don't  remember. — Do  you  know 
Captain  WILLIAMSON,  the  brother  of  SirHEDwoBTH  WILLIAMSON  ? 
Yes,  I  think  I  do. — Did  you  meet  him  in  society  ?  If  he  is  the 
person  I  mean,  I  met  him  the  other  day. — Was  his  regiment  ever 
quartered  in  Ireland  next  to  the  Carabineers  ?  Had  you  any 
conversation  on  the  subject  with  him?  I  believe  I  had. — Now 
you  remember — what  was  his  regiment?  It  was  one  of  the 
batteries  of  artillery. — Did  he  not  tell  you  it  was  the  60th  Rifles  ? 
Is  that  your  notion  of  an  artillery  regiment  ?  I  don't  know 
what  you  mean  by  that.  Do  you  want  to  insult  me  ? — I  ask 
you,  did  you  find  out  from  him  that  his  regiment  was  the  60th 
Rifles  ?  Certainly  not  ;  I  have  no  recollection  of  it. — Did  you 
speak  to  him  about  the  horses  of  the  60th  Rifles  ?  That  I  cer- 
tainly did  not  P — Did  you  meet  Captain  WILLIAMSON  at  Colonel 
LUSIIINGTON'S  house  at  Tichborne  P  No  ;  but  I  know  who  you 
are  speaking  about.  I  was  not  aware  that  he  belonged  to  the 
60th  Rifles,  although  he  might  for  aught  I  know. — Had  you 
any  conversation  with  him  about  your  quarters  in  Ireland  ? 
I  don't  recollect.  Do  you  expect  me  to  remember  every- 
thing that  happened  20  years  ago  ? — Can  you  answer  my 
question  ?  I  saw  him  at  Tichborne  House,  but  I  do  not  remem- 
ber the  conversation. — Do  you  recollect  seeing  Mr.  ATHOL 
LIDDELL,  the  son  of  Lord  RAVENSWOETH,  at  Tichborne  at  the 
same  time  ?  I  don't  remember.  I  recollect  meeting  some  gen- 
tlemen there  on  one  occasion. — Will  you  swear  you  did  not  talk 
about  the  horses  of  the  60th  Rifles  ?  I  don't  know. — Did  Captain 
WILLIAMSON  say  "Horses?  We  are  an  infantry  regiment"? 
and  did  you  not  reply,  "  Oh  I  thought  you  were  a  horse  troop  "  ? 
I  have  no  recollection  of  speaking  to  him  about  the  regiment  at 
all. — Will  you  swear  that  those  words  were  not  uttered  by  you  in 
the  presence  of  Mr.  ATHOL  LIDDELL  ?  I  don't  remember  what 
conversation  passed  ;  but  I  am  perfectly  certain  that  I  never  said 
that. — Will  you  swear  you  did  not  speak  of  the  60th  Rifles  to 
Captain  WILLIAMSON  in  Mr.  LIBDELL'S  presence,  as  a  horse  regi- 
ment P  Yes  that  I  will  swear. — You  said  to  my  learned  friend 
that  you  gave  the  word  of  command  when  the  troops  were  hemmed 
in  against  the  barrack  wall,  and  when  Captain  POLHILL  could 
not  draw  them  out.  What  was  the  word  of  command  you  then 
gave  ?  Wheel  three  to  the  left. — Will  you  swear  that  ?  Yes, 
that  I  swear. — Does  that  make  them  go  on  or  go  back  ?  Really 

You  cannot  tell  ?    I   don't  understand  what  you  mean. — • 

Did  they  go  forwards  or  backwards  ?  I  don't  know  what  you 
mean. — What  is  the  proper  word  in  the  cavalry  for  going  back  ? 
Do  you  mean  to  retreat  P — No,  not  that,  but  a  proper  word  for 
retiring  a  troop  back  ?  I  don't  understand. — If  you  wanted  to 
take  a  troop  back  would  you  wheel  the  men  and  take  them  back  ? 
You  could  not  get  the  horses  to  go  backwards  ;  you  must  turn 
them  round. — Was  General  NAI-IEE  the  general  commanding  ? 
I  believe  he  was. — Did  he  ever  command  that  part  of  Ireland  ? 
There  was  a  General  NAPIEB,  I  remember — a  one-armed  man. 


Till-:  TK'ilBORN'K  TttlAL. 


t  branch  of  ewM-cxaminatiun  r  vnsingcs  in 

Mr. 

:i-.  t  i  Mr.   ' 

trv.        Hi-  w;. 

•  those  whosurvived 

• 

or    WILLIAM,   and  "YA.NKKK,"   the  nickname  of  in 
were  a  native  of  Valparaiso  and 


The 


g  man  called  "  YOU  e  he  was  a  Yorkshireman. 

'  1  of,  tiut  it  tun,  .-a  false  j- 

"ihiTMini.  tluv  always  turned  out  to 

i.    ai:il    Mrs.    WAsIir 

were 

-    Klli.\le,    I] 

iid  the 

tixtli  the   infi-ri..r  of  tl  .!;t  did 

some  place 
like  the  li: 

The  Cuiirt  rose  at  20  minutes  past  four  o'ekck. 


KTKF.NTH  DAY.— 


Mr.  '  .    1110)     "1  think  since  your  return  you 

•1  down 

i  will  murk  it  *:)!)."— p.  11:«).) 
:   1  think  it  would  be  right  that  the 
Jury  should  see  tin  oh. 

D'r.  KIMU.I:  Then- is  a  good  deal  here  about  photographs 
which  \oiir  lordship  dors  not  know  yet,  and  1  hope  you  will  not 
bt  Jury  until  proved. 

I.OKII  Cnii :r  .h  vi ii  i: :  Not  as  a  photograph  of  anything, 

graph  shown  to  the  Jury  at  that  tim 

*[k.-uks  of   photographs  having  been  smeared,  and  the  Jury  will 

•  whither  thisone  is  or  not.     The  Jury  will  not  take 

it  as  a   photograph  of   any  place  until  it  is  proved,  but  simply 

as  a    phot  (.graph    put   to    tne   witness  which  he  might    speak 

From. 

Dr.  KK.M:U.Y  :  He  says,  "  I  am  not  speaking  of  the  photograph 

not  say  it  is  smeared. 

The  I.IIILD  (HI  I:  No  ;  he  refuses.     He  says,  I  will 

•  'is,  because  they   have  a  lot  iu  their 

.  and  they  i  tueared  over  for  the  purpose,  of  deceiv- 

ople,  and  I  am  not  going  to  be  taken  in.     The  -I  ury  does  not 

4;ind  that  he  says,  the  Chief  Justice  marks  it  M!»,  and  then 

r-General  says,  "  I  should  wish  the  Jury  to  see  it  and 

judge  whether  it  is  a  fair  thing." 

Dr.  KENEALY  :  Then  he  says  "  I  am  not  speaking  of  that  pho- 
tograph itself." 

The  LORD  Cm  IT  Jr-TrcE  :  Yes. 

Dr.  KKX  EAL v  :  I  do  not  care  if  your  lordship  thinks  it  right. 
The  LOUD  CH  1 1  :  Only  for  that  purpose,  and  no  other, 

i'  it  as  a  photograph  of  anything,  only  as  one  shown  to 
the  witness.     (Handed  to  the  Jury.) 
Mr.  Cot  KBUHN   (p.  1130)   "  Now  should  you  know  that  ?  " 

•  down  to  "  But  I  cannot  say  what  it  is.") 

The  LOKD  CHIEF  JUSTICE:  I  do  not  know  whether  this  is  the 
one  he  speaks  of  as  being  like  barracks. — (Referring  to  a  photo- 
graph.) 

Mr.  HAWKINS  :  That  I  think  referred  to  839  D. 

Mr.  COCKIIUKN  .  "The  Lord  Chief  Justice:  It  is  right  you 
should  see  this,  too,  gentlemen."  (Read  down  to  "  Yes,  1  can  see 
it  is."-  -p.  1140.) 

I.ORII  ('mi  i  Ji  STICK:  Then  the  letter  is   "Knoyle  House, 

•  i;,  Wilts,    Kith  November,    1848."     Would  you   like   the 

awn  attention  to  as  we  go  along  '< 

Dr.  KF.XKU.Y  :  If  not  too  much  trouble,  your  lordship  might 
correct  the  Master  as  he  reads. 

The  LORD  ('IIIEF  JUSTICE  :  I  will  read  it. — (His  Lordship  reads 
the  letter.)  There  are  no  mistakes  in  the  letter  beyond  those 
n.iiissioiis  1  have  pointed  out. 

Dr.  KI;XI:ALY  :  May  I  ask  if  tlure  is  an  envelope  to  that 
srf 

Mr.  COCKIIURN  :  No. 

Dr.  KKXKAI.Y:  It  is  a  letter  to  Mr.  GOSFORB.  Your  lordship 
v.  ill  find  that  a  very  important  circumstance.  I  understand  there 
ici-e  a  great  many  envelopes  of  letters  addressed  to  Mr.  GOSFORD, 
I o  be  produced,  ltisamatttrofgre.it  imporlance  iu  this  case 
i''at,  as  I  understand,  no  envelopes  of  letteis  to  Mr.  GOSFORD  are 
in  existence. 

'The  I.OHD  CHIEF  JUSTICE  :  We  don't  know  that. 

Dr.  KEXKAI.Y  :  1  am  only  calling  your  lordship's  attention  to  it. 

The  LORD  Cur  :  We  can  only  take  this  as  it  occurs 

ML  the  cross-examination.  That  may  be  a  matter  hereafter,  and 
it  may  or  may  not  turn  out  to  be  so  ;  at  present  we  can  only  take 
tiers  as  they  form  part  of  this. 

Mr.  Justice  Li  sn  :  It  does  not  appear  from  the  letter  itself  to 
i  lit  is  written. 

Dr.  KKXKAI.Y  :  No  ;  it  is  put  asa  letter  from  R.  C.  TICHBORNE 
to  Mr.  (ins, 

Mr.  COCKIUVHX  :  "  Does  that  remind  you  that  you  did  go  out 
>  Loot  ing  several  times  in  the  season  ':"  (Read  down  to  "  they  are 
1.  i.king  at.  it  very  carefully." — p.  1141.) 

Mr.  Justice  LUSH  :  Then  there  is  a  little  discussion. 

l>r.  KK.NKAKY  :  I  think  this  discussion  is  material,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Then  read  it. 

Mr.  CocKiiuBX:  "  Mr.  Serjeant  BALLAXTIXE:  My  learned  friend 
•  •--ired."  (Read  down  to  "There  were  several  of  them  came 
to  r,,to,,  ;-  Yes."— p.  1142.) 

The  I.oi:n  Cm,  Vr   is   dated   "28th  July, 

rdship  read  the  letter.)     In   this  letter   you  get 

vhat  i  ly    characteristic,   and  which    en  nn  and 

again,  "  send  "   for  "  sent ;  "  "  fresh  troops  have  been  sendfrom 


MAY  !», 

England."     Again  he   always  writes    clothes  without  the"e." 
"  1  --hall  1;  -lis  which  I  had  made." 

Dr.  KEXKAI.Y  :   Your  lordship  will  observe  the  article  is  left  out 
in  "  they  have  obtained  few  days  leave  for  that  purpose."     That 
-tic. 

Tin'  l.oi:i>  ('HIM' Jus'iicE  :  It  is  almost  invariable,  and  it  is  a 
Gallicism,  quelnucs  jours.  The  article  in  French  is  i. 

I'Vi-nrh  tdium.     Then  this  letter   being  written  in  t) 
•  t  July,  the  races  he  refers  to  would  be  probably  Goon 
and  1    believe  it  will  i  ined    by-and-hy,  and  one  of   the, 

Mien  of  the  Jury  said  that  tlic  lirighton  races  are  at  the 
Beginning  of  August.  Following  that  letter  is  another  to 
Mr.  HI.M.Y  SMYMUI  i:,  19th  July,  \K">'2.  (His  lordship  read  the 
letter.) 

In  that  there  is  another  characteristic.  Whenever  he  means  to 
say,  "  1  am  at  a  loss,"  he  always  writes  "  at  1 

A  JuKou  :  There  is  another  Gallicism  in  the  previous  letter, 
"  My  father  and  ALFRED  are  both  artived  at  Tichborne." 

The  LOUD    CHIEF  Ji'.-iii  i, :    You  are  right  ;  he  would  ^a^ 
French,  no  doubt.     The  immediate  beariug  of  those  two  letters  is 
on  the  question  of  the  Poole  election. 

Mr.  HAWKINS  :   I  may  mention   that  there  are  correct  coi 
the  letters  for  the  Jury  when  they  come  to  be  put  in  and  read  ; 
they  will  not  take  these  as  giving  the  spelling. 

The  LOUD  Cnn, i-  .It  --TICI::  I  thiuk  it  is  a  great  pity  if  we  are 
to  take  it  the- re  arc  still  mistakes.     It  is  so  much  more  cony. 
to  read  the  print  than  tha  manuscript,  especially  where,  as  In 
is  a  sprawling  hand,  difficult  to  read.     It  is  a  great  pity  if  the. 
printed  copies  have  not  been  collated  with  the  manuscripts. 

Mr.  HAWKINS:  I  believe  they  have — that  is,  the  printed  copies 

a  lordships  have,  but  of  course  I  could  not  put  those  into  the 
s  of  the  Jury  until  proved  ;  otherwise  they  are  all  ready. 

A  JUROR  :  Would  it,  not  be  worth  while  not  to  read  any  of  the 
letters  here  which  are  going  to  be  put  in  afterwards,  because  they 
may  create  a  wrong  impression  ? 

The  LORD  CHIEF  JUSTICE:  We  are  obliged  to  have  these  read 
which  were  read  in  the  course  of  the  cross-examination,  because 
questions  are  founded  on  them. 

Mr.  JUSTICE  LUSH.  :  They  explain  the  questions. 

Mr.  CoCKliUBN :  (p.  1143)  "Now  I  ask  you,  on  your  solemn 
oath,  whether  ROGER  CIIAKI.KS  TICIII;OI:M:."  (Read  down  to 
"From  ROGER  CHARLES  TICIIIIOKXE  to  Mr.  GOSFORD." — p. 
1186.) 

Mr.  HAWKINS:  It  may  be  as  well  to  see  how  that  word  i- 
in  the  original  letter. 

Dr.  KEXEALY  :  Is  there  any  envelope  to  that  letter  ? 

Mr.  COCKBUKN:  No. 

The  LOUD  CHIEF  JUSTICE:  It  is  "  Owsbury."  (His  lordship 
read  the  letter.) 

A  JUROR  :  There  your  lordship  sees  he  puts  in  the  article — "  I 
send  you  a  post-nice  order." 

The  LOUD  CHII  i  Jisnn::  He  docs  not  generally  omit  the 
article,  it  is  only  in  the  instance  of  "  few  ;  "  and,  as  1  have  said 
already,  it.  strikes  mo  that  that  is  a  French  idiom,  "  I  shall  pass 
quelques  jours."  I  suppose  he  got  into  the  habit  of  writing 
"few"  literally  from  "  quelques  ;"  but  it  is  an  uud 
that  in  a  phrase  occurring  in  numerous  instances,  almost  every 

time  he  leaves  it  OUt. 

Dr.  KKNK.AI.Y  :  Similarly  there  is  a  word  left  out  here,  -'if  you 
paid  him  the  lessons."  That,  1  suppose,  would  be  "for  the 
lessons."  It  is  characteristic  of  this  ROHER  that  he  haves  out 
words  constantly. 

The  LORD  CHIEF  JUSTICE:  It  is  a  form  of  expression  iu  use; 
more  strictlv,  it  would  be  with  the  "for,"  no  doubts 

Dr.  KE.NKALY:  Your  lordship  sees  it  is  characteristic  of  the 
writer  that,  he  leaves  out  words. 

Tli.- LOUD  CMP  :  It  is  characteristic  of  a  good 

of  us. 

Mr.  CocKiiuits  :  "  Can    you  tell  me   where   Owsbury  is  ':  " 
(Head  down  to   "  :f  miles  of  Tichborne"  p.  1156). 

The  LORD  i  >ncE:  I  think  I  should  observe,  lure,  that 

may  to  a  certain  extent  have  misled  the  witness.  Th< 
tance  is  six  miles,  and  my  reason  for  saying  so  is  that  1 
TirinsoKXE  himself  says  it  in  another  letter  to  Mr.  UOVKIXS.  He 

him.-clt  for  not  railing  on  Mr.  Hul'MNs  by  saying  he 
ride  six  miles  to  Mr.  MAIIKRI.F.Y'S at  Owsbury  ;  but  the  Solicitor- 
umes  it  here  to  be  three. 

Mr.  Coi  KiiUiN  :  "Yes;  living  within  three  miles  of  Tioh- 
borne."  (Itaad  down  to  the  end  of  the  day.) 

Mr.  HAWKINS:    Would  your  lordship  allow  me,  or  rather 
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Mr.  AVERT,  to  hand  in  the  depositions  in  the  Brighton  card 
ease. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  see  how  you  make 
them  evidence. 

Mr.  HAWKINS  :  It  is  not  with  the  object  of  proving  the 
trial  or  the  conviction,  but  of  fixing  the  date  on  which  the 
charge  was  made.  It  is  only  for  that  purpose,  and  these  are  the 
original  depositions. 

The  LOHD  CHIEF  JUSTICE  :  Mr.  AVERT  was  at  the  trial,  I  sup- 
pose ? 

Mr.  HAWKINS  :  I  do  not  know  how  that  was. 

The  LORD  CHIEF  JUSTICE  :  I  understand  it  was  tried  at  Lewes  ? 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Mr.  AVERT,  being  the  officer  of  the 
Circuit,  could  prove  the  fact  of  the  Trial  having  taken  place  and 
gives  us  the  date,  but  I  do  not  see  how  you  can  use  the  deposi- 

Mr.  Justice  LUSH  :   It  is  impossible  to  use  them. 

Mr.  HAWKINS  :   Xot  for  the  purpose. 

Tne  LORD  CHIEF  JUSTICE  :  For  any  purpose  whatever.  The 
depositions,  if  put  in  for  any  purpose,  nmst  be  read.  They 
are  entirely  inter  alia,  and  may  be,  as  one  knows,  irrelevant.  We 
cannot  do  that. 

Mr.  HAWKINS  :  I  do  not  desire  to  put  them  in  now,  but  that 
they  might  be,  if  necessary,  hereafter. 

The  LORD  CHIEF  JUSTICE:  Xo,  you  cannot  put  them  in  without 
reading  them,  and  they  cannot  be  used  against  the  Defendant  ; 
he  is  no  party  to  that  record.  As  he  has  himself  referred  to  the 
Brighton  card  case  and  the  BROGUES,  it  no  doubt  becomes  rele- 
vant to  this  inquiry  to  know  when  that  transaction  took  place  and 
when  the  parties  implicated  in  it  were  tried,  but  you  cannot  do 
that  by  putting  in  the  depositions. 

Dr.  KENEALY  :  I  cannot  help  thinking  my  friend  knew  that 
very  well. 

Mr.  HAWKINS  :  If  you  would  permit  the  officer  to  take  charge 
of  them,  not  as  evidence  ? 

The  LORD  CHIEF  JUSTICE:  We  cannot  do  that.  If  the  officer 
has  taken  charge  of  them  it  would  be  no  evidence  in  the  cause. 

[Adjourned  for  a  short  time] 

Mr.  SHORT  :  (p.  1161)  "  I  have  taken  you  now  through  your 
life  in  Paris."  (Read  clown  to  "one  of  the  letters  which  were 
handed  to  Mr.  HOLMES.") 

The  LORD  CHIEF  JUSTICE  read  the  letter,  andalso  the  one  of  the 
20th  December,  18111. 

Mr.  SHORT  :  "  Mr  Serjeant  BALLANIINE,  before  passing  from 

Here  follows  the  summary  of  the  most  important  portions  read. 


that  letter."     (Read  down  to  "  I  said  to  the  best  of  my  belief."— 
p.  1182.) 

[The  LORD  CHIEF  JUSTICE  r  ead  the  part  of  the  letter.] 

The  LORD  CHIEF  JUSTICE:  There  is  another  characteristic  in 
that,  that  he  uses  "  what  "  for  "  that." 

Dr.  KENEALY  :  I  understand  this  is  a  letter  to  Mr.  GOSFOBD. 
Is  there  any  envelope  ? 

Mr.  COCKBURN  :  No. 

Mr.  Justice  LUSH  :  And  it  does  not  appear  on  the  face  of  the 
letter  to  whom  it  was  written,  does  it  ? 

Dr.  KENEALT  :  No. 

Mr.  SHORT:  "You  had  forgotten  that,  had  you?  Yes." — 
(Read  down  to  "  How  could  that  have  anything  to  do  with  the 
dee  i  of  1850?"—  p.  1189.) 

The  LORD  CHIEF  JUSTICE  :  There  is  another  characteristic  in 
this  letter.  The  word  intention  is  almost  invariably  spelt  with 
two  t's,  "  indentions."  (His  lordship  read  the  letter,  and  also 
one  of  the  21st  March,  1851.) 

Mr.  biiOET  :  (p.  1191).  "  You  have  just  exactly  corroborated 
what  I  told  you."  Read  down  to  "  That  is  my  handwriting." 
(p.  119S.) 

Dr.  KENEALT  :     Is  there  any  envelope  to  that  letter. 

Mr.  DAVIS  :  No. 

Mr.  Justice  LUSH  :  I  think  there  is  none  to  any  of  these  letters. 

Dr.  KENEALY  :  If  that  is  taken  I  need  not  repeat  the  question 
in  future. 

The  LORD  CHIEF  JUSTICE  :  This  is  the  letter.  (Ilia  lordship 
read  it.) 

Mr.  SHORT:  "Had  you  forgotten  that.  (Read  down  to, 
"  What  I  am  going  to  read,  are  entirely  his  own  letters.") 

The  LORD  CHIEF  JUSTICE  :  21st  August,  1849.  (His  lordship 
rtad  the  letter,  also  one  of  the  31st  May,  1852  ;  also  two  letters 
from  the  Defendant  to  Lady  TICHBORNE.)  I  have  pointed  out 
some  of  the  characteristics  in  one  set,  and  I  will  in  the  other  set. 
In  the  last  letter  but  one  which  I  received  is  "receved"  for  re- 
ceived, and  I  think,  almost  without  exception,  he  spells  that  word 
omitting  the  "  i." 

Dr.  KENEALT  :  I  do  not  know  whether  that  is  a  Gallicism  or  not. 
"  I  hope  my  dear  mama  you  are  better  of  your  cold." 

Mr.  HAWKINS  :  My  lord,  about  the  Stonyhurst  witnesses  ? 

The  LORD  CHIEF  JUSTICE  :  I  can  only  say  when  we  finish  the 
cross-examination  and  re-examination  we  will  go  to  them  at  once. 
You  propose  to  go  to  them  next  ? 

Mr.  HAWKINS  :  Yes. 

The  LOUD  CHIEF  JUSTICE  :  Better  say  Monday  week. 
[Adjourned  to  Monday  next,  at  half-past  10.] 


Master  COCKBURN  proceeded  with  reading  the  shorthand-writers' 
of  the  cross-examination  by  the   Solicitor-General  of  the 
Claimant. 

The  Solicitor-General :  I  think,  since  your  return,  you  have  had 

interviews  with   several  servun'  :od  with  the  different 

portions  of  the  TICHBOHNE  Family  ?  Witness  :  Yes,  some  of  them 

—There  was  Mr.  Gir.K,  who  was  in  Sir  HENRY  and   Lady  ANN'S 

.     I    think   you   were  three  or   four   hours  with   him   at 

Alre.-ford  ?     Very  probably. — Al.u.v    was  butler  tn  Mr.  ROHEKT 

.was  he  not:1  '  Yes.     Mr.   Ilutuy    was   Major  HAY'S 

servant,  was  he    not?     Yes. — Wu.s  CRAIJIJE    a   gardener  in  Sir 

EDWARD  DOTOHTT'S  service  ?     Yes.— Xuw  about  Mr.   BUUKE,  the 

gardener  at  Tichborne — did  you  hai  e  an  interview  with  him  V    A 

uterview  ?     I  can't  say  that.  I  saw  him  on  several  or 
when  I  drove  by  the  village." — BOGLE,  the  old  confidential  servant, 
I  thiuk,  lias  been  living  with  you  ?     Yes.     I  think  it  right  to  tell 
the  Jury  that  I  have  never  seen  the  persons  you   have   iiamed, 
with  the  exception  of  HHGLE,  CAKTKK,  and  M'C.iNN,  without  other 
parties  being  present.  I  have  never  seen  MOORE  except  in  the  pre- 
sence of  Mr.  Si'c.iTuKTH. — When  conversing  with  ALMOST,  did  he 
mention  anything  about  a  ball  at  Mr.  KoDKurTi<:HiiORin;'s  1, 
Bath  'i    I  don't  remember  that  he  did. — Did  you  remind  him  of 
a  ball?     No,  I  think  not.— You  were  at  Bath  just  alter   you  left 
Stonyhurst  '•     Yes. — Did  any  accident  happen  to   either  of    Mr. 
JUNK'S  brothers  'f     I  really  can't    say.     I   don't    remember 
anyone  being  there. — But  whilst  you  were  in  the  house  ?  I  cannot 
recollect.— Was  ALLEN,  the  bu'ler,  married  at  that   time?     Yes, 
I  think  so  ;  but  I  am  not  certain. — Did  anything  happen    to  Mrs 
.  at  that  time  ?     Upon  my  word,  I  don't  know.     I  don't  see 
;i  imagine  I  should  "know  all  this. — Should  you  be  sur- 
prised '  it.  there  was  a  ball  at  -Vr.  ROIJKRT  TICHUORXK'S  ; 
that    Sir    i  ,ud   Lady  DOUGHTY  were   there  ;    that   Sir 
EDWARD  fell  down  the  last  flight  of   stairs  backwards;  and  that 
'.LI.KN  was  delivered  of  twins  whilst  the  ball  was  going  on  ? 
I  should  say  not.     I  don't  believe  thgt  Sir  EDWARD  was  there   at 
the  time. — Did  you  not  recollect  something  happening  to  you  and 
y)U»-                       Xo,  I  do  not.— Should  you  be  surprised  to   hear 
that  you  went  to  a  tradesman's  ball,  and  that   they  said  that,    as 
•  mid  not  let  them  go  to  the  TICHBORNE  ball,  you  should  not 
ir«  ''     \  should  not  lie  surprised  to  hear  anything  from 

SI  am  certain  that  never  happened.    -Do  you  recollect  Major 
;  HKNIIY  and  WALTER. —You  knew  HENRY 

when  young  ?  Yes.— He  is  your  first  cousin  ':  Yes.— Do  you  know 

n,'ed  to  be  married  at  the  time  you  were  at 

No,  I  do  not.    -Did  you  ever  make  an  expedition  with  him 

•  dy-love  ?     Xo  I  did  not.     I  don't  remember  his  bum- 

in  Bath.— In   1818-9,  when  at  Bath,  what  language  did  you  talk 


to  the  persons  with  whom  you  were  intimately  associated?  X° 
doubt  I  spoke  both  French  and  English. — Do  you  really  mean  to 
say  that  you  don't  remember  Mr.  and  Mrs.  XANGLE  and  several  of 
their  children  being  there,  and  that  you  talked  French  to  them 
because  you  did  not  know  English  sufficiently  well ?  1  don't  re- 
member their  being  there. — Do  you  remember  a  considerable 
dispute  about  a  French  word  you  were  in  the  habit  of  using,  and  the 
dictionary  of  the  Academy  being  referred  to  ?  I  don't  remember 
it. — Where  did  you  meet  your  cousin  HENRY  XANGLK  ?  At 
Boulogne. — But  in  England  ?  In  London. — When  ?  When  I 
lived  in  St.  Jumes's-place,  in,  1853. — Was  that  the  only  time  ? 
No  ;  I  met  him  in  different  places.  Have  you  ever  conversed 
with  him  except  in  the  French  language  ?  I  believe  I  have,  but 
I  will  not  svear  it. — Did  you  ever  know^i  Mrs.  LEIGH,  of  Tich- 
borno  ?  I  think  not.  You  are  speaking  of  some  lady  visitor,  I 
suppose  ? — Yes.  You  don't  remember  her  ?  No,  not  at  all. — Do 
you  recollect  any  French  sentence  you  were  perpetually  saying  to 
your  cousins,  the  NANGLES,  and  that  it  was  a  joke  between  you  '( 
Xo  ;  I  do  not. — You  don't  remember  any  incident  connected  with 
theXANGLES  at  all,  at  the  time  you  were  at  Bath  ?  No;  I  don't. — 
And  the  different  things  I  have  told  you  do  not  remind  you  of  them  ? 
Xo  :  they  do  not. — Who  is  Mrs.  TOWNELEY  ?  One  of  my  cousins. 
Where  does  she  live?  Probably  at  Towneley,  but  I  don't  know. 
Towneley  belongs  to  her  husband's  brother. — Where  is  Towneley  ? 
In  Lancashire. — When  Mrs.  TOWNELEY  came  to  see  you,  and 
asked  in  what  county  it  was,  did  you  not  siy  it  was  near  Bath  ? 
Certainly  not. — Whom  did  you  meet  at  Towneley  P  Mrs.  TOWNEI.KY 
and  the  colunel  and  his  daughter.  I  am  not  implying  the  Mrs. 
TUW.NELEY  I  mean  wasthe  colonel's  wife. — Anyone  else  ?  Colonel 
TOWNELKY'S  agent. — How  long  did  you  stay  there  ?  I  believe  1 
came  back  the  same  night. — And  you  never  slept  there  ?  Really 
when  I  come  to  think  of  it,  I  don't  think  I  ever  did.— Then  you 
could  not  recollect  your  bedroom,  so  I  will  not  ask  you  about  that. 
Do  you  recognize  this  (a  photograph  of  a  building)  ?  I  tell  you 
again  I  am  not  going  to  speak  to  photographs. — Do  you  know  the 
place  ?  Not  as  Towneley. — Do  know  this  (ref.rring  to  tin; 
photograph  of  a  building)  ?  Not  sufficiently  to  speak  to  it. 

Dr.  KENEALT  :  I  hope  your  lordship   will  not   allow  the  in 
troduction  of  the  photographs  at  present. 

Lord  Chief  Justice  COCKIIUHN  :  The  Jury  will  not  take  it  as  a 
photograph  of  any  place  until  it  is  proved. 

Mr.  HAWKINS  :  That  is  all  that  we  desire. 

The  reading  of  the  cross-examination  was  then  resumed.  When 
did  Mr.  SKY.MOI  it  die  ?  In  18-18  ;  but  I  am  not  certain.— Did  you 
sec  him  just  before  his  death?  What  time  do  you  mean? — In 
his  last  illness.  1  think  I  saw  him  in  the  September  of  that  year. 
—  Where  ?  in  his  bedroom,  or  downstairs  ?  I  don't  think  ho  was 
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confined  to  his  1  '  have  no  i  ng  oon- 

Mieyou 


§aw  ^  Kid   and    propped   u]>  with 

pillnv.  't    n  mrm1 

I  uiay  siiv  that  y.-u    an.'    dyii  >u   will 

;  ifli  he 

!  L-r:inilfuther 

whtn  >  W'     '  '' 

d,nK,  talking  a)  his  n  lii 

.ly  ':      \  tl.ii.  k  ! 
.  tlid  not  understand  jfii  v. 

gran,!-  -I.e  last  time  ?     No,  I  think  not  —  V. 

as  usual,  or  was  ho  ill  at  all':  II.  \v.n  not  well.—  Nothing  iilurm- 
ing  '<  You  did  not  go  to  pay  him  a  farewell  visit  ':  There,  you 
•re  trying  to  cab  h  me  nt;;»in.  It  WM  »  fBPBWdl  visit.  It  wax  a 
fare^'  —Was  it  a  fan-will 

and  did  you  think  that  his  life  was  about  to  close?  No,  I  don't 
think  it  "was.  —In  what  condition  was  he  when  you  eaw  him?  I 


•hink  ho  w 

• 

it— Who 

give  iii- 

:u-    III  M:V  ami 

•  ly  1  slioul  I 

pit  it  down,  and  that  is  mu. 
whiohi 

will  conn  hi-n-  It.  d.-ny  it.  —  How  di  i    \ 

wanted  to  call  th 

likely,  Hi.'.  -  it  r     Then-,  you  n  re 

going  to  that  swearing  business  again.     To  the  best  of  mv  rccollcc- 
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tion,  I  might  at  times  say  HKNET,  and  at  others  Uiu-lc  ITi:xnv. — 
Did  you  ever  shoot  at  Knoyle?  Do  you  mean  regular  shooting  in 
the  season? — Yes.  I  don't  recollect. — Do  you  mean  you.  n  \ir 
fthot  at  Knoyle  ?  I  might  have  shot,  but  1  have  no  recollection. 
I  might  have  gone  out  for  a  day  or  so. — You  are  sure  you  never 
shot  at  Knoyle  during  the  season  ?  I  have  no  recoiled  ion  of  it. — 
The  Solicitor-General :  I  will  read  you  a  letter  which  ROGEE 
TICHBORNE  addressed  to  Mr.  GOSFORD. 

Dr.  KKNEALY  observed  (previous  to  the  letter  being  read) :  I 
understand  many  letters  of  GOSFOBD'S  are  to  be  produced,  and  it  is 
n  hin^ular  fact  that  no  envelopes  of  the  letters  to  GOSPORD  are  in 
existence. 

Lord  Chief  Justice  COCKBUEN  :  We  cannot  tell  that  yet. 

The  reading  of  the  cross-examination  proceeded  : — Tin-  Solicitor- 
General  :  In  the  letter  I  read  you  addressed  Mr.  SEYMOUE  as 
"Dear  HZXEY,"  and  it  ends,  "  Truly  yours,  R.  C.  TKHBOKNE." 
The  letter  which  I  have  just  read  ends  with  "Your  affectionate 


nephew."     Before  you  wont  away,  in  IS.jii,  did  you  ever  addres 
Mr.  HE.MIV  DAXIIY  S,  a  iv  title  except  his  Christian 

name  ?  "Tis  hard  for  me  to  say. — Did  you  ever  in  your  life,  be- 
fore youli-ft  Europe  in  Y>3,  sign  youiself  as  his  nqtlu  w'r  1  .-:in't 
undertake  to  s;iy  that. — 'VVln-iv  did  you  last  see  Mr.  HESK-. 

.  fnrr  you  It  it   i  i  am  under  the  impression  it  was 

in  London. — How  old  was  Mr.  SEYMOI'K  whtn  he  died  ?  Was  he 
a  man  well  on  in  life  P  Yes. — Do  you  know  Owsbury  ?  I  don't 
by  that  name. — Do  you  kn  iw  of  a  ilr.  Mo  HILLY  or  Mr.  MABILLY 
at  Owsbury  !  I  cannot  say  tor  certain  that  is  the  name. 

The  Solicitor-General :  Now,  can  you  tell  me  where  Owshury  is, 
and  who  MAIULLY  was  ?  Witness  :  Xo,  I  don't  recollect. — Would 
you  be  surprised  to  find  that  this  gentleman  was  an  English  clergy- 
man, living  within  three  miles  of  Tichborne  ?  What  place 
— You  ore  a  Hampshire  man,  and  you  ought  to  know.  The  word 
is  spelt  in  your  own  letter  ?  Is  it  tbe  name  of  some  house.  There 
is  no  such,  place  as  Owsbury. — Will  you  ewear  there  is  no  such 
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village  ?  There  may  be  some  poking  little  hole,  with  two  or  three 
houses. — What  did  MABILLY  teach  you?  Something  in  connec- 
tion with  the  examination. — What  was  it  ?  Correction  of  English. 
— Was  that  all  he  taught  you  ?  I  don't  remember. — Bid  you  go 
to  him  or  did  he  come  to  you  ?  I  don't  remember.  I  think  I  used 
to  ride  over  there. — How  often  ?  I  have  no  remembrance. — When 
you  went  down  to  pass  for  your  examination,-  who  went  with  you  ? 
Colonel  GEORGE  GREENWOOD. — Where  did  you  go  from  ?  From 
Tichborne,  I  think. — And  where  did  you  go  to  ?  To  Sandhurst. 
— How  long  were  you  at  Sandhurst  ?  I  can't  remember  how 
many  days  it  was. — Did  you  sleep  at  Sandhurst  ?  I  am  under 
the  impression  I  slept  there  one  night ;  we  generally  rode  back  to 
Tichborne. — Are  you  sure  you  slept  at  Sandhurst  ?  Pretty  nigh 
certain. — Was  it  a  hotel  or  an  inn  ?  I  think  it  was  at  one  or  the 
other. — Did  Colonel  GREENWOOD  go  with  you  every  day  ?  To  the 
best  of  my  recollection,  he  did. — Do  you  recollect  tellingMr.  SCOTT 
that  you  slept  at  the  "Tumble-down  Dick"P  The  word  never 
escaped  my  lips.  I  stopped  at  a  pot-house  called  "  The  Duke  "  of 


something,  and  in  the  morning  I  went  to  breakfast  with  Mr.  KAD- 
CLIFFE  at  the  "  Tumble-down  Dick." 

This  ended  the  reading  of  the  notes  of  the  twenty-fifth  day. 

Mr.  HAWKINS  :  I  have  here  the  original  depositions  in  the 
Brighton  card  case.  I  produce  them  with  the  object  of  proving  the 
date  at  which  the  charge  was  made. 

The  LORD  CHIEF  JUSTICE:  If  depositions  of  any  sort  are  put  in 
they  must  be  read ;  otherwise  this  will  be  irrelevant.  You  cannot 
put  them  in  as  against  the  Defendant. 

Mr.  HAWKINS  :  May  they  be  received,  not  as  evidence,  but 
in  order  that  the  officer  of  the  Court  may  take  charge  of  them  ? 

The  LOBD  CHIEF  JUSTICE  :  We  cannot  accede  to  the  applica- 
tion. 

The  Court  then  adjourned  for  luncheon. 

After  luncheon  the  reading  was  resumed  by  Mr.  SHORT. — 
There  is  no  incident  connected  with  the  first  16  years  of  my  life 
in  Paris  that  I  have  not  already  mentioned  that  I  can  remember, 
nor  of  my  college  life  at  Stonyhurst,  nor  of  my  visits  to  KNOTLB 
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or  Mrs.  WASHINGTON  HIBBERT,   nor  of  my  preparation  for   the 

army,  nor  of  my  visit  to  Mr.  KOIIERT  TICHBOBNE'S  house  at  Bath. 

I  don  t  know  whether  Dr.  Funnies    WJNSLOW  is  one  of  my  wit- 

I  don't  remember  taking  any  furniture  over  to  Ireland. 

'  hri/e  horses  over  with  me— one  I  bought   at  Maidstone, 

e  in  London,  and  one  in  Hampshire.     When  CARTEK  re-entered 

my  service  1  had   about  half-an-hour's  conversation  with   him. 

.d  a  longer  conversation  afterwards  about  matters  connected 

with  the  regiment.    M'CUsir  did  not  enter  my  service— he  was 

sitor.     He  stayed  with  me  for  some  months.     He  was  sup - 

I  by  my  mother.     I  had  conversations  with  him  from  time 

time,  oi  about  half-an-hour's  duration  in  each  case.— Where 

W  you  go  irom  to   Dublin?    London.— I  will  remind  you  of 

etters  you  deposited.     There  are  a  conple  of  letters  here 

from  EOOEK   CHARLES  TICHBORNE  to  Lady  TICTIBOBNE.     They 

.ted  from  Portobello  Barracks,  Dublin,  and  it  appears  they 

were  deposited  by  you  in  the  Court  of  Chancery.     Where  did  you 

tiem  from  ?    I  don't  understand  what  you  mean.— They  are 


letters  which  appear  to  have  come  from  your  custody,  and  to 
have  been  deposited  by  you  in  the  Court  of  Chancery  ?  I  am 
sure  I  cannot  tell  you  where  I  got  them  from. — One  of  tho  letters 
is  dated  the  30th  October  and  tho  other  the  5th  of  December, 
1849. — Mr.  Serjeant  BALLANTINE  :  Let  him  see  them.  (First 
letter  handed  to  Claimant.) — Claimant:  I  can't  tell  where  I  got 
it.  There  were  letters  which  my  mother  gave  to  Mr.  HOLMES. — 
But  these  were  deposited  by  you  in  the  Court  of  Chancery.  That 
would  not  prevent  my  mother  giving  them  to  Mr.  HOLMES. — Do 
you  mean  to  say  you  haven't  seen  this  letter  ?  I  have  never  seen 
it  since  I  wrote  it  until  now. — [The  Solicitor-General  then  read 
the  letter,  which  referred  to  ROOEB  TICHBORNE'S  arrival  in  Ire- 
land, and  joining  his  regiment.]  Mr.  Serjeant  BALLANTINE  : 
I'll  ask  the  Jury  to  observe  the  words,  "  Portobello  Barracks" 
in  that  letter.  They  are  written  twice,'  at  the  top  and  in  the 
middle.  I  hope  they  and  your  lordship  will  also  Botice  the  ex- 
pression, "regiment  of  artillery." — The  Solicitor-General:  It 
appears  you  went  from  Liverpool  to  Kingstown  and  stayed  a 


TTTE  TIOTTRORNE  TRTAT,. 


duy  at 

![!,•  a  •' 
re 


:,town  to  Dublin, 

i;  days.—  V 

\\lnun  did 
Who 
.  -I  don't 

:      I   don't 

H  you  mean 
.ade  in  this    eollh'l  \  ':      Ye,  ;  the    a 

;  1  don't  n 

1    am  not  speaking  of   the 
rmiilly  pre- 

of  my  belief,   Major  Jox 

being  done 

;o  his 

'.     troop.     Is 

stand 

ilin .-     I  best  of  nn  •  'ii,   it 

16  north-v.  the  river  ?     1 

tie  ?       1  W 

.  ,io:i.      \Yas    that  th 
he    Lord   Lieu!' 

. —Can't  y  -nu  a  better  not! 

than  that   it  is   in  S  -  At  whirh  side  of   the 

I  don't  i 

down  to  tl 

it  stand  in  a  pirk,  or  is  there   any  gl  '-it   it? 

No,  1  thin"..  go  into  society  much  in  Dublin  .- 

\  i  i. 

:     No,  I  n  tunied  the 

t.  —  Whom  did  you  viiit  at  Meath?     A  friend  of  Mr. 
M'lOvnv.— You   don';  .No. — Did  you   g.> 

Miy  place  out  of  Dublin 

,  lots  of  places.— Have  you  been  on  a  visit 

.  other  place  except  Meath  ?     I  don't  remember  just  now.  I 

;  at  Howth  Castle.     Is  tint  where  Lord  Howrii  lives  ? 

roni  Dublin  ?    Ten  or  twelve  miles. — Whom 

did  you  go  to  see  at  Howth  ?    I  went  to  see  Lord  St.  LAWP.EXCE. 

Whei  i  i  st  go  to  Howth  ?  Before  I  joined  the  regiment. — 

;md  you  good  friends  ?     Y'es. — Was  he 

d  a  kind  of  connection, 

1  think,  iait  it  was  a  long  way  off. — Was  there  any  other  member 
.  II'>w  ill's?     There  was  ;  his  sister. — What 
me  ?     I  think  she  got  married  while  I  was  there. — DJ 
listian  or  surname  ?     Her  surname  would  be 
'  ;t. — You  don't  remember  what  her  Christian  name  was — 
?      1  don't  remember. — Was  she  a  young 
I  mean  was  she  younger  or  older  than  Lord 
I  don't  think  you  have  a  right  to  ask  me  that 
-  Arery    well  ;    I    will    withdraw  it.        Did    you 
meet   this    lady    anywhere    else?    To    the  best    of    my  belief 
I    did ;    but    I  can't  say    where. — When   you    came    back    to 
untry,  did  you  call  on  Lord  St.  L.UYBKXCE  ?     I  did,  at  his 
t  here  a  person  present  when  you  were  there  ? 
I  was  kept  waiting  in  the  hall  for  lo  "minutes,  which  I 
considered  very  insulting.     There  was  a  tall  man  there. — Did  you 
not  say  to  Lord  St.   LAWKEXCI;  that  Howth  was  two  miles  from 
Dublin  ?    Did  he  ask  you  how  you  got  there,  and  did  you  say 
you  walked  and  rode  there,  and  tint  it  was  a  very  pleasant  place  '<: 
I  never  said  I  walked  there. — Did  he  ask  you  did  you  remember 
anything  particular  that  occurred  during  your  visits,   and  did 
you  n  ply,   '  remarkable  "  ?     Did  ho  ask  you  to  d 

the  situation  of  Howth,  and  the  grounds  of  Howth,  and  do  you 
remember  being  unable  to  do  it  ?      I  do  not.      I  felt  very  uneasy 
on  account  of  the  ungentlemanly  way  in  which  he  treated  me. — 
Did  he  then  say,  "  It  is  nine  miles  from  Dublin  to  Howth,  and 
not  two.     I'm  quite  certain  wo  never  walked  to  Howth.     'Tis 
quite  clear  you  know  nothing  about  it,  and  so,  good  morning  "  ? 
I  can't  say,  but  I  very  much  doubt  it. — Will  you  swear  this  did 
not  happen  ?     I  don't  think  he  could  have  said  it  was  nine  miles 
from  Dublin  to  Howth  ;    it  is  more  than  nine. — Will  you  swear 
'•I  anything  of  that  ?     I  will  not.     He  insulted  me  in  such 
a  manner  that  1  don't  know  what  he  said. — The  Chief  Justice  : 
How  did  he  insult  you? — The  Claimant:  By  keeping  a  servant 
in  the  room,  my  lord,  and  the  insolent  way  in  which  he  asked  me 
questions. — The  Solicitor-General :  AVill  you  swear  he  didn't  use 
like  those  1  have  quoted  ?     The  Claimant :    I  don't  re- 
member what  passed.      'Tis  quite  certain  he  said  nothing  about 
I  don't  remember  what  it  was— it  was  something  very 
Did  he  turn  to  the  man  in  the  room  and  s  iv,   "  I  had 
P     1    have  no  doubt   he  , 
•  i-  siid  so  in  my  presence. — Do  you  ;. 

IK    during   ;  ,r    visits   In 

Howth  ?     Yes  ;  1  ren  liiug  off  iny  horse  in  a  ditch,  and 


I  remember  anot!  ;i  boat  capsized. — Where  were  von 

going  w hen  the  boat  <  i   Dublin.— When,  did  it 

'anding. — What  did  you  land  on  ?     There 

was  gr '  .    I   think,  and  a  good  deal  of  ;  1  this 

.  you  were  first  quartered  in  Dublin  Were 

you  ever  at  •  •••llingMr. 

at  the  Cun 

'::it  is  quite  untrue':      Yes  it  is. — How 
u  in   Dublin  win  n   you   were  quart.  '-oond 

"r  three  n.  P     1 

1  did.      Was   it  the   satin 
r. — Did  you  ever  go  to  a    di:^ 

:  it  was  a  drawing-room  dleet 

anything  happen: i  was  much  out  of  the  com: 

•us  nature? — I  mean  anything 
ion  upon  \ 
1  don't. — Would  I  to  lind  th  >r  to  your 

about  a  gi-ntli  man  • 

sit  down  in  the  drawing-room  ';      No. —  Well,  I'll  read  tin 
for  you.     It  is  dated  from  Portobello  Barracks,  and  you  go  on 
.  : — 

unpleasant  occurrence  took  place  the  other  day  at  the 
I.  >rd  Lieutenant's  Drawing-room.      A   gi-ntlrin  .• 

:ipper,  went  to  sit  in  the  on  a 

third  row,  whiel: 

lie  was  time  to  turn  pale,   •> 

budden  1  taken  at  supper  on  three  ladies  who 

'ting  in  front  him.  It  all  fell  on  their  hair,  down  their 
r  their  gown-.  It  oame  down  in  such  a  qunn- 
aw  such  a  sight  in  all  your  life.  Afd  r  t! 

forraance  the  gentleman  was  removed  from  the  room,  but  what 
siirpri-'  the    quantity  that  came  out   of  his 

mell  of  that  stult'    will  be  on  the  ladies'  hair  for 
\\  months  to  come." 

The  Solicitor- Genera]  also  stated  that  the  letter  inclosed  a  card 
from  the  Chamberlain  at  Dublin   Castle,  requesting  the  pr< 

;-room,  in  the  name  of  the 

lant  and  the  Countess  of  Kiii.t.v..  '  the  Claim- 

ant :  I  suppose  you  hal  forgotten  that  ?     Yes. — During  tin 
you  wei  :.d,  was  anything  done  as  to  the  resettlement  of 

Yes,  there  was. — Who  acted  for  you  in  that  matter  ? 
.Mr.  HOPKINS  acted  for  me  and  my  father  too. — Have  you  copies 
of  any  correspondent  between  yourself  and  M*  1111:11 

and  CUI.LETOX,  of  Manstield-street,  during  the  time  you  w< 
Ireland  ?  1  have  seen  them,  but  cannot  tell  where  they  are  now. 
I  remember  seeing  them  three  or  four  years  ago.  The  corre- 
spondence you  are  speaking  of  was  correspondence  about  my 
will,  which  was  the  only  correspondence  I  remember  having  with 
Mr.  SLAUGHTER. — The  Solicitor-General  then  read  a  letter  from 
the  Claimant  to  Mr.  SI.AUGIITEI:,  stating,  that  as  it  was  his  in- 
tention to  make  some  arrangement  with  regard  to  his  property 
before  he  went  to  India,  he  should  like  to  know  to  what  extent 
he  was  entitled  to  dispose  of  the  estates  by  will,  and  that  he 
wUhed  his  absence  to  be  kept  as  secret  as  possible.  Mr. 
StAUonTi:it  replied,  giving  the  particulars  in  the  event  of  the 
Claimant  surviving  his  father.  The  estates  were  liable  to  many 
encumbrances  at  the  time.  There  were  certain  sums  to  b 
011  Sir  KOGEK  taking  possession  of  them,  but  otherwise  they  were 
at  his  own  absolute  disposal  by  will.  The  Upton  s  sub- 

ject to  a  mortgage  debt  of  £13,700. — The  Claimant :  You  have 
corroborated  exactly  what  I  have  said.  The  correspondence  had 
nothing  to  do  with  the  settlement,  but  with  my  will.  I  have 
seen  the  will  since  at  Doctors'  Commons.  They  sat  on  one  side 
of  a  table  and  I  the  other,  whilst  they  tested  me  as  to  the 
contents  and  the  signatxire.  I  have  never  seen  a  copy  of  it,  and 
I  don't  think  I  ever  read  a  line  of  it. — What  was  the  general 
object  of  the  will — the  general  purport  of  it  I  mean?  The 
general  object  was  to  get  rid  of  the  £100,000  on  the  Tichborne 
estate  ;  that  is  to  say,  I  formed  by  the  will  a  kind  of  rest ; 
accumulating  fund  by  entailing  my  father  (a  laugh).  Well,  that 
might  not  be  the  proper  word. — I  didn't  laugh  ;  but  how  was  it  ? 
By  arranging  that  my  father  should  have  £8,000  out  of  the 
Dough:  and  the  remainder  to  go  to  the  accuimi 

fund  to  pay  oil'  the  Tiehborne  liability.  It  was  so  arranged  in 
the  will  that,  instead  of  having  the  whole  of  the  income  of  the 
property,  he  was  to  be  limited  to  £8,000  a  year. — That  was  in 
case  you  died  ?  Yes. — That  was  the  main  object  of  the  will  ? 
The  main  object  was  to  clear  off  the  estate.  I  remember  that  I 
got  into  trouble  with  my  aunt,  Mrs.  NAXGI.E,  about  it. — In  what 
way  ?  Well,  she  thought  I  ought  to  have  made  my  will  in  favour 
of  her  son,  and  she  never  forgave  me,  not  even  to  this  day. — 
Where  did  you  meet  her  ?  One  day  at  Mr.  1 '  house. 

She  had  a  row  with  me,  because  I  would  not  tell  her  what  v 
the  will,  or  because  I  would  not  make  it  in  favour  of  her  son.     If 
she  had  not  had  an  ill-feeling  against  me  she  would  never  have 
allowed  herself  to  aet  in  the  way  she  did  on  my  return. — After  the 
words  at  Mr.  Hoi'Kixs's  did  Mrs.  NAXGLE  go  away '(     Yes;  and 
now  I  suppose  you  want  to  know  where  she  \v>  nt  t  > ':     (lau;_ 
— Did;.  lake  friends  with  her  again  f    There  was  a 

a  little  adverse  feeling  between  us  afterwards. — Did  you  e\ 

•Is  at  Mr.  HOPKINS' s  office:"     Yes,  I  luluve  i  did. — 

When    did    it    happen    about  the    words?     About  six    or    seven 

way. — Wl  Air.  and  Mrs. 

re..— What  did  she  say  r    I  have  told  you.     She 

Uied  to  persuade  me  to  make  a  will  before  I  went  away.     ! 
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remember  tho  whole  of  the  conversation,  which  lasted  a  quarter  of 
an  hour  or  twenty  minutes.  —  You  refused  to  make  a  will,  then  ? 
Yes.—  Did  you  ever  see  her  again  ?  Once,  I  think,  in  London.— 
Did  you  make  it  up  with  her  ?  To  tell  you  the  truth,  I  never  was 
"d  terms  with  her,  but  I  did  not  openly  show  it.  —  How  long 
before  you  went  away  was  the  last  time  you  saw  her  ?  Was  it  six 
or  seven  months  ?  I  can't  remember  precisely,  but  I  think  it  waa 
two  or  three  months.  —  Did  you  part  affectionately  or  coldly  ?  Sha 
knew  I  had  no  very  great  love  for  her  at  any  time.—  Was  E  \ 
ARUTOELL  i 


.— 

in  the  will  at  all  before  or  after  it  was  signed  P  To 
the  best  of  my  belief  he  wis  not.—  Should  you  be  surprised  to  find 
that  his  name  was  in  the  will  ;  that  you,  or  rather  ROGER, 
wanted  very  much  to  have  it  struck  out,  and  that  you  wrote  to 
Mr.  SLA.TJGHTEB  on  the  subject  ?  I  am  not  surprised  at  anythin<* 
you  say.  I  can't  recollect  everything  that  was  in  the  will.—  The 
Solicitor-General  then  read  a  le'tter  f  rom  ROGER  TICHBORNE,  ad- 
dre-sed  to  Mr.  GOSFORD,  in  March,  1854,  and  which  the  Claimant 
admitted  t)  be  in  his  handwriting.  It  was  headed  "  Private  and 
Confidential,"  and  was  to  the  following  effect  :  —  • 

Mr  DEAR  SIR,—  In  reply  to  your  letter  which  I  found  waiting 


for  me  at  Monte  Video,  I  think  I  might  refer  you  to  what  I  wrote 
to  Mr.  SLAUGHTER  in  London,  in  June,  1852— so  far,  at  least,  as 
EVERARD  ARUNDKLL  is  concerned.  Ashoisgoingto  become  a  novi- 
tiate, and  it  might  be  a  Jesuit,  and  as  there  might  be  no  male  issue 
from  me  or  my  brother,  I  don't  think  it  would  be  advisable  to 
leave  him  such  power  as  is  named  in  my  will,  and  I  ask  to  have 
his  name  scratched  out  of  it,  and  not  to  have  any  one  else  named 
m  his  place.  There  is  another  thing,  and  that  is,  as  I  and  mother 
never  could  agree,  it  would  be  advisable,  if  I  should  die  during 
my  travels,  to  insure  her  so  much  per  annum  and  some  place  to 
reside  in,  except  Tichborne,  as  I  could  not  put  up  with  her  cha- 
racter. 

Had  you  forgotten  that  letter  ?  Yes;  but  I  did  not  understand 
at  first  how  it  was  I  came  to  write  from  Beuenos  Ayres. 

At  the  rising  of  the  Court, 

The  Lord  Chief  Justice  announced  that  none  of  the  witnesses 
need  attend  before  Mondiy,  the  19th  inst.,  as  the  reading  of  evi- 
dence would  occupy  the  whole  of  next  week. 

The  Court  adjourned,  at  25  minutes  to  five,  till  Monday. 


FIFTEENTH  DAY.— MONDAY,  MAY  12,  1873. 
Lt  the  commencement  of  the  sitting  of  the  Court,  the  Lord  Chief  Justice  announced  that  Mr.  Justice  LUSH  was  confined  to  his 
an  attack  of  rheumatic  gout      His  lordship  added  that  it  was  fortunate  there  was  nothing  before  them  but  the  reading  of 
dence  which  Justice  LUSH  could  do  at  home  as  well  as  if  he  had  been  present.     No  sooner  was  this  statement  made  thau the 
tJH  rafll       •  q       T 1  ?"  Whitsunt1idJe  holidays-  and  sWsted  that  the  Court  should  not  sit  on  Whit-Monday 
-a  ch  a  fellow-juror  extended  so  as  to  include  Whit-Tuesday,  and  Mr.  HAWKINS  put  in  a  word  for  the  Derby-day! 

A  tacit  understanding  -was  come  to  that  the  holidays  asked  for  should  be  granted,  the  Court  making  up  for  the  lost  time  by  Bitting 


The  Court  was  again  well  filled  and  the  people  as  enthusiastic 
The  LORD  CHIEF  JUSTICE:  I  am  sorry  to  say  that  my  Brother  LUSH  ; 
not  able  to  be  here  to-day,  being  laid  up  with  an  attack  o 
natic  gout— fortunately,  it  happens  while  we  are  readin" 
the  evidence,  and  he  of  course  can  read  it  as  well  at  home. 

A  Jtraoa:  I  suppose  your  lordship  will  not  sit  upon  Whit- 
Monday  t 

The  LORD  CHIEF  JUSTICE  :  We  shall  be  very  anxious  to  do 
whatever  you  gentlemen  desire ;  but  every  day  is  precious  with 
the  long  case  we  have  before  us. 

A  JUKOR  :  It  would,  speaking  for  myself,  be  a  great  convenience 

re  \Vtut-Monday  and  Tuesday,  as  I  live  at  a  distance  which 

;  t  mr  hours  and  a  half  by  the  Great  Eastern  Railway  tc 

London  from,   and  if,  by  giving  up  a  Saturday  or  two 

afterwards  it  could  be  made  up,  it  would  be  a  great  convenience 

Ijourn  to  the  Wednesday  morning. 

The  LORD  CHIEF  JUSTICE":    What  do  you  say,  Mr.  HAWKINS? 

I  am  sure  we  should  all  be  desirous  of  consulting  gentlemen  who 

not  being  professionally  engaged  in  the  matter,  have  to  sacrifice 

i  long  extent  of  time ;  but  it  is  to  the  interest  of  all  parties 

in  this  Trial  that  it  should  be  brought  to  a  termination 

tble. 

My  opinion  is  that  a  day  or  two  will  make  very 
ttle  dl  !  ""•  lfn-th  of  this  trial ;  that  it  would  be  a  very 

great  pity  to  give  up  our  Saturdays,  which  I  and  others  feel  to  be 
a  great  boon. 

LORD  CHIEF  JUSTICE  :    It  is  only  proposed  to  do  it  in  this 
two  days  are  given,  the  Monday  and  Tuesday,  two 
other  days  should  be  substituted. 

Dr.  KEXEA.LY :  I  hope  the  two  days  will  be  given  without. 
A  JUROR :  Saturday  is  a  very  important  day  for  many  of  us. 
ihe  LORD  CHIEF  JUSTICE  :  Very  well,  then,  we  will  not  interfere 
With  that. 

K'KXEALY:  Let  us  have  the  Monday  and  Tuesday  The 
Jury  will  find  the  tension  of  this  Case  on  them  very  great  and 
we  ought  to  have  a  holiday  when  we  can  reasonably  get  it. 

The  Loin,  CHIEF  JUSTICE:    Perhaps  you  will  not  mind  if  we 
give  up  Monday  and  Tuesday  in  Whitsun  week. 

.'ARRY  :  Only  the  Monday  and  Tuesday  ? 

K:    Clearly;    you  must  not' mind  the 
st  of  the  week  sitting  until  5  o'clock. 

.inly  not. 

*  :riHf :  (p/U'0.3)  «  When  you  were  in  Ireland,  in  the 

rmy  there,  what  was  your  income  ?  ''  (Head  down  to,  "  Look  at 
that  dagu,  |  _  handing  it  to  the  witness.— p.  121'>  ) 

:   Your  lordships'  attention  ought  to  be  called 
r  to  the  schedule  of  that  affidavit ;  it  is  not  a"s  originally  pre- 
i,  but  words  have  been  put  in 

referred  to  the  original  affidavit,  and  pointed  out 

':',"Iiy  : ,"  Is,!h;t,t  :l '' •'  ^ait  of  yourself 

••-"  (Head  ,l,wn  to,-  I,-.  H  .„,,„.- 

".--not  pass  over  what  follows? 
I  read  it  in  my  opening.      Tl, 


as  ever  in  behalf  of  the  Claimant. 

The  LORD  CHIEF  JUSTICE:  "Compadre"  means  either  god- 
father or  companion  ;  so  that  it  is  not  necessarily  "  godfather  " 
there. 

Mr.  HAWKINS  :  I  believe  we  had  it  translated  both  ways 

5CKBURX :  (p.  1223)  "  Did  you  when  you  were  in  Chili  ?" 
(Read  down  to,  "  to  saven  or  eight  years  old." — p.  122-1.)  Then 
on  the  next  page  :  "Now  let  me  ask  you,  have  you  altered  the 
colour  of  your  hair?"  (Read  down  to,  "from  Don  PEDRO 
CASTRO  to  Mr.  HOLMES."— p.  1225).  Then  there  is  a  long  dis- 
cussion, and  the  evidence  is  continued  at  p.  1229  :  "  As  the  lock 
of  hair  has  been  mentioned."  (Read  down  to,  "  I  have  not 
got  it.") 

The  LORD  CHIEF  JUSTICE  :   We  had  better  now  have  the  hair. 


Dr.  KENEALY  :  The  Jury  will  not  see  it,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Was  it  put  in  ? 

Dr.  KENKALY  :  As  I  read  the  evidence,  the  package  was  opened 
on  that  occasion  by  the  Lord  Chief  Justice;  Mr.  Serjeant 
BALLANTINE  protested  that  it  should  not  be  shown  to  the  Jury 

The  LORD  CHIEF  JUSTICE  (after  referring  to  the  discussion 
upon  the  subject) :  I  cannot  make  out  whether  it  was  put  in  or 
not. 

Mr.  Justice  MELLOE  :  I  think  it  ends  in4heir  both  going  to  the 

tT.Th?  L?KD  CnIEF  JlTSTICE :  Mr-  DAVIf»,  who  was  present,  says 
they  both  were  handed  to  the  Jury. 

Mr.  HAWKINS  :  That  is  my  impression. 

The  LOBD  CHIEF  JUSTICE  :  Being  produced  by  Mr.  HOMES  as 
the  lock  of  hair  sent  over,  there  would  be  no  reason  for  resisting 

Mr.  Justice  MELLOB  :  And  the  Defendant  says,  as  long  as  it  is 
produced  by  Mr.  HOLMES,  it  is  all  right. 

Dr.  KENEALY  :  The  Chief  Justice  of  tho  Common  Pleas  says 
that  is  not  proved,  yet  for  the  purpose  of  convenience  it  may  eo 
to  the  Jury  ;  but  I  object  to  it  in  a  criminal  case 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  if  questions  are  founded 
on  it,  it  is  part  of  the  evidence. 

Dr.  KENEALY  :   The  witness  says,  «  I  do  not  know  whether  it 
is    ;  but  if  Mr.  HOLMES  says  it  is,  you  could  hardly  assign  per- 
ury  on  that. 

The  LORD  CHIEF  JUSTICE  :  It  must  not  be  taken  as  his  hair 
but  only  as  something  produced  by  Mr.  HOLMES  as  the  portion 
sent  by  this  lady. 

Dr.  KENEALY:  Is  not  it  better  that  the  Jury  should  see  no- 

;hmg  .•* 

k-^heiL°E1)  CmEF  JUSTICE  :  The  Jury  must  see  everything  ex- 
nbited  in  the  examination  and  cross-examination,  not  as  being 
,hat  which  the  Prosecution  desire  to  show,  but  simply  as  beinS 
xhibited. 

Dr.  KENEALY  :  If  the  distinction  your  lordship  has  made  from 
he  beginning  is  borne  in  mind,  I  have  no  objection ;  but  it  is  not 
•••isy  for  those  who  are  not  accustomed  to  legal  proceedings 

The  LORD  CHIEF  JUSTICE  :  The  only  thing  is  that  you  do  not 
ndentand  the  questions  founded  on  a  thing  unless  the  thine  is 
produced. 

Dr.  KENEALY  :  It  may  be  produced,  but  I  object  to  its  going 
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v  until  it  is  proved.     I  do  not  see  that  the  Pro- 
proved 

Assays  is,    "I   <l<  not  know  whrtluT  it  was  cu 
li.-en  when  I  wa*  asleep  or  drunk." 

i"h  in  th. 
It  may  be  hair  out  off  some  < 

•  hair,"   and  tho,  person  to  whom   I 

Ic  and  gays,    "Send  it;    it  is  of    gnat  imp 
ry  far  Cmm  saying  it  is  i  10  with 

•In-  Jury. 

1 1].  KINTU.I  :   I  will  not  discuss  it  if  your  lordship  thinks  thi 
a  i  shown. 

Mi .  i  there  is  no  doubt  it  is  the  sam 

identify  it  as  tho  portior  iromth 

I  >r.  :    I  have  no  doubt  what  your  lordship  says  i 

re  to  take  nothing  as  proved  with  regard  t< 

this  Km-  until  it  is  proved,  I  would  not  be  so  litigious  as  to  con 

.  CIIIKK  .'  -m  mnst  not  take  it  for  granted 

i<  liis  hair,  only  someone  says  tin  y 
hili,  and  sent  it  over  as  a  lock  of  it ;  that  i 

Dr.  KKX  I:\LY:  The  second  portion  may  never  be  proved,  one 
tha*  hip  will  not  show  to  the  Jury. 

I.DIIII  Cim:r  .Ir-riM: :    I  beg  your  pardon,  the  second  por 

;>3  put  in. 

Or.  KKM  M.V  :  It  was  produced  on  tho  part  of  the  Defendant 
and  ntvi  -r  proved. 

•  CHIEF  JUSTICE  :    It  was  shown  to  the  Jury. 
I  >r.  :  It  ought  not  to  have  been,  because  "it  was  par 

nf  tin   Defendant's  case,  and  was  never  proved  ;  it  was  taken  fo 
:ted. 

I :    You  are  mistaken  about  the  De 
hint's  case  ;  it  was  produced  by  Mr.  HOLMES. 
Dr.  KEXEALT;    I  beg  your  lordship's  pardon,  I  thought  the 
•ml  part  had  been  produced  by  the  Defendant. 
Tho  LORD  CHIEF  JUSTICE:     No,  the  part  marked   "Delta' 
(ached  to  tho  Commission,   the  other  is   produced  by  Mr 
llm.Mi  s. 

Mr.  Justice  MELLOH  :  The  first  portion  was  produced  under  th 
u,  and  then  the  Solicitor- General  calls  on  the  witness 
t«  produce  the  other  portion.  The  witness  has  not  it,  but  Mr 
lli'i.MKs  lias,  and  through  Mr.  HOMES'S  instrumentality  it  is 
produced.  Then  the  Solicitor-General  proceeds  to  cross-examine 
on  it,  and  the  Defendant  says,  if  Mr.  HOLMES  produces  it,  he  has 
no  doul.t  it  is  all  right ;  and  when  he  is  asked  whether  it  is  the 
mine  hair  as  received  in  the  letter,  he  says  he  has  no  doubt  about 
the  identity  of  it. 

Dr.  KEXEAIY  :  My  lord,  I  have  conceded  to  the  Lord  Chief 
Justice  all  disputes  on  that  point.  At  present,  all  I  am  contending 
for  is,  that  the  other  part  of  the  supposed  hair  produced  under 
the  Chili  Commission  was  produced  by  the  Defendants. 

Mr.  Justice  MELLOK  :  Called  for  by  the  Solicitor-General  in  the 
course  of  ihe  cross-examination  of  the  witness,  and  produced  and 
put  to  the  Jury. 

Dr.  KEXKALT:  Part  of  the  Defendant's  evidence   which  never 

produced. 

The  LOUD  CHIEF  JUSTICE:  Put  to  the  jury  without  objection. 
Dr.  KENEAXY  :  My  lord,  I  am  not  bound  by  all  that  was  done 
at  that  Trial.     AVhat  I  am  contending  for  here  is,   that  if  any- 
thing irregular  was  done  at  that  Trial,   you  lordships  will  not 
ion  it  in  this  Court.     I  say  it  was  irregular  and  unusual  for 
the  Chief  Justice  to  allow  that  hair  which  was  to  be  proved  by  the 
Defendant  in  that  Case,  to  go  to  the  Jury.     I  do  not  challenge  his 
right  as  to  the  first  part,  which  was  produced  by  Mr.  HOLMES. 

The  LORD  CHIEF  JUSTICE  :  I  am  bound  to  say  I  do  not  see  any 
objection  to  it. 

Mr.  Justice  MELLOR:  Nor  I. 

Dr.  KI:M:U.Y  :  Surely  I  am  not  bound  by  all  that  was  done  at 
that  Trial  in  this  Case. 

The  LOUD  CHIEF  JUSTICE  :  Done  with  theconsent  of  your  client. 
The  lock  is  produced,  on  which  it  is  proposed  to  found  questions 
in  cross-examination.  It  is  opened,  and  your  client  is  examined 
on  it,  and  it  is  shown  to  the  Jury  and  no  objection  taken. 

Dr.  KEXEALY:  If  your  lordship  holds   that  I  am  bound  by 

e\ en-thing  that  took  place 

'I  In-  I.OKII  CHIEF  JUSTICE:  Indeed  I  do  not.  I  think,  Mr. 
II  \\VKIXS,  the  Chilian  hair  might  have  been  objected  to,  and  if 
it  had  not  been,  not  produced.  Therefore  I  think  it  better  to 
yield  to  the  objection. 

Mr.  HAWKINS  :  I  do  not  mean  to  press  it,  if  your  lordship  should 
think   it   better  withdrawn,    but   it   strikes   me    as   immaterial 
11  r  or  not  the  hair  was  shown  to  the  Jury  empowered  to  try 
that  issue.     The  question  is,  what  was  in  the  Defendant's   hand", 
and  before  the  Defendant,  at  the  time  he  was  asked  the  ques- 
tion. 
The  LORD  CHIEF  JUSTICE:   I  am  not  sure,  on  looking  at  it 


closely,  whether  there  wan  anything  more  put  into  his  hand  than 

:eh  Mr.  HOLMES  pro! 
Dr.  KINTU.V:  No,  my   lord,  there  was  not;  your  lordship  is 

Mr.  H\«KINS:   I  do  not  place  so  much  stress  on  the  prodm-ti'm 
t  moma&l  under  the  Chili  Commission,  if 
>nMiip  sh.mlJ  think  it  better  to  withdraw  it. 
Tin-  l.onn  <']ii>  Mv  own  impression  is  whatever  was 

exhibit,  d,  wh.-'.h'-r  in  to,  or  open  to  ob- 

r  was  produced  in  open  Court   and   upon  which 
rro  founded,  is  btrictly  admissible  in  evidence  ;  but  I 
think,  if  anything  passed  at  that  time  by  inadvertence,  it 
was  anything  irregular  that  should  not  i  done,  it  will  be 

it  it. 

Mr.  II  \WKIXS:  Then  I  should  not  press  my  strict  right  at   all, 
if  anything  was  inadvertently   dune.      I    only    wish    to   ; 
',  thing  not  In  in_'  evidence  which  was  not  submi' 
the.liiry;   because  suppose   u  stick    is    produced    and    put    in  the 
-an,  and  he  is  asked,  "  Do  you  know  that  r  "  and  the 
man  says,  "  No,  1  don't,"  in  order  to  explain  the  answer  th' 
may   be  produced   on  "i   where   the   mini's 

and  it  is  immaterial  win  ' 

was  submitted  to   the  Jury  or  not.     But  at  this   stage   ul"   the 
inquiry  it  is  immaterial,  to  my  mind. 

l.'ULh  Cm  1:1  Ji-sricE:  Very  well,  then,  that  which  is  in  the 
"  Delta"  will  not  be  used.     That"  which  was    produced   by    Mr. 
HHI.MES  was  shown,  and  the  present  Jury  i- 
[It  was  handed  to  the  Ju' 
Mr.  CoCKBURN :  Then   at  page    12:;2  :   ''Is   this   your   hair:-" 

Now  attend  to  this."— p.  I. 

The  I.OKI.  Cmi:i  .li  snei:  :   ••  20th  April.  1MKS."     (His  lordship 
read  the  letter.)     Observing  the  characteristics  in  one  letter  and 
"•r,  in  this  "  another  "  is  written  with  the  "  a"  separated 
from  the  "  nothcr." 

Mr.  COCKHURN:  "  X'ow  when  you  wrote  on  the   20th  April, 
iMis."     (Read  down  to  "Just  so.""— p.  12:57.) 

Mr.  Justice  MELLOB  :  These   letters  are  not  with   reference  to 
any  facts,  but  with  regard  to  the  Commission  I  think. 

Dr.  KENEALY  :  Yes,  the  only  way  it  strikes  me  they  are  matt  rial 
is  that  they  negative  the  idea'that  this  Defendant  never  in: 
to  go  to  Chili,  as  was  suggested  by   my  learned   friend  in   his 
opening.     I  only  mention  it  because  the  J  ury  will  by-and-by  have 
an  opportunity  of  hearing  my  comments.    [The  letters  v. 

Mr.  CocKBUKJf :  "  You  see  twelve  copies  of  your  affidavits  were 
sent."  (Read  down  to  the  end  of  the  day.) 

[Adjourned  for  half-an-hour.] 

Mr.  SHORT:  (p.  1241)  "  The  last  letter  I  read  last  night.' 
(Read  down  to  "  the  Australian  Commission." — p.  12 12.) 

(The  Lord  Chief  Justice  read  tho  letters  which  follow,  pointing 
out  the  peculiarities.) 

Mr.  SHORT:  (p.  12-13)     "The  Solicitor-General:  Now,   upon 
your  oath,  did  you  write  those?"  (Read  down  to  "  Mr.  GIFFAI:J>.") 
'  Here  is  the  original." 

The  LORD  CHIEF  JUSTICE  :  That  is  the   draft  from  which  the 
Spanish  was  translated  ? 
Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE:  "  DearTimM  \~  <'\^TKO."  (Hislord- 
ship  read  the  letter.)  Xow  the  word  "friend,"  which  often 
occurs  in  that  letter,  is  always  spelt  right. 

Mr.  SHORT  :  "There  is  one  word  the  Solicitor-General  could  not 
make  out."  (Read  down  to  "  That  does  not  seem  to  throw  any 
.ight  upon  it." — p.  1254.)  Then,  on  the  same  page,  "Xow  you 
>ecame  aware,  did  you  not  ?  "  (Read  down  to  "  see  the  contents 
of  it,  if  he  is  so  afraid  of  it."— p.  1260.)  [His  lordship  read  the 
etter.] 

Mr.  SHORT:  "Now  what   was  it  that  made  you?"   (1261). 

Read  down  to  "  It  might  have  a  tendency  to  criminate  myself." 

— p.  1262.)     Then  there  is  a  discussion,  and  it  goes  on  in  the  next 

•age,  "  I  ask  you  on  your  oath."     (Head  down  to   "  Is  that  your 

landwriting?    Yes." — p.  1273.) 

The  LORD  CHIEF  JUSTICE:  "  19th  Feb.  1868."     (His  lordship 
ead  the  letter  and  pointed  out  the  peculiarities.) 
The  JURY  :  Is  "  "Western  "  spelt  right  ? 

The  LORD  CHIEF  JUSTICE  :  It  might  bo  either  ""Western"  or 
Weston."  I  should  like  you  to  judge  for  yourselves.  [The 
tter  was  handed  to  the  Jury.] 

A  -I  i  I:OH  :  I  think  it  may  be  right ;  it  is  quite  as  probable 
Western''  as  ''  Weston." 

Another  Jriini; :  Does  he  spell  "friend"  right  ? 
The  LORD  CHUT  JUSTICE :   Yes. 

Mr.  SHOUT  :  (p.  1373)  "  May  I  ask,  is  that  afac-simile  you  arc 
eading'r"  (Kind  down  to  "kindly  let  me  have  the  original 

-p.  127.').) 

The  LORD  CHIEF  JUSTICE  :  "  20th  Oct.,  1S69."  (His  lordship 
ead  the  let  i 

Mr.  SHORT:  "Did  you  know  about  ARTHUR  ORION  as  far 
aek  !-  "  (Read  down  to  the  end  of  the  day.) 

[Adjourned  till  10  o'clock  to-morrow.] 


The  reading  of  the  cross-examination  at  tho  Trial  in  the  Court  of  Common  Pleas  was  proceeded  with  by  Master  COCKBFRN. 


The  Solicitor-General :  When  you  left  England  what  money  did 
yotf  start  with  ?  Do  you  mean  in  ready  cash  ? — First  of  all,  what 
wag  your  income  ?  £500.— -  Y.,u  had  a  letter  of  credit,  you  said  ? 


Yes.— For  how  much  ?  £2,000.— To  whom  ?  HowinandCo. — 
Who  was  your  banker  ?  GLYN. — What  had  you  there  to  draw 
from  ?  Really,  I  can't  say  what  the  amount  was. — Give  it  to  mo 
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roughly.     I  think  I  took  about  £200  away  with  me. — When  the 
"  Bella  "  was  lost,  do  you  know  how  much  you  had  drawn  ?    Had 
you  drawn  much  of  HOWTH'S  letter  of  credit  ?    I  had  drawn  the 
whole  of  it,   I  think. — -When  you  landed  in  Australia,  in  the 
"  Osprey,"  what  resources  had  you  in  this  country  to  draw  upon  ? 
There  was  another  letter  of  credit  on  Couns's  for  £1,000,  and  I 
had  drawn  £200  of  it. — How  much  could  you  have  drawn  when 
you  arrived  at  Melbourne  ?     £1,000. — How  much  at  GLYN'S  ?    I 
am  speaking  of  the  whole. — Do  you  mean  that  the  £1,000  in- 
cluded the  balance  at  the  bankers  ,  and  the  remainder  of  the  letter 
of  credit?      Yes. — You  were   aware  of  the  death  of  Sir  EDWARD 
DOUGHTY  ?    Yes. — How  much  did  that   add  to  your  income  ? 
£300  or  £400. — Do  you  mean  that,  by  putting  all  your  resources 
together,  when  you  landed  at  Melbourne  you  could  have  drawn  for 
£1,000?     Yes.— And  no  more  ?     I  didn't  say  that.— What  was  the 
extent  of  your  resources  when  you  landed  at  Melbourne  ?    It  is 
impossible  for  me  to  say.     A  good  deal  more  than  £1,000  at  any 
rate. — What  do  mean  by  a  "  good  deal  more"  ?    Do  you  mean 
several   hundreds  ?     Yes.— £700    or   £800  ?    Yes.— When  you 
landed  in  Melbourne  what  was  the  extent  of  the  resources  in  this 
country  upon  which  you  could  draw  ?    I  can't  exactly  say — about 
£1,600  or  1,700,  inclusive  of  the  letter  of  credit  on  Conns's. — 
Yeu  left  this  country  under  the  name  of  ROGER  TICHBORNE,  and 
you  reappeared  in  Australia  under  the  name  of  THOMAS  CASTRO  ? 
Yes. — How  long  did  you  go  under  of  the  name  of  TICHBORNE  ?  Till 
the  time  of  my  arrival  in  Australia. — Did  you  ever  go  by  any  name 
except  those  two  ?     I  have  at  times  taken  other  names.     I  went 
under  the  name  of  MORGAN  for  about  two  months.     It  was  after 
I  left  the  Tumut  township. — Had  you  any  Christian  name,  or  did 
vou  go  under  the  name  of  MORGAN  alone"?    I  was  called  "Ton." 
I)id  you  ever  go  by  any  other  name  than  TICHBORNE,  CASTRO,  and 
l  \  ?     Not  during  that  time.     You  must  understand  that  in 
the  colony  they  all  go  by  nicknames,  "  Ton,"  "  BOB,"  and  so  on. 
—  Have  the  goodness  to  tell  me,  as  near  as  you  can,  the  dates  and 
places  at  which  you  have  met  ARTHUR  ORION  ?     I  think  it  was 
in  the  latter  end  of  1855  I  first  met  him. — Where  ?    At  Boisdale. 
— How  long  did  you  know  him  oa  that  occasion  ?    Three  days. — • 
When  was  the  next  ?    About  six  months  after. — Still  in  1855  ? 
Xo,  I  should  think  about  the  beginning  of  1856. — Where  ?    In 
i: tie  again. — For  how  long  ?    Three  weeks. — On  those  occa- 
what  name  did  he  bear  ?     ARTHUR  ORION. — When  next 
did  you  meet  him  ?    In  about  a  fortnight  after. — Where  ?    At 
JJargo. — For  how  long  ?     I   think  I  stayed  three  or  four  days 
with  him. — What  name  had  he  then  ?    ORION. — When  did  you 
see  him  next  ?    I  met  him  at  Bruthen. — How  long  did  you  stay 
with  him  at  Bruthen  ?    Only  a  couple  of  days. — Was  he  then  going 
under  the  name  of  ARTHUR  ORION  ?    Yes. — Where  were  you  next 
in  company  with  him?    I  went  back  to  Dargo  with  him.     I  met 
him  off  and  on  for  about  18  months. — That  would  be  in  1855,  1856, 
and  getting  into  1857  ?    It  was  fully  in  1857. — When  did  you 
next  meet  him  ?    I  think  in  1858. — Where  was  that  ?    In  a  little 
place  called  Stratford-upon-Avon. — What  part  of  Australia  is  that 
in?  Gippsland. — How  long  were  you  in  his  company  then  ?  I  think 
he  was  then  constantly  with  me  up  to  the  latter  end  of  1859. — At  or 
near   Stratford-upon-Avon  ?  No  ;  crossing  the  country. — Where 
did  you  and  he  cross  the  country  to?     To  Beechwort. — Still  in 
Gippsland  ?    No  ;  that  is  across  the  mountains. — In  what  country  ? 
Victoria. — Has  the  district  any  name  ?    Yes  ;  the  Ovens.- — AYhere 
did  he  meet  you  next  ?    He   only  left  my  company  for  a  short 
time  during  the  whole  time. — Where  did  you  meet  him  after  the 
end  of  1S5!J  ':     On  the   Murrumbidjee. — Well,   this  is   a  large 
river;  what  part  of  it?    At    Boree. — When  was  that  ?    In  the 
latter  end  of  1801  or  the  beginning  of  1862. — Then  from  the   end 
of  1859  to  the  end  of  1861  or  the  beginning  of  1862  you   did  not 
see  him  ?    No. — How  long  was  he  with  you    at  Boree  ?    He 
stopped  with  me  four  or  five  days,  and  then  he  went  with  me   to 
-a-Wagga. — And  how  long  did  he  stay  with  you  at  Wagga- 
or  six  days,  I  think. — And  then  went  away  ? 
l.'p  to  this  time  had  he  gone  by  the  name  of  ARTHUR  ORION  ? 
Yes. — When  did  you  next  see  him  ?    I  think  about  four  or  five 
months  after  that. — Were  you  still  in  Wagga-Wagga  ?    Yes  ;  I 
was  just  living  outside  the  town. — How  long  did  he  stay  with  you 
then  ?     I  saw  him  in  the  town,  and  brought  him   home  with  me, 
and  he  stayed  that  night.     We  went  to  Gundagai  together. — 
How  long  were  you  together  there  ?    About  ten  days  ;  he  left  me 
there. — When  did  you  next  see  him  ?    I  didn't  see  him  again  till 
1866    in  Wagga-Wagga. — Was  he  going   under  the    name  of 
ARTIICK    Oinoy   at    Gundagai?     Yes.- — How    long  were    you 
with  him  at  Wagga-Wagga  in  1866  ?  I  saw  him  on  two  occasions ; 
on  the  first  occasion  for  three  days,  and  on  the  second  for  four  or 
five  days. — What  interval  was  there  between  the  two  occasions  ? 
About  four  or  five  months. — What  name  was  he  going  under  then  ? 
Ai.iki.ii  SMITH. — When  was  the  last  time  you  saw  him  ?    In  June 
ISijii. — At  Wagga-Wagga  ?     Yes. — Where?    In  my  own  place. 
He  was  there  when  I  left  it. — Have  you  ever  communicated  with 
him  since  ?    No. — Directly  or  indirectly  ?    I  have  written  to  him. 
—That    is   something  like  a  communication.     Where   did  you 
direct  to  him  ?    Wagga-Wagga,  in  care  of  a  friend. — Who  was 
the  friend  ?    JOSEPH  ROBINS,  a  wheelwright  who  has  lived  long 
in  Wagga-Wagga. — When  did  you  know  JOSEPH   ROBINS,  the 
i  wright   of   Wagga-Wagga  ?     I  had  known  him  before  he 
to  Wagga-Wagga.     In  !S6:j  or  1804.— Where  had  you  met 
him  before  ?     At  Tumut  and  Gundagai. — What  was  the  date  of 
your  letter  to  A  in  n  i  :  i  ROBINS  ?  I  can't  exactly 

remember.    About  1868.— Where  were  you  then  ?    In  London.— 


What  induced  you  to  write  to  ARTHUR  ORION  ?  I  asked  him  to 
come  over  here,  and  I  would  pay  his  expenses. — Did  you  get  any 
mswer  ?  No,  I  did  not. — Do  you  know  why  AETHUR  ORION  went 
3y  the  name  of  ALFRED  SMITH  ?  It  is  quite  enough  for  me  to 
nind  my  own  business,  without  interfering  with  his.  I  suppose 
he  did  something  which  didn't  conform  to  the  law. — What  sort 
of  thing  did  he  do  which  didn't  conform  to  the  law  ?  I  don't 
jnow  why  I  should  answer  ;  I  wasn't  there. — Question  repeated. 
What  he  told  me  was  told  in  confidence,  and  I  don't  see  why  I 
should  mention  it  in  a  public  court. — Oh,  then,  it  was  on  AHTHUK 
ORION'S  account  you're  so  anxious  ;  not  on  your  own  ?  No,  not 
as  to  why  he  changed  his  name. — Did  it  make  any  difference  in 
your  feeling  towards  him  ?  Not  a  bit. — Did  he  know  your  name  ? 
[  don't  think  he  did. — Did  you  ever  tell  him  ?  I  did  just  before  I 
came  away. — You  say  he  did  not  know  it  from  you  before  ?  Yes. 
— Had  you  reason  to  believe  he  knew  it  from  somebody  else  ?  I 
am  quite  sure  he  didn't. — Are  you  yourself  ARTHUR  ORION  ?  I 
am  not. — Are  you  the  son  of  GEORGE  ORION,  of  69,  High-street, 
Wapping,  a  large  butoherthere  ?  I  am  not. — Were  you  born  in 
June,  1834,  and  baptized  in  St.  JOHN'S  Church,  Wapping  ?  I 
inow  I  was  born  in  1829,  and  was  baptized  in  the  Madeleine  in 
Paris.  Is  it  true  that  you  in  early  life  suffered  a  g-ood  deal  from 
;he  St.  VITUS'S  dance  ?  ,Not  to  my  knowledge. — Were  you  sent 
on  board  ship  for  from  time  to  time,  to  have  sea-voyages  for 
;he  benefit  of  your  health  ?  I  was  not. — On  the  28th  of  April, 
1848,  didyouleave  this  countryin  a  ship  called  the  "Ocean"?  I 
did  not. — Was  the  captain  of  the  ship  PRESTON,  and  the  owner 
BROOKS  ?  I  know  nothing  about  them. — Did  Mrs.  BROOKS  go  on 
board  the  ship  with  you  ?  I  know  nothing  of  Mrs.  BROOKS  or  the 
ship.  I  was  at  Stonyhurst  at  the  time,  and  I  can't  know  anything 
aboutit. — Did  you  arrive  at  Valparaiso  in  the  "  Ocean"  in  Novem- 
ber, 1848  ?  No  it  was  June,  1853.  Did  you  desert  your  ship  ? 
Certainly  not.  I  had  nothing  to  desertfrom. — Were  you  in  Meli- 
pilla  from  1849  to  1851  ?  Certainly  not.— The  Chief  Justice  :  Or 
any  part  of  the  time  ?  The  Claimant :  Not  at  all,  my  lord.  I 
was  in  Ireland  in  1849. — The  Solicitor-General  :  In  1851,  when 
ROGER  CHARLES  TICHBOBNE  was  serving  the  QUEEN  in  Ireland, 
did  you  leave  Chili  and  return  to  this  country  ?  How  could  I  be 
in  Chili  and  Ireland  too  ? — Did  you  leave  this  country  in  1852, 
in  the  ship  "  Middleton,"  the  captain  of  which  was  a  person  of  the 
name  of  STOREY,  and  take  two  Shetland  ponies  consigned  from 
ORION  in  this  country  to  some  person  in  Hobart  Town  ?  Certainly 
not. — Did  it  so  chance  that  two  of  the  sailors  on  board  the 
"  Middleton"  were  one  OWEN  LEWIS  and  theother  JAMES  PEEBLES? 
I  can't  say  what  the  names  of  the  sailors  on  board  that  ship  might 
have  been. — Did  you  stay  from  1852  to  1854  in  Van  Dieman's 
Land  ?  I  never  was  in  Van  Dieman's  Land  in  my  life. — And  did 
you  then  go  in  1854  to  Melbourne  ?  I  believe  I  went  to  Melbourne 
in  1854. — From  Hobart  Town  ?  Certainly  not. — Did  you 
leave  Hobart  Town  for  Port  Albert  for  Mr.  JOHNSON'S 
place  called  Mewburn  Park,  Gippsland,  in  1855  ?  How  could  I 
leave  Hobatt  Town  when  I  was  never  there  ? — Question  repeated. 
I  did  not. — From  1855  to  July,  1866,  were  you  in  Mr.  JOHN- 
SON'S service  ?  I  was  never  in  Mr.  JOHNSON'S  service  a  day  in 
my  life. — As  ARTHUR  ORION  ?  No. — Were  you  engaged  from 
July,  1856,  to  December  in  the  same  year  at  Sale  ?  No.  I  was 
at  Sale  a  short  time,  but  it  had  nothing  to  do  with  that. — Burn- 
ing charcoal  ?  Certainly  not. — You  never  went  under  the  name 
of  ARTHUR  ORION  ?  No. — At  any  time  or  place  ?  No. — Were 
you  engaged  by  Mr.  FOSTER  in  1856,  on  the  Boisdale  Station  in 
Gippsland,  and  remained  with  him  till  1858  as  ARTHUR  ORION. 
No. — Did  you,  as  ARTHUR  ORION,  sue  Mr.  FOSTER  for  wages 
after  you  were  discharged,  and  was  Hie  case  afterwards  re- 
ferred to  arbitration  ?  Certainly  not. — In  1859  were  you  head 
ostler  at  the  Royal  Exchange  stables  at  Sale  ?  I  was  not. — Were 
you  at  Reedy  Creek  or  the  Flat  Diggings  in  1859  ?  No. — And  in 
1860  did  you  go  from  Reedy  Creek  to  Deniliquin  in  that  colony, 
and  at  Deniliquin  did  you  change  your  name,  or  did  you  appear 
there  for  the  first  time  as  THOMAS  CASTRO,  you  being  ARTHUR 
ORION  up  to  that  time  ?  Certainly  not.  I  was  THOMAS  CASTRO 
from  the  very  first. — But  did  you,  from  1860  till  you  returned  to 
England  in  1866,  call  yourself  THOMAS  CASTRO  ?  I  didn't  call 
myself  anything  else. — Would  you  be  surprised  to  find  that 
ROGER  CHARLES  TICHBORNE  was  never  at  Melipilla  in  his  life  ? 
'Tis  rather  cool  for  you  to  tell  me  so.- — -Would  you  be  surprised  to 
find  it  so  ?  I  am  not  surprised  to  hear  you  say  so. — Would  you 
be  surprised  that  it  is  a  fact  ?  Certainly. — Would  you  be  sur- 
prised to  find  that  two  people  to  whom  you  yourself  sent  messages 
at  Melipilla  had  left  Melipilla  two  years  before  ROGER  TICHBORNE 
had  left  England  ?  It  isn't  true. — Have  you  read  the  Chili  evi- 
dence ?  Part  of  it. — You  haven't  had  the  curiosity  to  read  it 
all  ?  I  read  quite  sufficient  to  know  that  your  agent  was  there 
two  years  to  tell  them  what  to  say.  Your  very  counsel  was  out 
there  trying  to  bribe  them. — Were  the  affidavits  in  which  you  set 
out  the  corespondence  between  yourself  and  Don  TOMAS  CAST  no 
used  for  the  purpose  of  raising  money  ?  'Pon  my  word,  that  is  a 
funny  question  to  put  to  me. — Were  they  used,  to  your  know- 
ledge, for  the  purpose  of  raising  money  ?  I  cannot  say 
what  my  friends  may  have  done.  I  don't  usually  arrange  for 
money  matters  myself.  Probably  my  friends  may  have  shown 
those  affidavits. — Do  you  know  that  they  were  submitted  to  Mr. 
PADWICK,  of  Hill-street,  Berkeley-square,  for  the  purpose  of 
raising  money  from  him  ?  I  was  with  Mr.  PADWICK  myself. — 
That  is  very  likely  ;  but  do  you  know  they  wero  submitted  to 
him  for  the  purpose  of  raising  money?  They  were  never  sub- 
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mittcd  to  Ilia  to  ay  knowledge. — What  is  your  belief  in  the 
matter  '•  I  don't  know  who  could  hire  don*  it.  I  was 
faced  to  Mr.  !'»•»:  s  by  Mr.  OciLDrokfi  OJTSI/JW. — Ton  don't 
know  whether  Mr.  Houus  or  anybody  else  submitted  tit*  affi- 
-.  «y  mamorr  was  referring  to  about  three  months 
•go.  Mr.  Houu*  endeavoured  to  get  moneyfroa  Mr.  P« 


»jmf  !hr-f  .  r  :  .r  •  ,--  x.-  I  -  :-  '.  .  '.-.  ..._•  :  :  .  .  .  :  .  '- 
iaff  with  Mr.  PJLI>W:I  K.—  Tk*  Solicitor-General  then  rt-ad  the 
Wtur  tddrewed  by  the  Defendant  in  Augn-  '  •  Don 

•  CASTIO,  which  was  read  br  Mr.  HAWIISS  in  hi*  opening 

adir--*v  ai-1  tu.e    n  :•'.*  ir   :..    I'  r.'   f    Ulft    -   '-.    «       -       •§• 

Don  PEDEO.    The  Sjlicitor-General  alto  read  the  letter  about  the 
look  of  hair,  and  the  reply,  both  of  wbieh  have  also  bee*  read  by 
Mr.  HAwmrs.—  The  Solicitor-General  :  Did  you,  when  in  Chili, 
stay   at  the  hoes*  of  CASTRO?—  Did  you,  a*  AL:IH  t  ' 
stay  there  for  serenl  months?    5o,  not  a  day,  certainly. 
name.  —  What    age    was   PEDRO    when   700  were   ther 
was  a  boy  of  serca  or   eight  —  You   remember   the   letter  ad- 
dressed br  Don  PEDRO  to  Mr.  HOLMS,  in  which  he  stated  that 
the  Dona  FRAXCIJCA  A  irr  *  n>  i  retained  a  look  of  roar  hair,  and 
wherein  he  stated,  "  I  recall  this  fact  to  roar  attention  in  ease  of 
your  being  able  to  torn  it  to  account."     Hare  you  since  that  time 
altered  the  colour  of  roar  hair  .-  r  since  the  commenee- 

ment  of  this  Trial  f  '  Certainly  not.  Mr.  ATWKLL  is  ray  hair- 
dresser, and  he  attends  me  every  morning.  —  As  the  lock  of  htir 
has  been  mentioned,  yon  may  just  aa  well  produce  it  now.  N  • 
newer.  —  Mr.  Serjeant  B  \  Lnxn.fi  :  See  if  you  can  find  the  lode, 
Sir  ROSEB.  I  didn't  know  yon  were  asking  me  about  it.  I  hare 
not  got  it.—  Mr.  HOLHB  produced  a  lock  of  hair  inclosed  in  a 
-General 


letter,  and  the  Solicit 


at   the   same  time  handed  in 


smother  lock  sealed  in  an  envelope  which  the  Chief  Justice  opened 
and  handed  to  the  Jury.  The  two  lots  of  hair,  it  was  explained, 
formed  the  lock  that  was  in  the  possession  of  the  Senora  AHCXADA, 
one  portion  having  been  sent  to  the  Claimant  and  the  other  given 
to  the  Chilian  Commission.  —  The  Solicitor-General  :  Is  this  lock 
of  hair,  produced  by  Mr.  HOLMS,  rour  hair  ?  I  can't  sar,  I  am 
•ore.—  Look  at  it.  'How  can  I  tell  "by  looking  .e  hair 

was  handed  to  the  Claimant).  —  Is  tha't  your  hair  ?  I  don't  think 
it  is.  —  Is  that  the  hair  about  which  yon  told  Don  PEDRO  CASTRO 
to  think  the  Senora  DE  AHTHADA  a  thousand  times':  Yes,  but  I 
think  some  explanation  is  necessary  here.  I  gave  Mr.  HOLME* 
authority  to  receive  my  letters,  and  1  remember  that  on  one  occa- 
sion he  came  to  my  house  with  a  translation,  and  said,  '•  Do  yon 
remember  a  young  la  jy  in  Chili  catting  off  a  lock  of  your  hair  ?  ' 
I  replied,  "Ho."  He  said,  "Nonsense  ;  somebody  cut  a  lock  off. 
Here  is  a  letter."  I  was  not  certain  whether  anybodr  had  or 
not,  and  the  letter  which  I  wrote  back  was  a  letter  which  he  (Mr. 
HOLMS)  partly  dictated  to  me. 

Dr.  KEXEALT  objected  to  the  hair  said  to  be  produced  by  the 
Chili  Commission  being  admitted.  There  was  no  objection  to  the 
hair  produced  by  Mr.  HOLXES,  but  the  other  hair  was  not  admitted 
by  the  Defendant,  and  it  could  not,  therefore,  be  dealt  with  as  if  it 
bid. 

The  LORD  CHIEF  Jrsncs  :  The  Jury  must  hare  before  them 
whatever  took  place  in  the  examination  and  cross-examination  — 
not  as  the  Prosecution  desire!  it  should  be  regarded,  but  it  might 
be  proved. 

1'r.  KryEAir  :  If  it  is  ruled  that  whatever  was  done  at  the 
late  Trial  must  be  received,  I  am  silenced  ;  but  we  surely  ought 
not  in  this  Court,  in  a  criminal  prosecution,  to  admit  irregularities 
of  evidence  which  might  pass  in  a  civil  action.  Such  things 
should  not  be  put  to  this  Jury. 

The  LORD  CHIEF  JUSTICE:"  I  do  not  see  any  objection  to  re- 
ceiving evidence  received  with  the  assent  of  your  client  and  his 
Counsel.  There  can  be  no  objection  to  the  hsir  produced  by  Mr. 
BGLJCES  ;  but  perhaps  that  produced  by  the  Chilian  Commission 
is  not  in  the  same  position. 

Mr.  HAWJOXS  would  not  press  the  matter—  it  was  immaterial. 
The  question  wu  what  was  before  the  Defendant  at  the  time  he 
was  asked  the  question. 

The  Lose  CHIEF  JUSTICE  (to  the  Jury)  :  You  will  not  take 
this  as  the  Defendant's  hair  at  all.  Somebody  said  a  lock  of  hair 
was  cut  from  his  head,  and  the  hair  is  sent  over,  but  it  is  not 
proved  to  be  his. 

Mr.  Justice  MJTLLOB  :  Whatever  was  produced  in  open  Court 
at  the  last  Trial  is  strictly  admissible  here  :  but  it  will  be  well 
not  to  press  anything  so  produced  which  was  n  •  admis- 

sible as  evidence  th 

Mr.  HAWXECS  :  We  withdraw  it,  my  lord. 

The  LORD  CHIEF  JCSTICE:  The  Jury  will  therefore  consider 
that  the  evidence  respecting  the  hair  p'roduced  by  the  Chilian 
Commission  is  withdrawn. 

The  Solicitor-  General  :   Was   it  true  that  yon  wrote  to  the 
Senora,  asking  her  to  seed  you  a  small  portion  of  the  lock 
but  that  was  at  the  dictation  of  Mr  —  Who  was  that 

lady  ?  I  hare  no  reeollecti  >n  of  knowing  her.  —  D  j  you  mean  to 
say*  that  she  did  not  cut  off  a  lock  of  rour  hi  —Then 

why  did  you  write  to  her  to  persuade  her  to  send  von  . 
portion  of  the  lock  ?     Because  I  was  persuaded  by  M"r.  HOLM  F*, 
and  I  thought  it  was  possible  tome  one  might  cat  off  a  lock 
without  my  knowing  it.  —  Then  you  wrote  thv 
•tigation  of  your  attorney,  whilst  you  at  the  same  time  ' 
that  no  hair  had  been  cut  off.      You  did  that  in  order  that  yon 
might  obtain  the  hair  to  show  to  other  persons,  so  as  to  deceive 
them  '•    Xot  in  the  least.  —  For  what  purpose,  then,  did  you  want 


the  hair  ?     For  what  purpose  • — Yes.     Why,  to  hare  a  look  at 
.ar.-  the  Seaora  thtt  fhe  had  done  you 

good  sernoe  by  r  I  was  not  aware  the  hair 

was  mine,  but  I  th  mzht  it  posdbk  that  any  one  might,  at  some 
time  or  other,  have  cut  off  a  Lick  fron  my  head  m. 

'•Vhat  was  the  fm»*n'ng  of   the  words  that  ••  she  ha  i 
\     ._•-.'  ;---:.:  ._•    :'.  •    •      c      ::..:-"-       I  don't 

know  what  it  m»ant  then.      I  found  oat  after  I  read  t 
denee  that  the  hair  was  not  mine. — Yon  found  that 

•a  the  head  of  Arrack  OKT 
•ones*  to  any  one  that  it  was  your  hair 

UDts  that  it  was  not  my  hair. — Did  - 

to  any  one  that  it  was  not  your  hair  ?  Yea,  .  ^POFFORTH 

and  Mr.  BAI-.F-.  r.— Aft-r  th*  Chilian  Commiss 
yoa  ever  suggest  a  doubt  about  it  i 
could,  beeanse  I  was  not  certain  abov 

compare  the  hair  with  yours  ?     Yea,  he  did. — Before  he  wrote 
•-rinMav,  1868?     Yes,  I  beli-re   he  '  .e  not 

say  that  the  lock  of   hair  was  of  considerable  importance,  be- 
cause it  was  identietlly  the  same  as  roar  own 
did. — Did  he  take  off  a  piece  of  your  hair  to  compart- 
think  not. — Dil  yon  compare  it  in  the  glas- 
— Do  ron  mean  to  say  that  before  yo  i  wrote  tl. .  i  did 

not  take  the  trouble  to  see  whether  that  hair  was  like 
I  don't  believe  I  did.— Xow.  just  look  at  it  yourself.      ( Ihe  lock 
of  hair  sent  by  the  Chilian  Commission  was  funded  to  the  Claim- 
in  your  judgment,  is  not  that  lik 

So,  I  think  not';  it's  finer  hair  than  min  think 

it  was  like  yours  when  the  letter  was  written  ?  .ink  I 

took  any  notice  of  it. — Did  yoa  not  say  it  was  not  like  your  hair 
in  colour  at  the  present  moment?     I 'don't  know  what  yon  are 
trying  about.     You  hare  (rot  me  into  confusion  s>mewh 
You  do  yourself  -  ;  ostice  by  saying  you  are  confused. 

i  or  did  y  i  any  judgment  on  its  being  like  yoor 

hair'tl.  m't  say. — Wnat    made    : 

Senora  had  done  you  a"  great  service  ?  Because  Mr.  HOLMES 
told  me. — What  great  service  do  yoa  suppose  she  hid  don 
By  sending  me  the  hair,  I  *upp  W.  I  dont  know,  howerer,*  that 
she  had  done  me  any  great  service.  The  letters  were  more  or 
leas  other  people's  thin  mine. — But  you  yourself  wrote,  saying 
•he  had  done  you  a  servic^  •  'iild  have  been  more 

proper  if  I  had  written,  "  You  might  do  me  a  service."  I  told 
Mr.  HOLXES  that  nobody  had  ever,  to  my  recollection,  cut  a  curl 
of  my  hair. — Then,  when  the  letter  was  dictated,  Mr.  HOLMES 
knew  that  no  hair  had  been  cut  off  ?  I  should  say  so. — Rut  he 
sttted  that  the  lock  was  identically  the  same  as  y»ur  hair.  Did 
Mr.  HOLXES  know  at  thit  time  "that  no  hair 'had  been 
Certainly,  he  knew  in  the  first  instance,  wh?n  th?  letter  was 
written."  I  had  told  him  that  no  person  had  cut  my  hair. 

The  Court  then  adjourned  for  luncheon. 

On  resuming  after  luncheon,  Mr.  SHORT,  chief  cleri  of  the 
Crown  Office,  took  up  the  reading  as  follows : — The  Solicitor- 
General:  The  last  letter  which  I  read  yesterday,  natnely,  one 
written  by  Mr.  HOHTES  in  reply  to  PEDRO'S.  CASTH'O  «•: 
passage: — "I  have  learned  that  ARTHTR  ORTOJT  was  at  Hobart 
Town,  Tasmania,  Australia,  in  1S-53  and  l-".t.  whilst  Sir  BOGEK 
TICHBORVE  was  •  .ith  America.  OETOX  TV 

Australia  in  the  barque  "Middleton,"inXov.,  !So2,  and  remained 
there  until  1S55.  Mr  agents  in  Melbourne  have  followed  his 
track  br  means  of  a  cousin  of  his  residing  in  the  town,  from 
whom  he  borrowed  some  money,  copy  of  wtiich,  as  also  his  letter, 
are  now  in  my  possess!  •  -i  know  whom  Mr.  HOLXESWU 

employing  at  that  time  •  Claimant:  SEDGFIELD  and  ALLFOBT. — Do 
you  know  where  they  had  followed  OBTOX  to  •  I  do  nit, — But 
did  you?  I  heird  about  it. — From  place  to  place?  I  don't 
know  where. — Do  you  know  the  track  thev  pursued  ?  I  don't  know. 
— You  gave  us  h:  -  Wif .  Did  you  furnish  that 

track  to  your  agents  ?    I  can't  say,  I'm  sure.     I  think  you  are 
speaking  of  one  thing  and  I  am  speaking  of  another. — I  mean, 
did  you  in  September,  1S6S,  give  them  the  track,  to  some  e 
ORTOX  pursued  ?     I  gave  it  torn;  —In  your  exam: 

by  your  own  Counsel  you  said,  "  I  had,  before  I  changed  my 
name  t  known  intimately  the  person  so  named.  His 

Christian  name  was  TOSU.S."     Had  you  known  him  i: 
I  had  known  him  well. — Is  it  true  that  you  had  been  very  intimate 
with  him  ?    I  don't   know    abjut  "  inUmate.'' — It  is  your  own 
word,  you  know,  and  not  mi:  "mt  I  use 

knowing  the  meaning  of  it.     I  meant  that  I  had  met  him   • 
times  in  a  fortnight  or  three  weeks — Sow  what  were  tie  things 
you  said  he  couldn't  understand?     Eeil'.y.  I  can't  my. — B  . 
wrote,  -  .raiso,  who 

will  tell  you  anything  jou  can't  understa 
give  him  further  information. — Wasn't  the 
CACRO,  in  which  you  desired  to  be  remembered  to  J 
~  XEVOCZL  prepared  by  your  direction  ?     I  gave  the  draft,  and  I 

n't  know  whit  came  of  'it  after. — Here  is  an  extract  from 

ise  remember  me  also  to  Don  RATXOXF  IVmna 

•',  and  my  old  companion,  as  I  used  to  call  hi:.. 
I.DA,  and  also  to  J<-><r.  M  vsn:  VESEXGEL  and  his  brot1 
Do  you  k:  iLDrriESO  ?    I  don't  know,  I'm 

sure.    I  couldn't  have  written.    There  is  no  such  person. — PEDRO 

zo,  in  re;  '.:  — 

"Don  J  -  is  not  called  so.    He  is  Don 

FEAXCISCO  1  .  .tablished  in  Santiago,  ar. 
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'•!  K;UEL  VALPIVIESO,  to  whom  yon  gave  the  name  of  brother 
of  that  person,  is  at  this  present  time  Regidore  (alderman)  of  the 
municipality  of  Melipilla.  Immediately  on  his  reading  your 
letter  he  brought  to  mind  who  you  were,  and  about  your  stay  in 
this  town,  &c.,  feeling  a  lively  pleasure  in  knowing  of  you." 

Do  yon  mean  to  say  you  don't  know  him  ?  I  don't. — Will  you 
swear  that  ?  Yes.— Then  allow  me  to  ask  you  how  Mr.  HOLMES 
on  the  loth  of  August,  1868,  cams  to  send  a  copy  of  your 
affidavit  to  Don  JOSE  MIGITEL  VALKITIESO  ?  From  CASTKO'S 
letter.  I  suppose  YALDIVIESO  is  not  mentioned. — You  hecame 
aware  that  the  defendants  had  applied  to  issue  a  commission  ? — 
Yes. — Did  you  oppose  the  issuing  of  the  Commission  ?  I  think  I 
did. — Have  you  any  doubt  ?  I  believe  I  did. — Did  you  make  an 
affidavit  when  you  "were  opposing  the  commission  ?  Of  course  I 
did. — Did  you  swear  that  the  application  for  a  Commission  to 
South  America  and  Australia  was  made  for  vexation  and  delay, 
and  for  the  purpose  of  adding  to  your  embarrassments  ?  If  it  is  in 
the  affidavits  I  believe  it. — Is" it  true?  Yes. — Did  you  know 
when  you  resisted  the  application  for  the  issuing  of  the  Commission 
to  Chili  that  your  frit nds  in  the  country  were  aware  you  had  said 
you  bore  the  name  of  ARTHUR  ORTUX  when  you  went  there  ?  I 
believe  not. — Was  it  not  because  you  knew  what  your  friends 
would  say  that  you  opposed  the  Commission  ?  It  was  not. — In  June 
1868,  when  you  were  applying  for  a  Commission  to  go  to  Chili,  why 
did  you  mention  the  name  of  AETHUE  ORTOX  ?  Because  it  was 
mentioned  in  a  newspaper  paragraph.  [The  Solicitor-General  here 
read  a  paragraph  from  the  Hobart  Town  Mercury,  stating  that  Mr. 
JOHN  MACKENZIE  had  arrived  from  England,  and  had  ascertained 
that  the  person  known  as  CASTRO  was  identical  with  ARTHUR  ORTOX, 
who  came  to  Hobarc  Town  some  years  ago  ia  charge  of  two  Shet- 
land ponies.]  The  Solicitor- General  :  In  your  affidavit  you  say, 
(speaking  of  ORTOX),  "  I  did  not  know  his  family  until  1868,  when 
I  called  upon  Mrs.  TREDGETT  and  Mrs.  Jmr.  I  am  ready  to  con- 
front anybody  whether  I  am  the  said  ARTHUR  ORION  or  not,  and 
at  Melbourne  has  been  directed  to  try  and  find  him  out 
and  bring  him  to  England."  Will  you  swear  ttiat  there  was  any 
earlier  mention  of  ARTHUR  ORIOX  in  any  deposition  of  yours  of  any 
kind ''.  I  don't  see  howl  can  swear  that.  I  made  so  many  affidavits 
I  cannot  remember  what  was  in  them. — Did  you  procure  an  affidavit 
from  a  man  named  CATER  ?  Yes. — CATEU  says  that  he  is  a  master- 
baker  out  of  business,  residing  in  Henry-street,  Pentonville,  and  he 
goes  on  to  state  : — 

' '  I  lived  in  Wn  a  in  1865  and  1866.     During  the  time 

I  resided  at  Wagga-Wagga  I  carried  on  business  as  a  baker,  and 
was  acquainted  with  the  plaintiff,  who  was  passing  by  the  name  of 
CASTRO.  I  served  him  daily  with  bread  for  twelve  months.  He 
was  carrying  on  business  for  ROBERT  HIGGINS.  as  butcher,  and  at 
the  same  time  there  was  another  man  named  ARTHUR  ORION,  whom 
I  knew  and  whose  face  was  pitted  with  small-pox.  Since  I  have 
arrived  in  England  I  have  had  several  conversations  with  the 
plaintiff,  and  I  have  no  doubt  he  is  a  distinct  person  from  ARTHUR 
OBI 

You  had  filed  that  affidavit  ?  Yes.— Where  is  he  now  ?  He  has 
gone  ba:k  again. — Was  he  in  Australia  when  the  Commission  was 
being  executed?  I  think  not. — So  that  it  happens  that  when  the 
commission  was  in  Australia  he  was  in  England,  and  when  we 
are  taking  evidence  in  England  he  is  back  again  in  Australia? 
That  is  a  funny  wav  of  putting  it. — The  Solicitor-General  then 
read  the  following  letter  addressed  by  the  Claimant  to  Mr.  JAMES 
RICHARDSON,  High-street,  Wapping : — 

-a-Wagga,  13th  April,  1865. 

Mr.  JAMES  RicnAsri-fi.v. — Sir, — Although  a  perfect  stranger 
I  take  the  liberty  of  addressing  you ;  and  as  my  residence  at 
present  is  in  tMs  distant  colony,  I  trust  you  will  pardon  the  in- 
trusion, and  oblige  me  by  granting  the  favour  I  seek.  I  believe 
there  was  some  years  ago  living  in  your  neighbourhood  a  man 
named  ORION.  To  this  man  I  wrote  several  letters,  none  of  which 
has  been  answered.  The  letters  were  of  importance  to  ORTON  or 
his  family,  and  to  no  other,  so  that  I  must  conclude  he  has  not 
received  them,  as  I  am  certain  they  would  be  answered  ;  besides, 
as  the  district  is,  or  latelv  was,  in  a  very  disturbed  state  through 
a  lawless  set  who  styled"  themselves  bushrangers,  and  who  re- 
spected neither  life  nor  property,  I  concluded  my  letters,  perhaps, 
fell  into  their  hands.  If  ORTON  or  his  family  live  near  you  still, 
or  if  you  have  or  can  give  any  information  respecting. them,  I 
shall  for  ever  feel  grateful.  I  beg  to  say  here,  with  pleasure, 
that  one  of  the  most  notorious  of  the  bushrangers  has  fallen  by  a 
rifle  ball,  and  that  on  the  news  of  his  death  and  doings  being 
properly  chronicled,  I  will  send  you  the  paper  containing  such. 
I  trust  you  will  not  fail  to  oblige  me  by  sending  any  information 
whatever  respecting  OETOX  or  his  son  ARTHUR. — I  am,  Sir,  your 
obedient  servant,  THOMAS  CASTIIO. 

uld  you  write,  address  THOMAS  CASTRO,  care  of 
R.  T.  HIGGINS,  Esq.,  Australian  Hotel,  Wagga-Wagga,  X.  S. 
Wales. 

It  is  a  very  curions  thing  that  all  the  letter  is  about  ORTON'S 
family,  and  it  is  only  at  the  end  of  it  you  mention  Ai: 
name.  How  came  the  letter  to  go  in  that  shape  ?  I'm  sure  I 
don't  know. — Had  you  seen  any  of  the  family  but  AUTHUK  ?  No. 
ihere  anything  important  you  desired  to  communicate  to 
ARTHUR  OKI  ox?  There  was. — What  was  it?  I  decline  tj 
answer. — The  Chief  Justice :  Why  ?  The  Claimant  :  It  may 
have  a  tendency  to  criminate  myself. — The  Solicitor-General  :  it 
wouldn't  criminate  you  here,  would  it  ? — Mr.  Serjeant  BALLAX- 
TIX  E  :  I  apprehend  my  friend  is  bound  by  the  answer. — Ihe 


Chief  Justice  :  It  is  ambiguous  at  present. — Mr.  Serjeant 
HALLANTINE  :  It  is  immaterial  whether  it  would  criminate  him 
here  or  elsewhere.  I  object  to  any  question  in  the  matter,  and  I 
ask  your  lordship  to  take  a  note  of  my  objection. — The  Solicitor- 
General  :  I  will  riot  press  it  at  present.  (To  the  Claimant) :  Was 
it  something  that  had  suddenly  arisen,  or  something  that  had 
occurred  years  before  P  Mr.  Serjeant  BALLANTINE  :  Don'tanswer. 
The  Solicitor-General :  Upon  your  oath,  do  you  mean  to  say  that 
answering  the  question  that  I  put  to  you  would  tend  to  crimi- 
nate yourself  ?  Upon  my  oath,  it  would. — "Criminate"  may 
have  various  senses.  Would  this  tend  to  prove  that  you  had 
been  guilty  of  an  offence  punishable  by  law  ?• — Mr.  Serjeant 
I!ALLAXTINE:  Don't  answer  that  question. — The  Chief  Ju 
If  he  says  on  his  oath  that  it  would  tend  to  criminate  him,  I  don't 
see  that  you  want  any  more. — You  say  you  are  not  ARTHUR. 
ORTON  ?  Certainly  not. — Then  this  question  that  I  am  now 
going  to  put  has  nothing  to  do  with  you  ;  but  was  ARTHUR 
ORION  ever  accused  of  horse-stealing  ?  I  don't  see  why  I  should 
answer  that  question. — The  Lord  Chief  Justice  :  Why  not  ?  Well, 
he  was  so  accused. — The  Solicitor-General:  When?  In  1859  or 
1860. — Now,  upon  your  oath,  did  you  not  go  by  the  name  of  ORTOX 
up  to  that  time,  and  then  change  it  to  CASTRO  ?  Upon  my  oath  I 
did  not.  I  have  sworn  three  or  four  times  already  that  I  never 
went  by  the  name  of  ORTON  at  all. — Here  is  another  of  your  letters  : 

2,  WeUesley  Villas:  Oct.  20,  iw>7. 

Mr  BEAR  FRIEND  Rous, — I  am  very  sorry  that  vagabond  of  a 
servant  of  mine  should  have  given  you  any  abuse.  I  only  received 
your  letter  after  I  wrote  last  night  to  you.  I  have  not  seen  him 
since.  I  discharged  him  at  the  station.  I  shall  never  employ 
him  again  ;  that  certain.  We  find  the  other  lide  very  busy  with, 
ano  ther  pair  of  sisters  for  me.  One  of  them  been  to  see  Mr.  HOLMES 
They  had  been  three  days  at  them,  and  they  are  quite  sure  of 
success.  Only  there  is  this  difference  which  they  cannot  make 
out.  The  brother  of  these  young  women  is  dark  and  very  much 
marked  with  the  small-pox  very  much  about  the  face.  But  they 
are  still  very  sure  I  am  him.  I  wonder  who  I  am  to  be  next. 
The  man  they  think  I  am  is  still  living  in  Wagga-Wagga  under 
an  assumed  name.  I  suppose  this  accounts  for  the  independents 
of  GEORGE  GREENTVOOD.  Ihey  say  I  was  born  in  Waping.  I 
am  glad  they  found  a  respectable  part  of  London  for  me.  I  never 
remember  having  been  there.  But  Mr.  HOLMES  tell  me  it  a  very 
respectable  part  of  London.  Lady  t  begs  to  be  kindly  remembered 
to  Mrs.  Rous  and  self.  I  am  very  glad  you  did  not  trust  CARTER 
with  the  little  dog.  I  will  meet  him  at  any  time  you  send  him 
up.  Mama  has  just  come,  so  I  must  say  good  bye. — Truly  yours, 

R.  C".  D.  TlCHBOliNE. 

How  came  you  to  tell  Mr.  Rous  that  you  had  never  been  to 
Wapping?  Because  I  did  not  want  to  let  him  know  everywhere  I 
went. — Then  you  told  him  a  gratuitous  lie  ?  I  did. — You  told 
him  that  ?  Yes. — And  you  found  Wapping  a  most  respectable 
part  of  London  ?  I'm  sure  I  don't  know  about  that.  I  was  only 
there  in  a  cab  for  about  twenty  minutes  altogether. — Why  did  you 
go  to  Wapping — for  what  purpose  ?  To  ascertain  if  ORTOX  had 
arrived. — You  told  Rous  that  they  said  you  were  born  in 
"  Waping,"  and  that  you  could  not  remember  having-  been  there. 
You  had  forgotten  your  visit  on  the  first  night  of  your  arrival 
then  ?  I  did  not  think  of  it  at  the  time. — Had  you  forgotten 
it?  Very  probably  I  had. — Why  did  you  not  say  you  went  to 
Wapping  the  first  thing  on  your  arrival  ?  I  did  not  see  why  I 
should  mention  it.  Besides,"!  did  not  go  there  the  first  thing. — 
Well,  I  know  you  went  to  Ford's  Hotel  and  other  places  first. 
Were  you  careful  not  to  mention  it  ?  I  did  not  care  to  mention 
it. — Now,  didn'tyou  take  care  not  to  mention  it  P  Because  I  had  my 
reasons  for  going  there,  which  I  shall  not  care  to  tell  you. — What 
were  your  reasons  ?  Well,  they  were  to  ascertain  if  ORTON  had 
got  there  before  me. — Then  did  you  happen  to  leave  Australia  at 
one  and  the  same  time  ?  Certainly  not. — Where  was  the  first  place 
you  made  inquiries  as  to  whether  ORTON  had  arrived  ?  I  went 
by  cab  to  the  address  I  had,  and  then  I  entered  a  public-house. 
Where  was  the  first  place  at  which  you  made  inquiry — tho  pub- 
lic-house ?  I  got  to  know,  by  some  means  or  other,  from  the 
person  there,  that  he  had  not  arrived,  but  I  can't  say  who  told  me. 
—What  is  the  size  of  Melipilla  ?  It  is  a  small  place. — So  that 
if  a  gentleman  was  staying  there,  say  for  three  years,  he  could 
get  to  know  most  of  the  people  ?  Certainly. —  Did  you  know  Dona 
FKASU.-CV  AHUMAIU  ?  No. — That  you  swear  P  Yes.— Ihe 
lady  who  cut  the  lock  of  hair  ?  I  did  not  know  her. — Why  did 
you  not  say  you  did  not  know  her  when  PI:IH:H  CASTRO  said  she 
iiad  got  a  lock  of  your  hair  ?  Well,  I  told  Mr.  HOLMES  so. — Why 
did  you  not  write  it  so  ?  Because  Mr.  HOLMES  persuaded  me  that 
a  lock  of  hair  might  have  been  cut  off  unbeknown  to  me. — Did  he 
have  any  difficulty  in  persuading  you  ?  Yes,  I  think  so. — Do 
you  really  mean  to  say  you  never  had  any  conversation  with  Dona 
Josf:  VALT.IVIKSO  about  yourself  and  your  father  ?  No. — Did  you 
never  tell  him  that  your  father  was  Councillor  (Canciller)  to  the 
UUEEX  ?  No. — Did  you  speak  Spanish  to  these  people?  No,  not 
a  word. — How  did  you  make  yourself  understood  ?  In  French. — 
Did  they  all  speak  French  ?  No ;  some  of  them  did,  and  they 
used  to  interpret  to  the  others, — Did  you  tell  them  that  \our 
father  was  a  butcher,  and  that  you  had  run  away  from  a  ship  ? 
Good  gracious,  no. — Or  that  you  had  three  sisters  ?  Certainly  not. 
— Did  you  tell  them  your  family  was  rich ;  that  yon  were  on  a  tour 
for  the  sake  of  your  health ;  that  the  captain  of  the  ship  treated  you 
unkindly,  and  that  you  ran  away  ?  No,  I  did  not. — Or  that  your 
father  was  purveyor  of  meat  to  the  QUEEN  ?  Certainly  not. — Or 
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that.-  i  hat  one  of  your 

lynot.   -!>.>  I  understood  you  to  deny 

.-I-A  cut  a  1  IP     <>f 

I  <mb'  kni i w  the 


i  ind  you,  y«iu  took  up  apiece,,!  • 

,]y  not.—  Wha' 
you  go  t,\  P     l',y    my  own.  I 
that  u>  it  was  not  convenient  to  give 

' 


your  right  name  '{    No,  certainly  not. 

The  Court  adjomnedat  twenty  minutes  to  live  o'clock. 


one  1  have  her  ?     It  was  not 

it  all  ;  it  was  a  him.  •  a  lady  th-1 

f^  nul   that   when   she    did  not 

SIXTKKNTI!    DAT— TUMDIT,   MAY    ! 

The  process  of  reading  aloud  the  report  of  the  examination  of  the  Claimant  in  the  Tii'inmitxE  Case  was  occasionally  interrupted 
n  the  rule*  of  evident  :  hut  on  the  oil, 

nninable  <  of  Sir  Jom  which  the  Jury  w.  re  liouiul  to    listen.     'I 

an,l  1  i  turns  in  the  duty,  and  got  through  their  hihoiirs  with  a  curious  uniformity  in   ' 

dred  i  ••  folio-volumes  were  read  thnugli  i  lin,'  represent  'iy   the  same  amount  of  < 

•toning  which,  on  th>  !y  slower  process  of  the  actual  examination,  occupied  tor  two  da. 

.•  Iy  nvovi  ri'd  from  his  indisposiU/n  to  enable  him  to  resuni.  in  Court. 

Ths  part  of   •  utirely  to  the    career    of  Ai:inrii  ORION,    with    whom    the    I1'  ;    to 

indentity  the  Claimant,  before  the  period  ^ic.'ording  to  th  ion)  that  the  Claimant  changed  his  own  name  o 

•  i'li  whom  ORION  was  said  to  have  spent  two  years  and  a  half  of  his  life  in  Melipilla,  in  the  heart  of  Chili.     It 
'  his  portion  of  the  examination  was  found  the  Claimant's  statement  of  his  being  among  bushrangers  in  Australia. 

in<  d  with  reference  to  the  evidence  taken  before  the  Commission  in  Australia,  g\ 

was  charged  with  hu-hnuiging  or  highway  robbery.     The  Claimant  also  gave,  in  answer  to  questions,  a  very  minute  account  of  his 
;:utanei!  with'  > it  i  ox,  and  of  the  various  times  and  places  at  which  he  met  and  was  associated  with  him  from  a  time  shortly  sub- 
a<  to  his  arrival  in  that  country  down  to  the  middle  of  1806,  when  he  had  finally  determined  to  return  to  England  to  prosecute 
his  claim  to  the  TICHBORNE  est  r 

I ,  ry  minuteness  of  the  Claimant's  description  of  th»  numerous  circumstances  which  took  place  between  him  and  A 

ription  which  no  one  has  been  able  to  prove  wrong— would  of  itself  be  sufficient  to  satisfy  any  candid  person  that 
i  and  <  Mti.'N  were  two  different  persons,  and  therefore  that  it  is  impossible  for  the  Claimant  to  be  ORTON. 


Mr.   COCKIIURX  :   (p.  1287)   "  Now,  how  came  you  to  say  there 


J7)   " 

elf  ?  " 


wa§  a  photograph  of  "yourself  P  "  (Head  down  to  "  Order  of  Mr. 
Justice  II  ue  8th  September,  ISO'S."— p.  1399.) 

Mr.  Justice  .Mil, i. mi:  Then  the  order  need  not  bo  read.  The 
-  on  :  "Do  you  recollect  that  order  being  made  ?  " 
down  to  "I  made  an  affidavit  that  I  would  do  so." — p. 
l;;oo.)  Then  there  is  an  affidavit  of  Mr.  HOLMES. 

Mr.  •  .:  (p.  13<i2)  "The  Solicitor-General:  Now, 
'plications  "  ?  (Read  down  to,  "  that  your  agents 
."}  I  may  go  on  to  the  next  question  ? 

Mr.  Justice  MELI.OU:  "ies. 

Mr.  COCKIIUKX  :  "  Did  you  make  any  effort  to  go  there  your- 
downto  ""if  that  letter  came  from  Lisbon,  how 
could  that  bo  the  case  ?  "—p.  132:2.) 

The  I.OKII  Cnii:i  JUSTICE  :  "Ship  '  Oneida.' "  (His  lordship 
read  the  letter,  pointing  out  the  peculiarities.) 

Mr.  COOKBUKN  :  (p.  1322)  "I  gnppose  the  illness  came  on 
after  this?"  Read  down  to  "the  general  purport  and  effect  of 
it." — p.  1 324.)  Then  I  may  pass  over  to  the  bottom  of  page  1327  ? 

The  LORD  CHIEF  JUSTICE  :    Yes. 

Mr.  COCKBUUX  :  "  Is  this  true  ?  "  (Read  down  to  "  handing 
•ome  documents  to  the  Solicitor-General." — p.  1329.) 

The  LORD  CHIEF  JUSTICE:  "  Gravesend,  7th  January,  1867." 
(His  lordship  read  the  letter,  pointing  out  thepeculiaritisi.)  The 
word  "friend,"  occurs  more  than  once,  and  is  spelt  right. 

Mr.  COCKHUUN  :  (p.  1329)  "  Is  that  your  handwriting  ? " 
Read  down  to  the  end  of  the  day.) 

Mr.  SHOBT  continued  the  reading  at  page  1339  :  "  Tell  me  how 
soon  after  the  receipt  of  that  letter."  (Read  down  to  "  I  must 
object  to  your  asking  Mr.  HOLMES." — p.  1343.)  Then  there  is  a 
discussion,  and  it  goes  on  again  at  p.  1346. 

The  LOED  CHIEF  JUSTICE  :  Yes,  he  reads  a  letter. 

Mr.  SHOBT  :  "  No.  1,  Melon  Grounds."  (Read  down  to  "  I  cer- 
tainly say  by  whom." — p.  1337). 

Mr.  HAWKINS  :  Your  lordship  will  see  they  are  different  writings 
on  that  card. 

The  LOKD  CHIEF  JUSTICE:  Yes. 

Mr.  SHORT:  "  You  need  not  look  at  the  back  of  it."  (Read 
down  to  "  I  do  not  think  it  is."— p.  13 17.) 

The  LORD  CHIEF  JUSTICE:  Subject  to  correction,  and  I  do  not 
see  any  resemblance  between  the  "  W.  H.  STEVENS  "  on  the  card, 
and  the  "  W.  H  STEVENS  "  here. 


Mr.  SHORT  :    (p.  1342)    "  Well,   look."     (Read  down  to  "  I 
cannot  submit  to  what  I  ought  not  to  submit  to." — p.  1350.) 

[Adjourned  for  a  short  time.] 
The  reading  of  the  cross-examination  of  the  Claimant  by  the  Solicitor-General  was  resumed  by  Master  COCKBURN 


Mr.  SHOUT:  "Now  attend  to  me."  (Read  down  to  "It  is 
quite  true.") 

The  LORD  CIIIKF  JUSTICE  :  "  Dear  madam,  I  received  your  I 

[His  lordship  read  the  letter — pointing  out  the  peculiarities, 
also  the  letter  of  the  15th  of  July.  Then  he  explains  that  it  is 
not  a  small  "  t "  ;  that  the  cross  had  gone  across  instead  of  above 
the  other  stroke.] 

Mr.  SHORT  :  "  IKd  you  see  them  oft«n,  these  sisters  • "  (Read 
down  to  "  put  in  '  they '  instead  of  'it.' "—p.  1334.)  Then  the 
bottom  of  the  next  page  :  "Now  I  must  ask  you  whether  there 
was  not  more  than  the  letter  ':"  (Read  down  to  "that  I  obj, 
—p.  1350.)  Then  p.  1337  :  "The  Solicitor-General:  I  do  not 
wish  to."  (Ri-ad  down  to  "  Well,  I  believe  I  did,  but  I  cannot 
say  positively  that  it  is  so." — p.  1361). 

The  LORD  CHIEF  JUSTICE  :  Then  it  goes  on  in  the  next  page. 

Mr.  SHORT:  (p.  1362)  "Then  you  will  not  deny  or  tell  me 
which  way  I  am  to  take  it."  (Read  down  to  "  I  use  it  in  that 
sense.") 

The  LORD  CHIEF  JUSTICE  :  Then  the  bottom  of  the  next  page. 

Mr.  SHORT  :  "Is  the  crime  of  which  you  iay  your  answering '' " 
(Read  down  to  "  naturally  my  handwriting  would  alter.") 

The   LORD    CHIEF    JUSTICE  :    Then  these  were  handed  to  the 
Jury  for    comparison  ?     (They    were   handed   to    the  Jury.)     I 
must  say  that  a  proper  comparison  would  have  been  of  the 
letters  of  the  undisputed   ROGER  with  the  earliest  letters  of  the 
Defendant. 

Mr.  HAWKINS  :  Quite  so. 

The  LORD  CHIEF  JUSTICE  :  And  allowance  ought  to  be  made 
for  the  disuse  of  writing;  because  ROGER  TICJIBOKNF.  was  an 
habitual  letter-writer,  and  one  can  quite  understand  that  he 
would  not  in  Australia  have  an  opportunity  of  writing  in  tho 
same  way. 

Mr.  HAWKINS  :  Quite  so  ;  that  is  what  we  endeavoured  to  do. 

The  LORD  CHIEF  JUSTICE  :  He  makes  a  very  fair  observation  ; 
he  says,  "  You  pick  out  a  letter  in  ISol  and  I  havo  not  been  in 
the  habit  of  writing  for  many  years."  That  will  be  for  the  Jury 
to  consider,  with  other  things. 

Mr.   SHORT  :   (p.  1373)     "  The  Lord  Chief  Justice  :    All   the 
letters  will  be  seen  by-and-by."     (Read  down  to,  "  I   sv, 
did  not."— p.  1383.) 

Mr.  HAWKINS  :  Then  there  is  a  page  not  to  be  read  ? 

Mr.  SHORT:  (p.  1384)  "  I  understood  you  to  say  you  had  not 
seen." — (Read  down  to  the  end  of  the  day.) 

[Adjourned  till  to-morrow  at  10  o'clock.] 


The  Solicitor-General :  Do  you  recollect  undertaking  to  present 
yourself  on  the  execution  of  the  Chili  Commission  when  required 
to  do  so?  Yes. — Was  it  the  truth,  as  stated  in  your  affidavit, 
that  you  intended  to  attend  the  execution  of  the  Commission  in 
Chili'?  Yes.— Did  you  know  that  Mr.  HAIL  and  Mr.  STEVENS 
were  going  to  Valparaiso  to  execute  the  Commission  ?  Yes. — Do 
you  know  you  had  parted  with  them  on  the  full  understanding 
that  you  would  meet  at  Chili  to  confront  the  witnesses  ':  Cer- 
tainly I  did. — When  you  turned  back,  knowing  that  your  ex- 
pectations could  not  be  fulfilled,  did  you  write  to  STKVENS  to  tell 
him?  I  don't  think  I  did.— Did  Mr.  UOI.MF.S  give  you  any 
reason  for  ceasing  to  act  as  your  attorney  ?  Well,  it  might  have 
been  because  I  declined  to  go  out  to  Australia. — Was  it  because, 
after  your  friends  had  provided  you  with  money  for  the  purpose 
of  enabling  you  to  goto  Chili,  you  went  only  as  far  as  Monte 
Video,  and  there  abandoned  the  gentleman  who  went  with  you  on 
your  behalf ,  and  returned  to  England?  I  don't  recoiled 
eiently  to  give  an  answer.  I  know  that  three  months'  bill 

i  for  me  at  the  rate  of  200  per  cent. — Did  Mr.  HOLMES 
attend  the  meeting  of  which  Mr.  Scon  had  given  an  account, 
and  which  was  held  at  Mr.  Ruus's  P  Yes. — Did  you  give  to 
the  gentleman  assembled  there  the  same  account  you  have  given, 


why  you  did  not  go  to  Chili  and  Australia?  I  believe  1  did. — 
Did  you  give  Mr.  HALL  or  Mr.  STEVENS  any  reason  for  not  going  ? 
As  to  Mr.  HALL,  I  have  not  spoken  to  him  since.— You  did  not 
write  to  them  after  you  had  got  to  Cordova?  No,  I  heard  that 
the  Commission  was  nearly  over  then. — You  left  them,  in  fact,  to 
tight  the  battle  the  best  way  they  could  ?  Yos. — Befor< 
parted  with  HALL  and  had  you  told  them  what  your 

account  was  about  your  being  a  fortnight  or  three  weeks  in  Meli- 
pilla ?     They  received  instructions  before  they  went  as  to  that. — 
you  averse  to   going  to  Chili?     Yes. — Did   you   say   to 
several  people — amongst  others,  to  Colonel   LusHLNQTON — that 

£>u  would  not  go  to  Valparaiso?  I  believe  I  did.  I  promised 
r.  MARKS  and  Mr.  SCOTT  that  I  would  come  back  as  soon  as  I 
got  to  Lisbon ;  and  I  should  have  done  so  had  I  been  well  enough. 
It  was  against  the  wish  of  my  friends  that  I  left  England  at  all. 
— When  was  that  promise  given  ?  The  day  before  we  started. — 
Did  you  let  .Mr.  EOUCB8  know  of  it  ?  I  don't  thiuk  I  did.  There 
were  two  medical  gentlemen  who  gave  certificates  to  the  rin  it 
that  it  was  dangerous  for  me  to  leave  England  at  the  time. — Who 
those  gentlemen?  Drs.  LIPSCOMB  and  COVET. — Whoa 
did  you  get  those  certificates?  A  day  or  two  previous  to  my 
leaving.  They  were  shown  to  Counsel. — Aud  in  spite  of  those 
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o'rtiiicates  you  determined  to  go  ?  Yes ;  but  I  intended  to  come 
roack  from  Lisbon  if  possible.  All  my  things  were  on  board  the 
steamer. — From  what  were  you  suffering  at  the  time  ?  Ery- 
sipelas.— This  is  your  letter,  dated  12th  September  : — 

Ship  "  Oneida,"  near  Lisbon. 

DEAK  Rocs, — So  far  we  have  had  most  lovely  weather.  I 
have  been  very  well.  The  erysipelas  has  entirely  disappeared. 
STEVENS  and  Mr.  HALL  are  both  quite  well ;  in  fact,  every  one  on 
board.  She  is  a  very  file  ship  ;  every  comfort  that  is  required. 
I  suppose  the  illness  came  oa  afterwards  ?  I  can't  remember. — 
Wi  re  you  so  ill  at  Lisbon  that  you  could  not  return  ?  Some  of 
my  luggage  was  down  below,  and  could  not  be  got  at. — Or  else 
you  would  have  returned  from  Lisbon  ?  Yes. — Look  at  the 
letter  yourself,  and  see  if  you  can  find  a  hint  of  your  coming  back. 
Now  1  will  finish  the  letter. 

"  i  did  not  like  HOLMES  getting  me  to  sign  that  will  at  South- 
ampton, as  I  don't  know  what  is  in  it.  He  told  me  it  was  the 
same  as  thu  other,  but  if  so  why  not  have  let  the  other  remained. 


My  poor  dear  mother's  death  could  not  have  made  any  differents. 
I  dont  like  it  the  more  my  thoughts  are  about  it.  1  will  send  a 
codakel  desiring  my  old  will  and  codakel  to  stand.  I  hope 
HOLMES  will  not  take  any  advantage  in  'my  absence.  I  dont 
know  how  I  could  have  been  such  a  fool  to  sign  a  will  without 
first  reading  it  but  the  fact  is  that  man  has  the  power  of  f acceinat- 
ing  me  like  a  black  snake.  Dr  Rous,  I  trust  entirely  to  you  to 
look  after  my  dear  wife  and  children  in  my  absence.  Do  all  you 
can  to  assure  her.  Give  my  kind  regards  to  Mrs.  and  Miss  Rous 
and  the  boys,  Mr.  and  Mrs.  HUGGINS,  and  all  friends  I  have  left 
behind.  I  will  write  again  from  Rio,  and  let  you  know  the 
remainder  of  the  journey." 

Hail  you  made  up  your  mind  not  to  return  when  you  wrote  that 
letter  ?  Yes  ;  it  was  written  shortly  before  we  got  to  Lisbon. — 
Was  there  a  meeting  of  your  friends  at  Alresford  after  you  came 
back  ?  Yes. — Was  Mr.  SCOTT  in  the  chair  ?  Yes.— Were  Mr. 
GtriLDFORD  ONSLOW,  Colonel  LUSHINGTON,  Mr.  NOERIS,  Mr. 
BULPETT,  Mr.  KINGSTON,  and  Mr.  HOLMES  there  ?  Yes. — Did  Mr. 


MR.  ROUS. 


HOLMES  give  the  effect  of  the  Chili  evidence  ?  I  think  he  spoke 
about  ic. — From  whom  did  you  receive  a  copy  of  the  evidence  ? 
From  Mr.  H'ILMKS. — -Were  you  asked  to  account  for  abandoning 
your  Counsel  in  South  America,  and  coming  home  ?  I  cannot  say 
whether  I  was  or  not,  but  very  probably  I  was. — -What  reason 
did  you  give  ?  1  spoke  the  truth,  and  if  1  said  anything  it  would 
be  the  same  as  I  have  told  you. — Was  itonaocouut  of  your  health  ? 
Well,  that  had  a  good  deal  to  do  with  it.  I  think  I  assigned  my 
health  as  a  reason,  but  I  do  not  remember. — Were  there  gome 
letters  produced  at  the  meeting  by  Mr.  HOLMES  from  Mrs. 
BETT  and  Mr».  JlTRY  ?  I  don't  remember. — Were  there  any 
letters  produced  which  you  had  sent  to  those  persons  ?  Were 
they  in  your  handwriting  'i  Yes,  they  were. — Did  you  say  they 
ii'jt  ''  Yes,  1  did. — Why  did  you  say  they  were  not  in 
your  handwriting  ?  Because  1  thought  I  should  lose  my  friends 
if  I  said  they  were. — Here  is  one  which  I  will  read  to  you  :— 

Gravesend,  Jan.  7,  1867. 
DEAR  MADAM — i  received  your  kind  letter  this  T  orning,  and 


am  very  sorry  to  think  you  should  be  so  mistake  to  think  i  am 
your  brother,  he  is  a  very  great  friend  of  mine,  and  one  who  is 
regard  as  a  brother,  and  have  likewise  promised  to  send  him  all 
the  information  I  cm  about  his  family,  i  cannot  call  on  you  at 
present,  but  I  will  do  so  before  long.  I  send  your  sister  a  likeness 
of  your  brother's  wife  and  child  thia  morning,  and  should  have 
sent  you  one,  but  I  have  only  one  left  which  i  require  for  copying. 
I  shall  have  likewise  one  of  himself,  which  I  intend  to  get  some 
copy  of  ;  i  will  then  send  you  some  of  each.  My  future  address  will 
be  11.  C.  T.,  Post  Office,  Liverpool.  Hoping  to  have  the  pleasure  of 
making  your,  the  acquaintance  of  my  friend's  sister  before  long,  I 
remain  yours  respectful.  W.  H.  STEVENS. 

Is  that  in  your  handwriting  ?  Yes. — To  whom  was  it  addressed? 
I  can't  say — to  Mrs.  JUKY,  I  think. — Who  was  she?  Aimiuii 
OKTON'S  sister. — -Is  the  letter  written  in  your  natural  hand  ?  No, 
I  think  not.— Then  it  is  a  feigned  hand  ?  Yes.— And  signed  by 
you  "W.  H.STEVENS?"  Yes.— Who  was  W.  H.  STEVENS? 
Why  did  you  take  his  name  ?  I  can't  say.  I  merely  wished  to 
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T.,  Post-office,  Gravescnd,  and  they  will  be  for- 
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.  -Who  wa.s  the  lady  for  whom  you  left 
•tir?     It  was  addressed  to  Miss  OuioN.— Who 

when  you  say,  "  If  she  will  kindly  e  iinmunicate  with 
me  utoin'c  slu  will  hear  of  something  toh<  '•: ''    To  the 

vi  h  'in  I  lilt  the  Utter.—  V.  it  f     I    don't 

r  was  ar.swind. — '1  he  Chief  .In  'ring  to  the 
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'  an  by  saying  you   were  very  sorry  to  think  she 
•honld  have  been  mistaken  in  thinking  yon  v,  rothcr. 


you  for  her  brother:'     As  1  have  already 

«'X]'laiiu  d,  it  was  on  account  of  the  letter  signed  "  "  which 

appeared  in  the  papers. — And  thereupon  she  wrote  to  you  as  her 
brotln  te  wrote  and  asked  the  question. — Then,  why,  in 

the  name  of  sense  and  honesty,  did  you  not  tell  her  that  there  was  a 
mistake,  instead  of  sending  to  her  a  photograph  of  your  own  wife 
and  child  as  the  wife  and  child  of  her  brother,  ARTIIUB  ORTON  ? 
I  had  prom  id  her  a  photograph. — Why  did  you  tell  her 

you  hud  sent  her  a  photograph  of  ORTON'S  wife  and  child,  and 
would  Mild  her  one  of  yourself  when  it  was  copied:"  No 
doubt  it  was  indiscreet  on  my  part  to  do  so. — Why  did  you  not  go 
down  to  her  personally  and  say,  "  You  see  I  am  not  your  brother  P" 
I  don't  know  that  1  'had  any  objection  to  doing  so,  hut  I  never 
thought  of  it. — And  you  preferred  telling  a  tissue  of  falsehoods 
instead  of  going  down  to  see  her?  Yon  have  no  right  to  say  that. 
— Didn't  you  toll  her  a  tissue  of  falsehoods  'f  I  can't  help  that. 
— The  Chief  Justice  :  Is  there  a  single  word  of  truth  in  your  letter, 
or  is  it  false  from  beginning  to  end  ?  It  is  all  false. — Just  look 
at  it  again.  Well,  it  is  true  that  her  brother  was  a  great  friend 
of  mine,  and  I  promised  to  send  her  any  information  I  could  about 
him. — Is  there  any  other  part  of  the  letter  that  is  true  ?  That  is 
all,  I  think. — The  Solicitor-General :  Then  one  of  the  letters 
to  which  .Mr.  SCO  •  d  was  stated  at  the  meeting  to  be  a 

forgery  ':  Yes. — And  you  said  that  it  was  ?   I  did. — And  that  you 
knew  was  a  lie  ?     Yes. — To  •which  of  the  sisters   did  you  intend 
sending  a  portrait  of  OKTON'S  wife  and  child  ?     Sirs.  TitKimETT,  1 
think  they  called  her:" — What  do  you  call  her  ?  I  do  not  know.    I 
think  her  name  was  Turin, i:rr  or  TUEDGATE;  I  don't  know  her 
proper  name. — You  don't  know  the  proper  name  of  the   person  to 
whom  you  were  about  to  send  portraits  of  ARTHUR  OUTON'S  wife 
and  child,  meaning  thereby  your  own  wife  and  child  ?    No,  I 
don't  remember  ;  but  I  think  it  was  TREDGETT. — Now,   who   is 
Miss  I.ODER,  to  whom  reference  is  made  in  your  letter  ?     Who   is 
she  ? — Yes.  Why,  she  was  some  connection  of  ORION'S,  I  suppose. 
— You  promised  to  make  inquiries  about  her.     You  got  her  name 
from  OKTON,  then  ?     Yes. —  What  inquiries  were  you  to  make 
respecting  her  ?     All  the  inquiries  I  could,  and  let  him  know  the 
result.     He  gave  me  a  letter  of  introduction  to  one  of  his  sisters. 
— lo  Mrs.  TIIEDGETT?    Yes. — (Miss  LODEK,  the  person  referred 
to,  was  here  ushered   into   the   Court,    and  placed  opposite   the 
ant.) — The  Solicitor-General :  Is  that  Miss  LODER  ?  I  can't 
say. — Will  you  swear  it  ?    I  can't  say  that  she  is. — Upon  your 
oath,  were  you  not  engaged  to  that  young  woman  yourself  ?    No. 
I  was  not. — Have  you  ever  seen  her  before  ?    Yes  ;  but  not  until 
I  saw  her  in  the  company  of  Detective  WHICHEB  at  Croydon.  That 
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No. — You  have  th- 
— Whom  do  you  draw  upon  win 

ink,  do  you  mean  r — Ye*.      I  ,il>er. — 1);  1 

s  to  the  si  !  tnt      I  did  not.  'tes. — 

Y.MI  paid  t':i  it  him  one  cheque. — 

Who  were  your  bankers  -   1',;  ;.  and 

Mr.  UOI.IN-IX,   of  the  Union    I'.iii1;  in 

nt  that  cheque. — Mi.  don't 

it.     I  dont  know  what  the  practice  of  that  bat 
iv  keep    che  (ties    for    aught     1   know. — Th« 
General :  Kvery  man  can  have  his  cheques.     On  1 

ir,  we  served  notice  for  the  production  of  the  I'laii 
diaries,  cheques,  counterfoils,  and  BO  on.  The  Claimant :  Who 
was  the  notice  served  on  ?  The  Solicitor-General :  BA.\TI:K,  KOSI:, 
nnd  ,\"i;Tn.\-. — The  Chief  Justice:  It'  the  cheques  are  not  here, 
the  counterfoils  may  be.  Mr.  (lurutD:  No,  my  lord  ;  if  they 
are  found  they  shall  be  produced. — The  Claimant :  I  never  had 
any  notice. — The  Solicitor-General:  Have  you  got  the  pass- 1 
No. — Had  you  one  ?  Yes  ;  of  both  bank's. — What  has  become 
of  them  ?  I  don't  know. — Don't  know  where  your  banker's 
pass-book  is  ?  Can't  you  tell  where  it  is ':  It  has  been  knocking 
about  for  some  time.  I  haven't  banked  with  them  for  a  long 
time. — But  you  must  have  it  lomewhere  ?  No  doubt  I  have. — 
Then  you'll  let  us  have  it.  Did  you  get  receipts  for  the  money 
sent  to  ARTHUR  Ouiox's  sisters  and  brothers  ?  Y'es. — Where  are 
they?  They  are  destroyed.  I  have  some  letters. —What  letters 
have  you  ?  Letters  from  Mrs.  Jcur ;  but  I  don't  think  they  go 
back  to  that  date.  I  believe  I  sent  money  to  one  sister  and  to 
the  brother. — To  which  sister  ?  To  neither  of  the  Mrs.  J  i 
— To  Mrs.  T:  Yes. — Was  she  living  in  the  si  me  house 

as  one  of  the  Jrnvs  ?     I  believe  she  was. — Which  ':     With  Mrs. 
Captain  JURY. — With  the  Mrs.  JURY  you  first  wrote  to  '-    \ 
wrote  to  the  other  Mrs.   JLUY  at  all.— To  whom  did  you  write? 
To  Mrs.  Captain  JURY  and  Mrs.  TREDGETT. — 11:  .ot  any 

of  the  letter  <h;io\  sent  to  you  in  the  name  ot  I1,, 

No. — What  has  become  of  them?     I  destroyed  them. — The 
Justice:  Let  Mr.  HOLMES  stand  up. — (Mr.  HOLMBS  complied). — 
The  Solicitor-General:    Do  you  produce  the  rest  of    the  I 
|!I:\ND,  or  purporting  to  come  from  BRAND,  andadd: 
to  the  Plaintiff  or  Lady  Ticnnor.xE?     Mr.  HOLMES:    No,  I  don't 
produce  any. — The    Solicitor-General  then    read  the  following 
letter  addressed  to  Lady  TICHISOUNE.    (It  has  no  date  or  signa- 
ture) : — 

Mellon  Grounds,  Martin-road,  Peckham. 
MADAM, — I  have  taken  the  liberty  of  writing  to  you  to  ask  if 
Sir  K.  C.  D.  TicnBORNE  left  a  message  for  a  party  of  the  name 
of  BUAND  before  he  went  away.     If  he  has,  I  should  feel   much 
obliged  if  you  would   forward  them  to  the  above  address,  as  I 
think  it  is  strange  he  did  not  answer  the  two  letters  I  wrote  to  him 
before  he  went.     Please  to  burn  this  as  soon  as  you  have  read  it. 
Had  you  several  letters  before  from  (  -   under  the 

name  of  BRAND  ?  Y'es. — What  allowance  had  you  been  making 
him  ?  For  two  or  three  months  I  gave  him  £">  a  month. — What 
did  you  allow  the  other  relations  ?  What  did  you  allow  Mrs. 
TREDGF.TT  ?  I  made  no  allowance.  Whenever  they  wrote  to  me 


•was  the  first  time  I  ever  saw  her. — And  that  you  swear  ?  And 
that  I  swear  to  my  GOD. — Is  that  as  true  as  the  letters  ?  I  have  told 
you  the  truth  about  them.  I  am  on  my  oath,  and  I  tell  you  that 
r  saw  that  person  till  I  saw  her  in  the  company  of  WUICIIER. 
— Did  you  find  out  any  particulars  about  Miss  LODER  ?  No,  I 
did  not. — Did  you  get  any  information  respecting  her?  No,  I 
did  not. — Did  anybody  else  get  any  for  you  ?  Not  that  I  am 
aware  of. — Lord  Chief  Justice  :  You  say  that  the  handwriting  of 
those  letters  was  feigned  ?  Yes,  they  are  in  a  feigned  hand,  my 
lord.  The  Court  then  adjourned  for  luncheon. 

After  the  luncheon  the  reading  was  continued  by  Mr.  SHORT. 
—The  Solicitor-Central :  Just  tell  me  how  soon  after  the  receipt 
of  the  letter  about  which  I  examined  vou  yesterday  did  you  call 
onMn.  JUBT?  Which  letter?— Thi  Utter  in  which  you  say 


to  say  they  were  in  distress  I  used  to  send  them  something. — 
You  say  they  were  in  distress.  Had  Mrs.  Tur.niii i  i •  ain 
means  of  subsistence  besides  what  you  allowed  her  ?  I  can't 
say.  I  know  nothing  about  her  affairs. — Do  you  swear  that  ':  I 
do  positively.  I  haven't  the  slightest  idea,  any  more  than  you. — 
How  much  did  you  send  her  '-  I  m  \  er  sent  her  more  than  £u  at 
a  time. — How  often  did  you  send  ?  I  should  think  I  gave  the 
brother  and  sister  between  £:!()  and  £10  altogether. — Yon 
to  swear  you  never  gave  the  other  sisters  any  money  at  all  r  'i  es. 
Did  you  ever  see  that  before  (card  produced)  ?  What  is  it  ? 
There  is  "  Mr.  WILLIAM  H.  STKVKXS  "  on  it,  and  there  is  also  the 
word  "  Australia."  I  can't  say  I  ever  saw  it  in  my  life.  "Aus- 
tralia "  looks  very  much  like  mv  writing,  but  I  don't  think  it  is. 
— Whose  handwriting  is  "  W.  H.  STEVENS  "  in  ?  I  should 
think  it  would  be  STEVESS'S.— Did  you  ever  have  anything  to  do 
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with  the  card  before  ?  Did  you  ever  see  it  ?  I  have  no  remem- 
brance. I  may  have. — Did  you  receive  it  from  STEVENS,  or  did 
you  write  it  yourself  ?  It  is  not  in  my  handwriting. — Look  at 
the  signatures  of  the  two  letters  signed  "  WILLIAM  H.  STEVENS" 
(letters  handed  to  the  witness).  Js  it  like  that?  No. — Does  it 
look  as  if  it  had  been  imitated  ?  Good  gracious  me !  N». — We'll 
Bee  in  a  minute.  Did  you  leave  the  card  at  Mrs.  PARDON'S  ?  I 
don't  know  who  she  is  at  this  moment. — That  you  swear  ?  Yes ; 
without  it  is  the  person  I  went  to  inquire  about  the  ORTONS. — 
You  swear  that  you  don't  know  that  the  person  to  whom  you  went 
to  inquire  about  the  ORTONS  was  Mrs.  PARDON,  do  you  ?  Yus. 
I  don't  for  certain.  You  can  stop  this  if  you  tell  me  it  is  the 
person.  I  don't  know  anybody  else  it  could  be. — Were  you  sent 
to  a  Mrs.  PARDON'S  house  ?  Yes. — Did  you  leave  that  card, 
"W.  H.  STEVENS,  Australia,"  with  the  person  to  whose  house 
you  went  to  inquire  about  the  ORTONS  ?  I  believe  I  left  a  card. 
I  don't  know  about  the  word  "  Australia." — Do  you  believe  that 
to  be  the  card  ?  I  have  no  reason  to  doubt  it. — The  Chief  Jus- 
tice :  Is  that  your  handwriting  on  the  card  ? — The  Claimant  : 
"  W.\r.  H.  STEVENS  "  is  in  my  handwriting.  The  word  "Aus- 
tralia" is  similar  to  mine. — The  Solicitor-General:  What  do  you 
believe  about  it  '1  I  can't  say. — You  won't  swear  one  way  or  the 
other  ?  I  won't  swear  one  way  or  the  other  about  handwriting. 
The  Chief  Justice  :  You  are  not  asked  to  swear  to  handwriting. 
You  are  asked  to  swear  to  your  belief.  The  Claimant  (again 
lonking  at  the  card)  :  I  believe  it  is  mine. — The  Solicitor- General: 
Well,  now,  do  you  believe  you  left  that  card  yourself  at  the  house 
of  the  person  to  whom  you  went  to  inquire  for  the  OHTONS  ?  Very 
hly  I  did.— When  ?  On  the  26th  December,  1866.— The 
day  after  you  landed  't  Yes. — Where  did  you  call  ?  I  don't 
know  where  the  address  was. — Whereabouts  ?  It  was  somewhere 
not  far  from  the  Victoria  Docks. — -Mrs.  PARDON  was  with  the 
person  with  whom  you  left  that  card  and  the  first  of  the  letters 
1  examined  you  about  yesterday  ? — Did  she  live  in  Painton- 
terraee,  East  India-road  ?  I  have  no  doubt  that  is  the  address. — 
You  saw  her,  did  you  ?  Yes. — Did  you  ask  her  for  the  ad- 
dress of  lliis  MARY  ANN  ORION  ?  Yes,  I  believe  so. — Did 
she  tell  you,  among  other  things,  that  Miss  MARY  ANN  ORTON 
was  married,  and  that  her  name  was  TKEDOETT?  Yes. — Did 
she  say,  after  talking  to  you  for  some  time,  "  You're  wonder- 
fully like  the  ORTON  family.  You  must  be  Mrs.  TRKDG KIT'S 
brother "  ?  Certainly  not. — That  you  arc  positive  of  ?  Yes. 
The  lady  for  whom  you  left  the  letter  with  Mrs.  PARDON  was 
ARTHUR  ORION'S  sister?  Yes. — And  you  said  she  would  hear 
something  to  her  advantage  if  she  communicated  with  you  ? 
!  believe  so. — Now,  do  you  mean  to  swear  Mrs.  PARDON  did 
not  tell  you  that  you  were  an  ORTON,  and  the  brother  of  Miss 
MARY  ANN  ORTON,  or  Mrs.  TREDGETT  ?  I  positively  swear  she 
said  nothing  of  the  kind. — Didn't  she  say  to  you,  after  some 
little  time,  "Why  you  must  be ;  you're  so  like  old  Mr.  GEO. 
ORTON  r"  Certainly  not.— Did  vou  know  ARTHUR  ORTON'S 
father's  name  was  GEORGE  ?  I  believe  I  have  heard. — Did  you 
say,  "  No,  only  a  friend  ?  "  No. — Did  you  say,  "  I  am  a  reporter 
from  one  of  the  Australian  papers,  and  my  commission  is  to  go  to 
Ireland  and  report  on  the  Fenians.''  W.  H.  STEVENS  was  a 
Fenian,  you  know?  I  m'ght  have  said  that,  but  there  was 
nothing  about  the  ORTON  family. — Did  you  say,  "  I  ama  friend  of 
MARY  A.v  Brother,  who  is  one  of  the  richest  men  in 

Au-tralia  "  ?  No. — Did  you  show  her  the  photograph  of  a  woman 
and  a  baby  in  a  locket:'  I  doa't  remember  doing  so. — Will  you 
swear  you  don't  ?  I  will. — Had  you  got  a  photograph  of  a  woman 
and  child  in  a  gold  locket,  or  a  looket  that  looked  like  gold  ?  I 
had,  but  I  can't  say  I  had  it  on  then — in  fact,  1  am  positive  I 
hadn't. — -Was  the  photograph  of  the  woman  and  child  that  you 
l.ad  in  the  locket  the  photograph  of  your  wife  and  child  ?  Yes. — 
Will  you  swear  that  you  didn't  show  Mrs.  PARDO.V  (the  person  to 
whom  you  went  to  ascertain  MARY  ORTON'S  address)  the  photo- 
graph of  your  wifu  and  child  as  the  photograph  of  the  wife  and 
child  of  ARTHUR  ORTON?  I'll  swear  I  did  not. — You  wrote 
several  letters  to  Mrs.  JURY.  Is  this  your  letter:  — 

July  11,  180S  :  Broad-street,  Alresford,  Hants. 

DEAR  MADAM, — I  have  just  received  your  loiter,  and  hasten 
to  reply  to  the  same.  I  received  a  letter  from  your  husband, 
Captain  JEWRY,  but,  not  knowing  his  handwri'ing,  I  did  not 
know  whether  it  was  high  trick  of  mv  enemies  or  not ;  therefore  I 
did  not  answer  it.  I  have  not  heard  from  your  brother  ARTHUR 
since,  but  have  inserted  advertisements  in  the  Australian  papers 
for  him.  I  have  had  an  interview  with  Captain  Axr;EL,  and 
your  brother  CHAIU.KS,  in  the  presents  of  Colonel  LUSHINGTON 
ud  Mr.  HoLKES.  Itappears  the  S  .lieitor  on  the  other  side  got 
in,  AS'JKL  to  make  an  affidavit  before  he  left  England  on  his 
la-l  voy.'i  ire,  that  my  photograph  was  a  photograph  of  your  brother 
ARTHUR  ;  but  since  he  has  seen  me  he  is  convinced  to  the  con- 
trary, and  is  going  to  make  an  affidavit  in.  my  favour,  and  your 
r  also.  I  shall  be  in  town  next  week,  and  will  call  upon 
i-  sisters  have  bten  very  kind  to  me,  and  they  must 
have  gone  through  much  annoyance  on  my  account.  I  have  sent 
you  by  this  post  a  copy  of  the  affidavits.  I  have  no  doubt  you 
will  bo  visited  by  detectives  as  soon  as  it  is  known  you  are  in 
England. 
The  letter  breaks  off  abruptly.  Here  is  another : — 

Alresford,  July  15, 1861. 

DEAR  MAIUME, — I  shall  be  at  my  solicitor's  to-morrow,  about 
eleven  o'clock,  and  should  have  great  pleasure  in  meeting  you 
there.  If  you  cannot  meet  me,  write  to  me  there,  and  let  me 


know  where  you  can  meet  me,  and  when.  Lady  TicnnoRNE  thanks 
you  kindly  for  your  kind  wishes. — I  remain,  ymrs  truly, 

It.  C.  D.  TICHBORNE. 

Did  you  often  see  the  sisters  ?  Only  on  one  occasion,  in  the 
presence  of  my  solicitor. — Was  this  after  you  made  the  appoint- 
ment mentioned  in  the  letter  ?  Yes. — Had  you  many  letters 
from  them  ?  Yes  ;  I  had  a  good  few  from  them. — From  all 
three  ?  No  ;  I  told  j-ou  before  one  sister  never  wrote  to  me  at 
all.  I  only  remember  two. — What  has  become  of  those  letters  ? 
They  are  in  the  possession  of  my  attorney,  I  suppose. — When 
did  you  receive  them  ?  At  various  periods. — When  you  landed 
in  1866  you  made  an  appointment  to  meet  one  of  them.  Which 
of  them  ?  Mrs.  Captain  JURY. — Then  from  the  time  you  landed 
in  1866  till  1868  you  had  never  seen  either  of  them  ?  No. — 
There  are  three  sisters— Mrs.  TREDQETT  and  two  Mrs.'JuRYS? 
Yes. — From  which  of  the  sisters  had  you  received  letters  between 
1866  and  1868  ?  From  Mrs.  Captain  JURY  and  Mrs.  TREDGETT. 
— Were  all  these  letters  handed  to  Mr.  HOLMES?  No;  I  de- 
stroyed all  the  letters  received  from  them  up  to  the  time  I  went  to 
South  America  with  the  Commission. — Did  you  destroy  other 
letters?  Oh  yes,  a  great  many  others.- — Did  you  keep  some? 
Yes . — Why  did  you  destroy  the  letters  ?  I  wasn't  aware  they 
would  be  of  any  use. — Did  you  consider  the  letters  of  OBTON'S 
sister  of  any  importance  ?  None  whatever. — Mrs.  TREDGETT, 
you  know,  you  supplied  from  time  to  time  with  money.  Didn't 
you  consider  it  of  importance  to  keep  her  letters  ?  No. — Were 
there  any  letters  read  at  the  meeting  at  which  Mr.  SCOTT  was  in 
the  chair,  except  the  two  letters  I  read  yesterday  ?  I  think  not. 
— Was  there  more  than  one  letter  which  purported  to  be  written 
by  you  read  at  the  meeting  at  which  Mr.  SCOTT  was  chairman  ? 
I  can't  say  —  [The  Solicitor-General  here  read  part  of  Mr. 
SCOTT'S  evidence,  in  which  that  gentleman  stated  that  two 
letters  which  were  supposed  to  be  forgeries  were  produced  by 
Mr.  HOLMES.] — What  has  become  of  them  ?  I  can't  say.  I  gave 
them  into  the  custody  of  Mr.  MOOJEN. — Have  you  seen  them  since  ? 
No.  You  kept  them  until  Mr.  MOOJEN  became  your  solicitor  ?  Yes. 
—  Were  those  letters  signed  STEVENS?  No. — Did  you  deny  they 
were  written  by  you  '(  Yes,  I  did. — Had  you  written  other 
letters  at  that  time  under  the  signature  "  WM.  H.  STEVENS  "  ?  I 
can't  say. — Will  you  swear  you  had  not  ?  No. — Will  you  swear 
there  were  not  other  letters  under  the  signature  read  at  the  meet- 
ing ?  No. — Now  I  ask  you  whether,  in  1851,  you  did  not  form  an 
attachment  and  keep  company  with  a  Miss  LODKR  ?  Certainly 
not.  I  was  in  Ireland  in  1851.  I  never  knew  a  Miss  LODER.  I 
saw  her  in  company  with  Detective  WHICHER  in  front  of  my  house 
at  Croydon,  and  I  have  seen  her  with  him  several  times  since. — 
You  had  no  acquaintance  with  her?  I  never  spoke  to  her  in  my 
life.— Had  you  the  least  idea  who  she  was  when  you  saw  her  at 
Croydon?  No.  I  saw  her  at  my  door  the  day  of  my  poor  mother's 
funeral. — Who  pointed  her  out  to  you  ?  llous,  I  think.  It  was 
all  over  the  country  that  she  was  there. — Anything  said  about 
your  alleged  connection  ?  Yes.  He  said  something  like  "  That's 
your  old  sweetheart." — Well,  then,  was  the  time  you  saw  her  in 
front  of  your  house  at  Croydon  the  first  time  you  ever  saw  her  ? 
Yes. — In  the  instructions  from  ARTHUR  ORTON  to  you,  he  said, 
"  Please  send  what  information  you  can  concerning  a  Miss  LODER." 
Were  these  instructions  in  writing  ?  I  didn't  say  "  instructions." 
He  gave  me  the  names  of  people  and  their  residences,  and  asked 
me  to  make  out  all  I  could  about  them. — Didyou  ever  get  information 
about  this  Miss  LODER  ?  No. — Why  not  ?  Because  I  had  too 
much  tj  do. — Did  not  learn  from  ORTON  that  she  had  been  an 
old  sweetheart  of  his  ?  No,  he  did  not  tell  me  what  she  had  been. 
Do  you  recollect  telling  Mr.  HOPKINS  that  a  man  named  PEERLES 
was  one  of  the  crew  who  saved  you  when  wrecked  ?  He  was  one 
of  the  crew  of  the  "  Bella,"  I  think. — Have  you  ascertained  that 
OWEN  LEWIS,  or  LEWIS  OWEN,  and  JAKBB  PEBBLES  were  two  of  the 
sailors  who  went  in  the  "  Middleton"  to  Van  Dieman's  Land  with 
ARTHUR  ORION  in  1852?  I  have  heard  it  asserted  so. — Was  it 
not  owing  to  this  that  you  suggested  the  names  of  those  two  per- 
sons as  being  part  of  the  crew  of  the  "  Bella  "  ?  No,  it  was  not. — 
Don't  you  know  that  in  the  list  of  the  "  Bella"  no  such  names 
appear?  No;  but  there  is  aname  very  similar  to  PEKHLEJ. — Were 
the  names  of  those  sailors  in  the  list  of  the  "  Osprey  "  crew?  Not 
tint  I  am  aware  of. — Have  you  ascertained  that  no  such  names 
were  in  the  list  of  any  crews  who  landed  in  Melbourne  during  Juno 
and  July,  1854  ?  Yes. — In  a  letter  read  on  Thursday,  the  address 
to  which  your  letters  were  to  be  sent  was  given  as  "  it.  0.  T.,  Post- 
office,  Liverpool."  What  made  you  give  th  it  address  when  you 
were  at  Gravesend  ?  I  don't  know,  I  am  sure. — You  must  have 
had  some  reason.  It  was  the  first  letter  you  wrote,  after  landing, 
to  ORION'S  sisters.  Had  you  any  idea  of  going  to  Liverpool  at  that 
time  ?  No.— What  made  you  wish  the  letters  to  be  sent 
there  ?  I  can't  say.— Why  did  you  wish  any  particulars 
about  ORION'S  family  to  be  sent  to  that  address  in  Liver- 
pool, when  you  were  in  Gravesend  ?  I  can't  say. — - 
Can't  you  give  some  suggestion  why  you  stated  your 
future  address  would  be  at  Liverpool  ?  Probably  I  did  it  because 
I  did  not  want  to  be  bothered  with  them. — I  think  you  have  said 
you  had  not  seen  any  of  ORION'S  sisters  before  the  appointment 
made  for  them  to  meet  you  at  Mr.  HOLMES'S  in  July,  1868  ?  Yes  ; 
I  saw  them  for  the  first  time  in  Mr.  HOLMES'S  presence.  It  all 
appears  in  my  affidavit. — -Was  that  appointment  made  in  conse- 
quence of  the  letters  which  I  havo  read  to  you  this  morning  ? 
Xo ;  I  think  that  Mr.  HOLMES  went  to  see  Mrs.  Captain  JURY 
fkst.  I  belieTO  the  others  made  their  affidavits  before  I  saw 


THE  TICIIBORNE  TRIAL. 


them.    Whv  do  you  want  to  bother  me  about  it  -  —  Vou  •: 

•M  them  when  yoii  tint  In:.  -Wh.-n  ili.l  you  see  them  ? 

j  ,.1,.  ,,  •;  ,,         it  \,,:i  let  in"  s.-.'  til"  .ill!  UviS.      (Alii  lavits  hall. led 

if  the  date  ':     l">th  April,  isus.—  That 
WM  the  firit  time  you  saw  the  other  sisters  and   n  >'  Mrs.  Juitv  •• 

as  their  br 
1  say  not. — Did  they  insist  upon  saying  you  w 

.rd  thorn  say  so.     I  km.'w  nothing  of  the 

1    T8.  —  Did  tlli'V  tfi't    ti 

v  you 'r     VI-H.-   '•'•  edwitnitf 

not  their  an  ap- 

pointmi-nt  with  you  d  -.-  -\V:n  it  t  >r  the  i 

.',   their   br  fo.    -Did    thrv  nay  that  the 

adud  them  of  their  brother!-     No. — Did  n 

-  an  interview    with  you   at  Croydon 
NO,  I  do  not  remember  it. — Or  of  ha\ 
i  'i     Xo,  I  think  not.— Will  you  swear  that  one  of  the 
did  not  insist  upon  seeing  you  against  your  will  ?    Yes,  I 
will    swrar  it.   -Did  Mrs.  Captain   Jt'uv  live  at  21,   Stonsbury- 
I'.ast   India-road  f    Yes,  I  believe  so. — Did  you  ever  know 
lie  insisted  upon  having  an  interview  with  you  so  as  to  see 
brother  P    No,  I  do  not.  What  was  the  date  ? — I 


if  you  were  her 


mean  on  th.  •  -     Vou  led  me  to  believe  it  was 

before  thin.  ir  some  money,  and   I  told  her  I 

could  not  let  her  1  nnis    t.i  do 

so  ;  and  I  ret.-rtv.l   h.-r  t  <  my   li^il  a  Ivis  i  nno  to  my 

i  times,  bu1  i  ive  stated. 

It  was  iiii-n-ly  to  borrow   in  ,u  will 

clearly  show. — Did  not  Mr..  Juarsav  • 

a  Court  to  s\  10  satisfied 

herself  you  WIT,  •  not  AknirK'r     .V,,,   .  1  to  such  a 

thing. — And  did  she  not  say  she  m 

-t'y  herself  whether  you  were  or 
If  I  was  present  it  would  ba  an  interview.     I   i, 
thing  of  the  kind.     On  my  return  i'roir  L  [  was  ad- 

vised not  to  see  her,  and  f  did  not.  I  have  i  • 
from  my  attorney. — How  did  they  find  y,, 
was  a  very  easy  matter  to  do.  SI  in  all  th. 

have  received  several  letters  merely 
Did  you  receive  several  letters  from'  Mrs.  JURY,  a 
lesley  Villas,  Croydon  ?"     Yes,  I   did. — How  did  she  find  out 
your  address  ?    I  can't  say. 

At  this  stage  of  the  proceedings  the  Court  adjourned . 


SEVENTEENTH  PAY.— WEDNESDAY,  MAY  14,  1873. 


Master  COCKBUEN  and  Mr.  SHORT,  again  applied  the  principle  of  division  of  labour  to  the  task  of  reading  over  the  printed 
evidence  of  the  Claimant's  former  examination,  and  made  considerable  progress  during  the  day.  The  reading  was  continued  with 
scarcely  any  interruption,  until  the  rising  of  the  Court— the  subjects  embraced  having  reference  chiefly  to  the  evidence  taken  by  the 
Commissions  sent  out  by  the  Court  of  Chancery  in  1868,  to  South  America  and  Australia.  With  regard  to  the  South  American 
evidence,  the  whole  of  this  was  formally  put  in  on  the  ejectment  Trial.  The  Australian  evidence,  on  the  other  hand,  owing  to  the 
premature  expression  of  opinion  by  the  Jury  causing  the  Claimant's  Counsel  to  elect  to  a  non-suit,  was  not  put  in. 

The  long  time  which  was  devoted  to  the  mere  reading  of  these  examinations,  not  unnaturally  gave  rise  to  some  impatience  ;  and 
it  was  suggested  in  certain  quarters  that  this  huge  mass  of  evidence  might  as  wellhave  been  "  taken  as  read.''     Sii 
however,  could  scarcely  bear  the  test  of  a  moment's  reflection.     The  indictment  it  is  true  took  the  form,  according  to   l-'.i 
procedure,  of  specilio  assignments  of  perjury,   which,  apart   from  his   affidavits,  embraced  but  a  small  portion   of  the    Claimant's 
rs  in  the  witness-box.     Nearly  the  whole  examination,  however,  had  a  direct  bearing  upon  the  main  questions  raised  by  the 
indictments,  namely,  whether  the   accused  did  not  swear  falsely  in  affirming — first,  that  he  is  ROGICU  TICJMIDKNK,  and, 
that  he  is  not  AKTUUB  ORTON.     To  have  allowed  this  examination  to  be  passed  by,  on  the  assumption  that  every  juryman,  if  1 
himself,  would  take  the  trouble  night  after  night  to  wade  through  the  evidence  at  home,  after  sitting  through  the  whole  day  in  the 
jury-box,  would  have  been  obviously  unfair  both  to  the  Claimant  and  the  Prosecution  ;  not  to  speak  of  the  fact  that  the  Jury  would 
nave  been  in  that  case  necessarily  hearing  witnesses  long  before  they  had  fully  acquainted  themselves  with  the  very   foundation  of 
the  proceedings.     The  rule  of   the  law  of  England  is,  that  in  an  indictment  of  a  witness  for  perjury  the  whole  of  his   examination 
should  be  read,  and  it  is  perfectly  right  that  our  criminal  law  does  not  permit  the  Crown  to  ask  a  Jury  to  find  a  person  guilty  of  a 
serious  offence  upon  the  basis  of  documents  "  taken  as  read." 

The  only  other  incident  of  theday  was  the  reading,  by  the  Lord  Chief  Justice  himself,  of  a  long  letter  from  Buenos  Ayres,  to  Mrs. 
i  K,  which  the  Claimant  said  he  had  written,  and  in  reference  to  which  his  lordship   directed  the  attention  of   the    Jury  very 
minutely  to  the  characteristics  of  style,  errors  of  grammar,  omission  of  words  aad  iniccuracies  of  spoiling  such  as  those   indicated  in 
the  correspondence  of  young  Sir  ROGER  read  a  few  days  previously. 

Justice  LUSH  was  again  prevented  taking  his  seat  in  the  bench  by  his  attack  of  rheumatic  gout. 


i 


Mr.  COCKBURN:  (p.  1391)  "There  were  several  things  you 
paid  should  be  produced."  (Read  down  to  "  I  never  went  to 
LLOYD'S  to  my  knowledge." — p.  1393.) 

Mr.  HAWKINS  :  I  should  tell  your  lordship  that  there  is  an 
assignment  of  perjury  on  this  matter  of  LLOYD'S. 

Mr.  COCKBURN:  "That  you  will  swear,  will  you"?  (Read 
down  to  "  in  the  witness-box." — p.  1394.)  I  need  not  read  this 
examination,  which  has  been  read  before  ? 

The  LORD  CHIEF  JUSTICE  :  No.  It  is  what  took  place  before 
Mr.  ROUPELL. 

Mr.  CUCKHUKN  :  (p.  1300)  "  Now,  had  you  forgotten  all  about 
that  when  you  were  before  Mr.  ROUPELL  " ?  (Read down  to,  "It 
was  written  to  the  best  of  my  memory,  about  the  16th  March." 
—p.  1400.) 

The  LORD  CHIEF  JUSTICE:  I  will  read  the  letter  from  the 
print,  if  you  will  be  kind  enough  to  follow  with  the  original  as 
near  as  you  can.  Wherever  I  find  an  inaccuracy  I  will  point  it 
out.  At  the  former  Trial,  I  observed,  that  was  reserved  for  sepa- 
rate consideration.  The  inconvenience  of  that,  it  strikes  me,  is, 
that  every  letter  would  have  to  be  read  again  ;  and  therefore  I 
think  the  better  course  will  be  to  point  out  the  inaccuracies  of 
grammar  and  spelling,  and  if  any  escape  my  eye,  Dr.  KENE.VLY, 
I  shall  be  very  much  obliged  if  you  will  point  it  out. 

[His  lordship  read  the  letter,  Mr.  McMiKON  following, 
pointing  out  the  errors  and  peculiarities.] 

Mr.  COCKBURN  :  (p.  1402)  "  Mr.  Serjeant  BALLANTINE  :  I 
have  not  been  able  to  follow  it."  (Read  down  to,  "He  then 
carried  me  on  to  places  further  apart." — p.  14011.) 

The  LORD  CHIEF  JUSTICE  :  I  think,  on  turning  back  to  the  ex- 
amination before  Mr.  ROUPELL,  that  which  has  just  been  read  is 
not  quite  an  accurate  statement.  It  is  not  that  Mr.  BARBER  said 
he  need  not  mention  the  places,  but  the  witness  himself  said, 
"  You  do  not  want  me  to  name  them,"  and  Mr.  BARBER 
assented. 

Mr.  HAWKINS  :  That  is  so,  my  lord. 

Mr.  COCKBURN  :  "  The  Solicitor-General  :  We  will  read  that." 
(Read  down  to  "  But  you  have  jumped  over  the  part  you  were 
speaking  of.")  Shall  I  read  what  follows  Y 

The  LORD  CHIEF  JUSTICE  :  Yos  ;  it  shows  what  I  was  just  now 
saying. 

Mr.  COCKBURN  :  "  Wait  a  moment."  (Read  down  to  "  I  know 
it  by  the  view  on  it."— p.  1411.) 

Tin-  Limn  CHIEF  JUSTICE  :  Then  this  is  the  letter  with  a  view 
of  Valparaiso  on  it. 

[His  lordship  read  the  letter  indicating  the  peculiarities.] 

Mr.  COCKBUHN  :  (p.  1414)  "  However  I  make  no  point  of  it." 


(Read  down  to  "I  am  on  a  totally  different  point." — p.  1415.) 
Then  there  is  a  long  discussion,  and  at  page  1418,  "  The  Solicitor- 
General :  Now  I  will  ask  you  further."  (Read  down  to  "a 
nobleman  belonging  to  the  English  aristocracy." — p.  142(5.) 

Dr.  KENEALY  :  My  lord,  this  is  a  letter  your  lordship  read  the 
other  day,  of  which  we  have  never  got  a  copy,  and  so  did  not 
know  its  contents,  and  I  was  not  able  to  object  to  it.     It   a[ 
now  that  the  Defendant  was  never  aware  of  that  letter  li 
reached  him  or  his  agent,  Mr.    HOLMES,  at  all.     Of  course  your 
lordship's  ruling  that  everything  brought  to  his  knowledge  would 
be  evidence  against  him 

The  LORD  CHIEF  JUSTICE  :  No,  evidence  only  to  this  extent — 
the  questions  being  founded  on  whatever  is  produced  to  him,  the 
answers  cannot  be  understood  without  the  document,  whatever  it 
was,  read  to  or  by  him,  being  before  the  Jury  ;  but  we  must  l>o 
careful  to  tell  the  Jury  that  he  is  not  to  be  bound  by  those  things 
unless  they  are  proved.  The  Jury  must  not  assume  that  what  is 
contained  in  that  document  is  necessarily  true,  unless  it  is  a 
document  he  has  admitted  to  be  his;  but  you  cannot  shut  it  out, 
because  it  becomes  part  of  the  examination,  and  for  that  purpose 
must  be  received,  but  only  for  that  purpose.  It  may  be  difficult 
to  draw  a  line,  but  I  hope  the  Jury  will  attend  to  the  distinction, 
and  try  to  keep  it  in  mind. 

Mr.  COCKBURN:  (p.  142G)  "  No  one  has  known  here  the  true 
ARTHUR  HOBTON."  (Read  down  to  the  end  of  the  day.) 

Mr.  SHORT:  (p.  1437)  "Now,  last  night  we  finished  about  the 
wreck."  (Read  down  to,  "I  do  not  know  whether  it  was 
searched."— p.  1441.) 

Then  there  is  some  discussion  to  the  middle  of  page  1443 — "  The 
Solicitor-General:  Do  not  you  know?"  (Read  down  to,  "  but  I 
do  not  remember  what  it  was.")  Then  there  is  a  further  discussion, 
and  on  page  1446  the  evidence  goes  on  :  "  Did  the  '  Osprey ' 
any  vessel  'f  "  (Read  down  to  "  that  specific  purpose." — p.  1 1  t!i. ) 
Then  on  the  next  page :  "  The  Solicitor-General :  Now  I  want  to 
know."  (Read  down  to,  "  I  accept  the  challenge  that  I  do  it." — 
p.  1451.) 

Dr.  KKNEALY  :  What  follows  ought  to  be  read ;  it  shows  the 
course. 

Mr.  SHORT:  "The  Lord  Chief  Justice."    (Read  down  to  "that 
is  not  what  my  learned  friend  says  at  all." — p.  145-'.) 
[Adjournedfor  half-an-hour.] 

Mr.  SHORT:  (p.  14.52)  "Now,  you  know  you  were  represented 
by  Counsel."  (Read  down  to  "handing  it  to  the  Jury." — p. 

Mr.  HVWMXS:  The  photographs  marked  "P"  were  produced 
by  the  then  Claimant,  and  "  D"  by  the  defendants. 
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graphs. 


We  had  better  have  these  photo- 


Dr.  KENEALT  :  I  think  the  Jury  had  bettter  see  no  photographs 
at  present,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  But  you  see  it  comes  in  in  the 
course  of  the  examination. 

Dr.  KEXEALY  :  One  seems  to  be  enlarged.  That  is  what  I  com- 
plained the  other  day  of. 

The  LOED  CHIEF  JUSTICE:  The  fresh-looking  one,  which  you 
have  in  your  hand,  has  "  Sydney  "  upon  the  back  of  it. 

Dr.  KEXEALY  :  Yea,  but  it  is  evidently  enlarged  from  this. 

The  LORD  CHIEF  JUSTICE  :  But  it  is  substantially  the  same. 

Mr.  HAWKINS  :  The  question  is  what  was  shown  to  the  Jury. 

Dr.  KEXKAT.Y  :  Not  what  was  shown  to  the  witness. 

The  LORD  CHIEF  JUSTICE  :  To  the  Jury  at  the  time. 

Dr.  KENEALY  :  Because  a  great  many  things  were  shown  to  the 
Jury  in  that  Case  that  ought  not  to  have  been.  When  these 
enlarged  photographs  are  shown  to  the  Jury,  it  seems  only  fair 
that  the  Jury  should  see  the  originals. 

The  LOUD  CHIEF  JUSTICE  :  No,  only  those  which  were 
introduced  in  the  examination  should  be  shown;  otherwise  we 
should  be  perpetually  interrupting  the  examination  by  evidence 
interposed. 

Dr.  KEXEALY  :  So  long  as  the  Jury  understand  the  originals 
will  be  brought  before  them,  and  these  are  only  copies. 

The  LOED  CHIEF  JUSTICE  :  Certainly.  All  this  is  for  the  pur- 
pose of  founding  questions  on  them,  and  you  must  not  take  them 
for  anything  more. 

Mr.  SHORT  :  (p.  1400)  "  Now  those  two  have  been  before  these 
witnesses."  (Read  down  to  "Yes,  that  is  his  handwriting."— p. 

1471.) 

Mr.  Serjeant  PARRY:  Then  there  is  a  discussion  which  need 
not  be  read,  it  goes  on  at  page  1476. 

Mr.  HAWKINS  :  It  was  as  to  a  letter  from  Sir  JAMES  TICHBORXE 
sent  to  Rio  and  returned  through  the  Dead  Letter  Office. 

Dr.  KENEALY  :  My  friend  has  no  business  to  state  that.  We 
had  better  have  it  read. 

The  LORD  CHIEF  JUSTICE  :  What  I  understand  is  that  the  letter 
is  objected  to  as  not  having  reached  ROGER. 

Mr.  HAWKINS  :  I  do  not  want  it  put  in,  only  a  question  is  put 


o  the  witness  about  it.  This  bears  out  what  I  was  statin?  : "  And 
does  it  appear  to  bo  addressed  to  yourself  ?— It  does.  It  appears 
to  be  a  letter  that  was  returned  from  Rio  after  I  left."  And  this 
question  is  put  on  page  1472  :  "Did  not  you  yourself  deposit  a 
great  many  letters  that  were  in  Lady  TICHBOBSE'S  possession  in 
Chancery  r— Yes." 

Mr.  SHORT  :  (p.  1476)  "  Look  at  that."  (Read  down  to  "  I  do 
not  remember.") 

[The  Lord  Chief  Justice  read  the  letter  pointing  out  the 

characteristics.] 

Mr.  SHORT  :  "  Was  the  quarrel  going  on  at  that  time  ?  "  (Read 
down  to  "With  my  father ? ") 

Mr.  HAWKINS:  This  letter  is  very  much  a  repetition  of  a  letter 
which  has  been  read. 

A  JUTROR:  Yes ;  almost  an  exact  copy  of  the  letter  to  GOSFOBD. 

The  LOKD  CHIEF  JUSTICE  :  He  says  he  kept  a  diary,  and  no  doubt 
he  made  extracts  from  it.  There  is  one  thing  I  may  mention, 
instead  of  coast  he  writes  "  cost." 

Mr.  Justice  MELLOR  :  The  only  value  of  the  letter,  as  it  seems 
to  me,  is  that  it  shows  the  style  of  expression  of  the  writer.  _ 

The  LORD  CHIEF  JUSTICE:  However,  inasmuch  as  it  is  very 
much  the  language  of  the  other  letter,  we  may  as  well  pass  it 
over.  Only  with  reference  to  the  quarrel,  he  says  at  the  end,  " 
hope  that  my  mother  is  quite  well.  Pray  give  her  my  love,  as 
also  to  ALFRED,  who  I  suppose  is  with  you  at  present,  and  Believe 
me  my  dear  father  your  very  affectionate  and  dutiful  son." 

Mr.  SHORT  :  (p.  1478)  "  Do  you  mean  to  say  you  were  on  bad 
terms  with  him  ?  "  (Read  down  to  "What  is  the  date  of  it  ?  ") 

[His  lordship  read  the  letter.] 

Mr.  SHORT  :  (p.  1479)  "  Now  that,  you  say,  is  the  last  letter. 
(Read  down  to  "  The  documents  were  handed  to  the  Jury.")  Then 
p.  1482  "The  Lord  Chief  Justice:  We  will  ask  the  Plaintiff.' 
(Read  down  to  the  end  of  the  day.) 

Mr.  COCKBUEN:  (p.  1487)  "Now,  before  going  back  to 
Australia."  (Read  down  to  "  I  could  not  very  well  hand  to  your 
lordship."— p.  1493). 

[Adjourned  till  to-morrow  at  10  o'clock.] 


Master  COCKBUBN  proceeded  with  the  reading  of  the  cross-examination,  by  the  Solicitor-General,  of  the  Claimant. 


The  Solicitor- General :  There  were  several  things  you  said  that 
he  produced.  There  were  the  medical  certificates,  stating  that  you 
were  not  in  a  condition  to  go  to  South  America.  Are  you  sure  they 
existed  ?  Witness :  Certainly — You  are  certain  that  nothing 
happened  at  the  last  breakfast  in  Europe  with  M.  and  Madame 
(' ii A TILLON  in  Paris  just  before  you  started?  Yes. — You  went  to 
Havre  and  started  in  the  "  Pauline  "  ?  Yes. — Did  you  go  straight  to 
Rio  ?  No,  to  Valparaiso,  except  that  we  put  in.  from  stress  of 
weather,  at  Falmouth. — How  soon  after  you  returned  to  this 
country  did  you  go  to  LLOYD'S  ?  I  have  told  you  before  I  never 
went  to  LLOYD'S  to  my  knowledge.  I  don't  even  know  where  it  is. 

Mr.IlAWKixs  remarked :  There  is  an  assignment  for  perjury  upon 
this  matter  of  LLOYD'S. 

The  Solicitor- General :  Well,  it  is  at  the  Royal  Exchange.  Do 
you  mean  to  swear  that  you,  at  least  twice,  did  not  go  to  LLOYD'S  to 
look  at  their  books  ?  No,  I  never  was  in  the  Royal  Exchange  in  my 
life. — Did  you  go  once,  or  pay  visits  three  or  four  days  apart  ?  No. 
— The  Chief  Justice  :  Did  you  go  to  any  shipping-office  in  the 
neighbourhood  of  the  Royal  Exchange  ?  No,  my  lord. — The 
Solicitor-General :  Did  yon  not  go  with  your  legal  adviser, 
announcing  yourself  as  Sir  ROGER  TICHBORNE,  and  ask  to  look  at 
the  books  ':  '  I  have  no  knowledge  of  it.  If  I  did  go  I  certainly 
should  have  announced  myself  as  Sir  ROGER  TICHBORNE. — Da  you 
'<)  swear  you  did  not  make  inquiries  as  to  the  "  Bella,"  the 
"  Osprey"  the  "  Kent,"  and  other  vessels  ?  No  ;  I  think  you  are 
under  a  mistake.  Some  persons  might  have  gone  on  my  behalf.  I 
think  Mr.  HOLMES  said  some  such  search  had  been  made. — Did 
you  say  one  word  to  Mr.  ROUPELL  about  your  touching  at  Fal- 
mouth ?  No. — Why  not  ?  I  can  easily  explain  it.  It  slipped  my 
memory  at  the  time.  I  was  thinking  of  any  foreign  port  when  the 
question  was  asked  me  if  we  touched  anywhere.  1  had  no  recollec- 
tion of  Falmouth  until  I  returned  on  a  subsequent  occasion.  I  had 
quite  forgotten  it  until  I  was  examined  in  chief  in  this  case. — Did 
you  not  direct  inquiries  to  be  made  at  LLOYD'S  about  two  months 
ago  as  to  the  course  of  the  "Pauline?"  No,  Ididnot. — Doyouknow 
that  inquiries  were  made  as  to  the  "  Pauline  "  putting  in  at  Fal- 
mouth ?  No,  I  knew  it  myself,  and  as  soon  as  I  reached  lingland  I 
put  it  on  record  by  telling  my  attorneys.  I  never  instructed  them 
to  n.ake  any  such  inquiries  as  you  have  stated.— Have  you  got 
copies  of  the  letters  you  wrote  from  Buenos  Ayres  to  Mrs.  SKY- 
and  Mr.  GOSFORII  ?  No,  I  have  not. 

The  letters  were  read. 

Were  you  at  Valparaiso  when  the  letters  were  dated  ?  Well, 
that's  a  thing  I  can't  answer  ;  I  have  just  been  thinking  about  it. 
—Were  you  at  Valparaiso  on  the  29th  of  June  ?  My  firm  belief  is 
that  I  was  not. — How  do  you  explain  the  date  of  the  letters  ?  I 
cannot  do  so,  except  that  I  might  have  taken  the  paper  with  me. 
My  memory  tells  me  that  I  was  at  Valparaiso  for  only  a  few  days. 
You  have  denied  being  at  LLOYD'S  ?  Yes.  (A  gentleman  sitting 
at  the  end  of  the  Solicitors'  table  here  stood  up,  at  the  request 
of  the  Solicitor-General.) — Do  you  mean,  in  the  presence  of 
that  gentleman,  to  deny  that  you  were  at  LLOYD'S  for  two  or 
three  hours,  looking  at  the  books  ?  I  have  no  remembrance  of  it. 


No  remembrance  of  it !  Will  you  swear  in  his  presence  that  you 
were  not  at  LLOYD'S  yourself  making  inquiries,  and  looking  at  the 
books  for  hours  ?  I  have  no  recollection. — That  won't  do.  Answer 
my  question.  I  certainly  was  not. —Will  you  swear  you  were  not?  I 
swear  I  have  no  remembrance  of  being  at  LLOYD'S,  and  I  don't  know 
even  now  where  the  place  is.  I  went  to  several  places  with  Mr. 
HOLMES. — Did  you  not  go  down  to  the  collar  at  LLOYD'S  to  see  the 
books  ?  I  have  no  remembrance  of  being  down  any  cellar. — Will 
you  swear  you  were  not  ?  Really  I  don't  know.  I  have  no 
recollection.— Question  repeated.  If  I  did  so,  it  must  have  been 
in  company  with  my  attorney.  I  have  no  knowledge  of  it,  and 
don't  know  where  the  place  is.  I  have  never  been  looking  over 
books  in  any  cellar.  Will  you  swear  you  never  looked  over  books 
at  LLOYD'S,  at  the  Royal  Exchange  ?  I  have  no  recollection  of 
bein"-  at  the  Royal  Exchange.— Will  you  swear  you  haven't  been 
there.  I  don't  think  it  is  fair  to  ask  me  that.  You  ought  to  let 
me  ask  Mr.  HOLMES.— The  Chief  Justice  :  The  question  has  been 
put  to  you  several  times.  Will  you  swear,  on  consideration,  that 
you  haven't  been  there  ?  —The  Claimant :  I  don't  believe  now  that 
I  was  there,  my  lord.— The  Solicitor-General  :  I  ask  you  whether 
you  will  not  swear  that  you  did  not  go  to  LLOYD'S  at  the  Royal 
Exchange,  and  stay  there  between  two  and  three  hours,  soon  after 
you  came  to  this  country  ?  Do  you  mean  by  myself. — Answer  my 
question.  I  can't  say.  I  went  to  some  places  with  Mr.  HOLMES,  but 
where  I  can't  say.  If  I  have  been  at  LLOYD'S  I  have  no  knowledge 
of  it. — Do  you  mean  to  swear  that  you  did  not  go  yourself  to  the 
Royal  Exchange,  close  to  the  Bank,  which  you  must  know,  and 
remain  two  or  three  hours  making  searches  ?  I  am  quite  certain  I 
did  not. — I  ask  you,  in  the  presence  of  that  gentleman,  did  you  not 
yourself  go  to  LLOYD'S  to  see  the  books  relating  to  the  "  Bella"  and 
the  "  Osprey"  ?  Upon  my  solemn  oathl  never  did.— The  "  Bella" 
or  the  "  Osprey  "?— Neither  the  one  or  the  other.— Did  Mr. 
HOLMES  in  vour  presence  ?  I  don't  know.  I  can't  answer  for  Mr. 
HOLMES.— In  your  presence  ?  Not  in  my  hearing,  to  my  knowledge. 
Do  you  mean  to  say  you  could  have  gone  to  LLOYD'S  with  your 
attorney,  and  your  attorney  asked  to  see  the  books  relating  to 
the  "  Bella"  and  the  "Osprey"  in  your  presence,  without  your 
knowledge  ?  I  have  no  recollection  of  being  there.— Will  you 
swear  he  didn't  go  to  the  Royal  Exchange  with  you,  and  in  your 
presence  ask  to  see  the  books  relating  to  the  "Bella"  and  tho 
"Osprey"?  I  have  no  recollection. — Will  you  swear  he  did 
not '(  I  will  not.— Did  you  go  to  any  place  with  Mr.  HOLMES  to  see 
any  books  relating  to  the"  "  Bella"  and  the  "  Osprey"  ?  I  can't  be 
sure._You  can't  be  sure  going  anywhere  to  see  the  books  about 
the  ship  in  which  you  were  wrecked  and  the  ship  that  picked  you 
up  ?  I  have  no  recollection.— Will  you  swear  you  did  not  ? 
will  not.— What  made  you  say  you  were  positive  about  not  being 
there  ?  If  that  gentleman  says  so,  of  course  I  can't  say  it  is  not. 
Did  you  go  there  twice  ?  I  am  quite  certain  I  did  not.  I  might 
have  forgotten  having  gone  there  once,  but  I  could  not  forget 
having  been  there  twice.  Before  I  part  from  Chili  and  Australia,  I 
have  a  few  questions  to  put  to'you.  Am  I  right  in  sayingyou  first 
knew  AETHUE  ORTON  in  Australia  in  1855  ?  Yes.— And  that  you 
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er  J     Ye*.—  \tany  time? 

•lime  did  you  pa-*    by    in   South 
.v  lord, 
'' 
•  i*  the  ton  ot  y .uir  <>M 

• 

him    and  ! 
i  Chili  a* 

:  them  so. — And  you  knew  that  from  < 
•nmti<in  did  Mr.  HOLM  RS,  your  attorney,  writ* 
II.  did,  I  believe.— Mr.  HOLMKS,  m  a  letter  to  PEDEO 
<  : — 

••  y.i-i  mention  that  CEVKKO  B.uuu,  a  gentleman  of  the  n 
party,  has  i  LtoprodnMM   impression   that  Sir 

was  the  same  person  asOi;      ..     1  and  clearly 

make  <  my  of  your 

I.     lie  good 

ularly  by  your  next  letu-r  whether  you 

or  thi-v  knew  him  or  not,  and  in  point  of  fact,  whether  his  name 
was  tint  me  lilUU.  It  is  r<  ally  very  im- 

portant tl  ild  inform  me  upon  this  point." 

i.jctthat  being  written  by  Mr .  HOLKH  f     Yes. — Did 
that  letter?    I  can't  say  I   did. — Did  you 
not  re;  .d  notice  it  in  a  letter  of  your  own  on  the  28th  of 

v  Inch  you  speak  of  intending  to  start  for  Chili,  to 
•  our  identity  ?    I  don't  see  how  it  could  have 
.    that  time. — The  post-mark  shows  it  reached 
"ith  o!'  August,  isiis.     Inowaskyou  whether  Mr. 
'1  not  communicate  to  you  this  letter  ?    The  Solicitor- 
u  n ad  the  lett IT,  <>f  which  the  following  are  the  most 
imp  <  r!;uit  passages: — "  Don  CEVEBO   BARKA  is  the  person  who 
•-.-as  an  impostor,  and  that  he  is  the  son  of  a 
r,  and  not  a  nobleman  belonging  to  the  English  aristocracy. 
»;EK  communicated  to  Don  Jos£  VALDITIESO  that  although 
name  of   ORTOX  it  was  not  his  real   name."     Ymi 
must  have  had  information  from  that  letter  that  CAM  1:0  asserted 
that  in  Chili  you  bad  borne  the  name   of  ORTOX  ?     Your   agent 
d  it.     1  his  boy  could  not  haye  known  me!   He   was  only 
>T  eight  years   of  age  when  I   was  there. — How  do  you 
account   lor    the  passage   in  which  it  is  said  that  he  "  com- 
municated to  Don  Josi;  VALDIVIESO  it  was  not  his  real  name  ?  "     I 
knew  him. — But  PEDBO  CASTBO  says,  "  No  one  knew  the 
real  Am  ii CR  OBTON  here,  but  Sir  EOGEB  bore  his  name."  I  can't 
account  for  what  another  person   says  or  means. — Do  you,  in  the 
i  the  evidence,  persist  in  saying  that  you  did  not  go  by  the 
i -JIUK  OUTII.N  in  Chili  from  1848  to  1851  ?     I  do,  and  I 
mostsolemnly  swear  it. — Or  any  portion  of  that  time  ?    Yes,  or  at 
any  other  time. — Have  you  read  CASTBO'S  evidence  ?    Yes. — Do 
you  persist  in  saying  you  never  used  the  name  of  ARTHUR  OHTON? 
1  tell  yen  I  never  used  the  name  in  my  life. — The  Chief  Justice  : 
i-  HdUTOW  nor  OKTON. — The  Claimant:  Neither  the  one  nor 
the  other,  my  lord. — The   Solicitor-General :  Do  you  persist  in 
,' you  used  the  name  of  KOGEB  CHARLES  TicnnoitNE  there? 
ad  that  only. — Well,   now,  you  started  in  the  "  Bella"  ; 
•what  sort  of  ship  was  she — the  size,  rig,  and  so  on  ?    She  was 
what  is  called  a  ship. — Ship  rigged?     Yes. — Do  you  know  what 
her    burden  was  ?    No. — Do  you  remember  exactly  when  she 
sailid?     On  the  20th   of   April,   1804,   I  think.— Is  that  your 
recollection,  or  did  you  get  it  from  LLOYD'S  books  ?    Certainly  not 
from  LLOYD'S  books. — Where  did  you  write  this  letter  dated  22nd 
of  April,  l(S5l  'i    From  Hio  before  I  started. — You  have  told  us 
about  the   ship  going  down,  about  getting  provisions  from  the 
longboats,  and  aU  that.     You  were  picked  up,  you  think,  by  the 
rev."     What  kind  of  a  vessel  was  she  ?     A  large  vessel. — 
•r  than  the  "  Bella"  ?    Yes. — From  what  port  did  she  come  ? 
I  don't  know. — There  wasn't  "  Osprey,"  of  some  place,  painted  on 
her  ?     I  don't  know.     I  was  three  months  on  board,  but  I  was  ill 
nearly  the  whole  of  the  time. — Do  you  know  the  name  of  the 
captain  who  saved  you  ?    I  am  still  under  the  impression  it  was 
either  LEWIS  OWE.V  or  OWES   LEWIS. — Can  you  tell  me  where- 
abouts she  picked  you  up  ?    In  the  sea  ?     Yea.  I  can't  say. — Did 
.IT  inquire  of  the  captain  ?     You  were  known  by  the  name 
of  Tien  i:oi:xi:  ':    Y'es. — And  known  to  be  ayoung  English  gentle- 
Yes  ;  and  treated  as  such. — Did  you  live  with  the  captain, 
•,  hen  I  was  able  to  go  to  the  table. — Can't  you  recollect  for 
i n  the  name  of  the  man  with  whom  you  went  to  table?     I 
tell  you  that  was  the  name — the  name  I  gave  you. — Did  you  ever 
iin  lout  from  him  what  port  he  belonged  to  r     I  did  not. — Was 
she  a  passenger  ship  ?    There  were  passengers  on  board. — Can  you 
give  me  the  names  of  any  of  them  ?  No. — Did  you  ask  them  where 
,uing  to  ?    They  were  going  to  Melbourne. — Did  you 
make  any  friends  or   acquaintances  on  board  the  "  Osprey"  for 
: iree  months  you  were  there  ?    No,   nothing  more  than  the 
u  ;iril  thing  on  board  ship.     I  could  not  even  tell   you  now  the 
name  of  any  one  family  amongst  the  passengers  who  went    with 
us  in  the  Royal  mail  boat  to  South  America  when  we  were  going 
out  to  attend  the  Commission  in  Chili. — What  kind  of  p  issengers 
wcrr  on  board  the  "  Osprey"  ?    They  appeared   to  be  Knglish. — 
Talked  English,  did  they  'i     Yes. — What  number — ten,  !• 

:     Ni>,  eight  or   nino. — Y'ou  can't  tell  m< 

from  ?  No. — Did  she  stop  anywhere  ?  Not  after  1  was  on  b  iru  I. 
Went  straight  to  Melbourne  ?  I  think  so. — Are  you  sure  ':  I  o 
ii'.t.  1  v.-us  delirious  for  along  time. — How  long  were  you 
il-Hri'iin  ?  Over  two  months. — Was  there  a  doctor  on  board? 
No. — Used  yon  to  have  medicine  ?  Yes,  a  little. — Who  gave  you 


the  medicine?    The  captain,    I    think. — Was  th«  cr.-w  of   the 

•lUh  crow. — Did 

you  ev  -  her 

I  hive  D      '  ;  you  pay  the   captain 

1  don't  know  •.. 

r  anything  ?     I  have  sonv 
a  ehe,|ue.  —Hid  he  ask  you  for  it  ?     I  thin!. 
for  two  months,  and  you  li\ 

thinj  more  than  a  faint  r  :-     No.  —  l'|ioii  whom  was 

the  cheque  dra  urn?    It  would  he  -banker's 

there   would   bo  an  account  of  it  '•     Wh>  • 

'io  funds. — Oh,  then,  was  t '  and  was  it 

Mr.  II  1:1   me  that  during  my  absence  a 

came  to  GLYN'S  and  that  the  money  hud  b  en  taken 

(ii.rx's  previously.  The  cheque  was  sent  to  Hampshire,  and  Mr. 

•it. — Thcntb.it  fur  the  captain?     It 

must  have  been— there  was  no  other. — Where  did  you  draw   the 

chequ»?     It  must  have  been  on  board   ship. — Can't  you  tell  me 

r  you  gave  it  to  him  or  not  ? 

tell    mo'for  what   amount    you  drew  it  ?     The  only  thii 
would  bo  for  are  clothes  I  had  taken   from   tli  •  »1 
any  wine  I  might  have  had. — Do  you  recollect  the  amount  'i     .No 
Mr.  11  Id  me  it  was  bet  ween  £17  and  I 

The  Court  then  adjourned  for  luncheon. 

'  the  luncheon  the  reading  of   the  evidence  was  resumed 
by  Mr.  SHOUT.     The  Solicitor-General:    H  ivo  you  tried  to  Had 
the  Captain  of  the  "  Osprey  "  ?  Yes,  but  without  succe 
of  the  crew  have  as  yet  been  discovered. — \nd  you  have  not 
found  any  of  the  crew  of  the  "  Bella"  cither:'      No. — Hav 
ippli-d  to  the  owners  of  the  "  Bella " ':      No;  but  I  can 
whether  my  advisers  have  done  so  or  not. — Did  you  ever  tind  out 
that  a  long-boat,  bottom  upwards,  marked  in  the  stem,  in  j 

,  "  Bella,  Liverpool,"  had  been  picked  up  on  the  2iith  A  pril, 
i  Le,  38  W.  longitude,  by  the  "  Ken' 

TO,  from  l.altiin  ,  I  heard  of  it. — And  th 

i  "11  in  with  a  round-house,  some  straw  bedding,  a  v 
cask,  a  chest  of  drawers,  and  several  pieces  of  the  cabin  about 
the  same  place,  and  that  some  of  them  were  painted  buff — did 
you  hear  that  ?  No,  I  never  heard  of  it.— Will  you  swear  that 
you  did  not  yourself  go  to  LLOYD'S  and  have  this  brought  under 
your  notice  ?  Yes,  1  will  swear  that  I  did  not. — This  is  a  book 
From  LLOYD'S.  Now,  upon  your  solemn  oath,  did  you  not  read 
;he  entry  where  it  is  marked  blue  ?  I  will  swear  I  never  saw  it 
at  all. — Did  you  read  the  entry  'f  I  have  told  you  that  I  did  not. 
You  are  only  trying  to  catch  me.— Did  you  ever  make  inquiries 
at  the  Custom  House,  Melbourne,  to  ascertain  if  any  vessel  called 
;he  "  Osprey"  had  arrived  there  ?  A  vessel  called  the  "  Os\ 
lid  arrive. — Yes  ;  but  a  vessel  of  that  name  having  eight  men  on 
Doard  who  had  been  wrecked  ?  No. — The  Solicitor- General  here 
.ntimated  that  he  had  concluded  the  cross-examination  as  far  as 
ihe  wreck  was  concerned. — One  of  the  Jury  asked  if  the 
"  Osprey"  spoke  any  other  vessel  on  her  way  to  Melbourne,  to 
which  the  Claimant  replied  that  he  had  no  knowledge  of  it. — The 
Solicitor-General:  Did  you  know  Soin:i,  BKNDALL,  and  ;> 
against  him  as  a  witness  in  Hobart  Town  ?  Witness :  No  ;  1 
never  was  there. — Were  you  ever  in  a  Mr.  Wn.sn.s's  employment 
as  butcher  ?  No. — Did  you  ever  go  to  a  Mr.  DOTOLAS  at  the 
post-office  for  letters  which  you  expected  to  receive  ?  No. — Do 
pou  know  a  Mr.  DOSSITEH,  an  inspector  of  stock  there  ?  No. — 
Do  you  remember  being  brought  before  the  mayor's  court  for 
selling  diseased  meat  ?  Me  !  I  tell  you  I  never  was  in  I  i 
Town  in  my  life. — Mr.  Serjeant  BALLANTIXK:  The  evidence  is 
that  AKTHUE  ORTON  was  the  party  concerned  in  all  this. — The 
Solicitor-General:  Why  did  you  not  go  to  .Yu-tralta  with  the 
Commission  ?  The  Claimant :  It  was  impossible  for  me  to  do  so, 
because  I  could  not  leave  the  conduct  of  my  case  at  home. — -Did 
you  not  know  that  the  case  to  be  presented  against  you  was  this  — 
that  you  and  OBTOJ?  were  one  and  the  same  person?  Ye>. — 
When  did  you  come  back  from  Eio?  In  1869,  I  think. — Early 
in  that  year  ?  Yes,  I  think  so. — The  Chief  Justice  :  Do  you  not ' 
remember  the  month  ?  No,  my  lord. — The  Solicitor-General : 
Was  it  in  January,  1869  ?  I  think  it  was  in  February. — Mr. 
Serjeant  BALLANTINE  :  The  date  is  at  or  about  the  -!Hh  January 

-The  Solicitor-General :  I  observe  there  is  a  judge's  order' 
for  staying  proceedings  in  order  to  enable  you  to  li- 
the Commission.  Why  did  you  not  go  ?  Well,  I  had  many 
reasons.  I  had  not  sufficient  funds  for  one  thing. — Would  not 
your  friends  supply  you  with  money  to  enable  you  to  go  to 
Australia  in  order  that  you  might  present  yourself  to  persons  who 
had  said  they  knew  you  a»  ORTON?  Well,  I  had  not 

sufficient  funds  to  go  there. — What  was  the  good  of  your  apply- 
ing to  postpone  the  execution  of  the  Commission  for  three  months, 
unless  you  intended  to  go  ?  I  cannot  say.  It  was  done,  I  suppose, 
by  my  advisers. — Could  you  not  raise  the  funds  ?  No. — What  other 
reasons  hid  you  for  not  going  ?  Well,  I  was  changing  my  attorney, 
and  it  was  impossible  that  I  could  go  at  that  time.  I  had  to 
stay  in  this  country  to  give,  instni'-  '  id  you  clr 

your  at;  ill"  1st  February,  Isiill?     No,  but  I   v,,i~ 

10. — .Now,  that  is  n  i  reason.     I  asked  you  why  yo.i  did  no! 
go  ?    Because  I  had  not  sufficient  funds. — That  is   ; 

!. I  not  leave  my  affairs  in  Eng- 
land.— Did  you  nol  think  it  important  that  you  should  go  and 
confront  these  persons  who  had  taid  that  CASTRO  and  ORTO.V  were 
the  same  person  ?  No  doubt  I  did  ;  but  I  had  not  tho  money  to 
take  me  there. — To  whom  did  you  apply  to  find  funds  for  that 
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purpose  ?  Well,  I  asked  Mr.  BLOXHAM  to  get  me  money,  and  I 
believe  he  tried  his  best  to  find  it. — But  why  did  you  not  gof 
Because  I  had  not  the  funds,  as  I  have  stated,  and  because  I 
could  not  leave  my  affairs. — But  you  knew  persons  had  said  that 
you  and  OBTON  were  the  same  ?  Not  that  me  and  OBTON  were 
the  same.  I  am  not  OBTON,  you  know.  I  am  well  aware  that 
Mr.  MACKENZIE  and  the  other  agents  on  your  side  endeavoured 
for  two  or  three  years  to  persuade  people  that  I  was  ORION. — 
The  Solicitor-General :  You  know  that  it  is  perfectly  untrue.  I 
ask  if  you  can  point  to  a  single  witness  who  was  examined  with- 
out your  Counsel  being  present  ?  I  say  there  were  several. — I 
challenge  you  to  point  out  one.  And  I  accept  the  challenge. — 
Mr.  Serjeant  BALLANTINE  said  that  a  proper  explanation  could  be 
made  on  the  subject.  Witnesses  were  called  who  never  were  ex- 
amined at  all. — The  Solicitor- General:  My  question  is  whether 
there  was  a  single  witness  who  was  examined  when  the  Claimant's 
Counsel  was  not  present.  You  were  represented  by  Counsel  and 
attorneys  upon  every  day  of  the  Commission,  and  you  found  funds 
for  it.  Why  could  you  not  find  them  to  enable  you  to  return  ? 
Those  funds  had  been  found  previously. — Mr.  WYATI  represented 
you  as  your  attorney  ?  Yes. — Did  it  not  appear  to  you  to  be  of 
importance  that  you  should  attend  in  Australia  ?  No ;  it  ap- 
peared to  be  more  important  that  I  should  stay  at  home. — The 
Chief  Justice  :  £200  would  not  be  sufficient  to  pay  for  the  attend- 
ance of  the  Commission.  I  obtained  a  large  sum  for  that  purpose 
previously,  my  lord. — The  Solicitor- General:  Then  you  did  not 
present  yourself  to  any  of  the  witnesses  either  in  Chili  or  Aus- 
tralia ?  Xo. — Did  you  ever  let  your  friends  in  this  country  know 
that  you  could  not  go  out  to  Australia  for  lack  of  funds  ?  Xo  ; 
they  all  knew  I  was  not  going  out. — Had  you  on  Aug.  21,  1868, 
raised  £5,000  for  your  expenses  and  the  expenses  of  the  Chilian 
and  Australian  Commissioners  ?  Yes,  I  raised  a  fund  of  £5,000. — 
Would  they  not  have  glady  found  £200  more  in  order  that  you 
might  go  and  confront  the  witnesses  in  Australia  ?  They  declined 
to  grant  me  any  more. — Do  you  remember  seeing  Mr.  HOPWOOD  at 
the  Commercial  Hotel  in  Wagga-Wagga  when  you  were  going  by 
the  name  of  CASIEO,  and  that  he  said  to  you,  "  Halloa,  ABTHT/B, 
and  that  you  put  your  finger  up  to  sign  him  to  be  silent  ?  I  say 
I  don't  know  the  man  at  all. — Did  you  not  say  to  him,  "  Don't 

fou  say  anything  about  my  having  gone  by  the  name  of  ORION  ?  " 
tell  you  I  don't  know  the  man  at  all.— Is  it  true  that  you  had  to 
leave  Sale  on  account  of  two  horses  ?  No,  that  I  swear. — Did  you 
ask  HOPWOOD  not  to  say  anything  at  all  about  it,  and  did  he  reply, 
"  Very  well,  I  won't  f"  I  don't  know  the  person,  I  say. — Did 
you  ever  say  to  Mr.  ANDERSON,  of  Hay,  that  you  were  present  at 
the  opening  of  the  first  butcher's  stall  in  Hobart  Town  ?  No. — Did 
you  know  ANDREW  HUTTON  ?  Yes. — Of  Boisdale  ?  I  don't  know 
where  he  lived,  but  he  was  called  the  Highlandman. — Wag 
he  in  the  employ  of  Mr.  FOSTEE  ?  Yes.  He  went  down  with 
me  from  Melbourne  to  Gippsland. — Did  he  know  you  as 
AETIIUE  OBTON  ?  Certainly  not. — Is  it  untrue  that  a  man  named 
OHTON*  was  there,  and  not  CASTKO  ?  I  was  there,  and  OETON  too. — 
Did  you  ever  know  PATEICK  M'MANr/s  ?  You  arc  not  going  to 
pass  over  it  like  that,  are  you  ? — The  Chief  Justice  :  Why  so  ?  \ 
have  read  BUTTON'S  evidence,  and  he  says  that  he  made  a  mistake 
as  to  me. — The  Solicitor-General :  Have  you  read  the  evidence 
with  care?  No;  quite  the  reverse. — You  catch  things  appnreutly 
without  much  trouble.  Do  you  know  PATEICK  M'MANUS,  of 
Reed's  Creek  ?  No. — You  never  told  him  you  came  to  Tasmania 
in  charge  of  two  horses  ?  No,  I  did  not. — And  that  you  were 
afraid  that  there  was  a  warrant  out  for  you  ?  No. — Did  Mrs. 
ii  marry  again  ?  I  believe  so.  I  have  heard  so  through  the 
Commission. — Do  you  mean  to  say  it  is  untrue  that  you  went  into 
her  husband's  employment  from  a  Mr.  JOHNSON  ?  Yes  it  is  quite 
untrue. — You  went  by  the  name  of  CASTRO  ?  Yes. — If  she  was 
to  say,  then,  that  there  was  no  person  of  that  name  in  her  husband1! 
service,  but  that  there  was  a  man  named  OETON,  who  came  from 
JOHNSON'S  station,  would  that  be  untrue  ?  Yes. — Did  you  know 
Mr.  W.  MONTGOMEBY  ?  Yes,  a  magistrate. — Did  he  arbitrate  in 
a  case  of  wages  between  you  and  Mr.  FOSTEB  ?  No ;  I  never  had 
any  dispute  with  Mr.  FOSTEE  about  wages  at  all. — Have  you  read 
his  evidence  ?  No,  I  thiak  not. — But  you  read  the  latter  part  ot 
Mr.  HUTTON'S  evidence  ?  Have  you  not  read  the  evidence  of  Mr. 
MONTGOMERY  ?  Well,  I  have  koked  at  it  in  different  places,  and 
some  things  have  been  pointed  out  to  me.  I  am  under  the  impres- 
sion that  I  have  not  read  Mr.  MONTOOMEEY'S  evidence. — Do  you 
know  Mr.  DANIEL  SALE,  a  saddler  of  Sayer  ?  No,  I  don't  re- 
member the  name. — Did  he  know  you  when  you  were  in  FOSTER'S 
employment  as  ABTHUE  ORION  ?  I  never  was  in  his  employ  as 
•-'.  I  was  there  as  CASTBO  all  along.  You  have  read  the 
evidence  of  some  o4Ahese  persons  ?  Yes. — Is  it  true  that  some  oi 
them  recognized  you  as  ARTIUTE  OETON  ?  Well  they  recognized 
me,  but  not  as  ORTON.  It  was  by  a  lot  of  photographs  which  your 
party  smeared  all  over,  and  it  was  impossible  to  recognize  any 
individual  correctly  by  them.  [Seven  reduced  copies  of  photo- 
graphs used  by  the  Commission  were  then  handed  to  the  Jury." 
The  Solicitor-General  (to  the  Claimant)  :  Are  those  the  photographs 
which  you  say  were  smeared  ?  I  am  not  speaking  of  the  Sydney 
photographs,  but  of  those  taken  at  Winchester.— Were  the  wit- 
,  wrong  in  swearing  to  this  one  as  the  portrait  of  AETHITB 
Yes  ;  it  is  a  portrait  of  me.— Then  you  complain  of  D  5 
• !  10?  Vi -a.—  And  they  are  said  to  be  smeared  for  the 
purpose  at  making  them  unrecognizable  ?  Yes.— The  Chief  Jus- 
tice (to  the  Jury) :  At  present  you  have  no  evidence  as  to  whose 
portraits  ttu-y  are.  They  are  only  hown  to  you  for  the  ptirp»s< 


if  letting  you  see  whether  they  are  smeared  or  not. — It  is  very 
lard,  when  I  know  such  things  have  been  done,  not  to  mention  it. 
— The  Chief  Justice  :  Your  Counsel,  no  doubt,  will  take  advantage 
of  it  if  you  remind  him  at  the  proper  time. — The  Claimant :  The 
ihanees  are  that  I  may  forget  all  about  them. — The  Solicitor- 
general  :  Do  I  understand  there  never  was  a  case  between  you 
and  Mr.  FOSTEE  as  to  wages?  The  Claimant:  Yes,  there  was  no 
such  case  at  all. — Did  you  know  a  Mr.  FEED.  WEBB,  an  attor- 
ney, of  Sale,  in  1856  ?  There  was  a  lawyer,  I  believe,  of  that 
name. — Did  he  not  appear  and  conduct  your  case  for  you  ?  No, 
certainly  not.— Then  if  he  has  said  that  he  did  appear  for  you  he 
has  spoken  falsely  ?  Yes.— You  never  were  his  client  at  all  ? 
So. — Did  you  know  Mrs.  M'MANT/S  ?  No,  I  did  not. — And  you 
never  were  employed  by  her  husband  ?  I  never  was.— Do  you 
mean  to  say  that  you  were  not  in  the  employ  of  these  persons,  and 
>aid  by  them  from  time  to  time,  from  June,  1859  ?  I  don't  know 
.hem  personally,  and  never  had  any  dealingswith  them.  Did  you 
know  STEDWORTHY,  the  blacksmith  of  Wagga-Wagga  ?  Yes,  I 
lid. — Did  you  tell  him  you  had  been  at  work  for  a  man  called 
BUBROWS  at  Deniliquin  ?  Yes,  very  probably  I  did.  I  was  at 
work  there. — Did  you  tell  him  that  you  and  your  father  were 
Spaniards  ?  I  did  not. — Did  you  know  PATEICK  REABDON  ? 
did.- —  And  you  knew  him  well  ?  Yes  ;  very  well  — 
Were  you  often  in  conversation  with  him?  Yes. — Did  you 
ever  mention  a  man  of  the  name  of  SHOTLEB  to  him  as  a  mate 
jf  yours  ?  Certainly  not.  I  never  knew  the  name  at  all. — 
Did  you  tell  him  you  had  known  SHOTLEB  at  home,  and  that 
le  lived  close  to  your  place  at  Wapping  ?  I  did  not. — Did 
le  say  he  knew  you  well  ?  No  ;  neither  did  I  know  him. — 
Did  you  know  that  REABDON  wrote  to  SHOTLEE,  and  had  an 
answer,  and  that  when  he  was  about  to  write  a  second  time  he 
said  to  you — "  Will  you  write  your  real  name  inside  this,  and  I 
will  seal  it  up  and  send  it  ?  " — and  that  you  refused  to  do  so  ?  No, 
[  did  not. — Is  it  a  dream  or  an  invention  ?  Well,  it  is  not  true. 
Did  you  know  a  man  named  TYSON  ?  I  knew  a  person  named 
Flash  HAEEY. — Did  you  ever  say  to  REABDON  that  Flash  HAERY 
had  said  he  knew  you  in  every  town  he  had  been  in  under  dif- 
ferent names,  that  your  real  name  was  AETHER  ORION,  and  that 
you  were  properly  known  as  the  big  AETHUE  ?  I  did  not. — Did 
you  never  say  to  REARDON  that  SHOTLEE  wanted  to  get  your  real 
name  ?  No ;  never  heard  of  the  name. — Did  you  ever  write  in 
the  book  I  have  produced,  and  give  it  to  REARDON — I  mean  the 
words  "  R.C.T.,  Hampshire,  England  ?  "  I  atn  not  aware  of  having 
given  tho  book  to  REABDON. — Did  you  ever  write  your  name  in 
the  book  and  say,  "  There  it  is — that's  the  name  ;"  I  will  leave 
you  to  guess  it  ?  "  No  such  thing ;  no  conversation  of  the  kind 
ever  passed  between  us.  I  very  much  doubt  whether  REABDON 
was  there  when  the  words  were  written. — Then  how  did  he  get 
the  book  ?  Well,  when  I  gave  up  the  place  there  was  no  one  to 
carry  it  on  but  REAEDON,  and  he  came  by  the  book  in  that  way. 
—There  was  no  conversation  about  SHOTLEE  ?  I  never  heard  the 
name  before.— Would  it  surprise  you  to  find  that  he  did  live  in 
Wapping,  close  to  the  OBTONS.  It  would  not.  I  don't  know 
anything  about  him. — Would  it  surprise  you  to  find  that  such 
was  the  ease  ?  It  would  not  surprise  me  to  find  anything  you 
did— I  mean  the  questions  that  you  put  to  me. — Was  Mr. 
REAEDON  a  Wapping  man  ?  No ;  he  was  a  native  of  the  colony. 
I  am  not  certain  that  such  a  conversation  at  you  have  mentioned 
ever  passed.  It  has  to  be  proved  yet. — Do  you  know  JOHN 
CLAEKE  ?  Yes. — An  hotel-keeper  at  Wagga-Wagga  ?  Yes. — 
Did  he  know  you  under  the  name  of  CASTRO  ?  Yes. — Did  you 
want  to  rent  a  butcher's  shop  of  him  ?  ^No. — Did  you  want  sup- 
port in  buying  cattle  for  your  business?  No. — Did  he  say  he 
could  not  give  you  support  became  he  had  been  taken  in  by 
others  ?  No. — Did  you  not  say  that  you  were  the  only  butcher 
left  in  the  town  then  ?  No. — Did  you  not  tell  him  that  your 
father  was  a  butcher  in  Wapping,  and  kept  stalls  in  Newgate  and 
Smithfield  ?  No,  I  never  had  any  conversation  of  the  kind  with 
him. — Not  under  the  name  of  CASTEO  ?  No. — I  think  you  told 
me  you  knew  STEDWOETHY  ?  Yes. — Had  he  rather  a  fine  bull- 
dog ?  He  had  a  bulldog. — Do  you  recollect  seeing  him  when  his 
dog  helped  you  to  "  yard  "  a  bullock  ?  I  often  baited  a  bull  with 
him.— Did  you,  as  AETHUE  ORION,  admire  the  bulldog,  and  say 
he  reminded  you  of  a  breed  of  dogs  you  had  known  in  London  ? 
I  certainly  did  not.  I  never  saw  a  greater  cur  than  his  in  my 
life. — Did  you  know  THOMAS  GEOBGE  BOOTH,  a  printer  and  com- 
positor, at  Wagga-Wagga  ?  No,  I  think  not. — Do  you  recollect 
ever  speaking  Spanish  to  any  one  at  the  Austrian  Hotel  ?  I  never 
spoke  it  there. — Did  you  know  BLEWITT  ?  Yes,  very  well. — Did 
he  ask  you  where  you  learned  Spanish,  and  did  you  not  say, 
"  Because  my  father  was  a  Spaniard  married  to  an  Englishwoman, 
and  he  was  a  shipping  butcher  living  in  London"!'  Certainly 
not.— Is  that  (letter  produced)  your  handwriting  ?  Yes. — It  is  a 
receipt  given  to  Mr.  BOOTH  for  meat,  so  you  must  have  known 
him  under  that  name.  Evidently,  but  I  can't  remember  the 
name. — Did  you  have  tho  conversation  that  I  have  been 
suggesting  to  you  wi^h  that  man  ?  Certainly  not. — The 
evidence  next  traced  the  Australian  career  of  the  Claimant. 
The  witness  stated  that  he  had  a  quarrel  with  his 
father  before  ha  loft  England. — The  Solicitor-General : 
Look  at  that  (memorandum  produced),  and  see  if  it  is  your  hand- 
writing ?  Yea  ;  I  believe  it  is. — Hore  is  what  it  says  : — "  This 
leave  is  taken  from  a  book  which  my  uncle  VALET  brought  from 
Tichborne  with  him.  It  bear  the  DOUGHTY  and  TICHBORNE 
crest.  His  name  js  BOGIE,  ani  is  now  living  with  me.  He  like- 


log 


THE  TIOIIBORNE  TRIM, 


i,a»two  woodcut  of  fpton,   Ihe  scat  my  uncle  bought  at 

Hum  in  my 
adoughtto  my  idelity, 

'  ;  I  mean  niVM'lt."      1 

I  rind  and  that  written  by   the  same 

w.  re  written  by  me.     [The 

„,,,[  (),,  hiiiidi  d   to   the  .Miry. 

the  memorandum  ?     'I  h.  6 

'  now?     ^  •  -.  August, 

• 

trail.  '  B'7~  ""w  '''''  >' 

it  t,,  i  i  post  from  Why  did  yon 

-s,  and  no  more.-  He  was  a  banker,  nnd  had 
1, ,.,  .  .  he  lent  me  some.— Why  did 

nd    him  :i 

did  your  nncle  bny  tl  Upton  Honse  ?    Man 

What  book  was  thiB  leaf  taken  from? 

aimnnt:   1  don't  know,  my  lord. — \\ 
it'-     It  WHS   one  HOI.I.K   had. — *Was  it  in  manuscript  or   print? 

I  think,  my  lord.— The  Solicitor-General :  Take  that  book 


(produced)  and  look  at  "     (The  Chimant  did 

• 
• 

'.;   you,   on 
ire  the  snm 

|  is  that"  ii: 

'.'t  as  his  handwriting   liki 
was  a  similarity   to  mine  ;   but  when  • 
found  it  wiis  not  like. — The  Foreman  : 
titi's  1 

him  nnd  his  father  ? — The  (  i  'hief 

.lustiee:   Why  didn't  you  write  ?     'Ii  i   ],:,.l 

i,  and 
inland.      In  the    bush    then    i  same 

in   this   country. — I!ut   v. 

Melbourne?     1  had  no  particular  reason;  it  went  of: 
to  time. 

In  the  remainder  of  the  evidence  road  tho  Claimant  dtscrihid 
his  discovery  at  V  l.y  Mr.  Gi: 

Tlic  Court  adjourned  at  half-past  four  o'clock. 


MASTER  F.  COCKBURN. 

EIGHTEENTH  DAY.—  TnuKsrAY,  MAY  15,  1873. 

Great  part  of  the  day  was  consumed  by  the  reading  of  what  is  known  as  "  the  Australian  correspondence,"  consisting  of  tho 
1.  Hers  between  the  Dowager  Lady  Ticiir.iiitNi:  in  Paris  in  18(io— 6,  and  Mr.  (Ynrn,  of  the  "  Missing  Friends'  Office,"  Sydney,  Mr. 
GiiiM'S,  the  Attorney  of  \Vngga-Wagga,  and  his  client  the  Uaiinimt,  then  passing  under  the  name  of  THOMAS  CASTRO,  relative  to 
iations  for  tho  return  of  the  latter  to  England.      This  remarkable  eon.  i  nearly  the  whole  history  of  the 

1  from  the  time  when  Mr.  Ginnrs,  finding  his  client  smoking  a   pipe   hiaring  the  initials  "  K.C.T.,"  by  that  nu  an 
the  heir  to  tho  TICHIIOHNE  baronetcy,  down  to  the  moment  when  the  Claimant,  reMiming  th.e  name  of  ROGER  CHAKLES  TICHBOH.N: 
sail  for  Europe  with  his  wife  and  family.      Much  that  followed  in  the  way  of  cross-examination  related  to  this  correspondence,  and 
Claimant'^  movements  in  Wngga-Wagga  and  in  Sydney,  thence  following  him  to  Panama,  and  finally  to  England.     A  long 
correspondence  was  also  read  as  to  the  Claimant's  proceedings  in  London,  Grave  send,  and  at  Alresfcrd,  prior  to  his  going  to  Paris  to 
meet  the  Dowager. 

The  evidence  was  that  given  on  the  32nd  day  of  the  ejectment  trial,  and  it  set  out  with  no  less  than  (hirty-eight  folio  pages. 
Master  COCK m  UN  was  the  reader  in  the  earlier  part  of  the  day,  Mi.  :.g  liiin  after  lunch. 

Justice  Lcsir  was  again  unable  to  be  present. 
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Mr.  COCXBUBN:  (p.  1493)  "The  Solicitor-General:  The  first 
letter  I  shall  read." 

Mr.  HAWKINS  :   The  Jury  remind  me  that  I  read  this. 

The  LOKD  CHIEF  JUSTICE  :  The  ensuing  correspondence  is  about 
the  missing  son,  and  it  ends  in  disappointment.  You  do  not 
care  to  have  it  read,  Dr.  KENEALY  ? 

Dr.  KENEAIY  :  Not  in  that  view,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  Then  we  may  go  to  1498  ? 

Mr.  COCKBUBN  :  "  Then  the  next  letter  is  the  19th  Oct., 
1865."  (Reading  continued). 

Dr.  KENEALY  :  I  should  like  the  letter  of  the  Defendant  to 
Lady  TICHBOENE  of  17th  January  read,  with  reference  to  that  word 
"  unnesersery. " 

Mr.  COCKBUBN  :  (p.  1502)  "  My  dear  Mother,  The  delay  which 
has  taken  place."  (Read  from  the  correspondence  following,  the 
LOHD  CHIEF  JUSTICE  reading  the  letters  signed  "  ROGER  CHABLES 
TICHBOKNE  "  and  pointing  out  the  peculiarities). 

The  JUBY  :  In  that  letter  of  the  24th  July,  1866,  he  writes  "  My 
dear  Mama,  "  not  "  mother. " 


The LOED CHIEF  JUSTICE:  Yes,  from  that  time  "Mother"  is 
dropped. 

Mr.  COCKBUEN  :  (p.  1518)  "  The  Solicitor-General :  Lady  TICH- 
BOKNE to  Mr.  GIBBES."  (Reading  continued). 

Mr.  HAWKINS  :  Then  there  is  a  dissension  which  need  not  be 
read,  I  think. 

Mr.  Justice  MELLOE  :  No,  it  goes  on  at  page  1535. 

Mr.  COCKBUEN  :  "  I  perceived  going  through  the  correspondence 
yesterday."  (Read  down  to  "by  the  name  of  TOMAS  CASTEO." — 
p.  1550).  Then  there  is  a  discussion. 

The  LOED  CHIEF  JUSTICE  :  Pass  on  to  the  middle  of  page  1551, 
unless  either  side  wishes  it  read. 

Mr.  COCKBUEN  :  "Now  you  started  from  Wagga-Wagga."  (Read 
down  to  "He  does  not  say  that." — p.  1557. 

Mr.  SHOET  :  (Continuing  the  reading)  "  The  Lord  Chief 
Justice  :  He  says,  I  drew  the  Bill."  (Read  down  to,  "  No  he  never 
told  me  that."— p.  1561). 

Mr.  HAWKINS  :  There  are  no  questions  until  page  1564. 

Mr.  SHOET  :  "  Did  you  know  any  person  in  Australia?  "  (Read 


•  MY  AUSTRALIAN  HUT."    (SKETCHED  BY  TICHBORNE.) 


down   to  "  However,  you   got   to    Mrs.  PAEDON'S  ? — Yes.'1 — p 
1570). 

[Adjourned  for  half-an-hour.] 

Mr.  SHOET  :  "  However,  you  got  to  Mrs.  PABDON'S  ? — Yes." 
(Read  down  to  "  The  witness  :  You  select  one  with  as  great  a 
contrast  out  of  many  hundred  as  you  possibly  could." — p. 
1590). 

The  LOBB  CHIEF  JUSTICE  :  Then  they  are  handed  to  the  Jury. 
Dr.  KENEALY  :  Then  there   follows   a  very  useful  discussion 
about  photographs  which  I  think  applies  to  this  Case.     The  Chief 
Justice  says  the  Jury  are  obliged  to  examine  the  letters  one  by 
one,  individually,  which  occupies  a  great  deal  of  time.     If  there 
photographs,  and  they  were  multiplied,  a  vast  quantity  of 
time  would  be  saved. 

The  LOED  CHIEF  JUSTICE  :  Do  you  wish  it  read  ? 
Dr.  KENEAIY  :  I  have  stated  the  substance. 
The  LOBD  CHIEF  JUSTICE  :    If  you  think  it  material. 
Dr.   KEBEALY  :   No,  my  lord,  except  in  that  view.  I  have  only 


one  copy  of  the  photographs,  and  they  will  not  give  one  to  my 
junior.  It  is  a  loss  to  him,  and  I  lose  the  benefit  of  his  assist- 
ance. They  could  really  multiply  the  copies  for  a  few  shillings. 

Mr.  HAWKINS:  That  is  not  so.  Mr.  GEAY  has  gone  to  a  very 
great  expense. 

Dr.  KENEALY:  I  do  not  want  it  read.  I  only  call  his  lordship's 
attention  to  it.  The  gentlemen  of  the  Jury  are  obliged  to  ex- 
amine each  one  individually,  and  it  comes  to  me  after  some 
twenty  minutes,  when  something  else  is  being  read. 

Mr.  SHOET:  "  The  Solicitor-General :  Now,  you  said  something 
when  I  handed  you,"  &c.  (p.  1591).  (Read  down  to  "  I  will  just 
read  it  to  you." — page  1601). 

The  LOBD  CHIEF  JUSTICE  :  "International  Hotel  (late  Termi- 
nus, London  Bridge,  Jan.  9,  1867,  dear  and  beloved  mamma." 
(His  lordship  read  the  letter,  pointing  out  the  peculiarities.) 

Mr.  COCKBUBN  :  (Continuing  the  reading)  I  observe  that  the 
t '  there  is  the  same,  a  cross  through  it."  (Read  down  to  "  He 
had  after  he  got  out  of  the  train.") 


no 


TTTE  TICTTBORXE  TRIAL. 


Let  it  piss  for  such.    Just  look  at  it,  gentlemen.    (The  letter  was 
handed  to  tlir  Jury.) 

Mr.  i  .:  "After  he  got  out  of  the  train."    (Read  down 

Wtll,  if  it  is  so,  I  suppose  it  was.") 


[Adjourned  till  to-morrow  at  10  o'clock.] 


!Ci:vru.Y  :  In  that  letter  which  your  lordship  read  just  now, 
is  one  word  which  dtceived  your  lordship,  "London. 

IbeLoxoCm  ik  at  it  again.    Itaayoe 

•louldbe  very  sorry  to  have  to  de  •'•     II 

may  pass  i  I-LOB  thinks  it  is  "  Londre.1' 

The  reading  of  the  evidence  taken  hefore  the  Court  of  Common  Pleas  was  resumed  by  Master  COCK  in:  v.     It  commencel 
with  the  series  oidenco  of  Lady  TICHBORSE  with  Mr  CUBITT  of   «  Th, 

nn,i  y  Tagga-Wagga,  respecting  the  recovery  of  her  long-lost  son,  and  their  replies,   as  well  as  th 

'  laimant "  • 

reason  for   drawing   on  I  ''a  was  because  Mr. 

would  not  accept  my  first  bill  unless  it  was  drawn  on  th 

drew  all  ray  bills  afterwards  on  the  same  bank.— The  £10,000 

was  drawn  on  the  1st  of    A  I  suppos 

be  the  date. — The  Chief  Justice:  Of  what  amount  wore  the  bills 

voudrew  1-  Small  bills  of  £300  or  £330.—  T 

.1  .     £        »l..     -  I'  I  L  ,-.      4l.4r.l- 


cross-examination    which  followed  was  next  read  :  — 
i  wi  re   in  .  "f   all  by  a   Mr. 

BAON  some  such  nama  as  that.  —  And   t 

Wagga-  Wagga  P    Yes.—  Wero  J  .VMKS  and  MA  HV  M  \ 

no  persons  who  were  present  at  the  marriage  ?    Yes.  —  Did 
you  describe  yourself  as   having  been  born  at  Chili,   in 
America  ?     Yes.—  And  that  the  name  of  your  father  and  n. 
were  I  LOEBof     Ves.  —  And  that  your  i 

had  I  ml:     Yes.  —  And  that  your  age  was  30  ?  Yes  ; 

I  think  so.  —  And  you  were  married  on  the  29th  January,  1865  ? 


!"iru  in  IsJii,  you  know,  and  you  would,  bo  more 
than  30  th'  -If  you  were  born  at  the  time  A  i 

v  is  said  to  be—  namely,  in  1831—  you  would  be  just  30  ? 
Well,  1  can't  say  when  he  was  born.  —  You  were  re-married  on 

h  July,  18<!<>,  at  Ooulburn,  by  Mr.   M'KLVOV,  in  the  name 
I1  u:ii  units  E  ?    "Yes.—  What  did  you  give  as 
your  age  then  ?    I'm  sure  I  don't  remember.  —  At  that  time  had 
you  seen  Lady  Tien  HOUSE'S  letter,  stating  that  her  son  was  born 
\o,  I  had  not.     I  should  like  to  see  the  first  letter  I 
wrote.     It  is  impossible  to  remember  all  that  appeared  in  the 
letter.  —  Lady  TICIIBORSE  stated  that   she  was  married  in  IS'JT, 
and  that  you  were  born  in  1  ^J!>  :     Well,  it  might  be  so.  —  What 
made  you  give  your  wronu  age  ?     For  the   reasons  that  I  have 

1.     I  wished   i  verything  to  bo  false.     I  said  30  because  it 
first  came  into  my  head.     I  did  not  want  anybody  to  know  me. 
l>id  you  not  know  that  ORTON  would  be  just  30  years  old  at  that 
time  ':     1  don't  know  OKTOX'S  age,  but  1  am  aware  that  he  is 
younger  than   me.  —  By  the   Chief  Justice  :  Did  you  lead  your 
wife  to  believe  that  all  you  had  said  was  correct  ?     I  be! 
did  up  to   the  timo   I  was  re-married.  —  The   Solicitor-General  : 
Was  there  no  Roman  Catholic  priest  at  Wagga-  Wagga  ? 
but  I  was  not  friendly  with  him  then.  —  Then  you  did  not  see  the 

in  which  Lady  TICHBORNE  said  that  your  age  would  be 
32  ?  —  No,  I  did  not.—  Did  you  desire  GIBUES  to  pledge  CUBITT 

vecy  as  to  your  marriage  ?  UUBITT  knew  nothing  about  it 
at  the  time.  —  I  mean  in  February,  I860  ?  No  doubt.  I  re- 
quested GIBBES  to  bind  CUBITT  to  secrecy  if  any  questions  were 
asked  as  to  marriage.  —  You  yourself  never  pledged  CUBITT  to 
secrecy  ?  No  ;  certainly  not.  —  Can  you  explain  this  ?  Mr. 
GIBBES  states,  on  the  13th  of  January,  that  "  after  the  present 
lapse  of  time  he  should  feel  justified  in  claiming  a  portion  of  the 
reward  on  behalf  of  the  real  discoverer,  his  wife."  Well,  I 
suppose  that  after  he  saw  me  smoking  under  the  verandah,  he 
wint  home  and  told  his  wife,  and  that  she  searched  after 
advertisements  and  found  the  one  referring  to  me.  —  Is  Mrs. 
GiBiii  I  suppose  so.  —  Did  you  know  her  ?  I  had  never 

spoken  to  her  before  that  period.  —  Did  you  see  any  letter  written 
by  GIBBES  to  CUBITT  in  which  he  mentioned  the  initials  on  the 
pipe  ?  No.—  Did  any  one  know  of  it  except  GIBBES  and  CUBITT? 
I  think  GIBBES  only  was  aware  of  it.  —  I  believe  now  I  have  done 
with  the  letters.  You  saw  CUBITT  at  Sydney  ?  Yes.  —  And 
BOGLE  ?  Yes.  —  And  GUILFOTLE  ?  Yes.  —  And  BUTTES  ?  Why 
do  you  mention  his  name  ?  I  had  not  known  him  previously  to 
my  arrival  there.  —  Did  Mr.  TUBVILLE  recognize  you  ?  He 
never  knew  me  previously.  —  Who  was  the  first  person  you  saw 
on  business  at  Sydney  ?  The  manager  of  the  bank.  —  But  the 
first  person  you  saw  on  the  question  of  your  coming  home  to 
claim  your  Estates  ?  I  think  it  was  CUBITT  —  no,  it  was  GIBBES. 
Did  you  know  whether  CUBITT  had  seen  BOGLE  ?  I  am  cer- 
tain he  had  not  done  so.  I  remember  calling  his  attention  to 
the  fact  that  I  had  seen  BOGLE  myself.  I  don't  think  ho 
had  seen  BOGLE  up  to  the  time  of  my  departure.  —  Did  you 
take  BOGLE  into  your  service?  No.  —  Or  his  son?  No.  — 
Did  you  borrow  £2oO  of  his  son.  Yes  ;  he  wanted  me  to  bring 
his  lather  home,  and  I  borrowed  money  of  him.  I  can't  mention 
the  exact  amount,  but  £240  is  near  enough.  —  And  you  brought 
the  father  home  ?  Yes,  and  one  of  his  brothers  —  a  little  boy.  — 
Did  BOGLE  want  to  come  home  ?  Yes,  he  wished  to  come  with 
me.  It  cost  me  nearly  the  whole  amount  before  we  got  home. 
Was  old  BUTTKS  the  proprietor  of  the  hotel  ?  Yes.  —  And  young 
BDTTES  entered  your  service  as  a  secretary?  —  Yes,  he  corre- 
sponded for  me.  —  Did  you  not  become  proprietor  ' 
Hotel  ?  Well,  I  took  it.—  Was  it  not  sold  to  you  for  £10,000  '< 
Yes.  —  And  you  drew  bills  on  DBUSTMOND'S  to  pay  for  it  ?  Yes.  — 
Had  you  any  banking  account  there  ?  No  ;  the  bills  were 
drawn  in  such  a  manner  as  not  to  become  due  until  after  I 
reached  home.  —  Then  you  hr.d  no  money  at  Di 
No,  none  at  all.  —  The  Chief  Justice  :  What  became  of  the 
bills  ?  They  are  in  London,  my  lord.  They  were  dis- 
honoured. The  hotel  was  resold,  and  fetched  sufficient  to 
clear  off  the  money,  and  meet  all  the  expenses  within  a  few 
pounds.  The  bills  remain  in  the  bank.  They  were  drawn  so  as 
mn  time  t>>  deposit  money  to  meet  them.  They  were  never 
discounted.  The  hotel,  on  being  resold,  fetched  £10,700.  My 


General :  I  can  give  the  accounts  of  some  of  them. — Th 
was  drawn  for  £108  ;  the  second  for  £100  ;  the  third  for  i 
and  the  fourth  for  £'-':),"). — Trifling  sums,  you  say?  I  siii  nothing 
about  trilling.  I  said  they  wore  bills  of  small  amount. — There 
is  a  bill  for  £JOO  which  passed  through  the  Oriental  lUnk.  Was 
that  drawn  on  DKUMJIOXD'S  'i  Yes. — Then  the  amount  you  drew 
on  DKUMM'IXH'S  was  considerable?  I  don't  know  exactly  what 
it  was.  I  think  it  was  something  like  £1.0,000.  1  don't  know 
the  amount. — The  Jury :  Are  we  to  understand  that  cash  was 
not  obtained  on  these  bills  ?  Yes.— For  what  was  the  first  bill 
drawn  on  DUI.M  MO NII'S?  To  repay  money  I  had  borrowed  of  a 
person  named  THOMPSON. — Mr.  <  <  iid  that  the  bills  were 

simply  to  be  presented  at  Ditt  MMO.ND'S  for  payment.  They  were 
not  drawn  upon  that  firm.  The  Claimant :  It  was  well  under- 
stood by  persons  in  the  colony  that  I  had  no  money  whilst  there. 
The  bills  were  drawn  by  parties  who  knew  I  had  no  money,  and 


that  I  could  not  place  any  cash  there  until   after   I  arrival  in 
England.     I  have  paid  a  good  many  of  the  bills.     [The  Solicitor- 
General  read  a  long  list  of    bills  which  were  drawn  chi> 
favour  of  parties  living  in  Australia.]     The  Claimant  said  there 
were  four  bills  which  ho    gave  to    Mr.   1 
£1,000,    for  which  he  received    no  consideration,   and  In 
BUTTES'S  note  of  hand  for  the  sum. — The  Chief  Justiee  :  What 
was  the  amount    of   CUBITT'S  bill?       £1,000,    my  lord.— The 
Solicitor- General :  This  list  does  not  contain 
bills  ?   No,  Mr.  COTTEE  promised  that  his  bills  should  not  be  pre- 
sented until  after  I  reached  England.     I  fancy  COTTER'S  bills 
were  drawn  in  favour  of  JAMES  WARBOT. — I  see  that  W.\ 
were  promissory  notes  of  hand,  signed  by  ROGEK  ( 'n  •• 
BORNE,  six  mouths  after  date?     It  may  be  so. — You  accepted  a 
bill  of  exchange  drawn  on  you  by  GIBBES,  payable  at  the  Con- 
solidated Bank,  London,  which  was  dishonoured  andprot 
I  suppose  that  was  his  bank  ;  I  knew  nothing  of  the  Consolidated 
Bank.     I  did  not  meet  the  bill  because  I  had  to  meet  the  bills  for 
£1,000  which  I  had  given  to  BUTTES,  and  for  which  In 
nothing. — Who  was  WARBOT?     I  didn't  know  that  he  w 
payee  at  the  time.  I  was  under  the  impression  that  it  was  COTTEI; 
himself. — Where  did  you  first  see  GUILFOYLI:  ?     In  King-street. 
— Do  I  understand  you  to  say  that  CUBITT  agreed  to  wait  until 
you  could  place  the  money  at  the  Oriental  Bank,  London  ?     Yes, 
of  course. — He  states  that  he  gave  you  an  opportunity  of  meeting 
that  bill  when  it  arrived  at  maturity  ?      Yes  ;  and  1  autie 
doing  so. — Did  you  see  tirn.FoYLE  first  at  the  Hotel?    .No;  in 
the  street,  but  not  far  from  the  hotel. — Did  Mr.  BUTTES  introduce 
you  to  GUILFOYIE  ?     No. — Was  BUTTES  there  when  you  first  saw 
GUILFOTLE  ?     I  can't  say  whether  he  saw  us  at  tho  hotel  after- 
wards.    After  I  met  GUILFOTLE  we  walked  to  the  hotel  together. 
— Did  GUILFOTLE  ask  if  you  knew  him  ?     He  asked  me  if  I  re- 
membered a  person  named  GUILFOYLE.     I  asked  "  Where  ?  "  and 
he  replied,   "At    Tiehborne."      I  said,    "Yes;    I  remember  a 
gardener  of  that  name."     He  then  asked  me  if  I  knew  him,  and 
1  said,  "  You  arc  not  GTTILFOTLE,"  and  he  assured  me  that  he 
was.     When  his  wife  came  up  I  recognized  her,  and  we  walked 
into  the  hotel  together. — Is  it    true  that  he  asked  you  if  you 
recollected  Mr.  ROBERT  TICHBORXE,   of  Bath,  and  that  you  said 
"  No  ; '' that  he  then  asked  you  if  you  knew  whether  old  Mr. 
SEYMOUR  was  living,  and  that  you  said,  "  No  :  "  and  that  he  then 
asked  you  if  you  remembered  Mr.  SETMOCU  at  all,  and  that  you 
gave  the  same  kind  of  answer  ?    No,  it  is  all  false,  utterly  false. 
Was  he  present  when  you  first  saw  BOGLE  ?     Certainly  not.     I 
had  seen  GIILFOYLE  several  days  previously. — Did  he  ask  you 
whether  you  recollected  old  1  black  man  ?    He  certainly 

did  not.     When  I  heard  that  BOGLE  was  in  Sydney  I  asked  him 
how  it  was  that  he  had  not  told  me. — Why  in  July,   LSii' 
state  that  Lady  Ticnr.ousE  spoke  of  BOGLE  in  her  lettertod 
and  that  you  made  inquiries,  and  could  not  find  him  ?    There  is 
some  mistake  about  the  date  of  that  letter.     It  so  happened  that 
the  name  of  BOGLE  was  never  mentioned  to  me  by  my  mother,  or 
anybody  else,  until  1  saw  him.     [The  letter    was    produced,  and 
found  to  be  dated  July  24,  1866.  J     The  Solicitor-General:  How 
came  you  to  write  to  Lady  TIOHBORNE  that  you  had  made  inquiries 
as  to  BOGLE  and  could  not  find  him  ?     Well,    I  sup]' 
told  me  that   BOGLE  lived  in  Sydney. — Did  not  GPILFOTLE  ask 
you   how  you  came  to    change  your  name    to  CASTUO  ?      Did 
you  not    give  him  an  account  of  your  shipwreck  ?     And  did 
he  not  tell  you  that  it  you  took  the  estate  your  name  would  not  be 
T.ICUB'  ;  rtainly  not ;  it  would  have  taken  a  long  t: 

do  that. — You  started,  as  1  understood,  from  Sydney,  and  came 
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to  Panama,  and  from  there  to  New  York,  and  landed  on  Christmas- 
day,    LS(3t>  ?      Yes. — What     time   did  you   get  to    the   docks 
Between  three  and  four. — Did  you  go  straight  to  FORD'S  ?     Yes. — • 
Who  went  with  you  ?    My  wife  and  child  and  servant. — Do  you 
mean  BOGLE  •    Xo  :  my  female  servant.     BOGLE  followed  after- 
wards.    Your  female  servant  was  RO.SINA  M'AiiTHlTR?     Yi  s. — 
You  got  your  dinner  and   went  to  Wapping  ?      Yes. — Wha' 
time  did  you  get  to  Wapping  ?  Between  eight  and  nine. — Wer< 
you  at  the  "Globe"  at  seven  ?    No,  it  was  past  sevenbeforewe  hai 
our  tea. — Did  you  go  alone  to  Wapping  ?    I    did. — Were  yoi 
muffled  up  ?     No  doubt  I  was. — Was  the  first  question  you  askec 
of  the  person  you   saw  there  whether   she  could  give  you  any 
information  about  the  ORTONS  ?    Yes,  and  where  they  had  gone 
There   was  no  person  in  the  house  when  I  called,  so  I  wen 
to  the  public-house. — Did  the  woman  you  asked  tell  you  Mrs 
ORION  was  dead  ?       I  think   so. —  Did   you   say  you   knew  o: 
the  death  of  the  o?d  lady  ?    No  I  didn't  know  it. — Did   she  tel 
you  that   MARY   ANN  ORION  had    married  a    Mr.  TREDGETT, 
and  that  he  died  within  nine  months  of  his  marriage  ?    Yes,  1 
believe  so. — Did  she  tell  you  that  Mrs.  JURY,  another  sister,  was 
living  with  Mrs.  THEDGKTT  ?     I  don't  remember. — Did  you  then 
ask  her  for  Mrs.  JURY'S  address  ?    She  gave  it  to  me. — Did  she 
mention  the  name  of  CHAELES  ORTON  '{    No. — Did  yon  say  you 
didn't  want  to  see  him  £  No  ;  I  didn't  hear  the  name  mentioned. 
Did  you  ask  if  a  Mr.  CRONIN  still  kept  the  grocer's  shop  opposite  ? 
No  ;  I  didn't  know  the  name.— Did   she  say  Mr.    CRONIN  failed 
and  had  gone  away  and  did  you  say,  "  I  am  sorry  for  it "  ?     No. — 
Did  you  then  ask  after  a  Mr.  JOHN  WAUKICKJ  who  lived  close 

No. — Do  you  meanti  say  neither    WARRIOR'S  name  nor 
:N'S  was  mentioned  by  her  to  you  ?    No. — Neither  by  you  to 

>r  her  to  you  '<  No. — Shedidn't  tell  you  WAKRICK  wasdead, 
and  had  left  a  wife  and  childien,  and  you  didn't  say  you  were 

i>jr   i',  ?       Certainly  not. — Did    you   ask  whether   a   Mr. 

HT,  the  son  of  a  ship-chandler  close  by,  had  returaed 
from  sei  ?  No.— Nothing  about  him  menti  ned  ?  No. — 

l:-s.  FAIT;  HEAD  say,"  Why,  you  must  be  one  of  the  OUT 
No. — And  did  you  say,  "  No  I  am  a  frieud  of  theirs  "  ?  No  such 
eonver?ation  passed. — Were  there  two  women  present  ?  No  ; 
I  only  remember  one — a  stout  person.— 1  ask  you  whether  another 
woman — Mrs.  JACKSON-,  the  landlady  of  the"  "  Globe,"  who  was 
nt  all  the  time — did  not  intervene,  and  say,  "  Why  you  are 
an  ORION  !  You  are  like  the  father  and  mother"  ?  No  ;  I  only 
remember  one. — Did  you  say,  "  I  am  merely  a  friend  of  the 
ORTONS.  and  have  c  ,me  from  a  brother  to  assist  Mrs.  JUBY  "  ? 

Did  Mrs.  JACKSON  say  that  Mrs.  JURY'S  daughter  was 
going  to  join  her  husband,  and  that  she  had  to  go  for  an  outfit, 
and  didn't  you  say,  "  I  hope  she'll  get  out  safe"?  Certainly 


not. — How  long  were  you  in  the  house  ?  From  five  to  sevsn 
minut  n't  you  there  nearly  an  hour?  Certainly  not. — 

Having  a  long  conversation  about  YV'apping  and  the  people  there  ? 
No  ;  !  was  only  there  from  five  to  ssvcn  minutes. — Weren't  there 
customers  in  the  place  '•  No. — Didn't  you  know  Mrs.  JACKSON- ? 
No. — Her  name  originally  was  FAIKHKAD  ?  I  never  heard  the 
name.— Didn't  you  ever  hear  ORTOX  mention  the  name  of  FAIK- 
IIKAD? No. — Just  tt-11  me  what  passed?  I  went  to  the  house 
where  I  had  the  addi •<  tiding  it  shut  up,  I  went  to  the 

nearest  public-house  to  inquire  for  the  address  of  Miss  ORTON- . 
They  gave  it  to  me,  and  I  remained  there  from  live  to  seven 
minutes.  Thev  wrote  down  the  a<i  Miss  MARY  ANN 

.. — I  don't  want  to  catch  you,  but  haven't  you  said  "They  "  ? 
I  meant  the  per>  She  wrote  it  for  me. — And  then  you 

went  away  ?  I  went  to  the  address  she  gave  me. — And  that  is 
the  beginning  and  the  end  of  the  matter  in  the  public-house  ? 
Itid  you  have  any  refreshment?  1  believe  I  had  a  glass  of 
something. — You  stayed  to  finish  your  glass  and  wont  away  ? 
Yes. — And  that  is  the  whole  of  it  ?  Yes. — Do  you  recollect 
breaking  a  decanter  ?  Certainly  not ;  I  diJn't  have  a  decanter 
in  my  hand. — Did  you  notice  the  public-house  was  the  "Globe"  ? 
No;  I  first  heard  the  name  from  WinrriKfc,  the  detective. — 
You're  quite  sure  there  was  only  one  person  there  ?  I  am  quite 
— That  there  were  not  two  women, 

and  that  while  one  was  talking  to  you  the  other  intervened  and 
had  a  >n  with  you  ?  Xo. — ThU  was  your  first  visit  to 

Wapping''     Yes. — And  your  las'?     Yes. — You  have  no  know- 
•"apping?     No. — And  had   never   been  there   before? 
n  at  all  in  your  conversation  the  name   of 
RY?     No;  I  didn't  know  ther;  was  such   ammo.     I 
am  not  aware  there  is  such  a  name  now,  after  we  have  heard  all 
the  evidence  of  the  JCRYS. — Did  you  go  the  simenijht  to  67, 
Alexander-term  1-stm-t,    Kast    India-road?     That  is 

!  think.— Did  you  go  to  the  house  of  Mrs. 
TREDOITT,     and  find   she     was    out?     Yes. — Wen:     you    to).! 
\vas     out     for    the     day,   it    being    Christmas- day  ?       I 
tbink    not.     There   was    nobody    there. — Did    you     go    home 
'     VVs.  —  You      hadn't     delivered      the     letter      then  ? 
•  i-  I  knocked  at  the  n.-xt  door. — That  is  what  I  am 
I  did  you  find  she  was  out  for  the  day  ?     Yes. 
•  to  Wapping  th"  next  (lay  ?     I  did'nt  go 
'o  VV'app:  :  tirue  ;   to   07,   Alex- 

cruse    me  ; 

that  isn't  Wapping  ;  they  are  miles  apart. — Excuse  me,  I 
haven't  that  intimate  acquaintance  with  Wapping  that  I  ought 


to  have  ;  but  at  nine  o'clock  next  morning  you  were  at  67, 
Alexander-terrace  ?     I  was  at  the  address  I  got  at  the   public- 
house,  but  not  so  early  as  that. — You  didn't  find  Mrs.  TRED- 
OETT  ?     No. — Did  you  at  the  East  India-road  get  the  address  of 
Mrs.  TREDGETT'S  sister-in-law,  Mrs.  PARDON,  of  Paigntou-ter- 
race,  East  India-road  ?    I  had  that  overnight. — And  you  went 
there  ?     Yes. — Did  you  give  the  card  "  WILLIAM  H.  STEVENS  "  ? 
Yes. — Did  you  find  that  Mrs.  PARDON  was  the  sister-in-law  of 
Mrs.   TREDGETT?      No. — Then  I   communicated  that  valuable 
piece  of  information  to  you  ?    Yes  ;  I  didn't  hear  it  until  I  heard 
it  from  your  detectives. — I  dare  say  that  did  surprise  you  ?  Not 
at  all, — Were  you  two  hours  with   Mrs.  PARDON  ?     Certainly 
not ;  I  wasn't  there  a  quarter  of  an  hour. — When  you  saw  Mrs. 
PARDON,  was  the  first  thing  you  said  you  had  called  at  Piokard- 
street  to  see  Mrs.  TREDGETT,  and  you  saw  a  bill  in  the  window  ? 
I  said  I  had  been  there,  but  I  knew  nothing  about  a  bill  in  the 
window. — Did  Mrs.  PARDON  tell  you  that  she  lived  at  Pickard- 
street,   that  she  had    been    married  to    her  (Mrs.   PARDON'S) 
brother,  and  that  her  name  now  was  TREDGETT  ?    I  have  no  re- 
collection.— Did  you  say  you  had  come  from  Australia,  that  you 
were  commissioned  by  Miss  ORION'S  brother  to  see  her,   and,  if 
she  wanted  it,  to  give  her  money  ?     I  believe  I  said  that. — Did 
she   sav,  "You  are  very   like  the  ORTONS;   you  must  be  an 
ORTON"?      No. — Did    you  say,    "No,  I  am  only   a  friend  of 
her  brother,  and  he  is  one  of  the  richest  men  in  Australia  "  ? 
No,  I  told  her  about  being  a  friend  of  her  brother. — Did  she 
say    again,    "  You    must    be  an    ORION — you're    so    like    old 
GEORGE  ORION"?   No. — And  dd   you   say,  "  No,  I  am  only 
a  friend  "  ?    The  conversation  never  passed.     Did  you  say  you 
were  a  reporter  for  an  Australian  paper,  and  you  were  going  to 
Ireland  to  report  Fenian  movements  ?     Yes,  I  did  say  that. — 
The   Chief  Justice :  What   was  your  reason  for  saying  that  ? 
The  Claimant  :  Because  I  didn't  wish  them  to  know  who  I  was, 
my    lord. — The    Solicitor-General:    Did    you    then    show  her 
a  woman  and  chi'd  in  a  little  locket,  and  say  they  were  the  por- 
traits of  ARTHUR  ORION'S  wife  and  child?    No;  I  hadn't  the 
locket  with  me. — Did  you   then   give   her   a  letter  addressed 
"  Miss  MARY  ANN  ORION,"  saying  it  had  come  from  her  brother 
in  Australia?     Yes. — Did  you  ask  her  to  give  it  to  Miss  OKION 
personally,  and  it   she  could  not  find  her,  to  send  it  to  you  to 
Gravesend,  at  an  address  which  you  would  send  ?     Yes. — How 
long  do   you  say  you  were  with  her  ?    About  ten  minutes. — 
You're  sure  two  hours  would  be  a  gross  exaggeration  ?     Yes. — 
You're  sure  you  hadn't  a  conversation  about  the   ORTONS  and 
other  things  ?     I  am. — Nobody  came  in  and  out  during  the  con- 
versation '(    No. — Were  GEORGE  KEEVKS  and  a  woman  there  ? — 
Nobody   but  one  person. — Have  you  ever  seen  the  letter  since 
that  you  gave  Mrs.  PARDON  for  MARY  ANN   ORTON  ?    No. — 
Have  you  seen  her  since  ?     No. — Did  you  ask  her  what  had  be- 
come of  it  ?     No  ;    I  heard  from  Miss  ORTON,  but  I  don't  think 
it  was  in  reply  to  the  letter. — Where  did  you  hear  from  her  ?  At 
Croydon. — How  soon  after  ?    About  a  month  after. — Have  you 
got  that  letter  ?    No,  I  destroyed  all  the  letters  at  that  time.— 
Did  ARTIIUU  Or.rox  tell  you  the  substance  of  the  letter  ?    Yes,  I 
knew  what  was  in  it. — Was  there  any  message  sent  in  it  to  Miss 
LODKI:  ?    Miss  LODER'S  name  was  in  the  paper  with  the  addresses 
on  it. — Was  it  in  the  letter,   and  was  there  a  message  sent  to 
ler  ?     I  think  not ;  I'm  not  certain. — Do  you  know  Miss  LODER 
was  AKTIICK  ORION'S  sweetheart  ?    I  don't  know  that  she  was.  I 
am  under  the  impression  that  she  was  a  connection  of  the  family. 
— To  what  extent  did  ARTHUR  ORION'S  colatnission  to  advance 
money  to  his  sister  go  ?     I  don't  know  about  the  extent.     I  told 
lira  1  would  do  what  I  could  for  them. — There  was  no  sum  men- 
ioned  ?     No. — It  was  left  to  your   discretion  ?     Yes. — Having 
delivered  the  letter  to  Mrs.  PARDON,  you  went  away?     Yes,    I 
went  on  board  ship. — Where  did  you  sleep  that  night  ?    At  the 
Clarendon  Hotel  at  Gravesend. — It  was  shortly  after  that  you 
wrote  a  letter  to  Mrs.  PARDON,  and  one  to  ORION'S  sister  f    Yes. 
low  came  you  to  write  to  ORION'S  sister  ?     Had  you  heard  from 
ler  ?     Yes. — That  letter  you  also  have  destroyed  ?     Yes,   I  de- 
stroyed all  the  letters  from  them  at  that  time. — You  have   told 
is  what  didn't  pass  with  Mrs.   PARDON  ;   tell  me  what  did  pass. 
You  have  put  a  good  deal  that  didn't  pass,  and   you  have  men- 
tioned pretty  nearly  what  did  pass. — This  was  on  the  26th  ? 
Yes. 

The  Court  then  adjourned  for  luncheon. 

On  reassembling,  Mr.  SHORT  took  up  the  reading  : — The 
Solicitor-General  :  Did  you  go  to  a  place  called  the  Horse  and 
Groom,  at  Alresford  ?  No,  I  went  to  the  Swan. — Did  you  go  to 
:he  Horse  and  Groom  first  ?  No.  When  I  got  out  of  the  train 
went  in  a  carriage  belonging  to  the  Swan.  They  wouldn't  take 
~ou  to  the  Horse  and  Groom  if  you  wanted  to  go.  You  know 
he  H  rse  and  Groom?  Yes. — You  didn't  stay  some  hours 
at  the  Horse  and  Groom  ?  No. — That  is  a  mistake  or  an  inven- 
ion  ?  Very  likely  it  is  both. — What  name  did  you  give  ? 
TAYLOR?  Well,  the  girl  said,  "What  name  sir?"  and  1  said, 
'  Oh,  TAILOR,  or  anything."  There  was  B.  C.  T.  on  my  port- 
manteau.— What  made  you  go  down  to  Airesford  ?  Merely  a 
vish  to  see  the  old  place  again. — Did  you  get  to  the  Swan  early 
r  late  ?  About  seven  in  the  evening.  It  was  dark. — You  didn't 
jo  about  the  place  ?  No  ;  I  didn't  go  out  of  the  house  that 
li^ht. — The  next  day  did  you  drive  out  with  Mr.  Rons  ?  I  don't 
hmk  it  was  the  next  day.  The  next  day  was  Sunday,  and  I 
hink  I  went  out  on  Monday. — You  drove  round  Tichbome  ? 
Yes. — Did  you  go  round  the  back  ?  I  went  round  the  front  to 
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say  "  Is 
I  never 


we  what  alterations  had  be«n  made. — You  then  drove   to  ' 

wa»  cold  weather,  and  you  were  muflled  up  ? — 
So  as  not  to  be  recognized  P     Yea. — That  was,   I  suppose, 
-  wish  as  much  as  possible  ?     Yes ;  I  made 
!<>  speak  to  anybody  until   I   had  seen  her. — 
walking  about  i  did  you  meet  a  man 

•me    and  Alrcsford  ; 

smith. —  H:i'l  you  11  talk  with  him  P     Yes. — I 
•  much  talk  about  !  XR  coming  ' 

-.1   my  name. — 1'id   you    s  iv,    "Should', 

surprised  if  I  w:\  "— and  did   he  not  say — 

"I'm '     N"  :   1  asked  him  where  he  was  going, 

and  I  gave  him  (id.  to  get  some  beer  with. — Had  you  much  talk 
to  hiin  :sk  him  what  they  thought  about 

••rohahly  [did.     One  tiling  he  told  me   rather 
•  liat  was  that  '-      Ho  told  me  the  Ticinmi,- 

t  the  same  TICHIIORSES  at  all ;  that  they  were 
^,  us  in  the  time  of  his  grandfather.  1  listened  very 
II  he  had  to  say  ,  and  1  then  asked  him  a  question 

that  made   him   jump. — Was  that  when  ho  said,    "  I'm if 

you  m  "P    No.     I  asked  him  if  he  remembered   l!»i.i  i: 

hitting    his  cat  with  a  whip  in  the   born,    and  his 

running  after  me  with  a  flail  in  his  hand. — And  then  he  jumped  '( 

tier  surprised. — He  was  surprised  at  the  extent 

of  the  information  ?  Ho  found  that  he  was  talking  to  a  person  who 

knew  more  than  bethought. — It  came  back  to  your  memory  as  if  it 

happened  the  day  before  ?    Merely  the  sight  of  the  man  brought 

k  to  me. — Then  he  couldn't  have  said,  "  I'm if  you  are 

KOGER  "  ?  That  is  what  you  say,  you  know. — Was  there  any 
one  else  present  but  the  cat,  ETHERIDGE,  and  you  ?  I  dont  re- 
member, I'm  sure. — I  dare  say  you  could  tell  me  something  more 
about  it  P  I  can't. — Had  you  got  a  dog  ?  Yes,  I  had  some  dogs 
with  me. — Do  you  remember  the  colour  of  the  cat  ?  No. — Was 
it  an  old  black  "  Tom  "  cat  ?  I  can't  say. — The  next  day  you 
saw  Mr.  Rous  ?  Yes. — And  told  h'irn  who  you  were  ? 
Why  did  you  tell  Rous  P  I  thought  you  were 
to  '  keep  everything  secret  until  you  saw  your 
r  ?  Because  the  direct  question  was  put  to  me,  and 
I  thought  I  might  have  sufficient  confidence  in  him  to 
tell  him  why  I  didn't  wish  myself  to  he  known. 
Did  you  tell  anybody  else  ';  No,  except  Mr.  BOWKEH,  when  he 
asked  1  >n.  I  can't  say  whether  I!OWKKR  or  lions  asked 

me  first. — Did  you  telegraph  for  BOOLE  a  few  hours  after  you  saw 
IIoi'KLXs  andBAicEXT  P  I  telegraphed  for  him  ;  but  I  can't  say 
the  time.  I  should  like  to  explain  why  I  sent  for  Boon:. — Well, 
dp  so.  Because  people  persisted  in  saying  he  was  dead,  and  that 
his  income  was  stopped  for  two  or  three  years,  and  I  was  deter- 
mined they  should  find  it  was  not  so.— And  so  you  sent  for  him  to 
show  that  he  was  in  the  land  of  the  living  ?  Just  so. — BOGLE 
came  down  that  day,  did  he  ?  Yes. — Well,  the  next  day,  the  1st 
of  Jan.,  1807,  did  you  see  Mr.  FREDERICK  BOWKER  ?  I  think  it 
was  previous  to  that ;  it  was  the  third  or  fourth  day  I  [was  at 
Alrcsford.  Was  BOGLE  there?  Yes. — Did  you  know  Mr. 
BOWKER  P  Yes. — Did  you  know  he  was  the  attorney  for  the 
Tichborne  estates  ?  Yes.  I  saw  Colonel  NICOL  and'himself  drive 
in,  and  I  was  told  who  he  was. — Did  you  give  any  directions  as  to 
his  being  excluded  from  your  room,  or  permitted  to  enter  it  ?  I 
gave  directions  that  he  was  was  not  to  be  admitted. — Did  you  tell 
BOGLE  and  Rous  to  say  there  was  nobody  there  except  a  person 
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named  TAYLOR:-     No;    I  told  the  servant-girl  not  to   let   ilr. 
ISowhER  disturb  me. — Was  your  door  locked  't     1  turned  tl 
myself. — Howi  v.  r,  Mr.  I!(P\VM:K  finally  saw  you  '•     \ 
hammering  at  the  door  in  a  very  rude  manner,  and    1  »]»  ued  it, 
and  asked  him  what  he  wanted. — Ind  he  tell  you  that  lie  was  the 
agent  of  the   Tichborne  estates,  and  that   hearing  you  were   at 
Tichborne  the  day  before,   he  would  be  hap:  u   any 

information  P  No. — Did  he  ask  you  what  your  bnjdnesa  at  Tieh- 
borne  might  be  ?  He  did  not.  Did  you  turn  from  him  towards 
the  fire  and  say  you  wer.  >ir  K<>  It  I  put  it  one 

way  you  have  different  ways  to  put  it  in. — Well,  then,  give  it  to 
us  in  your  own  way.     He  knocked  at  the  door,  and  aft 
it  he  said,  "  I  heard  that  Sir  lim;i;u  haslireii  in  tie  i  h,,od. 

Perhaps  you  are  Sir  ROGER.     I  shall  be   happy  to  u  any 

information  yon  require."     I  turned  round  and  said,    "Al 
not  agent  for  my  brother's  wife  ';     What  do  you  mean 
me  any  information  you  can  givi 

the  papersin  his  hand.     I  said,  "  What  do  you  mean  by  oi 
the  papers  to  me  '("     And  ho  said,  "  If  you  are  Sir  1! 
noiiXK  they  are  yours,  and  I  will  help  your  ease."     I   then 
up  the  catalogue  and  asked,  "  How  came  the 

He  took  up  a  paper  and  said,  "  Anvthing  in  this  paper  P"  I  said 
"  If  you  don't  get  out  of  this  room!  shall  bounder  the  necessity  of 
kicking  you  out." 

Dr.  KEXEAI.Y  :  I  am  informed,  my  lord,  that  the  word  "pictures" 
is  misreported — it  should  be  "  fixtures." 

The  LOUD  CHIEF  JUSTICE:  The  sound  is  very  similar. 

The  Solicitor-General  :  Well,  I  will  now  give  you  my  version. 
Were  you  smoking  or  drinking  brandy-and-water?  Perhaps  I  was 
doing  both. — After  you  said  you  were  Sir  ROGER,  did  he  tell  you 
he  was  acting  for  the  infant,  and  that  he  should  not  allow  you  or 
anybody  else  to  interfere  with  the  estate  ?    Nothing  of  the  kind  ; 
it  was  more  than  he  dared  say  in  my  presence.     I  didn't  interfere 
in  the  estates. — Did  you  say  you  expected  Lady  Tim  DORSE,  your 
mother,  next  day,  and  then  you  should  occupy  the  estate  ?    Cer- 
tainly not.     I  never  spoke  to  him  about  my  mother  ;   her  name 
was  not  mentioned. — After  you  saw  Mr.  BOWKER,    you  did  not 
leave  Alresford  forth  with?   Certainly  not.     Did  BOGLE  leave  with 
you  ?     Yes. — You  then  went  to  Gravesend  ?    Yes. — Did    I 
go  with  you?    No  ;  he  came  to  London,  to  FORD'S. — When  did  you 
see  Mr.   HOLMES?     The   day  after  I     left  Alresford. — Ii 
mentioned  at  Alresford  that  you  were  Sir  ROI.KI:  why  did  you  go 
to  Grayesend  ?     Because  my   family   were   there. — I!<><.i 
remaining    in  London  P     Yes. — Why   didn't  he  go  with   you  P 
There  was  no  reason  for  it.     I  left  young  BUTTS  and 
FORD'S. — Yon  had  no  quarrel  with  any  of  the  members  of  the 
Family,  and  you  were  coming  back  after  13  years  !     Why  didn't 
you  find  out  some  of  your  family  instead  of  going  to  Mr.  1 1 
and  Mr.  Rous?    Why  didn't  you  go  and  say,   "Here    I   am:'' 
Because  I  was  instructed  not  to  do  so,  and  in  such  a  way  that  I 
could  not  misunderstand  it.— Exit  you  had  broken  your  mother's 
injunctions  in  telling  HOLMES  and  Rous  who  you  were  ?     She  dis- 
tinctly said  members  of  my  family. — Why  didn't  • 
and  ALFRED  SEYMOUR,  your  uncles,  with  whom  you  had  had  no 
quarrel  ?  How  did  I  know  but  they  were  the  persons  she  me 
Why  didn't  you  say,  "  Let  there  be  no  mystery  in  the  matter — put 
me  on  any  catechism  you  like  "  ?    I  did  what  my  mother  wished 
me  to  do. 

The  Court  adjourned  at  half -past  four. 


NINETEENTH  DAY.— FRIDAY,  MAY  16,  1873. 

The  reading  of  the  cross-examination  of  the  Claimant  was  continued.  The  portions  read  referred  chiefly  to  the  conduct  of  the 
Claimant  since  his  return,  particularly  with  reference  to  the  attempts  on  the  part  of  the  numerous  uncles,  aunts,  and  cousins  of 

TICHBORNE  to  obtain  interviews  with  him  for  the  purpose  of  identification.     Letters  written  by  ROGER  to  his  cousii 
read  for  contrast  in  juxtaposition  with  letters  written  by  the  Claimant  since  his  arrival  in  England  to  the  same  persons.     In  this 
part  of  the  evidence  is  also  comprised  the  Claimant's  statement  of  Colonel  GREENWOOD'S  hiding  his  coat  in  a  hedge   at  night,  and 
walking  to  London,  concerning  which  Mr.  BAIGENT  wrote  a  letter  to  Mr.  Rous,  and   respecting  the  same  Mr.  BAIGKVI 
examined  in  the  Court  of  Common  Pleas  by  Mr.  HAWKINS.  The  Claimant  was  also  cross-examined  at  this  period  as  to  his  affidavits  ; 
and  finally  as  to  the  nature  and  contents  and  the  lives  of  the  authors  of  standard  English  and  French  books  which  had  belonged  to 
KOI.KR  TICHBORNE. 

During  the  day  some  Chilian  and  other  witnesses  were  thought  to  have  been  introduced  into  the  Court  with  a  view  to  ascertain 
whether  they  recognized  the  Claimant  as  a  person  they  had  seen  before.  Many  were  the  speculations  as  to  whether  the  stranger  who 
occupied  the  side  gallery  appropriated  to  the  witnesses,  and  towards  whom  so  many  furtive  glances  were  cast  was  really  the  im- 
portant witness  from  Melipilla,  and  whether  the  various  persons  introduced  mysteriously  into  the  body  of  the  Court  during  the  day 
were  the  other  South  American  witnesses  brought  over  to  add  their  quota  to  the  vast  volume  of  evidence  that  awaited  hearing. 
Before  the  Court  adjourned,  the  LORD  CHIEF  JUSTICE  gave  notice  that  witnesses  must  be  in  readiness  for  Tuesday  morning. 
(May  20th,  1873.) 


Mr.  COCEBURN  :  We  begin  with  a  letter  at  the  bottom  of  page 
1608,  "  To  our  mind  it  seems  an  imperative  duty."  (Read  down 
to  "  It  looks  like  it."— p.  1614.) 

The  LORD  CHIEF  JUSTICE  :  "  3rd  February,  isc,7."  (His  lord- 
ship read  the  letter,  pointing  out  the  peculiarities.) 

Mr.  COCKTU-KN  :  "  Now  this  is  a  letter  from  ROGER  CHARLES 
.''  (Read  down  to  "That  is  my  writing." — 
p.  1614.) 

The  LORD  CHIEF  JUSTICE  :  "December  6th,  1862."  (His  lord- 
-liip  read  the  letter,  pointing  out  the  peculiarities.) 

Dr.  KEXEALY  :  It  should  be  "  forests  "  in  the  last  line  ;  the 
"s"  is  I,  tt  out. 

The  LORD  CHIEF  JUSTICE  :  I  think  very  likely  yon  are  right, 
he  meant  it  in  the  plural. 

Dr.  KKM-.AI.Y  :  There  is  no  doubt. 

Mr.  <  (p.  161,-,)   "  Those  two  letters  you  swear  were 


written  by  the  same  person  ?"    (Read  down  to  "To  Mr.  II 

I    I!.") 

The  LORD  CHIEF  JUSTICE  :  "  February  10th,  1S67.     (His  lord- 
ship read  the  letter,  pointing  out  the  peculiarities.) 

The  JURY  :  That  is  written  with  capital  "  1's." 

The  Loin,  CHIEF  ,Ti  •  n<  i:  :   Y<  s,  throughout. 

Tin  .1  URY  :  Is  there  any  peculiarity  about  the  "  Lond 

The  LORD  CHIEF  JUSTICE:  If  there  is  any,  it  is  that  th- 
is more  like  an  "  e." 

Mr.  COCEBURK:  (p.  161,5),  "Justlook  at  that."    (Read  down 
to  "  We  will  just  look  at  this."— p.  1616.) 

The  LOUD 'Cm  r:    "13th  December,    1850."     (His 

lordship  read  the  letter,  pointing  out  the  peculiarities.)     In    "she 
is  always  at  Upton,  "  lie  translates  "toujours"  where  we  should 
gay  "still."     Another   thing,  whenever  he  has  to  write   "l 
he' does  it  with  an  "  i"— "sais." 
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Mr.  COCKBUBN  :  "  That  has  not  beea  put  in,  my  lord." 
(Read  down  to  "Yes,  it  is."— p.  1622.) 

The  LOBD  CHIEF  JUSTICE  :  It  is  the  loth  February,  1867. 
(His  lordship  read  the  letter,  pointing  out  the  peculiarities.) 

Mr.  COCKBUBN:  "I  should  like  to  see  that  letter."  (Read 
down  to  "  Then  that  is  considered  as  put  in. — p.  1625.) 

The  LOBD  CHIEF  JUSTICE  :  "  12  2  67."  (His  lordship  read  the 
letter,  pointing  out  the  peculiarities.)  There  can  he  no  mistake 
that  "  SEYMHUU  "  in  that  letter  is  spelt  m-o-r-e. 

Mr.  COCKBUBN  :  "This  letter  is  written  on  the  loth  February." 
(Read  down  to  "  but  I  certainly  cannot  state  now  what  it  was." 
—p.  1634.) 

Mr.  SHOHT  :  "  Then  there  is  some  dissension  ;  the  examination 
is  continued  at  p.  1638  :  "  I  was  asking  you  about  some  inter- 
views." (Read  down  to  "  perhaps  not  so  much  as  that." — p. 
16,39 — his  lordship  reading  the  letters.) 

[Adjourned  for  half-an-hour.] 

Mr.  CocKiitTRX :  (p.  1660)  "  Now  you  told  me  that  you  know 
this  place."  (Read  down  to  "  about  this  place.") 

The  LORD  CHIEF  JUSTICE  :  "  September  23rd,  1867."  (His 
lordship  read  the  letter,  pointing  out  the  peculiarities.) 

Mr.  COCKBUEX  :  "Who  is  Mr.  HOPING?"  (Read  down  to 
"meant  it  for  «  HOPKINS.'  "—p.  1660.) 


The  LOBD  CHIEF  JUSTICE:  "24th  September,  1867."  (His 
lordship  read  the  letter,  and  pointed  out  the  peculiarities.) 

Dr.  KEXEALY  :  The  envelope  on  each  of  those  letters  is  ad- 
dressed to  "  Lady  TICIIBORNE.''  Your  lordship  will  recollect 
what  was  said  about  Lady  "  JAMES  "  ? 

The  LOED  CHIEF  JUSTICE  :  I  think  on  only  one  or  two  there 
was  JAMES. 

Dr.  KENEALY  :  I  am  not  quite  sure,  but  they  were  when  she 
was  in  England,  to  distinguish  her  from  the  other  Lady  TICH- 
BORNE. When  in  Paris  they  were  addressed  properly. 

The  LOED  CHIEF  JUSTICE  :  "  Sept.  27th,  1867."  (His  lord- 
ship read  the  letter.) 

Mr.  COCKBUEN  :  (p.  1662)  "  Now  just  tell  me  how  you 
came  ?  "  (Read  down  to  "  I  cannot  remember  his  handwriting." 
—p.  1664.) 

Mr.  Justice  MELLOE  :  There  is  then  discussion  down  to  the 
bottom  of  the  next  page. 

Mr.  COCKBITBN :  (p.  1665)  "  Do  you  mean  to  say  that  he  shook 
hands  with  you  at  parting  ?  "  (Read  down  to  "  Yes,  very  well," 
p.  1678,  the  Lord  Chief  Justice  reading  the  letters.) 

Mr.  SHOET  :  "  I  was  asking  you  yesterday."  (Read  down  to 
"  Sleep  on  the  top  of  a  cone." — p.  1701.) 

[Adjourned  till  Monday  next  at  half-past  10  o'clock.] 


A  few  minutes  after  ten  Master  COCKBUBN  resumed  the  reading  of  the  report  of  the  cross-examination  of  the  Claimant  at  the 
point  at  which  it  was  dropped  yesterday.  The  next  subject  adverted  to  was  the  attempt  to  bring  about  a  personal  interview  between 
the  Claimant  and  the  principal  members  of  the  TICHBOBNE  Family. 


The  Solicitor-General :  Was  there  not  an  offer  made  by  Messrs. 
DOBIXSON  and  GEARE  to  give  you  a  meeting  between  the  members 
of  your  family — your  relatives  and  friends  and  yourself — you  to 
be  surrounded  by  every  protection — counsel,  solicitor,  and  friends 
— and  that  you  should  choose  time  and  place  ?  Can  you  give  me 
any  reason  why  you  yourself  did  not  accept  that  offer  ?  The 
Claimant :  I  left  myself  entirely  in  the  hands  of  my  attorney, 
and  if  I  did  not  go  to  that  meeting  you  may  rest  assured  he  had 
very  good  motives  for  it. — -Can  you  give  me  any  reasons  why  you 
did  not  go  to  the  meeting  ?  No,  I  can't.  I  do  not  remember 
what  reason  there  was  why  I  did  not  do  so.  You  will  see  the 
reason,  no  doubt,  if  you  read  the  answer  of  my  attorney. — Per- 
haps you  will  give  me  the  date  of  the  letter. — The  22nd  of  Feb- 
ruary, 1867.  No,  I  can  give  no  reason.  I  never  heard  the  letter 
read. — Supposing  the  offer  was  either  verbally  or  in  writing,  then 
can  you  give  me  any  reason  why  you  did  not  accept  it  ?  I  know 
of  none  excepting  it  refers  to  the  appointment  which  Mr.  SEY- 
wished  to  make.  If  it  does,  then  there  were  reasons  why 


Claimant :  I  would  like  to  see  that  letter.  If  you  were  reading 
one  of  my  other  letters  you  would  read  it  different  from  that. 
(Looking  at  the  letter) :  Why  did  you  say  Mr.  SEYMOUE'S  name 
was  spelt  "M-O-E-E"?  The  Solicitor- General:  Don't  ask  me 
questions.  Let  the  Jury  see  the  letter. — The  Chief  Justice : 
What  do  you  say  it  is  ?  The  Claimant:  "  M-o-y-B,"  my  lord. — 
Mr.  Serjeant  BALLANTINE  :  I  am  going  to  put  in  a  great  many 
more  letters  than  have  been  put  in  yet — not  to  read  them.  Look 
at  Mr.  H.  SEYMOUB' s  name  in  the  seventh  line  of  the  second 
passage  of  the  letter,  and  tell  me  how  it  is  spelt  ?  It  is  meant 
for  "HOUR." — The  Chief  Justice:  It  may  be  meant;  how  is  it 
spelt? — The  Claimant:  It  appears  to  be  "  M-O-U-B." — The 
Solicitor-General:  Hand  it  to  the  Judge  and  the  Jury.  Is  it 
true  you  had  a  long  talk  with  Mr.  SEYMOUB  ?  No. — Did  you  go 
to  Mr.  SEYMOUE'S  next  day  ?  No. — On  the  8th  of  March  I 
believe  you  had  an  interview  with  Mr.  and  Mrs.  RADCLIFFE  and 
Mrs.  TOWXELEY  ?  Yes. — After  some  time  did  Mr.  RADCLIFFE 
say,  "Are  you  quite  sure  you  are  addressing  your  two  cousins 


my  attorney  wished  me  not  to  attend.     I  am  not  aware  that  any  j  by  their  right  names  ?"     No. — Did  Mr.   RADCLIFFE   say,  "You 
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other  proposal  was  ever  made  for  me. — The  Chief  Justice :  Was 
there  any  reason  for  your  not  acceding  to  the  offer  ?  No,  my 
lord.  It  was  the  very  thing  Mr.  HOLMES  wished,  but  it  was  to 
be  done  in  a  proper  manner.  I  think  if  such  a  proposal  had  been 
made  I  should  only  have  been  too  glad  to  do  so. — The  Solicitor- 
General  :  It  appears  that  the  offer  was  made  to  you  ?  If  you  had 
read  the  letter  at  first  you  would  have  saved  all  this  discussion. — 
There  never  was  a  meeting  of  the  kind  desired  ?  No  ;  I  think 
not. — Do  you  recollect  being  down  at  Alresford  in  February,  and 
some  communication  made  to  you  about  Mrs.  GIIEEXWOOD,  upon 
which  you  wrote  to  her  ?  Yes  ;  I  declined  writing  for  some  time. 
I  was  so  ill  that  I  could  not  hold  my  head  up. — Is  this  the  letter  ? 
I  don't  know  till  I  look  at  it,  I  should  think  it  is. — The  Solicitor- 
General  read  the  letter. 

[The  Solicitor-General  then  read  the  letter  which  the  Claimant 
wrote  to  Mr.  HF.XIIY  SI:Y.MOI:H  on  the  10th  of  February,  LSliT, 
referring  amongst  other  things  to  the  Poole  election,  and  con- 
taining this  sentence :  "I  suppose  you  remember  the  time  they 
wanted  me  to  stand  for  it."]  Just  look  at  that.  You  said  jou 
would  let  me  have  the  requisition  to  you  from  Poole.  So  I  did, 
and  I  should  let  you  have  it  if  I  found  it.  I  can  give  you  evi- 
dence that  I  got  it. — [The  Solicitor-General  also  read  a  letter 
written  by  ItnoER  CHARLES  TICHBORNE  to  Mr.  HENEY  SEYMOUB, 
dated  13th  December,  1830.  It  principally  referred  to  hunting 
and  other  amusements  in  which  the  writer  took  part  while  in 
Tipperary.  Both  letters  were  put  in  for  comparison  of  hand- 
writing and  style.] — The  Claimant :  It  is  not  fair  that  you  should 
pick  out  these  letters,  that  are  so  contrary,  out  of  hundreds  you 
Bare  in  your  possession. — The  Solicitor-General :  Do  you  think 
them  contrary  ?  Yes.  After  the  lapse  of  years  I  hadn't  picked 
up  my  handwriting. — The  same  person  wrote  those  two  ?  I 
wrote  them  both. — After  writing  that  letter  on  the  10th  of 
iry,  1M;7,  did  Mr.  SEYMOUB  go  down  to  Alresford  to  see 
you  ?  Yes. — And  did  you  meet  for  the  first  time  at  the  door  of 
Mr.  IIui'Kixs'-;  house  ?  Yes. — Did  Mr.  HOPKINS  ask  Mr.  SEY- 
ip .to  have  some  luncheon  ?  He  asked  him  into  the  dining- 
-Did  Mr.  SEYMOUB  say  he  wished  to  go  into  a  room,  as  he 
wanted  to  have  some  conversation  to  know  whether  you  were 
Rooi  )  Ti'  iMi'.uxE  or  not?  He  declined  to  go  into  any  room 
unless  BUKDOX  was  with  him.  Mr.  HOPKIXS  said  lie  was  not  in 
the  habit  of  allowing  servants  to  enter  his  room,  and  if  Mr  SEY- 
MOUR didn't  think  proper  to  address  me  in  his  company  he  had 
nothing  further  to  say. — Did  Mr.  HI:NRY  SEYMOUR  ask  you  to 
give  an  account  of  your  escape  from  shipwreck  ?  No. — Had  you 
a  long  and  considerable  conversation  with  Mr.  SEYMOUR?  I 
should  think  it  lasted  five  minutes  and  no  more ;  that  was  in  the 
dining-room. — Before  you  went  out  did  i;r.  HF..NUY  SEYMOUE 
treat  you  as  his  nephew  or  not  ?  Ton  my  word  I  don't  under- 
stand you. — Is  that  your  handwriting  '(  (Letter  produced).  It  is. 


don't  recollect  your  cousins  ;"  and  did  you  say,  "I  don't  recog- 
nize them,  and  they  don't  recognize  me,  we  are  all  so  altered"  ? 
I  said  nothing  of  the  kind. — Did  Mrs.  RADCLIFFE  ask  yon  differ- 
ent questions  about  matters  which  had  taken  place  in  early  times, 
when  Mrs.  RADCLIFFE  and  you  had  been  at  Tichborne  together  ? 
She  did  not. — And  did  you  at  last  say  to  her,  "The  fact  is,  I 
can't  recollect  anything  ?  "  I  did  not. — Did  you  tell  her  you 
were  so  thin  when  you  were  married  that  your  wife  could  carry 
you  on  her  back  ?  I  don't  think  I  told  her.  I  said  so  to  other 
people  since. — Yon  have  told  me  what  did  not  take  place  ;  just 
tell  me  what  did  take  place.  I  was  sitting  in  the  drawing-room 
with  my  mother  when  aeab  drove  to  the  front.  A  lady  and 
gentleman  passed  through  the  front  garden  to  the  door.  They 
announced  themselves  as  Mr.  and  Mrs.  RADCLIFFE.  They,  were 
shown  into  the  other  drawing-room.  I  then  opened  the  folding 
doors  which  divided  the  two  rooms,  and  my  mother  and  myself 
were  about  to  enter,  when  Mr.  RADCLiFFE,"in  the  rudest  manner 
possible,  slammed  the  door  in  my  mother's  face  and  said,  "  You 
are  not  wanted  here. ' '  That  put  me  in  such  a  state  that  I  hardly 
knew  what  to  do.  It  had  been  reported  that  I  did  not  wish  to 
see  people,  and  I  did  not  wish  them  to  go  away  for  that  very 
reason.  I  knew  my  mother  would  be  offended  if  I  remained 
with  them.  However,  I  decided  to  remain  and  speak  to  them  for 
a  few  minutes.  I  went  up  to  the  lady  and  said,  "  How  do  you  do, 
KATIE  ?  "  She  was  deeply  veiled.  I  was  speaking  to  her  a  few 
minutes  when  I  found  to  my  great  surprise  it  wasn't  Mrs.  RAD- 
CI.IFFE,  but  Mrs.  TOWNELEY.  I  asked  RADCLIFFE  what  he 
meant  by  telling  me  it  was  Mrs.  RADCLTFFE.  "  Oh,"  he  said, 
"  Mrs.  RADCLIFFE  is  outside  in  a  cab,"  and  he  went  and  brought 
her  in. — Did  Mr.  RADCLIFFE  ask  you  why  you  had  not  been  to 
see  Lady  DOUGHTY  ?  The  only  words  he  said  were,  "  Here  are 
you  and"  your  cousin  ;  you  can  talk  about  old  times."  My  answer 
was,  "  Whatever  happened  in  old  times  between  her  and  me  is 
sacred,  and  shall  not  be  known  to  you." — Did  Mr.  RADCLIFFK 
ask  you  why  you  hadn't  been  to  see  Lady  DOUGHTY  ?  No. — Did 
you  tell  him  you  had  got  the  captain  and  several  of  the  sailors 
of  the  "  Bella  "  ?  I  did  not.— That  you  had  said  many  things  to 
GOSFOBD  which  he  must  know  to  be  true  ?  That  is  the  case.— 
But  did  you  tell  Mr.  RADCLIFFE  so  ?  Certainly  not. — How  could 
I  speak  to  a  man  who  had  acted  in  such  a  cruel  manner  as  he  had 
Qone  ? — Now,  with  regard  to  Mr.  HENBY  SEYMOUR  and  Mr. 
ALFRED  SEYMOUE,  they  could  not  be  in  the  remotest  degree 
affected  in  a  pecuniary  sense  by  your  success  or  otherwise  in  this 
matter.  Did  Lady  TICHBOBNE  give  any  reason  for  your  not 
seeing  them  ?  She  distinctly  told  me  not  to  see  any  members  of 
the  family  until  I  had  seen  her.  She  said  something  had 
happened  which  made  it  a  necessity  that  I  should  see  her  before 
I  saw  anybody  else. — And  that  you  understand  to  apply  to  persons 
upon  whoso  interests  your  return  could  not  have  the  slightest 
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-     Bhe  simply  said  no  member  or  with    the 

that   mini 
:\  until  you  luul  seen    her?     In   the  first    plaeo, 

what 

it  was 

mi-    in  i  Mr.    Hi'  • 

vi  t'M  " — was  g' 

.ind    in  tl1  •  II,     Mr.    HIM;IVS  is 

.now?     1  p    that.     I     nui    sorry    1 

hut     tin  re  nrc  times    when  you    must  do  ii. 

k,  and  many  and  many  other  things. 

1  to  mo. — Did   it   oreur  t't   you   th.i' 
D  end  to  Chancery  proceedings  was  to 
upon  whos' 

tetMt  effect,  and  s:it is) v  Iri.-  ?     I  tlruk  it  is 

1  did  n  .t,  because  1  should  be  worse  olf  than  I  am  now. 
— Why  ?     '  -it  niv 

seeinu  r  at  nil. — What   <lo 

-  "  II..W  do  I   know  what  sort  of  means? — "What  d 
mean  by  saving'  I'1   would  have  taken  :  1   mean  \\ 

have!  m\    doing  it.—  What  means  would  have 

been  taken  to   t  How  do   I  know  what  means? 

vtr  I  turned  I  found  an  enemy,  no  matter  who  it  w 
Even  I  found  that  the  servants  in  my  house  were  meddled  with 
by  the  detectives.     The  very  conversation  was  known.     It  was 
known  whether  I  took  two  cups  of  tea  instead  of  three.     It  was 
known  whether  I  had  three  glasses  of  brandy-and-water  in  - 
four.     How  do  I  know  how  to  turn? — What  means  might  Mr. 
BKYMOUR  have  taken  ?     When  he  went  and  associated  with 
like  BURDON,  dressed  him,  and  brought  him  down  to  Alresford  in  a 
first-class  carriage — what  could  I  expect  alter  that  ?      What 
means  would  he  have  taken  ?     I  don't  know ;  but  it  is  my  firm 
belief  he  would  have  taken  some  if  he  could. 

The  reading  was  then  continued  by  Mr.  SHORT,  who  took  up 
the  proceedings  of  the  thirty-sixth  day.     The  Solicitor-(i- 
I  was  asking  you  on  Friday  what  interview  had  taken  place  be- 
tween more  ill  m  one  member  of  the  family  and  yourself,  and  in 
one  of  your  answers  you  mentioned  that  Miss  DOUGHTY  had  given 
you  a  white  cross  or  crucifix.     Which  was  it,  a  cross  or  crucifix  ' 
A  white  rosary  with  crucifix  attached. — What  was  it  made  of 
The  crucifix  was  silver,  but  I  can't  tell  you  what  the  rosary  wa 
made  of. — Is  it  your  impression  something  else  was  given  to  you 

—  Can't  you  tell  me  what  it  was  ?     I  got  a  small  diamon< 
ring. — -What  has  become  of  that?     It  was  in  my  portmanteau 
when  I  left   Rio. — When  did  she   give   it   to   you?     Ab;-u>,    IN 
months  before  I  went  away. — Where  ?    At  Tichborne. — Did  sh 
give  you  anything  else  ?     I  don't  remember. — Was  there  any 
thing  else?    There  might  have  been. — Yes,  I  know.     What 
want  to  know  is,  was  there  ?     I  can't  say. — Your  relations  wer 
intimate.     Can't  you   tell  whether  she  give  you  anything  els 
besides  a  diamond  ring  and  a  rosiiy  ?     No. —  What  did  you  eve 
give  her  ?     I  made  her  a  pre-e.it  of  several  things.     I  dare  say. — 
What  P     It  is  very  hard  for  me  to  take  my  memory  back.    Ther 
was  a  gold  crucifix  for  one. — When  ?     Some  time  in  1851,  or  th 
beginning  of  1852  ?    Where?    At  Tiehborne. — Can  you  remembe 
anything  else  you  gave  her  ?     No. — Did  Mr.  RADCLLF 
"  Don't  you  know  that  lady  ?  "     pointing  to  Mrs.  NAM;; 
said,  "  JSow,  sir,  who  is  that  lady  in  the  chair  ?  " — Did  you  loo 
at  Mrs.  NAXGLE   and  say,  "Do  you  know  me?"      I  "did  not 
Considering  that  I  couldn't  see  her  face,  I  didn't  know  who  sh 
was. — Did  Mrs.  WANGLE  say,  "  I  don't  know  you  as  the  perso 
you  represent  yourself  to  be  "  ?     No  ;  I  told  you  I  couldn't  se 
her  face. — Did   you  say  anything?     I  did.     I  was  told  by  RAD 
CLIFFE  that  I  was  to  meet  L:idy  DoTTSBTZ  and  my  cousin,  KATHX 
BINE  DOUGHTY.     Instead  of  that  I  found  a  person  crouched  up  i 
the  corner,  and,  turning  to  RADCLIFFE,  I  said,  "  How  dare  yo 
tell  me  I  have  come  here  to  see  my  aunt  DOUGHTY  ?  "     I  got  ver 
angry. — Did  Mrs.  NANGLE  say  to  Miss  NANGLE,   "  Speak  Krenc 
to  him,"  upon  which  Miss  NAN ';LE  commenced  to  speak  Frenc 
to  you?     I  don't  think  so. — Did  she  say,  "Vous  parlex  Franoais 
n'est-ce  pas  ? "   and  did  you  not  say,   "  Oui,  madame  "  ?    No. — 
Did  she  then  say,  "  Ricontcz-moi  quelque  chose  du  pays.    Eh  bien 
nous  aliens  parler  Francais  corame  nous  faisons  toujours  . 
temps  passes''?     In  other  words,  did  she  say  a  hmgish  sentenc 
in  French  to  you  ?     No. — Did  you  turn  to  RADCLIFFE,  and  saj 
"  This  is  not  in  the  contract  "  ?    No   such,  word  escaped  m 
— Did  you  say  a  word  of  French  to  either  of  them  ?     No.     Th 
whole   conversation   didn't   last  a   minute  and  a  half.      I   le: 
the  room  when  I  found  I  was  imposed  upon.     As  I  was  abou 
leaving,  I  said,   "  LUCY,  you  will  be  sorry  for  what  you  hav 
done." — Did  she  say  to  you  in  French,    "  Tell  me  some 
the  past "  ?    and   did  you  say,  a  second  time,  "This  is  not  in  th 
contract"?  and  did  she  say,    "Comment!  vons  no   parlex   don 
pas  I  ''     I  was  not  in  the  room  long  enough  tor  ; 

versation  to  take   place. — On  the  29th  ot'Mareh   you  snvMaji 
PHILLIPS  ?     I  don't  know  the  date. — Had  he  been  in  tli- 
bineers  with  you  ?     Y<  s  ;  In   was  the  riding-master. — Were  yo 
intimate  with  him  ?   Yes.  -You  knew  him  very  well  ?   Rather  to 
well. — As  he  will  be  here  I  should  HK  iy  what  you  mean 

I  mean  that  he  very  nearly  drilled  the   life  out  of  m 

after  the  interview  with  Major  PHILLIPS  you  went  down  to  Aires 
ford:-     Probably. — Did  you  meet  a  man  name  PA 

II  id  he  been  Major  W.  GKKKXWOUD'S   groom  ?     I  think  si. — Di 
you  remember  him  ?    No. — Is  it  not  a  fact  that  you  said  yo 
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I  have  a  numb- 1  Ym- 

>ing. — Dili    you  know  that    Mr. 
irl  Mr.    Ilri.u-Mr  had  been  talk  i 
,-ould  he  no  doubt  about  that.     \\  -a  an 

umber   of  things  to  i  •  .   the 

be  had  talked  to  you   about  at  ' 
ay.      What  was  Kiid  w.is  ta! 

,y.    "  If    I    had    ex]ie>-tc'l    to 

i'.ud    did    1. 

:ii  1 1  within  tin  _oing 

m  board  the   "Bella"?     What  made  him  swear  at  ti 
titution  that  he  had  no  such  !  know  he  Ii 

->3  I  do.     How  could  I  dispute  it  ?     Did   lit-  ask  you  why 

•ou  hadn't  gone  to  see  Lady  Don; in  v  ?     I  don't  i  .     He 

-1  to  g.'t  an  interview  with  her  for  me. — Did  you  ask  him  ? 

-id  Mr.    Hi 

any  coi:  with  him  ?     It  was.     He   pr->:  ill  at 

ny  hou-e  next  day,  but  he  did  nof.     H«-  appearc. 
of  my  identity  when  he   left,  but  uii  '    into 

'CI.U.VGTOX'S  office. — You  went  to  Alres'bid  after  that  ?     > 
Did  you  receive   a  letti  plain  I'm. HILL  Tfi:Ni:it  asking 

vou    to  go  and  see   him?     I   don't   remember  any  It 
lim. — That  letter  (produced)  is   in  your  handwritin 
Here  it 

2,  Wellesley  Yillas,  Wi-lle-ley-road,  Croydon  :    July  9. 

Pi-i  n  i  LI.,— I   have  much   pka-.ure    in 
kind  invitation   for  Wednesday    D 
You  will  find  me  much  stuuUr  t: 
Yours  faithfully.  1!.  ('.  D. 'i 

You  had  forgotten   Captain  PoLnn.L  Trnxi:u's   letter  ?      \ 
Did  you  send   him  a  telegram  on  the    10th  of  July  ?     I  ha-. 

'ii  : — 

"  I  am  suddenly  obliged  to  go  into   Hampshire  this  morni 
see  most   import  mtwr  ..o  are  going  away.      E 

re,  for  not  being  with  you  to-day  asarrangcil.     1  will 
to  you  by  the  post." 

You  don't  remember  sending  him  that  ?     No. — This   i 
letter  you  wrote  on  the  same  day. 
•2.  Well- si,  v  Villa,.  Weilealey-road,  Croydon:  10th  July, 

DI-:AR  FomiLL, — 1  intended  doing  M  ii  call- 

ing on  you  to-day,   but  my   solicitor  found   it  ueces-ary  • 
should  start  for  Hampshire  to  see  tome  friends  win 
taking  a  journey,   and  it  is  very  important  to  my  i 
should  see  tin  in,  but  1  hope  it  will  not  be  long 
yourself  meet. — Yours  truly,  R.  ('. 

Did  you  go  down  to  Hampshire  ?      There  is  no  doubt  I  > 
Did  you  not  go  down  to  him  ?      No. — Is  that  letter  (produ 
your  handwriting  ?     Yes. 

10th  Jiil 

MY  DEAR  MAMMA, — I  saw  Mr.   HOIAII-S  has  soon  as  I  got 
from  the  station.     I  told  him  I  did  not  intend  to  go  to 
Pol. HILL,  at  Bedford.     I  told  him  what  I   thou 
quite  satisfied.     He  had  received  a  letter  from  Alresford  i 
Mr.  and  Mrs.  MARKS  were  about  leaving  for  Spithead,  ai-.-i 
wished  to  see  me  at  once,   as  it  was  necessary  before 
affidavits  ;  so  I  start  by  the  11.40  train  from  Waterloo.      ! 
only  be  away  a  few  days.      I  am  going  to  call  upon  Mr. 
and  the  two  Miss  ONFLOWS,  as  I  wish  to  get  their  affidavit 
I  come  back.      I  told  you  I  would  not  go  to  Bedford,  an,: 
not  going  to.      I  hope,  my  dear  mamma,  you  will  v. : 
me  know  how  you  are,  and  what  is  going  on.      I  will  call  on  Mr. 
NORRIS.      Ai  •  !,  and  MAKY  are  quite  well,  and 

loin  me  in  love  to  you,  my  dear  mamma.     I  hoi 
before  I  start,  but  1  write  this  in  case  not.     GOD  bless  vou  my 
d>  ar  mamma.     Mr.  LEITH  called  just  before  bed-time,  and 
a  few  minutes.     He  wished  to  be  remembered  to  you. — Thi  - 
your  very  affectionate  son,  R.  C   I'.  'I 

You  observe  that  in  the  letter  referring  to  Captain  POLIIILL 
;:  you  say,  "  I  told  you  I  would  not  go  to  Bedford,  and  I'm 
not  a  going  to."    Perhaps  you  would  like  to  explain  ':    My  mother 
had  an  objection  to  my  going. — Do  yoj.  r 
r  more  than  one  \  isit,  "i'h  Irm  wh.  . 

>u't  remember  whether   1  went  t  >  ill  with 

him.      lie  went  away  almost  as  soon  as  I  got  tlu-i. 
produced)  your  handwriting '! 

Swan  Hotel,  Alres'ord  :    10th  July,  'i>7. 
MY  DE.UI  MAMMA, — I  just  send  you  a  few  Ii 
arrive  quite  site  to-day.      I  have  spent  the  afternoon  with  Mr. 
and  Mrs.   M.U:KS,   and  they  are  quite  willing  to  make  ai: 
IMW.      1    ai  dine  with   Mr.  to-night.      Mr. 

has  invited  me  to  lunch  to-morrow.      I  will  v 
every  day,  my  dear  mamma,  until  I  return.    I  am  so  glad  1  did 
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not  go  to  see  that  officer  to-day.  I  was  very  glad  when  Mr. 
HOLM  >teable  for  me  to  start  for  Hampshire,  because  I 

know  I  am  amongst  friends  here.  I  told  MARY  to  send  your 
letters  on  to  me.  They  were  quite  well  when  I  left  Brighton.  I 
hope,  my  dear  mamma,  you  will  send  me  a  few  lines  every  day  to 
let  me  know  how  you  are.  God  bless  you,  mamma  dear. — From 
your  att't.  son,  11.  C.  D.  TICHBORXE. 

The  Court  then  adjourned  for  luncheon. 

After  luncheon,  the  reading  was  resumed  by  Mr.  SHOUT. 
The  Solicitor-General  read  some  correspondence  about  the 
defendant  in  1867  taking  Itchin  Abbey,  at  which,  however, 
defendant  did  not  go  to  live.  The  examination  then  went  to  the 
details  of  ROGER  TICHBOBXE'S  experiences  during  his  connection 
with  his  regiment  in  Ireland.  Did  you  ever  play  a  practical 
joke  upon  Major  BETTY  ?  Very  possibly.  We  were  always 
playing  practical  jokes  on  one  another. — Give  me  one  instance 
of  a  practical  joke  you  played  on  Major  BETTY  ?  I  remember 
fixing  a  bucket  of  water  over  his  door. — Where  was  that  at  ?  At 
Cahir. — Did  it  come  on  his  head  ?  I  don't  think  it  came  on  his 
head,  but  it  wetted  him. — Can  you  give  any  other  instance  of  a 
practical  joke  that  was  played  OE  you,  or  that  you  played  on 
somebody  else  ?  Well,  I  found  a  small  donkey  tied  up  in  my 
bed  one  night. — Where  was  that  ?  At  Cahir. — Do  you  remem- 
ber a  Mr.  WATEKFIELD  ?  I  remember  the  name,  but  not  the  per- 
son. In  a  letter  to  Mrs.  GREKXWOOD  you  say  "  I  soon  hope  to 
have  a  hunt  with  my  old  friend  GEORGE."  Who  was  that?  I 
should  think  it  was  Colonel  GREENWOOD. — Have  you  any  doubt 
of  it  'i  No. — Then  he  was  your  old  friend,  and  you  had  hunted 
with  him  '(  Yes. — He  had  been  very  kind  to  you  when  you 
were  a  youth  ?  He  was  a  man  I  was  very  intimate 
with.  He  taught  me  to  ride.— Have  you  seen  him  since  you 
came  back  ?  I  have. — Has  he  recognized  YOU  ?  I  think  not. — 
Did  youmeethimonthe  railway  in  June,  186S?  Yes;  Imethimin 
a  railway-e  .rriage. — Was  Colonel  LUSHINGTQN  with  you?  Y'es. 
When  the  train  stopped  did  Colonel  LUSHINGTON  go,  by  your  wish, 
and  ask  him  to  come  into  the  carriage  ?  He  did  so,  and  I  had 
no  objection. — Did  Colonel  GREENWOOD  come  into  the  carriage  ? 
Yes,  after  a  great  deal  of  persuasion. — Did  you  open  the  con- 
versation by  saying,  "  You  don't  recognize  me  ?  "  and  did  he  say, 
"  Not  the  least ;  is  it  by  your  wish  I  am  here  ?  "  I  didn't  take 
any  notes  of  what  transpired,  and  therefore  I'm  not  in  a  position 
to  state  what  took  place.  Colonel  LFSHINGTON  took  notes,  so  it 

'er  to  get  it  from  him  when  he  is  in  the  box. — Did  he  say, 
"Is  it  by  your  wish  I  am  here  ?"  He  said  that.  And  did  you 
say  "  No  ;  "  and  did  he  then  leave  the  carriage  ?  Certainly  not. 
There  must  be  some  mistake. — Did  Colonel  GJUEENWOOD  ask  you 
to  tell  him  something  that  had  taken  place  between  ROGER 
TICHBORNE  and  him  ?  Yes. — And  did  you  not  say  "  Do  you  re- 
collect my  coming  to  Brookwood  with  a  young  officer  of  the 

ineers,  who  afterwards  turned  priest  ?"  He  was  not  in  the 
Carabineers.  1  have  some  impression  I  did,  because  I  did  go  to 
Brookwood  with  a  young  officer. — Did  he  ask  you  if  you  remem- 
bered going  with  him  to  the  Roman  Pavement  ?  That  is  very 
good  for  you,  but  it  is  the  other  way.  I  asked  him  if  he  remem- 
bered going  to  the  Roman  Pavement. — Did  he  say,  "  Mention 
something  that  you  and  I  only  knew  ? ''  Very  probably. — Do  you 
recollect  saying,  "  Didn't  you  once  hide  your  coat  in  a  hedge  at 
night,  and  go  on  foot  from  Winchester  to  London  ?  "  '. 
believe  I  siid  that. — Did  Colonel  LUSIIIXGTON  say  that  he  wished 
you  would  tell  Colonel  G  KEEN  WOOD  about  the  cairn  of  flints  that 
had  been  raised  over  his  horse  ?  I  never  knew  he  said  that. — Do 
you  recollect  working  at  the  cairn  with  GREENWOOD  and  using  a 
wheelbarrow  ?  If  I  said  that  it  would  be  true. — Did  Colonel 

•  WOOD  ask  you  whether  you  had  been  in  the  habit  of  riding 
with  Mi-s  DOUGHTY  ?  Yes. — Did  he  ask  you  to  describe  her 
horse,  and  did  you  say  it  was  a  grey  horse  ?  I  said  it  was  a  bay 
horse. — Did  he  ask  you  what  was  the  name  of  Miss  DOUGHTY'S 
favourite  mare,  and  did  you  say  you  couldn't  tell  ?  I  don't  re- 
membtr  his  asking  the  question. — Did  he  say,  "  You  might  have 
known  the  colour,  but  not  the  name.  If  poor  ROGER  was  alive,  he 
would  have  known  the  name  as  well  as  the  colour  of  his  cousin's 
mare  "  ?  Xo. — Neither  of  the  Colonel  GREENWOODS  has  recog- 

you  ?  Xo. — Nor  the  N ANGLES  ?  No  nor  the  SEYMOURS  ? 
No. — Nor  the  TOWNELEYS  ?  No. — Nor  the  HIBBERTS  ?  Xo. — 
Nor  Lady  DOUGHTY  ?  No. — Nor  Mr.  and  Mrs.  RADCLIFFE  ?  Oh 
dear,  no. — Nor  Lady  DORMER  ':  No. — Nor  Mrs.  HIGGINS  ?  No. — 
Nor  any  of  the  ARU.NDELLS  ?  No. — Nor  Lady  RAWLINSON  ?  No 


Nor  Mrs.  BOTTVEHTE  ?  No. — Nor  any  single  member  of  the  Family 
except  DOWAGER  Lady  TICHBORNE  and  Mr.  BIDDCTLPD:  ?  That  is 
all. — You  state  in  the  affidavit  that  you  had  been  identified  by 
your  mother  Dame  HENBIETTE  FELICITK  TICHHORNE,  some  of 
your  cousins,  as  well  as  by  a  large  number  of  old  friends  and  con- 
nections who  knew  you  before  you  left  England  in  1853,  and 
that  in  all,  upwards  of  90  witnesses,  including  your  mother  and 
cousins,  swore  to  your  identity.  You  say,  "  My  mother  in  an 
affidavit  states,  inter  alia,  '  I  am  as  certain  as  I  am  of  my  own 
existence  that  the  plaintiff  is  my  first-born  son,  ROGER  CHARLES 
TICHBORNE.  His  face,  disposition,  and  voice  are  unmistakable, 
and  in  my  opinion  he  cannot  fail  to  be  recognized  by  impartial 
persons  who  knew  him  before  he  left  this  country."  You  then 
add,  "I  firmly  believe  that  all  the  members  of  my  family  who 
have  seen  me  and  knew  me  before  I  left  England  including  my 
aunt,  Lady  KATHARINE  DOUGHTY,  her  daughter  Mrs.  RADCLIFFE, 
and  Mrs.  GREENWOOD,  have  fully  identified  me."  Is  that  true  ? 
I  see  nothing  false  about  it.  I  firmly  believe  that  every  one  of 
them  knew  me  as  well  as  possible. — Is  it  your  belief  that  all  the 
members  of  the  Family  fully  identified  you  ?  I  believe  it  to  be 
true,  and,  what  is  more,  I  believe  that  as  the  Case  goes  on  we 
shall  prove  it  to  he  true. — And  if  they  swear  you  are  not,  they  are 
perjuring  themselves  ?  Y'es  ;  and  I  will  show  that  they 
identified  and  gave  their  reason  for  not  acknowledging  me.— 
The  Chief  Justice  :  Which  of  them  ?  The  Claimant:  I  think 
it  ought  to  come  oiit  as  the  Case  goes  on.  I  would  prefer  it 
to  come  from  the  witnesses  themselves. — The  Chief  Justice : 
When  you  made  an  affidavit  that  all  the  several  members  of  your 
family — including  Lady  DOUGHTY,  Mrs.  RADCLIFFE,  and  Mrs. 
GREENWOOD — had  identified  you,  it  struck  me  as  only  fair  to 
put  the  question  to  you.  If  you  pass  it  over  let  it  be  so. — The 
Claimant:  I  prefer  it  to  come  from  the  witnesses.- — The  Solicitor- 
General  :  Whether  you  prefer  it  or  not,  what  single  fact  existed 
which  justified  you  in  saying  that  the  members  of  the  TICH- 
BORNE Family,  other  than  the  Dowager  and  Mr.  BIDDULPH,  had 
identified  you  ?  After  knowing  me  in  my  young  days,  and  me 
not  being  so  much  altered,  and  after  other  people  had  recognized 
me,  why  couldn't  they  ?  Mrs.  GREENWOOD  told  a  lady  friend  of 
mine  that  if  I  was  to  die  she  would  acknowledge  my  son  immedi- 
ately   The  Solicitor-General :  Who  is  the  lady  ?  —  Mr. 

Serjeant  BALLANTINE:  Xo,  no  ;  let  him  finish. — The  Claimant :  I 
am  not  ashamed  to  give  the  name.  Mrs.  GRF.ENWOOD  said  to  her 
"  He  has  got  ROGER'S  hands  and  feet."  Don't  you  think  that  is 
sufficient  for  the  person  to  know  me  ? — Just  tell  me  what  you  left 
behind.  Where  did  you  leave  your  books?  With  GOSFORD. — I  have 
here  a  list  of  your  books.  Do  you  know  the  "  Histoire  de 
1' Ancient  et  du  Nouveau  Testament,  par  M.  LAMAITRE  DE  LACY  "  ? 
I  haven't  the  least  idea. — Did  you  ever  read  it  ?  How  in  the 
name  of  goodness  am  I  to  know  it? — Did  you  ever  read  "The 
Practice  of  Elocution,"  by  H.  B.  SMART,  1845  ?  I  am  sure  I  can't 
remember. — Well,  in  the  book  there  is  written  "  R.  C.  T.,  Lnndon, 
25th  August,  1849."  What  is  the  practice  of  elocution  ?  I  don't 
know  until  I  see  the  book. — I  don't  mean  the  contents  of  the 
book.  What  is  the  practice  of  elocution  ?  It  would  be  the  practice 
of  speaking. — What  is  "The  Koran,  by  GEO.  SALE"?  I  don't 
know,  I'm  sure. — Here  is  the  "  Life  of  CROMWELL."  Who  was 
CBOMWELL  ?  Why  he  was  "  the  Commonwealth." — The ' '  Life  of  JOHN 
BUNYAN."  Who  was  he  ?  I  read  it,  I  know. — That  is  what  made 
me  ask.  Who  was  he  ?  I  forget. — What  sort  of  a  fellow  was  he, 
do  you  know  ?  I  should  think  quite  thereverse  of  what  you  are. — 
You  see  none  of  us  know  ourselves,  so  that  doesn't  help  me. 
Perhaps  you'll  tell  me  what  he  was  not  P  You  ask  me  the  question 
and  I  told  you  I  read  the  book,  but  that  I  didn't  remember  the 
contents. — That  may  be.  You  might  nofTremember  the  contents 
of  the  "  Life  of  WELLINGTON  "  or  the  "  Life  of  NELSON,"  and  yet 
know  who  the  men  were.  What  was  JOHN  BUNYAN  ?  I  don't 
recollect.  — Was  he  a  sportsman  ?  You  can  ask  me  foolish 
questions  if  you  like. — You  don't  know  whether  he  was  a  general, 
a  bishop,  a  master  of  foxhounds,  or  a  prize-fighter  ?  No  answer. 
— The  Chief  Justice  :  What  is  the  answer  ? — The  Claimant :  It  is 
difficult  to  give  an  answer  to  such  a  question. 

The  Court  adjourned  at  half -past  four  until  half-past  ten  o'clock 
on  Monday. 

The  Court  during  the  day  presented  its  ordinary  listless  appear- 
ance ;  but  the  rumour,  which  on  inquiry  turned  out  to  be  entirely 
unfounded,  that  a  visitor,  with  a  long  and  graceful  black  beard , 
was  either  Don  TOMAS  CASTRO  or  his  son  DON  PEDKO,  did  for  a 
short  time  excite  a  little  interest. 


TWENTIETH  DAY.— MONDAY,  MAY  19,  1873. 

Two  or  three  interesting  and  important  episodes  marked  the  proceedings  and  varied  considerably  the  monotony  of  reciting  the 
printed  evidence.  During  the  Trial  in  the  Common  Pleas  the  Attorney-General  read  a  letter  to  Mr.  Rous,  in  which  tlu-  Claimant 
referred  to  his  bankruptcy,  and  using  strong  terms  about  Mr.  HOLMES,  expressed  his  satisfaction  that  by  his  going  through  the  Court 
HOLMES  would  be  "swindled"  out  of  his  bill  for  £5,700 — an  expression  about  which,  when  cross-examined,  he  could  not  give  any 
better  explanation  than  that  he  was  harassed  at  the  time  he  wrote  it.  It  now  turned  out,  however,  when  Muster  CpOKBnaN  read  the 
,  that  the  word  was  NOT  "  swindled,"  but  "  OVERHAULED,"  a  term  which  scarcely  stood  in]need  of  explanation  in  its  context. 
One  can  scarcely  conceive  of  anything  more  disgraceful  than  for  a  Counsel  in  the  position  of  Sir  J.'  COLERIDGE  to  actually  substitute 
in  the  reading  of  a  letter  a  word  of  his  own  which  was  not  in  that  letter,  and  which  if  it  had  been  there  would  have  proved  the 
Claimant  to  be  a  rogue,  when,  on  the  contrary,  the  word  used  by  the  Claimant  might  justly  have  been  used  by  the  most  honest  person 
in  the  world.  But  we  are  not  aware  that  the  Attorney-General's  act  met  with  even  the  slightest  censure  from  the  Judges. 

Very  important,  too,  was  the  point  made  by  the  Lord  Chief  Justice,  when,  shortly  afte/  luncheon,  Master  COCKBURN  came  to  the 
PITTENDICEIGH  letters. 

These  letters  were  put  in  by  the  Attorney-General  late  in  the  cross-examination,  and  they  arose,  as  stated  by  Sir  J.  COLERIDGE, 
from  an  attempt  in  1867  on  the  part  of  the  wii'oof  a  confidential  or  copying  clerk  in  the  employment  of  Messrs.  DOBINSON  and  GEAKK, 
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Tae  lirst  of  these  was 


1'  itor»  for  the  trustee*  of  the  ronet,  to  secretly  obtain  money  in  exchange  for  information  abstracted  from  Messrs. 

...     Portions  oft  i  iwever,  were  den  HIH  mnt  as_forgeries.     Th"  ««•«»  "f  «»>••»  "•>« 

it  was  : 


—  *•* 


oe  uwy  are  lorgcntw  i     A  uai*  o  mo  iuvow  \/.»UM»**  ..  -.  .  ,  —  -  --  -----  —  — 

and  another  which  was  produced  had  the  appearance  ol  !>•  in-  fabricated. 

;  MIS  that  in  another  epistle  of  Mrs.  faaanaOOfft  there  is  every  reason  to  believe  the  same  unscrupulous  trick  had 
been  performed  by  her. 


Mr  :  (p.  1707)  ••  II*d  you  anything  to  do  at  any 

time  in  vour  life  with  a  Lady  CLVXK  id  down  to 

<«  Well,  "1  think  it  w.is  fully  "that."— p.  170~>.) 

Mr.  Justice  MEI.LOU:  Then  there  U  discussion  for  a  page  or 
two,  which  may  be  left  out. 

Mr.  COCK  BURN  :  (p.  1707)  "The  Solicitor-General  :—>ow  I 
was  asking  you  about  your  will."  (Read  down  to  "  I  certainly 
never  looked  at  anyone  I  had  known."— p.  1712).  Then  on  the 
same  page  "  Now  let  me  ask  you  this"  (ivad  down  to  "  and  sent 
up  to  the  bank."— p.  1722).  Then  below,  "  You  will  find'  < 
in  the  cheque ' "  (down  to,  "  in  whose  favourthe  cheque  is  drawn." 
—p.  172:n.  Then  on  the  same  page,  "  Wait  a  moment."  (Read 
down  to  tne  end  of  the  day.) 

The  LORD  CHI  i  :"  25th  April,  1867."    (His  lordship 

read  the  letters  on  page  1727.) 

Mr   Justice  LUSH  :  Then  there  is  a  long  discussion. 

Mr.  HAWKINS  :  There  is  a  statement  by  the  witness  at  the  top 
of  the  page. 

Mr.  COCKUURN  :  "  The  Witness,  my  lord."  (Read  down  to  "any 
part  of  it."— p.  1728.) 

Mr.  HAWKINS  :  Then  the  rest  of  the  next  page  or  two  is  with 
reference  to  a  personal  examination,  and  it  goes  on  at  the  bottom 
of  n.  1731. 

Mr.  COCKBURX:  "The  Solicitor-General:  Your  lordship 
will  remember."  (Read  down  to  "  is  that  your  handwriting  ?  " 
—p.  1734). 

The  LORD  CHIEF  JUSTICE  :  "May  23rd,  1807."  (Hislordship 
read  the  letter,  pointing  out  the  peculiarities.) 

Mr.  COCKIIUHX  :  (p.  1734)  "  Have  you  got  that  letter  ?  "  (Read 
down  to  "  Yes,  that  is  my  handwriting." — p.  1746.) 

The  LORD  CHIEF  JUSTICE  :  "  18th  March,  1869."  (His  lordship 
read  the  letter.) 

Mr.  SHORT  :  "Did  you  make  yourself  a  bankrupt  ?  "  (Read 
down  to  "  Is  that  your  writing  ? — Yes,  it  is." — p.  1741.) 

Mr.  HAWKINS  :  In  that  last  letter  "swindled"  was  a  mis- 
reading. Would  your  lordship  kindly  look  at  it  again. 

The  LORD  CHIEF  JUSTICE  :  It  is  certainly  curious  that  one 
should  have  gone  on  questioning  and  the  other  answering  as  if 
it  were  "  swindled.'  I  see  that  the  "  r  "  looks  very  like  an  "  s," 
and  the  "al"  very  like  a  "  d."  Then  this  next  letter  is  April 
16th,  1869.  (His  lordship  read  the  letter.) 

Mr.  SHORT  :  "  What  I  want  to  know  is,  what  was  the  mort- 
gage ?  "  (Read  down  to  "  We  will  not  agree.") 

The  LORD  CHIEF  JUSTICE:  "2,  Wellesley  Villas,  Croydon, 
March  7th."  (His  lordship  read  the  letter.) 

Mr.  SHORT:  (p.  1743)  "  What  was  that  letter  ?"  (Read  down 
to  "  Going  to  Boulogne.") 

The  LORD  CHIEF  JUSTICE  :  "  March  8th,  1868."  (His  lordship 
read  the  letter.) 

Mr.  SHORT  :  "  Will  you  repeat  the  answer."  (Read  down  to 
"  They  are  letters  that  are  referred  to."— p.  1747.) 

The  LORD  CHIEF  JUSTICE  :  Then  you  may  pass  on  to  p.  1751,  I 
think. 

Mr.  SHORT:  "Do  you  adhere  to  the  statement?"  (Read 
down  to  "  who  knew  you  in  Australia  as  Ton  CASTRO." — . 
p.  1752.) 

The  LORD  CHIEF  JUSTICE  :  Pass  over  the  discussion. 

Mr.  SHORT:  "  The  Solicitor-General.    Pass  over  the  names." 
(Read  down  to  "No,  I  think  not."— p.  1762.) 
[Adjourned  for  half-an-hour.] 

Mr.  COCKBUHN  :  "  Did  you  know  a  Mrs.  PITTENDKEIGH?"  (Read 
down  to  "  Yes.") 

The  LORD  CHIEF  JUSTICE  :  "  June  27th,  1867."  (His  lordship 
read  the  letter.) 

Mr.  CocKBi'RN  :  (p.  1762)  "  Do  you  know  Mrs.  PITTKN- 
DRBIOH."  (Read  down  to  "  Is  that  your  handwriting  ? — "  Yes." 
—p.  1703.) 

The  LORD  CHIEF  JUSTICE  :  "  June  llth,  1867."  (His  lordship 
read  the  letter.) 

Mr.  CocKiiuiiN  :  "  What  have  you  done  with  the  letter?" 
(Read  down  to  "Is that  your  handwriting ? — Yes." — p.  1766.) 

The  LORD  CHIEF  JUSTICE  :  "  June  17th,  1867."  A  very 
doubtful-looking  letter  this,  Mr.  HAWKINS.  I  do  not  know 
whether  you  have  had  your  attention  brought  to  it. 

Mr.  HAWKINS  :  I  do  not  wish  to  address  myself  to  it  now,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  I  have  had  so  many  of  the  Defend- 
ant's letters  pass  through  my  hands  that  it  appears  to  me  very 
doubtful. 

Mr.  HAWKINS  :  If  your  lordship  thinks  it  ought  not  go  to  the 
Jury,  or  the  other  side  do  not  desire. 

Dr.  KENEALY  :  Certainly,  I  am  most  anxious  that  they  should 
go  before  the  Jury. 

Mr.  Justice  Mfiitga ;  They  were  before  the  Jury  on  the  former 
occasion. 


The  LORD  CHIEF  JUSTICE  :  I  call  your  attention  to  it  that  in 
the  event  of  on  your  looking  at  it  you  come  to   the  conch; 
this  is  an  attempt  made  upon  him,  you  should  candidly  aekiww- 
ledge  it. 

Mi.  lliuhix^:  Unquestionably,  my  lord.  I  should  ask  that  to 
be  taken  as  not  bearing  against  him  in  any  shape  or  way. 

Dr.  KKNK.VLT  :  No,  no.  I  object  to  that.  They  are  cither 
genuine  or  forgeries. 

The  LOUD  CUIKF  JUSTICE  :  As  this  was  read  at  the  time,  of 
course,  it  must  be  read  now.  (His  lordship  read  the  letter.) 
Oiu-'iy  is  spelt  "en,"  apparently  written  over. 

.Mr.  Justice  LUSH  :  He  is  asked  "  Is  that  your  handwriting ': " 
and  answers  "  Yes." 

Dr.  KENEALY  :  There  is  no  doubt  he  did,  and  to  another. 

Mr.  Justice  MELLOR  :  I  observe  in  that  letter  ORTO.V  is  spelt 
"  en."  That  is  certainly  not  the  way  in  which  it  is  written  in 
those  admitted  to  be  genuine. 

Dr.  KKNEALY  :  I  do  not  at  present  like  to  say  anything  about 
those  letters. 

Mr.  HAWKINS  :  As  far  as  I  am  concerned  I  can  only  say,  of 
course,  these  letters  having  been  read  and  put  to  the  Defend- 
ant, must  of  necessity  form  part  of  that  whieh  is  read  to  the 
Jury ;  but  without  saying  anything  more,  I  may  say  I  do  not  in- 
tend to  rely  on  any  letter  about  which  there  is  a  shadow  of 
doubt. 

Dr.  KEXEALY  :  Had  not  my  friend  better  say  at  once  these 
letters  are  forgeries,  and  not  say  "  I  do  not  rely  on  them." 

Mr.  HAWKIXS  :  No.  That  will  be  the  most  candid  way  it 
strikes  me. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  prescribe  to  Mr.  II  i  \VKIXS 
what  he  should  or  not  do,  but  the  moment  I  see  the  atte  ; 
similarity  and  yet  practical  dissimilarity 

Mr.  HAWKLXS  :  Quite  so.  I  tell  your  lordship  candidly  tin; 
original  letter  has  not  been  in  my  hands,  but  I  have  seen,  what  I 
believe  is  a  fac-simile  of  it,  and  I  state  all  I  can  at  the  present 
moment,  that  I  do  not  rely  on  the  letter,  and  I  shall  il 
what  I  think  is  right.  It  there  is  reason  to  believe  that  letter  is 
fictitious,  I  shall  candidly  say  so  the  moment  my  mind  h  u 
arrived  at  that  conclusion,  and  I  do  not  hesitate  to  say  so. 

The  LORD  CHIEF  JUSTICE:  Without  prolonging  the  discussion, 
I  beg  you  to  compare  it  with  the  admitted  letters  of  the  Uet'eud- 
aut,  and  see  whether  it  does  not  produce  on  your  mind  the 
same  impression. 

Mr.  HAWKINS  :  If  it  does  I  shall  state  so  frankly,  my  lord,  at 
once. 

[Mr.  HAWKINS  looked  at  the  letters.] 

My  lord,  I  have  looked  at  these  letters  now,  anil  it  strikes  me 
that  the  two  I  had  up  now  are  not  genuine ;  and  there  is  one 
pointed  out  by  your  lordship  as  admitted  which  has  something 
in  it  which  it  occurs  to  me  has  been  altered,  and  I  do  not  pr< 
to  say  it  has  not  been  by  this  woman.  I  will  not  say  what  was 
her  motive. 

The  LORD  CHIEF  JUSTICE  :  There  cannot  be  muoh  doubt  what 
her  motive  was. 

Mr.  HAWKINS  :    Yes,  I  do  not  make   any   comment  on  it  nt 
present,  but  point  out  what  your  lordship  has,  ami  which   does 
not  appear  to  have  struck  the  other  side,  that  in  oue  of  those  let- 
ters which  does  appear  to  be   genuine  an   alteration  lias 
made,  and  apparently  in  the  same  hind  as  those  letters. 

Dr.  KENEALY:  I  assure  you  I  was  quite  aware  of  it. 

Mr.  HAWKINS:  If  you  will  look  at  "all  OUTEX'S  informa- 
tion," it  strikes  me  "  OMEN'S  "  has  been  written  over  "  the." 

The  LORD  CHIEF  JUSTICE  :  The  Defendant,  I  think,  in  the  course 
of  cross-examination,  admitted  this  letter  of  the  L'7th. 

Dr.  KENEALY  :  There  are  two  letters  which  he  said  were  his. 
One  of  those  has  had  fabricated  "  all  ORTEN'S  information  "  in 
the  place  of  "  all  other  information." 

Mr.  Justice  MELLOR  :  Then  do  I  understand  that  is  a  genuine 
letter  fraudulently  altered  ? 

Dr.  KENEALY  :  Yes. 

Mr.  Justice  MELLOH  :  You  say. 

Dr.  KENEALY:  My  friend  admits  it  ;  it  is  not  I  say.  I  hope 
my  friend  has  no  doubt  that  is  interpolation,  but  I  do  not  care. 

The  LORD  CUIEK  JUSTICE  :  I  quite  agree  with  you  it  has  been 
altered,  but  whether  it  was  "other"  I  doubt. 

Mr;  Serjeant  PARRY  :  I  think  it  was  "  the  information." 

Dr.  KENEALY  :  That  "  OUTEN'S  ''  has  been  interpolated,  I  have 
no  doubt. 

Mr.  HAWKINS:  No  question  appears  to  be  raised  about  the  first 
letter  :  no  question  about  the  second,  except  the  alteration  ;  the 
two  others  1  confess  to  be  fabricated,  and  therefore  at  once  aban- 
don those  altogether,  and  with  regard  to  the  first  and  second  I 
shall  hereafter  propose  to  deal  with  them  as  original  writing. 

Mr.  J  lutiuo  Mku,ou ;  Ike  two  first  letters  appear  to  be 
ii  or." 
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The  LORD  CHIEF  JUSTICE:  I  should  have  thought  "on." 
However,  it  does  not  signify  for  your  purpose. 

Dr.  KENEALY  :  Not  at  all. 

The  LORD  CHIEF  JUSTICE  :  It  is  enough  that  it  has  been  altered 
from  something  into  ORTEN. 

Dr.  KENEALY  :  The  fabricated  letters  will  not  be,  of  course, 
withdrawn  from  the  Jury. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  Justice  MELLOR  :  They  cannot  be. 

Mr.  HAWKINS  :  No  ;  they  are  raid  as  part  of  the  evidence 

Mr.  COCKBURN  :  (p.  1766)  "  What  was  the  promise  ?"  (Read 
down  to  "Yes." — p.1771.) 

The  LORD  CHIEF  JUSTICE  :  This  letter  is  evidently  the  same 
handwriting  as  the  last  one  Mr.  HAWKINS  has  given  up  : 
"  Swan  Hotel,  Alresford:  July  7th."  His  lordship  read  it. 

Mr.  HAWKINS  :  That  is  a  fabricated  one,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  There  can  bs  no  doubt  about  it  on 
looking  at  it. 


Mr.  HAWKINS  :  I  do  not  think,  when  one  looks  at  them,  there 
can  be. 

Mr.  COCKBURN  :  "  Did  you  receive  an  answer  to  that  ?  "  (Bead 
down  to,  "  did  you  receive  this?" — page  1771.) 

The  JURY  :  There  are  a  lot  of  abbreviations  in  that  letter  of  the 
10th  July,  as  if  written  by  a  lawyer,  not  a  woman. 

The  LORD  CHIEF  JUSTICE  :  Clearly.  It  is  quite  clear  they  laid 
a  trap.  No  doubt  that  letter  was  written  from  some  copy  or 
draft  by  the  husband.  You  are  quite  right,  as  it  struck  me  those 
are  lawyer's  abbreviations,  and  not  a  woman's. 

Mr.  COCKBURN  :  "Did  you  get  thit  letter  ?"  (Read  down  to 
"  on  what  possible  grounds  can  you  refuse  ? — p.  1777.)  Then 
there  is  a  discussion. 

Dr.  KENEALY  :  I  think  that  ought  to  be  read,  that  the  Jury 
may  see  why  the  witness  was  not  anxious  to  give  his  private  mark 
at  first. 

Mr.  COCKBURN:  "  There  are  rto  legal  grounds."  (Read  down  to 
"  I;thinkit  is  essential  for  the  ends  of  justice." — p.  1779.) 


MRS.  PITTENDREIGH. 


The  LOED  CHIEF  JUSTICE  :  I  do  not  know  whether  this  has 
been  seen. 

Mr.  HAWKINS  :  I  have  not  seen  it. 

The  LORD  CHIKF  JUSTICE:  You  have  not  seen  this,  Doctor. 

Dr.  KENEALY  :  No  ;  it  has  been  sealed  up  to  this  moment.  (It 
was  handed  to  Dr.  KENEALY,  the  Counsel  for  the  Prosecution,  and 
the  Jury). 

The  LOKD  CHIEF  JUSTICE  :  Undoubtedly  it  is  in  some  of  the 
letters,  but  in  others  it  is  wanting.  There  is  no  absolute  necessity 
for  stating  what  it  is  if  the  Defendant  does  not  wish  it. 

Dr.  KENEALY  :  The  Defendant,  my  lord,  for  some  reason,  does 
not  wish  that  private  mark  to  be  nude  known. 

The  LORD  CHIEF  JUSTICE  :  The  importance  of  it  was  to  ascer- 
tain the  identity  ;  but  that  being  admitted,  and  the  fabrication, 
there  is  no  reason  for  it. 

Mr.  Justice  LUSH  :  It  seems  desirable  that  it  should  not  be 
known,  seeing  what  was  done  upon  it. 

Dr.  KENEALY  :  The  Jury  might  look  at  those  three  letters  and 
see  whether  it  is  in  either  of  them. 


The  LOUD   CHIEF  JUSTICE  :  Is  it  not  uniform  ? 

Mr.  HAWKINS  :  I  rather  think  in  page  1779  you  will  find  other 
letters  were  shown,  genuine  letters,  in  which  the  mark  certainly 
was  not. 

The  LOUD  CHIEF  JUSTICE  :  I  had  some  just  now,  taken  up  in- 
discriminately, and  in  the  majority  of  them  the  sign  is  there, 
but  in  other  undoubtedly  genuine  letters  it  is  not. 

Mr.  HAWKINS  :  It  is  so,  my  lord.     . 

Mr.  Justice  MELLOR  :  That  seems  to  be  the  result  of  the  dis- 
cussion. 

Mr.  Justice  Lusn :  In  the  first  it  is  not. 

Dr.  KENEALY:  lamtolda  "u,"  is  iatrodueed  in  "TlCHBOUNK  ' 
in  the  second  one. 

The  LORD  CHIEF  JUSTICE  :  July  7th,  no  "u,"  June  17th  has  a 
"  u,"  and  June  27th  has  not. 

Dr.  KENEALY  :  My  friend  must  not  take  1113  as  admitting  No. 
2  to  be  genuine. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  Justice  MKLLOR  :  I  think  we  may  go  on  to  page  1781. 
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'u>r  nwttor  I  a«k,  (Uoad  down  to, 

it  wait."— P.  17 

-ion  which  appears  to 

,..,".  -          -       :  -.          lo    whether  a  p!.  •:    -r  i;.!i    ••!  I'll  u:l.l-> 

"i. 

:  the  name 
:,wn  to    "none   whatever."— p. 

10   is  a  discussion.      '1 

(Head 

down  to    "bivau- 
Tn*  LORD  ' 

•liirty-threc,  an  . 

Mr.  MAKKHL:M  should  no  through  them. 
:  I  see  Mr. 

. 
ire  two  or  tliree  as    i  >rs  as  this, 

show  the  state  of  his  education. 
Mr.  II  iw  K  tiuly. 

Of  course  it  is  important   that  the 


by     t->  .    as    Hr.    KI.NI  U.Y    has    handed    a 

M.uiKiniM,     it    would    ' 
that  In-    -:i"uld   come    und   d 
and  also  as  • 

1 

th'it  these    shoul 

French  scholar  than  Mr.   MIHHI.  i  know 

from  my  own  personal  knowle,!. 
Mr.  HAWKINS:     It  Vjuld  have. 

the  original  letters. 

The  1,'iiui  Cm  :    If  you    as'<  him  t  "c  he 

.  • 

Mr.  Sii'iitr  :  "  Now  in  the  pro^ 
nation"  (down  to  "  whi.'h  1  wMi  tjhi 

ii  :  The  ue\t  page  and  a  half   is  as  to  the  ad- 
lity  of  u  1 

;:  :  Then  after  the  adjournment  they 
go  on  to  a  new  subject. 


[Adjourned  till  to-morrow  at  10  o'clock.] 


. 

irv  should  at  some  time  or  other  be  called  to  the. 
it,  and  we  ought  to  have  it  done  in  the  usual  way, 

ading  of  the  cross-examination  of  the  Defendant  in  the  Trial  bcfi-re  the  Court  of  Queen's  Bench  was  resumed  by 


tor-General :  Did  vmi  ever  know 

:i  Ireland.— Where  P    I  met  her  at  the  Di    -:  -      Will  you 

poken  to  Lady  Ct.AXincuu'v:  r     1   will. — 

tug  or  old  'i     Middle-aged. — Who  was  Laly  C'MXKI- 

cvKi'K  r     I  '1  m't  know  what  the  family  connection  wai. — Did  you 

know  I, Til  CI.\M;I,  ucni:  ,,r  sir  KDWAUII  CI.ANIUCARDK  ?     I  don't 

Sr  KUWAKII  C i,  v\ UK-AUDI-:  is.    Lord  CLXKRICARI 
i  his  witr  when  I  saw  her. — Can  you  tell  me  what  a  trou- 
I  might  it  he  was  playing  on  his  guitar. — What  is  he  ? 
A  travelling  mius'rel.     You  used  to  play  the  horn.     Did  you  take 
your  Inrn  with  you  r     I  took  one  with"  me,   1  think. 

I  had  two  or  tliree. — Was  it  a  French  horn  or  a 

A    French  horn. — Where   did  y.'ii  leave  the 

P     I    !•  n  one  at  Ti!».MS'.x's  in  St.  James's-p] .. 

say  where  1  lelt  the  other. — You  told  my  It-arm  d  friend  that  wh-n 

you  wire  tlii;i\\ -recki d  you  hail  a  ring  with  a  hind's  he  id  with 

:i  was  the  TlCHB  >I:NI:  erest, on  it '-     I  think  I  wasmis- 

.      "  K.C.I'."   was  on  it.— Is  that  a   i  Y, -. 

I  IIH!  other  rings  with  the  crest  on.— You 

wanted  money  f     Ye<. — That  wa  ^-agreement 

with  Mr.  FO8TEB  in  Melbourne  P     Yes. — When-  :  money 

badly,  why,  inst  at!  of  selling  your  rinir,  didn't'you  go  to  a   ban- 
ker and  draw  OH  GttH  P      Joumightgo   to   a   hundred   bankers, 
and  not  get  anything  from  t!;ern  out  then-.— That  wasi! 
ri'-g  you  had  ?     Yes. —  The  othe. 

Whereabouts  in  Melbourne  did  you  s,-ll  the  ling?  Kit  her  in 
Eliza1'  or  Burke--  a  Jewell, -r's  shop  ? 

was  a  kind  of  jeweller's  shop. — Did  you  ever  try  to  get  any  evi- 
dence of  the  ring  since  :-  Y,-s,  1  think  so.— Did  you"  know  what 
was  <i  ill  -  ('  immissioB  -;d  you  give 

instructions  about  it  P     Yes. — The  Chief  Justice:  Had'th 
men  who  were  with  you   any  money  't     The  Claiman'.  :  No,   mv 
lord. — Was  tin  i  Bade  by  the  captain  to  get  money 

for  the  other  men?  I  knew  n  .tiling  about  them.  They  were 
working  in  the  ship  withth  ere,  -Mr.  S.-rj,  ant  BALLAN- 

IIN-K  asked  that  eerta:  which  had  been  in 'the  po- 

of  -Mr.  Go.-ruKi)  .should  I.,-  deposited  by  a  gentleman  who  was 
present  and  had  tin  m  in  1.  ,n.  [Mr.  TIIOMVS  KM.LISH 

I'Liverpod,   the  gentleman  referred  to  by  the  learned 
nvard  and  said  there  was  a  right  of  property  in 
the  pa  , hip's  directions   in  the   in 

Mr.  Serjeant  BU.I.AMIM:  u-.dertook  to  give  any  indemnity  that 
might  be  reijijiivd.  1 '.  ilaintd  that  he  was  ignorant'ot  the 

eouten  .     [The  papers  were  accordingly  handed  to 

Mr.  TdBNEI  .  of  the  Court,  under  a  subj.  locum, 

his  lordship  directing  that  the  parcel  was  to  be  kept  secret  until 
plaintiffs  answer  in  the  Chancery  suit 
of'Tj  \.C  \sii;o"  was  put  in.]     The   Solicitor-i. 

tin  ii    pro,-  i'd,  d    with    the    further    cross-exaniinatkm     of    the 
Claimant.      In  a  letter  of    Lady  TicnBOENE   to  Mr.  GIBBKS,    on 
the    17th   Srpu.niber,   she  stated: — "I  believe  him   to  be  my 
son,    notwithstanding   what  he  told   you   about  enlisting,    and 
the   other    statements    lie    made    to    you    different   from    mine." 
you    explain    that  ':     Xo  ;     I    'knnv    nothing    about    the 
never   said   anything    to   GIIIIIES   about   enlisting. — 
.Mr.  GXBBES  was  call,  d  on  your  bide  when  the  Australian  Commis- 
sion was  (ak,  n  •     I  don't  recollect.— Did  he  not  say  tint  you  told 
him  y,.u  were  in  the  (iGth  Uegiment  as  a  private  tor  l:j  days,  that 
they  were  armed  with  swords  and  oarbinea,  and  were  light  dra- 
goons P      J«"o  ;    1   was  in  the  (ith  Dragoons. — Wire  they  armed 
with  swords  and  caruin, •>  ':      Yes. — Did  you  say  they  were  the 
Xo,  I   said  they  wore  blue  regimentals.— Did  you  say 
yon  were  born  in  Dorsetshire  'i     I  did  not. — Did  you  say  anything 
to  Mr.  OIBBKS  about  sir  VINIKM-  QOSTORD?     Ho,  I  did  not. — 
"U  account  for  Lady  TK  iu;n];\  i:  explaining  to  Mr.  i 
of  her  letters  that  it  was  Mr.   and  not  Sir  VI.NCI.NT  Gos- 
:nd-a;'ent  to  Sir  JAMES  Tn  No,  I  can- 

lighl   liave  called  him  Sir  YIN.  i:.\r  in  mist  ike. 
your  wile   an   Englishwoman  F      No,   she  was  born  in  the 
colony.— Was  her  father  an  Englishman  ?    No,  he  was  born  in  the 
colony.  Her  mother  was  born  in  Dublin,  I  believe.— What  calling 


was  her  father  ?     He  was  a  builder.— At  Wagga-Wagga  :-     Nor 

i>ourn. — You  are  sure  your  wife  was  not  born  in  r'.ugland  ? 
She  was  born  in   Pitt-street,  Sydney.  -Had  she  l.een  m 

'>  seeing  you 'f      No. — Did  you  know 

CiiAi:i<  No.— Did  you  know  a   Mr.    i!i;M;v.\ 

Yes,  1  met  him  at   Mr.    HoUIEs's.— He  was  a  friend  ot   A 

'i      Yes. — And  one  of  the  per  iu  the 

/.•a  will  '•:     Yes. — Do 
and  Mr.  ANI.KI.  at  Mr.   II,. r  B  on  the  loth  July,  iMor 

ihiuk  I  know   the  person  (Mr.   I'AM:I,)  you  m 

him  at  Mr.  HOI.MI:S'S  oili':e  at  all.— Did  Mr.  ; 
troduco  youas  "Sir  UotiiiR,"  or  as  some  say,  "  Ai;nin:  <  '• 
No. — Do  you  know  WILLIAM  Ji.  •  of  the  Sir 

ELL  public-house,  IV  .  Tower-hill ':    No,  1  ! 

lie  not  a  i  i  TON'S  ''     I  can't  say.     II  v 

:'iiiin,'   of    '  No,  1  have 

,'iy  with  him  ':     No.  1 
rode  n  in   my    lit,-.  -II 

.iid  pony  v 
i  knew  a  JOHK  JKUVIS  at .  liridpon.  :      Yes,  1 

knew    him,    1  suppose,   as  a  friend  'i 

all. — And  tint's  how  uewill'r 

Do  you  knaw  Mr.   FI:I:I>I:I:ICK  WHITBEEA.B,  a  farmer,  «f  i 
No,  1  do  not. — Have  you  seen  him  since  you  came  back  'f    I  don't 
know  him. — Did  you  t,  a  shooting-match  at  Iliord, 

-u  at  the  Grey- 
hound Inn  on  the  12th  March,  last  year  '•  1-  might  have  been  ;  I 
pnh,  up  at  an  inn.  -Did  you 

the  doorway,  and  then  turn  bat-k    and  walk  away?      i  did  < 
You  did  n  A  turn  awa\  LIGK  Win  I  nui:\u  was 

there,  a  man  you  had  known  in  tariy  i  inly  not;  I 

knew  sueh  a  mm. — Is  the  list  ,  ditors  in  bunk 

fcrae  f      1  don't  •   it  drawn  u]>   by  you:1      No,  it  was 

drawn  by  Mr.  MOOJKX,  who  was  my  attomey   at  that  time.     I 
think  he  found  out  the  amount-.  >w  tliem  nn 

'  lie    sell,  dllle    show   a   I  ''I 

believe  so. — ll.iveyou  had   yonr  e-dulo 

over  and  over  again  ':  think 

my  attention  bus   been  calle  1   to   i',    a-    \ 
again.      I  owed  J.    F.    ADAMS   £;;IMI.    and'  Mr.    I',LOX\M  i' 1 

It  was  a  1 or  legal   < .•-. 

forth. — How   much  has  he   paid  lor   y-'Ur       Some   luindr 

pounds,   I  should  say. — The  Chief   Justice:    Hut    1 

that  you  had  an  allowance  from  Lady  '1 

arrival  in  England  :      Yes,  but  this  bond  w  i 

I  returned  from   South  America. — The  Solicitor-i  .rent-nil  :    Who 

is  Mr.  15i.ox  v>i  '•      A  friend  of    mine. — Is  he  a  wine- merchant  ? 

Not    at    this    moment.        He    used    ta    b,-    on-,     1     b,  i 

Does  he  get  his  money   by    selling   wine  !J       How  do  1  know 

how  another  pers  >n  gets  his    money  '!      It's  enough  for 

know  how  I  get  mine. — Has  he  any  of  tVe  TICIIIIOKXK  b.mds  to 

dispose  of?     Well,    he  may   have   saved   a  few. —  Was   he   the 

originator  of  the  TrcmiOKNE  scheme  ?     He  might  have  set  it  on 

foot. — Did  he  suggest  that  £100,000  should  be  raised  by 

of   debentures?     Were   there   many    shares   in  this   joint-stock 

company?     There  was  nothing  of  a  joint-  about 

it.     There  was   merely    an  issue   of  <; 

mortage   loan  of    £100,000;    1,000   debentures   of   £100 

issued  at  £(io.     Who  set  this   loan  on   foot!'     Messrs.    Ci, AVION, 

v,  and  1  I:\K'I\,   were  acting  tor  me.     The  prosp,  riu,  was 

1  for  their  use  in  getting  up  the  loan.  -Have  you  s"ld  any 
of  the  debentures  sim,-  it  was  started  ?  Yes,  a  few.— How  much 
money  have  you  raised  '•  About  i'J.d.iO,  perhaps. — Do  you  know 
of  any  one  who  has  gone  in  heavily  for  these  TICMI;OKXI;  bonds? 

lo  not. — Has  Mr.  GUILIIKORI")  O.xsi.nw  taken  any  bonds? 
No,  I  think  not. — What  is  their  market  value  now — arc  they 
high  or  low?  It  all  depends.— Has  the  Bank  of  England  taken 
any  of  them  ?  I  can't  say. — GLYN'.S  or  Corns's,  or  any  other 

of  the  kind?  I  have  no  idei. — Then  you  have  got  about 
£'J,i'00,  by  these  debentures?  Yes. — You  issue  a  few  more,  I 
suppose,  when  you  want  a  little  money  ?  Yes. — Are  they  being 
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issued  now  ?  They  are  not. — Would  you  be  disposed  to  let  me  or 
any  one  else  have  a  few  ?  Yes,  if  you  chose  to  take  them.  I 
merely  let  a  few  of  my  private  friends  have  them  instead  of 
tills.  It  was  arranged  privately  by  Messrs.  FEAROIT,  CLABON, 
and  FEARON,  but  when  my  bankruptcy  appeared  in  the  newspapers 
the  scheme  was  put  an  end  to.  I  think  about  £15,000  worth 
have  been  sold  to  niy  private  friends — to  those  wbo  were  willing 
to  take  them. — I  see  in  your  schedule  there  is  T.  BIRCH,  £3,000  ; 
Mr.  BVLLPKTT,  £600  ;  Mr.  BAIGENT,  £50  ;  Mr.  BARRETT,  £500. 
Then  there  is  Mr.  DOYLE,  of  the  Reform  Club,  £3,000.  What 
was  that  for  ?  Money  lent.  I  received  £1,000  for  it.— Mr.  FALK, 
of  Falkland-place,  £1,413.  Was  that  for  money  lent?  Yes; 
but  I  can't  say  exactly  what  amount  was  advanced.  I  think  it 
•was  something  like  £500. — Mr.  GOVETT,  King's  Bench-walk, 
£1,500.  What  was  that  for  ?  I  have  not  the  slightest  recollec- 
tion.— Mr.  GORTON,  Bedford-row,  £500.  What  was  that  for  ? 
For  money  lent.  I  generally  had  to  pay  at  the  rate  of  £200  per 
cent. — Then  there  is  Mr.  HOLMES'S  bill,  £5,3115.  That  was  for 
work  and  labour  done,  I  suppose  ?  Yes  ;  that  amount  is  the 
balance  of  his  bill. — Mr.  HAH  WOOD,  I  see,  gives  the  same  address 
as  Mr.  GriLDFORD  OXSLOW,  and  the  amount  entered  against  his 
name  is  £3,000  ?  He  is  the  agent  of  Mr.  Ox? LOW.  He  advanced 
me  £1,000. — Mr.  C.  HIXGSTOX  and  Mr.  J.  KINGSTON  advanced 
You  money  ?  Yes. — At  the  same  rate  ?  Yes. — 200  per  cent.  ? 
Yes.  Three  months' bills  beai  ing  interest. — The  Chief  Justice  : 
Was  the  interest  calculated  upon  the  amount  for  which  the  bills 
were  given. — That  is  to  say,  if  you  gave  a  bill  for  £3,000,  and 
received  £1,000  tlie  interest  was  calculated  on  the  £3,000  ? 
Yes,  at  the  rate  of  5  per  cent.,  I  believe. — The  Solicitor-General: 
Do  you  mean  it  was  200  per  cent,  for  three  months'  bills!-  I 
hope  not. — You  did  not  mean  that  ?  The  bills  were  made  for 
three  months  for  the  purpose  of  registering  them. — Then  there 
are  the  names  of  Mr.  HICKS,  WELLS,  £800;  and  Messrs.  JEXNEK 
and  KXEWSTUB,  £2,000.  Can  you  explain  that  ?  I  think  there 
is  some  exaggeration  there.  I  don't  think  I  owe  them  £2,000. 
Some  of  the  articles  I  bought  belonged  to  my  mother. — Is  the 
£2,000  owing  for  goods  or  for  money  lent?  I  have  had  nearly 
all  my  stationery  from  them  since  my  return.— But  £2,000, 
would  go  a  long  way  in  stationery.  Dots  it  represent  drts-iug- 
cases,  rings,  and  so  on  ?  I  dare  say  there  were  some  dn. 
cases  amongst  the  goods. — Then,  I  see  the  name  of  Mr.  I.KA, 
Gray's  inn-square,  £1,000?  Yes,  th  .t  was  for  money  lent. — 
Colonel  I.USHIM.TOX,  £l,(i<)0?  You  might  put  down  more,  1 
think.  I  had  fully  £1,000,  from  that  gentleman.— Mr.  l.ii's- 

.:,  Alresford,  £300.  Is  that  for  money  lent?  I  don't 
thiiik  I  owe  that,  amount.  There  must  be  some  mistake. — Mr. 
T.  MOOJE.V,  solicitor,  £3,000?  That  was  fur  legal  expenses. — 
Mr.  >"JCHOLS,  Seething-lane,  £500.  Was  that  for  money  lent  • 
I  can't  say. — Thtn  there  is  Mr.  GUILDFORD  Oxsi.ow,  ,i:;,'Jou 
Does  that  represent  £1,000  advanced  ?  Well,  it  really  means 
money  advanced  by  Mr.  MAEWOOD,  Mr.  OXSLOW'S  agent.  Some 
of  the  bills  are  iii  Mr.  OXSLOW'S  name,  as  Mr.  HAUVI 
not  wish  to  take  all  of  them.  Mr.  OJ.SLOW  has  no  interest  iti  mj 
affairs  except  t  •  it  of  about  £200,  the  price  of  a  horsi 

that  I  bought  of  him.     Mr.  Oxsi.ou'  took   bills  to  the  amoun 
of  £3,200,  in  his  own  name,    but  really  for  his  agent. — I    see 
the  name    of  W.    PAGE,   ilermitag.;    Wharf,    Wappinir,    i'50i> 
Is  that  money  lent  ?     He  holds  one  of  the  bills  which  I  sold  t>  Mr 
BLOXAM.     Mr.     BLOXAM  let  me  have  sumo  money  for  some  bills 

i  l'A(;K  was  going  to  see  me  he  thought  he  should  see  Aiunci 
OKTON  ;  but    v.  nterview    came  he    was    so  cm: 

that  I  was  not  ORION  that  he  advanced  the  money.     I  think  £:{()( 

'•  :iekind. — Did  you  know  tl.i 

Mr.  PA«E  previously  ?     No,  I  knew  nothing  of  him   \\liu* 
Thtn  there  is  Mr.  KF.YXOLI>-,    Rut, -litl'-gardi  ns,  £000.     Was  tha 
money  lent  ?     1  has  been  paid  oft'.     I  believe  part  of  it  was  monej 
lent. — Dr.  KEED,  Petersham,  £100?    That  was  for  medical  attend" 
ance. — Mr.  SAV  t,  £410.     Was  that  money 

lent?  No  ;  fur  articles  bought  at  his  shop. — Mr.  SHORT,  of  K 
bridge,  £1,500?     That   was   for   bills   BI.OXAM   sold   to  him. — 
lealer,  Pimlico,  £210.  Thatistorthemare  I  am  no\ 
mg.     I  bought  her  four  years  ago. — Mr.   SCOTT,  Alresford 
£100?     1  here  is  a  mistake  there.     Mr.  SCOTT  kindly  sent  me 
cheque  for  that  amount,   and  told  me  that  instead  of  paying  i 
back  to  him  I  was  to  give  it  to  the  county   hospital. — Me  MS 
L'xwix  Ijruthf.Ts,  stationers,  City,  £:J,000.     Is  that  money  lent 

Ihad£l,')  >n.— J.  WEST,  Richmond,  £3,000.  Win 

was  that  tor  ?  .Money  lent,  but  on  the  distinct  understanding  that  h 
was  to  wait  until  I  g  >n  ot'my  estates.  That  is  the  part_ 

who  made  me  a  bankrupt.  I  wish  h<;  had  been  in  the  West,  a 
far  ii  'I.  Then  there  is  a  carriage-builder's  aeoonn 

for  L  .   lor  the  brougham   I  now  use. — Mr.  WHALLKY 

M.P.,  £-.25  '•  1  do  net  u\ve  that  amount.  Mr.  WJIAI.LEY  sent  m 
a  clp  take,  and  it  was  retained  to  him.  A  cheque  ha( 

I,  but  I  did  not  :- 

'"tit.     I  whi.:h  is  entered       Mi 

WiHTKi.'i'  UlT.sindMr./iTi.'AXj,  ,  iJ2,Oii 

What  is  that  for?  Aitieles  of  furniture,  looking-glasses,  am 
money  lent.  lie  is  a  furniture  manutuc:urer. — Is  that  (produced 
your  handwriting  ?- 

No.  2,  Wtlleslcy  Villas,  May  2:j,  1807. 
Mr  DEAR  K'>rs, — We  have  received  a  very  valuable  letter  iron 

i  alia,  But  Mr.  HOLMES  don't  wish  to  let  anyone  know  it  Bu 

,    so  don't   say   i    told    you.      It  an   account   of  mj 

arrival  in  Melbourne  in  fifty-four.     It  was  sent  by  banker,  Mr 


'OTTEE,  A.  I.  J.  Bank,  Wagga- Wagga.     He  thought  I  might  want 

Have  you  got  the  letter  you  refer  to  there  ?     No. — Has  Mr. 

IOLMES  ?    I  can't  say. — I  call  on  Mr.  HOLMES,  under  his  subpoena, 

o  produce  it. — Mr.  HOLMES  :  I'm  first  going  to  see  if  we've  got  it. 

— The  Solicitor-General :  You  saw  that  letter  which  you  men- 

ioned  as  being  very  valuable  ?     I  don't  know  that  I  did. — Look 

t  that  (letter  produced),  and  see  it'  you  can  remember  it  ?     Yes. 

— The  Solicitor-General  then  read  a  letter  from  Mr.  COTTEE,  the 

>anker  at  Wagga- Wagga,  to  the   Claimant.      The   letter,  which 

was  dated  the  21st  of  March,  1867,  contained  these  passages  : — 

"Mr  DEAU  Sin  KOGER, — I  am  very  glad  to  hear  of  your  safe 
arrival  in  England,  and  to  find  that  the  illness  from  which  you 
lave  been  suffering  has  disappeared.  From  the  Hume  Netca  I 
earn  that  you  are  likely  to  be  involved  in  a  lawsuit  before  you 
*et  into  the  possession  of  your  estates.  It  struck  me  that  any 
.uly  authenticated  account  of  your  arrival  in  Melbourne  might 
30  of  use  to  you,  and  I  have  accordingly  written  to  Mr.  GIBHES  to 
ook  into  the  colonial  papers  and  make  all  the  necessary  inquiries 
is  to  the  vessel  in  which  you  arrived." 

That,  very  probably,  is  the  letter  ?  Perhaps  so.— But  it  does 
not  contain  an  account  of  your  arrival.  It  speaks  of  an  inquiry 
:or  the  arrival  of  the  ' '  Osprey  "  in  1854,  which  is  a  different  thing, 
booking  at  your  own  letter,  have  you  any  doubt  you  received  a 
aluable  letter  giviug  an  account  of  your  arrival  in  Melbourne  in 
854  ?  There  must  have  been  a  second  letter. — Can  you  tell  me 
where  it  is  ?  No. — Will  you  swear  you  ever  had  a  letter  from 
\ustralia  giving  an  account  of  your  arrival  in  Melbourne  ?  1 
lave  no  recollection  of  the  letter.  The  only  thing  I  cau  refer  to 
s  what  is  written  in  my  letter  to  Rocrs. — Will  you  swear  you  ever 
•eceived  such  a  letter  ?  I  am  not  going  to  swear  anything  about 
t.  I  infer  from  that  letter  of  Mr.  COTTEE'S  that  another  letter 
was  to  follow. — Is  your  memory  a  perfect  blank  as  to  the  receipt 
of  that  letter  ?  It  is. — I  asked  you  yesterday  about  your  schedule. 
How  came  you  to  become  a  bankrupt  ?  How  came  1  to  be  a  bank- 
rupt ? — Yes.  You  said  a  man  named  WEST  made  you  bankrupt  ? 
That's  right. — Is  that  (letter  produced)  your  handwriting  ? 
Yes. 

Melrose  Lodge,  Thistle-grove,  West  Brompton, 

March  18th,  18(i!>. 

DEAR  Rous, — Mr.  BLOXAM  reed.  yr.  kind  letter  fhis  morn- 
ing. I  am  sorry  to  say  he  is  very  ill,  he  was  confined  to  his  bed 
all  day  yesterday  ;  however,  he  has  gone  out  to-day,  although 
he  is  in  a  very  unfit  state  to  do  so.  1  received  the  things  all 
rijiht  you  sent  up.  I  am  thinking  of  declai  ing  myself  bankrupt 
next  week.  1  cannot  get  HIXG.STOW  and  them  to  "sign  the  dted; 
they  all  go  with  HOLMES,  who  is  trying  to  do  me  all  the  injurie 
that  lie  can ;  yet  the  wretch  says  1  still  owe  him  £5,700. 
Do  you  think  if  this  was  the  case,  and  that  he  had  not  sold  me 
to  my  opponents,  that  he  would  not  help  me  for  his  own  sake. 
He  an  arrant  scoundrel,  make  the  best  of  him.  And  the  day 
will  come  yet  when  I  will  pay  him,  and  all  his  partisans,  in 
their  own  coin.  If  the  birds  are  not  in  the  way,  I  will  gee  you 
to  keep  them  a  day  or  two  longer,  till  I  get  the  place  put  up  for 
them.  I  find  I  can  go  on  with  my  case  just  the  same  af;er  my 
bankruptcy,  and  I  shall  thus  have  the  pleasure  of  seeing  that 
wretch  overhauled  abuuthis  bill,  and  it  will  serve  HIXGS.TON  and 
the  others  right,  for  leaning  towards  such  a  scoundrel.  My  wife 
|oins  me  in  kind  regards  tj  Mrs.  Itous  and  yourself,  and  all 
triends  iu  Alresford. — Believe  me,  truly  yours, 

It.  C.  D.  TICHBORNE. 

Well,  did  you  make  yourself  bankrupt?     I  did  not. — Did  you 

make    yourself    a   bankrupt  for    the   pleasure  of    seeing  "  this 

i  HOLMES"  swindled  out  of  his  £5,700?     Certainly  not. 

The   word  "swindle"  was  made-  use  of  without  meaning. — Is 

this  letter  true?     No  doubt  it  was  when  I  wrote  it.     I  was  hn- 

:  in  everyway.     I  didn't  become  a  bankrupt  of  my  own  free 

will  at  all. 

Dr.  KEXEALY  :  The  word  "swindled"  does  not  appear  in  tha 
letter  at  all. 

Mr.  HAWKIXS:  No,  it  is  the  word  "overhauled,"  which  is 
not  plainly  written,  and  which  the  Solicitor-General  read  as 
"  swindled.'' 

The  LORD  CHIEF  JUSTICE  :  Yes,  if  not  looked  at  closely,  it 
might  bo  taken  for  swindled. 

Heading  resumed. — You  said  that  when  you  started  from  Urn 
in  the  "Bella,"  you  left  a  quantity  of  letters  with  JDLES 
BAKU.HT.  Why  was  that  ?  Because  he  was  to  bring  my  lug- 
gage on  boaid. — Do  you  nu  an  that  the  whole  of  your  luggage 
remained  at  Hio  in  the  custody  of  JULES  BARUAUT  ?  Yes. — DJ 
you  know  that  BARIIAUT  made  a  declaration  after  the  loss  of  the 
"  lii-lla  ?  Yes. — And  that  he  didn't  say  a  word  about  the  lug- 
I  am  aware  of  that,  but  it  doesn't  alter  the  fact.-  D.il 
yju  know  am  in  named  SIIII.I.L  ''  I  know  several  of  that  name. 
-I  mean  in  Australia  ?  Yes,  there  are  several  there. — Is  there 
a  SIIIELL,  a  magistrate,  out  there  ?  Yes. — Did  you  instruct  Mr. 
HOLMES  to  write  to  Mr.  SHIKLL  about  some  letiers?  Yes. — Do 
you  know  that  Mr.  SniELL  denied  what  you  said,  and  referred  to 
Mr.  FORSYTH,  Mr.  I;OI;I;KTSOX,  and  Mr.  SINCLAIR  in  corrobora- 
tion  of  his  statement  ?  I'm  not  aware.  1  don't  know  who  Mr. 
I'll  is. — Do  you  know  whether  any  endeavour  was  made  to 
examine  them  under  the  Australian  Commission  ?  I  don't  think 
so. — [The  letters  and  replies  were  read.] — You  spoke  of  a  Hamp- 
shire man  named  SLATE — when  did  you  know  him  ?  When  I 
wentto  Wagga- Wagga  to  live.— That  was  in  1862  ?  Yes.— Was 
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he  one  of  ••  He  was 

f,,r  .1  .*;  r  -.- .        :    .  !.,   come  after  or  before  yon  r    Itctore.   - 
I*  there  any  oni  '  now  who  knew  you  in  Australia  an 

ro    i.i    Mr. 

There   w.  is   rc- 

•ome  more.— I  decline  to  do  so.—  The  ("hi.  1  Ju-ti..  :   W> 
.!it  ;   III  Jowi,'  mploved  by  the 

„•.>  and  limit  tin-in  up.     They  arc  always  prompting. 
:i  or  disgraceful  that   could  DC  done  that 
hosn':  V.'.i  i!iu~t  answer  it.    There  is  one  I  know  of 

name  of  "  LIVEKPOOL,"  but  I  don't  know  him. 
•  il  :  Tell  mo  BI  know.     I  don't 

.my  persons  in  England  who,  to 
;  -tainted  with  AKTUUB  OBTON  in  the 

trash  in  Au  'here  arc  si  viral  • — Can   you   tell    me 

I  should  be   very   sorry  to.     Oh  no. — Question 
pressed.     I  only  knew  one  by  his  nicknam*  ;POOL." 

rl  then  adjourned  f»r  luncheon. 

Mblirg,  Master  CocKBUWf  proceeded  with  the 

\idenco: — I  have  put  in  several  papers  which 

passed  between  your  cousin,  Miss  DOUGHTY,  and  yourself.     Did 


way  or  the  other. — With  regard  to  that  important  event  in  your 
life  do  you  mean  to  say  you  don't  recollect  what  the  papers  were  '! 
1  don't  remember  anything  whatever  about  the  papers.  —  You 
paid  you  would  produce  the  rosary  and  crucifix  which  you  said 
Miss  DOUGHTY  gave  you.  Have  you  brought  them  ?  No, 1  have 
thought  nothing  more  about  them. — Did  you  leave  them  behind 
-,  with  my  mother  when  I  went  away. — Then  you 
found  them  with  Lady  TICITBOENE  on  your  return  ?  Yes.  —  I 
should  like  to  see  them  to-morrow  morning.  Very  well,  you 
shall  have  them  then. —  Do  you  recollect  sending  anything — any 
present — from  Canterbury  to  Mr.  GosFoitn  ?  No,  I  do  not. — Who 
acted  for  you  about  the  resettlement  of  the  estates  ?  Mr.  Hor- 
KIN^. — Was  he  your  attorney  ?  He  acted  as  such. — And  you 
Ited  with  him  about  the  resettlement?  I  did. — Did  you 
write  letters  or  see  him  personally  ?  I  saw  him  personally,  I  think, 
;  inly  had  some  correspondence  with  him  on  the  subject. — 
Was  the  arrangement  this,  that  you  should  go  into  the  army,  or 
was  the  resettlement  of  the  estates  the  first  thing?  It  was 
arranged  that  1  should  go  into  the  army  first.  The  resettlement 
of  the  estates  was  made  afterwards. — Was  there  any  arrangement 
in  the  resettlement  of  the  estates  about  your  going  into  the  army  ? 
No,  I  think  not. — I  mean  that  the  one  was  not  made  dependent  on 
the  other  in  any  way  ?  No,  I  think  not. — Do  you  know  a  Mrs. 
PiTTENimr.n.ii  ?  No. — Did  youever  sendCARTEiito  herhouse? 
I  don't  know  who  she  is. — Is  this  letter  in  your  handwriting  'r 
Yes,  it  appears  to  be. — Then  I  will  read  it.  The  letter  is  dated 
June  17  : — 

Mrs.  PiTTENHiiKiGH, — Madam, — Ireceivedyonrnofe,  and  should 
be  very  sorry  if  you  could  not  oblige  me  with  what  you  promised. 
I  was  sorry  1  was  not  in  town  yesterday  when  you  called  ;  but  it 
was  unavoidable,  and  to-morrow  I  start  for  Hampshire.  A  letter 
will  reach  me  addressed  to  the  Swan  Hotel,  Alresford,  where  I 
shall  be  for  several  days.  I  am  very  sorry  you  spoke  to  Lady  T. 
about  my  affairs.  You  ought  not  to  speak  to  any  one  in  my  house 
about  them  but  myself.  Please  send  me  all  the  ORTON  information 
you  can,  and  if  you  are  short  of  money  I  will  send  you  some  up  by 
post ;  but  if  you  can  wait  till  I  return  so  much  the  better.  Don'! 
address  any  letters  to  Croydon  until  you  hear  from  me  again. — 
Yourstruly,  K.  C. TICHBORNI:. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  know,  Mr.  HAWKINS 
whether  your  attention  has  been  called  to  this  letter,  and  to  the 
appearance  which  it  bears. 

Mr.  HAWKINS:  I  do  not  intend  to  rely  upon  any  letter  upon 
which  there  is  the  shadow  of  a  doubt. 

Dr.  KENKALY  :  Would  it  not  be  better  for  my  learned  friend  to 
state  that  these  letters  are  forgeries  ? 

The  LORD  CHIEF  JUSTICE:  I  think  I  am  a  judge  of  handwriting, 
and  I  was  much  struck  with  the  attempted  similarity  and  the 
practical  dissimilarity. 

Mr.  HAWKINS  :  If  I  find  reason  to  think  that  a  letter  is 
fictitious  I  shall  be  prepared  to  state  so  at  once.  I  have  no  doubl 
this  letter  has  beenaltered,  and  there  are  two  letters  whichappear 
to  be  fabrications. 

Some  discussion  took  place  as  to  the  proper  interpretation  of  the 
words  which  appear  in  the  letter — "  Please  send  me  all  the  OKTOS 
information  you  can,"  one  suggestion  being  that  "  all  the  OBTON' 
ought  to  be  read  "  all  the  other." 

The  LOUD  CHIEF  JUSTICE  (to  Dr.  KKXKAI.Y)  :  It  seems  to  have 
been  altered,  though  there  is  a  doubt  as  to  the  particular  words, 
It  is  enough  for  your  purpose  to  know  that  it  has  been  altered. 

Dr.  KK.NKU.Y:  Of  course,  the  fabricated  letters  will  not  be 
withdrawn  from  the  attention  of  the  Jury. 

Mr.  HAWKINS  :  Certainly  not  for  the  purpose  of  evidence. 

'iing  resinned.        The   Claimant:  Now  I   know   who  you 

mean. — The  Solicitor-General :  Didn't  you  know  her  before  ?   No 

— Did  you  send  CABTKK  to  her   bouse:'     Yes  on  one   occasion 

What  did  vou  send  him  there  for?     I  sent  him  with  a  letter 

for  her. — Did  you  receive  a   letter  from   her  ?     Yes,   several. — 

you  got  them  ?     I  believe  my  Attorney  has  them.  —  The 

Solicitor-General  then  read  the  following  letter  ;— 


Monday  Afternoon. 

-A  person  has  just  called  upon  me,  and  wi-hes  iur  me  to 
accompany  him  tn  your  house  at  Croydon.     N  OH  wish  me 

by   a  man    who  said  he   was  your 
nor  can  1  accede  to  your 

•  .1  come  to  your  house.     I   cannot  do  BO    i  Any 

iirthu  v  tuke  in  the   math  i 

uture. — 'ioiirs,  .  MiurlGH. 

;iiu:uit  :    There  certainly  was  im  I  will 

Min  oath  that  no  mii-h 

iVhathavc  ynudinie  with  the  letters  that  you  did  ;  '.Veil, 

handed  them  to  my  Attorney  at  tin  t  .  1  will  read  you 

another  letter  that  you  wrote  : — 

MADAM, — Your  letter  has  been  upon 

y.      I  have   st-nt  my  servant  with  this  n.,- 
•rder  that  it  may  reach  you  more  secure.      11' 
nothing  of  the  business  he  is  on.     If  you  can  come   to  Wi  i 
Villas,  Wellcsley-road,  Croydon,  to-day,  at  three  or  four  o'> 
n  the  afternoon,  I  could  see  you.      1  give  you  the  word  of  a 
;entleman  that  neither  you  nor  your  husband  shall  suiter  from 
his  interview. — Yours,  &c.,  11.  C.  Ti 

Here  is  the  correspondence.      Did  you  not  know  that  Mrs. 
Til  n  NDREron  was  the  wife  of   a  clerk  of  Mr.  1  v.hen 

,he  correspondence  took  place  ?     I  should  think  that  I  did. — 
3ave  you  got  these  letters  ?    No. — In  whose  possession  are  t 
[  gave  them,  I  believe,  to  Mr.  HOI.MKS. — Had  you  told 
servant  nothing  as  to  the  business  on  which  he  was  going  when 

took  the  letter  to  Mrs.  PITTKNDBEICH  ?     No. — Did  she  come 
in  the  afternoon  as  arranged  ?     Yes. — Did  you  not  ask  her  for  a 
paper  that  CHARLES  ORTON  had  left  with  her  ?     No. — Did  you 
say  it  would  be  well  for  her  to  give  it  up,  for  that  it  v 
j-ou  or  her  much  trouble?     No. — Did  she  not  say,  "  Then  you 
seem  to  know  all  about  the  man  who  left  the  paper  with  me," 
ind  did  you  not  reply,  "  Oh,  he's  nobody  "  ?     No,  I  did  not. — 
L)id  you  travel  in  the  same  train,  though  not  in  the  same  carriage, 
with  her  to  town  ?     Certainly  not. — J  >id  she  not  ask  you  i 
should  give  lessons  to  your  wife,  and  instruct  IP 
my  wife!  certainly  not. — Did  you  receive  a  letter  from  he 
or" three  days  after  the  lirst  interview?     Yes,  I  think  so.- — The 
Solicitor-General  then  read  the  following  letter : — 

South  Hackney,  June  11. 

SIR, — I  believe  I  would  not  be  performing  an  honourabl. 
if  I  gave  you  the  written  statement  of  CHARLES  ORTON.     I 
would  have  me  believe  it  to  be  good  for  nothing,  why  are  you  so 
anxious  to  obtain  it  ?     Also  if  there  was  no  conversation  beUvt  en 
you  and  OKTON,  how  have  you  learnt  he  came  to  my  house  ?     1 
have  not  made  up  my  mind  if  I  can  come  to  Croydon  to  in 
your  wife,  as  some  "difficulties  may  arise,  and  I  often  think  it 
would  be  best  to  decline  your  promise  altogether.      At  the  same 
time,  I  am  anxious  to  earn  money  in  an  upright  manner. — ( ibeili- 
ently,  yours,  8.  PITTENDHEIGII. 

What  was  the  promise ?      Well,  I  rmist  explain  it.      She  came 
to  me  and  said  that  one  BROMHEAD  had  left  a  statement  with 
Messrs.  DOBINSON  and    GEARE   witli  regard  to  my  wife.      She 
offered  to  get  it  for  me,  and  asked  me  what  I  would  give  h 
for  it. — -Was  Mr.    HOLMKS    cognizant    of    Mrs.  Pinr:Ni> 
coming  to  your  house  ?      Yes,   1  think  so. — Did  you  know  \vh.> 
>he  was  ?     Was  he  aware  that  she  was  the  wife  of  the  clerk  to 
Mr.  DoiiiNsON  ?     Yes,  I  believe  so. — Do  you  mean  \ 
Mr.  HOLMES  knew  you  were  offering  the  wii'e  of  Mr.  1 
clerk  money  ?      Yes,  for  the  purpose  of  getting  that  part 
information.      What  was  the  matter  about  which  she  was  to  n  ly 
upon  the  strictest  secrecy  ?     BROMHEAD'S.  statement,  undoub- 
What  promise  had  she  made  up  to  that  time  ':     Only  to  get 
copy  of  BKOMHEAD'S  statement,  which  I  obtained  from  iier  b\- 
giving  her  £5.      I  think  that  was  the  last  I  had  to  do  with  her. 
— Here  is  another  letter.     Is  it  in  your  writing  ?    Yes,  I  think 
that  is   my    signature. — The    Solicitor- General    then    read  the 
following  letter : — 

Swan  Hotel.  July  7,  '67, 

MADAM, — I  have  not  received  a  letter  from  you,  but  1  vill 
send  you  some  money  by  post  if  you  will  send  me  ORTON  infor- 
mation and  all  my  letters,  or,  if  you  come  to  Croydon,  I  will  pay 
you  £200,  as  I  don't  wish  my  affairs  to  be  known  to  any  one  bift 
myself.  Please  bring  all  my  letters  to  me.  I  will  do  more  for  you 
than  this. — Yours  truly, 

R.  C.  TtCHBOBHE. 

Did  you  get  an  answer  to  this  letter  ?     I  find  it  is  not  in  my 
handwriting.     I  am  positive  it  is  not. — Then  why  did 
bore  your  signature  ?    Because  you  put  it   before  me  in  such   a 
manner.     There  is  a  resemblance  to  my  signature,  and  of  course 
I  said  so  ;  but  I  was  surprised  when  I  heard  vou  read  it.     I  know 
that  I  never  wrote  such  a  letter  as  that,     the  very  words  show 
that  it  is  not  my  letter.     I  never  offered  her  £200,  for  the  i 
that  I  had  not  got  it  at  the  time.— The  letter  was  handed  to  the 
Jury,  and  the  Claimant  also  asked  to  be  allowed  to  inspect  it 
minutely.     The  Solicitor-General  :  Now  here  is  the  answer  : — 

July  10,  '(57. 

SIR, — I  received  your  letter  of  the  7th  July,  and  b'eg  to  reply 
to  it.     After  having  given  your  subject  the  consideration  i: 
portance  requires,  the  offer  of  money  or  assistance  is  not  sufficient 
inducement  to  part  with  the  ORTON  information,   as  you  term  it, 
and  your  own  correspondence  succeeding  it.  The  only  indue  i 
I  could  have  to  give  them  up  would  be  an   honest  desire  to   see 
justice  triumph.  My  retaining  all  the  documents  may  or  may  not 
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further  the  truth.  As  I  have  not  determined  what  my  future 
course  of  action  will  be  in  this  matter,  still  I  feel  this,  that  were  I 
to  part  with  them,  I  should  gratify  a  dishonest  desire  on  your 
part,  while  it  would  be  the  extreme  want  of  honesty  on  mine, 
and  might  produce  sad  results,  and  have  a  deplorable  effect. 
You  must  not  suppose  that  because  you  have  succeeded  in  hushing 
up  CIIABLES  OKTON'S  affair  you  can  obliterate  this. — Obediently 
yours, 

S.    PlTTENBREIGH. 

Do  you  mean  to  say  that  Mrs.  PITTENDREIGH  did  not  send  you 
that  letter,  as  an  answer  ?  I  mean  to  say  that  she  never  wrote 
me  such  a  letter — a  poor,  miserable,  crawling  little  creature  that 
came  crawling  round  my  house  ;  she  write  such  a  letter,  indeed  ! 
"Why,  she  would  have  sold  her  own  father  and  mother  for  a  £10 
note. — Then,  you  mean  to  say  that  you  never  wrote  that  letter  of 
the  7th  July  ?  I  will  swear  that  I  did  not,  and  there  is  no  mis- 
take about  it. — Then  you  say  that  three  of  the  letters  are  not  in 
your  handwriting,  "i  ou  had  better  look  at  them.  (Three  letters 
were  handed  to  the  Claimant).  Will  you  swear  they  were  not 
written  by  you  ?  I  will  swear,  distinctly  and  positively,  that 
this  one  (dated  July  7th)  was  not  written  by  me,  and,  to  the 
best  of  my  belief,  the  others  were  not. — The  Chief  Justice. — Let 
the  whole  of  the  letters  be  put  into  the  Claimant's  hands. — The 
Solicitor-General:  What  do  you  say  to  this  one — "Toucan  rely 
on  the  strictest  secrecy,"  and  so  on.  Is  that  yours  ?  Witness  : 
Yes,  that  is  mine. — You  have  sworn  that  you  did  not  write  the 
letter  of  the  7th  July.  Did  you  sign  it  ? — No,  it  has  not  my 
signature.  It  was  the  signature  that  first  caught  my  attention. 
Do  you  mean  to  swear  that  nobody  else  wrote  it  by  your  direction 
or  authority  ?  Yes,  that  I  do.  No  one  wrote  it  by  my  authority 
or  knowledge. — Do  you  mean  to  say  that  you  got  no  such  answer 


as  that  on  the  10th  July  ?  I  do. — Let  me  remindyouthat  already, 
during  your  cross-examination,  you  have  denied  letters  that  you 
wrote  ?  Have  I  ?— Yes,  at  Alresford.  Oh,  that  was  with  my 
knowledge.  I  knew  at  the  time  that  I  was  doing  so  wrongly. — 
Well,  I  have  reminded  you  of  it,  and  now  I  ask  you  again  whether 
you  mean  to  deny  that  those  letters  were  written  by  your  autho- 
rity or  direction  ?  Upon  my  solemn  oath  to  GOB  that  letter  wasnever 
written  with  my  knowledge  or  direction. — You  mean  that  ono 
particular  letter  ?  Yes  I  believe  the  others  are  similar.  There  is 
one  thing  I  have  noticed.  You  will  find  that  the  dash  of  the 
"  D"  has  been  attempted  twice,  and  that'sa  thing  I  never  did  inmy 
life. — The  Solicitor-general:  Ifindhere  are  four  letters  altogether. 
—Mr.  Serjeant  BALLANTINE  :  The  letter  which  the  Claimant  admits  to 
be  his  I  find  is  written  on  black-edged  paper :  the  others  are  not,  and 
no  envelopes  are  produced. — The  Chief  Justice  :  Do  you  mean  to 
say  that  no  portion  of  these  letters  is  in  your  handwriting  ?  Yes, 
my  lord.  Besides,  I  have  a  private  mark  on  my  letters 
which  is  not  on  them,  and  which  I  do  not  wish  to  be  made  public 
at  present. 

The  reading  of  the  evidence  was  proceeded  with  to  the  end  of 
the  cross-examination.  The  questions  which  were  put  by  the  Jury 
were  also  read  over.  The  evidence  adduced  in  the  re-examination 
by  Mr.  Serjeant  BALLANTINE  was  next  read  to  the  point  where 
matters  relating  to  Stonylrarst  were  reconsidered  ;  when  (it  being 
then  nearly  half-past  four)  the  reading  was  suspended. 

The  LOKB  CHIEF  JUSTICE  :  We  shall  he  able  to  finish  the  reading 
of  the  evidence  by  mid-day  to-morrow,  and  then,  I  suppose,  Mr. 
HAWKINS,  you  will  be  able  to  go  on  with  the  evidence. 

Mr.  HAWKINS  :  Certainly,  my  lord. 

The  Court  then  adjourned. 


TWENTY-FIRST  DAY.— 

Mr.  COCKBURN  :  (p.  1809)  "I  believe,  my  lord  (read  down  to, 
"  he  was  nearly  20  at  the  time."— p.  1813.) 

The  LORD  CHIEF  JUSTICE  :  Serjeant  BALLANTINE  was  in  error, 
too.  Born  in  January,  1829,  he  was  in  his  21st  year  at  the  date 
of  this  examination. 

Mr.  COCKBURN  :  "  I  was  only  nineteen  then."  (Read  down  to 
"arithmetic.") 

The  LORD  CHIEF  JUSTICE  :  Then  the  whole  of  the  paper  need 
not  be  read.  He  passed  in  history,  geography,  English,  French, 
and  fortifications,  and  failed  in  arithmetic.  The  blanks  are  the 
subjects,  I  take  it,  in  which  he  was  not  examined,  and  he  would 
have  the  option  of  Latin  or  a  modern  language. 

Mr.  COCKBURN  :  (p.  1815)  "The  Lord  Chief  Justice:  Are  the 
history  and  geography  papers  there?"  (Read  down  to,  "  19th 
June.  1849.") 

Dr.  KKXEALY  :  Is  it  the  original  of  that  examination  paper  in 
arithmetic  which  is  now  before  the  Jury  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  the  original.  This  last  letter 
is  to  Lord  FITZROY  SOMERSET. 

Mr.  COCKBURN:  "Then  the  other  is."  (Read  down  to  "The 
entry  into  the  army  you  will  find  in  1872,  my  lord.") 

The  LORD  CHIEF   JUSTICE:  I  will  first  ask   whether,  in   any 
subsequent  stage  of  the  case,  the  examination  papers  were  ever 
ht  forward  ?    The  Lord  Chief  Justice  suggested  that  they 
should  be,  and  I  dare  say  the  answer  which  Serjeant  BALLANTINK, 
gave  was  the  correct  "one — namely,  that  the  papers   of  the  indi- 
vidual under  examination  are  only  retained  in  case  of  failure ;  but 
we  might  see,  as  calculated  to  throw  light  on  what  was  the  state 
of  knowledge  of  the  individual  in  the  other  subjects  in  which  he 
xamined,  the  questions   that  were   put.     If  you  know   the 
ts  in  which  a  man  has  been  examined  and   the  questions 
which  have  been  put  to  him,  you  can  judge  by  the  character  of 
uestions  which  he  has  answered  to  the  satisfaction  of  the 
examiner,  more  or  less  of  his  knowledge  of  the  particular  sub- 
in  which  he  has  been  examined ;  and,  therefore,  if  those  had 
forthcoming  in  the  course  of  the  proceedings,  though  not 
at  this  particular  stage,  they  ought  to  be  produced. 

Mr.  HAWKINS:  I  do  not  think  they  were  produced  in  the 
course  of  the  examination,  as  far  as  my  recollection  goes. 

Dr.  KENEALY  :  Nevertheless,  now  if  they  can  be  produced,  I 
think  what  your  lordship   says,  if  I  may  be  allowed  to  say  so, 
-••lit  to  be  done. 

The  LORD  CHIEF  JUSTICE  :  I  think  so. 

Mr.  HAWKINS  :  I  was  going  to  mention  to  your  lordship  that 
inquiry  has  been  made,  and  I  am  informed  that  even  the  questions 
have  been  destroyed  at  the  Horse  Guards. 

The  LORD  CHIEF  JUSTICE  :  Well,  it  is  so  long  ago. 
Mr.  HAWKINS  :  Quite  so. 

The  JURY  :  And  the  original  letter  to  Lord  FITZROY  SOMERSET. 
The  LORD  CHIEF  JUSTICE:  That  I  think  will  be  produced.     It 
was  r  reduced  on  the  Trial,  I  suppose  ? 

Mr.  HAWKINS:  No,  it  was  not,  because  the  Trial  was  hardly 
commenced. 

The  LORD  CHIEF  JUSTICE  :  But  I  mean  it  is  amongst  the  printed 
documents ? 

Mr.  HAWKINS:  It  is. 

The  LORD  CHIEF  JUSTICE  :  And  was  therefore  printed  from  the 
original. 

Mr.  HAWKINS  :  Printed  from  the  original. 
The  LORD  CHIEF  JUSTICE  :  And  therefore  you  must  have  it. 
Mr.  HAWKINS  :  Certainly. 
Mr.  SHORT  :  Mr.  DAVIS  says  no,  my  lord. 


TUESDAY  MAY  20,  1873. 

Mr.  HAWKINS  :  It  is  in  one  of  the  original  letters.  I  know  in 
one  of  the  original  letters  Lord  FITZROY  SOMERSET'S  name  is 
mentioned  by  ROGEK  TICHBOBNE. 

The  LORD  CHIEF  JUSTICE  :  Among  the  letters  of  which  copies 
have  been  furnished  to  us,  there  is  a  letter,  I  know. 

Mr.  HAWKINS  :  Mr.  BOWKER  tells  me,  my  lord,  the  original 
letter  will  be  produced. 

Mr.  COCKBTTBN:  (p.  1816)  "  I  believe  it  was  in  the  Octr.,  as 
far  as  you  recollect,  of  1849,  that  you  entered  the  6th  Dragoon 
Guards?"  (Read  down  to,  "The  Solicitor-General:  Wait  a 
moment."— p.  1823.) 

Mr.  Justice  MELLOR:  Then  the  discussion  goes  to  the  middle 
of  the  next  page. 

Mr.  COCKBUHN:  (p.  1824)  "Were  there  communications 
between  you  and  Mr.  HOPKINS  ?  "  (Read  down  to,  "  Is  that  an 
exhibit  also  ?— Yes."— p.  1827.) 

The  LORD  CHIEF  JUSTICE  :  This  has  no  date  on  it,  but  the 
superscription  is  "  Cheveux  demon  tres  cher  ROGER— puisse  DIETT 
le  benir."  The  other  has  the  date  of  1852 — the  one  that  was 
handed  up  first. 

Mr.  COCKBITRN  :  "  The  Jury  had  better  see  this  now."  (Read 
down  to,  "This  is  the  second  time  you  have  seen  any  of  them  ? — 
Yes."— p.  1828.) 

Mr.  Justice  LUSH  :  The  rest  of  the  day's  proceedings  is  about 
the  adjournment. 

The  JURY  :  The  numbers  on  these  packets  of  hair  are  not  the 
same  as  in  the  book. 

The  LORD  CHIEF  JUSTICE  :  It  must.be  a  mistake  in  the  book,  I 
should  think.  There  is  no  doubt  about  the  endorsements ;  they 
are  in  the  mother's  handwriting. 

Mr.  HAWKINS  :  Mr.  Serjeant  BALLANTINE,  I  think,  mentions 
2831 ;  but  the  Chief  Justice,  looking  at  it,  seems  to  correct  it. 

Mr.  Justice  MELLOB  :  I  think  you  may  go  now  to  the  bottom 
of  page  1834. 

Mr.  COCKBURN  :  (p.  1834)  "  Now,  Sir  ROGER,  take  those  into 
your  hand."  (Read  down  to,  "I  shall  point  out  in  another 
letter  the  same  spelling."— p.  1839.) 

The  LORD  CHIEF  JUSTICE  :  I  may  mention  with  regard  to  the 
word  "lasso,"!  took  the  trouble  the  other  day  to  look  at  a 
Spanish  dictionary,  and  I  rather  think  it  is  spelt  with  a  single  "  s," 
and  with  a  "  z  ;  "  I  think  the  latter  is  the  more  proper  form  of  it. 

Mr.  COCKBURN  :  (p.  1839)  "  Now,  I  must  take  you  to  Melipilla." 
(Read  down  to,  "  The  Lord  Chief  Justice:  That  concludes  your 
re- examination. — p.  1848.) 

Dr.  KENEALY  :  There  was  a  document  then  read,  my  lord,  and 
Mr.  Serjeant  BALLANTINE  said  he  had  some  questions  to  put  on 
it.  Imusthavesome  of  the  paragraphs  read;  I  will  not  trouble  for  all. 

Mr.  Justice  LUSH  :  What  page  is  the  document  ? 

Dr.  KENEALY  :  1850. 

Mr.  Justice  MELLOR  :  I  suppose  this  is  put  in  as  part  of  the 
proceedings? 

Mr.  Serjeant  PARRY  :  Yes. 

Mr.  Justice  MELLOR  :  It  is  not  part  of  the  re-examination. 

Mr.  HAWKINS  :  No. 

Dr.  KENEALY  :  But  the  re-examination  is  not  concluded,  be- 
cause Mr.  Serjeant  BAILANTINE  says,  "  My  Lord,  there  was  an 
answer  in  the  suit  of  TICHBOHNE  v.  CASTRO,  which  was  to  be 
read,  and  this  will  be  a  good  opportunity  to  read  it;  and  then 
some  questions  were  afterwards  put  by  the  learned  Serjeant ;  so 
that  the  Lord  Chief  Justice  was  rather  premature  in  saying  it 
concluded  the  re-examination.  The  examination  was  not  con- 
cluded, and  I  shall  ask  to  have  this  read. 
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>t  luve  that  road  now  ;  it  is  no 

lamination  had  not  been  concluded. 

iiutiueMi  ia  »ne  sense.  "Thut  \\ill 

i^wcr   in  'J 
•,vill  bo  a  good  oppor- 

\Yhich   was  to   be  read  explanatory  of  the 

LOB:    I   think  not,  unlesi  you  can  show  me 
tome  question  asked  upon  it. 

At   this   moment   I  cannot   show   any 
\nluponi'  aination  was  not  con- 

;id  to  the  Jury. 

Mr.  ii:   I  read  thr  u-h  it  to  see  whether  that  answer 

:  part  of  tin-  re-examin;ition,  and  I  e.mnot  see  that  it  does. 
It  is  un  nuli'i  i  ii  c  nt. 

Mr.  .lu«t:  :   It  will  bo  read  at  the  proper  time  in  the 

.i  there  is  no  reason  why  it  should  be  at  this  t^me. 
.Mr.  I  My  Lord,  it  forms  no  part  of  the  examination 

oft!i  :!it. 

Mr.  whatever. 

Mr.  HAUKINS;  On-  might  say  that  even-thing  read  at  the 
trial  at  Nisi  Prius  was  to  come  in  as  part  of  the  evidence. 

Mr.  H  :   It  you  s,ay  it  must  be  read,  Dr.  KENT  \I.Y, 

you  must  mid  the  whole  on  both  sides. 

Dr.  KrxKAi.v:  This  document  may  explain  questions  and  an- 

which  go  before,  and  in  that  eense  it  is  material,  because, 

your  I  ieant    B.U.I,  \\nxi:  expressly    said  it 

which  was  to  be  read.     That  would  be  ia  the 

case  of  the  Plaintiff. 

Mr.  .lustier  I,i  SH  :  A  great  many  documents  are  put  in,  in  the 

.  idence.  in  that  way. 

1'r.  KIMU.V;  Yes,  which  are  to  be  taken  as  something  to  be 
done  in  thr  past,  that  is,  something  to  be  done  in  the  course  of 
the  examination  of  the  Plaintiff,  but  which,  for  some  reason  or 
1  over.  Therefore  I  say  the  Plaintiff's  examina- 
tion and  cross-examination  cannot  be  rightly  understood  without 
portions  of  the  document  being  now  read  to  the  Jury. 

Mr.  .lusti  :  I  am  entirely  of   a  different  opinion.     It 

dots  not  appear  to  me  that  it  is  any  part  of  the  re-examination 
properly  MI  called.  It  was  merely  read  because  it  was  a  conve- 
ni(  nt  opportunity  of  reading  it. 

Dr.  Kr.xi:.u.Y  :  My  learned  friend  said,  "  It  is  to  be  considered 
as  in."     He  said  he  would  put  every  document  before  them. 
Mr.  JuM  a  :  Yes,  and  so  every  document  will  be  in. 

Dr.  KF.XE.M.Y:  No  ;  my  learned  friend"  has  distinatly  said  it 
will  not  be. 

Mr.   Justice  MELLOR  :  I  snppose  it  will  be  as  part  of  your 

Dr.  KKXEALT  :  My  learned  friend  may  contend  I  have  no  right, 
and  on  what  he  imagines  his  right,  and  therefore 
I  mu&t  stand  on  what  I  understand  to  be  mine.     I  say  this  is  a 
document  evidently  intended  to  be  used  to  explain  the  examina- 
tion and  cross-examination  cf  the  Defendant. 

The  Lou;  STICK:  Is  he  asked  any  question  on  it? 

Dr.  KIMU.V:  No,  he  is  not,  but  Mr.   Serjeant  BALLAMIM: 

•his:   "My  lord,  there  was  an  answer  in  the  suit  of   TICH- 

i:  v.  CASTRO  which  was  to  be  read."    That  clearly  implies 

that  it  was  to  be  read  in  the  course  of  the  cross-examination  of 

the  Plaintiff. 

The  I,"i;i>  CHIEF  JUSTICE  :  How  can  that  be  ?  It  ispartof  the 
Plaintiffs  then  case.  It  is  put  in  as  part  of  the  evidence.  It  was 
not  put  in  by  the  then  Solicitor-General  in  cross-examination  to 
found  questions  upon  it.  If  so,  you  would  have  undoubtedly  a 
right  of  saying  it  must  be  put  in  ;  but  it  is  not  until  the  exami- 
nation-in-chief,  the  cross-examination,  and  the  re-examination, 
are  concluded  and  exhausted,  that  Mr.  Serjeant  BALLAXHXE  puts 
it  in  as  part  of  his  case. 

Dr.  KENEALY  :  Your  lordship  will  find  that  there  were  ques- 
tions asked  afterwards  of  the  witnesses,  and  therefore,  properly 
speaking,  it  cannot  be  said  that  ti.e  examination  was  concluded  ; 
because  your  lordships  will  find  questions  at  page  1861.  There- 
fore until  the  examination  is  finally  concluded,  I  should  respect- 
fully submit  to  your  lordships  that  everything  that  took  place  in 
the  witness's  presence,  which  is  explanatory,  is  evidence,  and 
ought  to  be  admitti  d. 

.Mr.  Justice  Lisa:  At  page  Isfil  Mr.  Serjeant  BALLANTIXE 
asktd  about  the  bonds:  it  has  nothing  to  do  wii'h  this. 

Dr.  KEXEALT  :  I  do  not  c.ire  whether  it  referred  to  this  or  not 
as  long  as  the  examination  was  not  concluded. 

The  LOUD  CHIEF  JUSTH  i:  :  I  do  not  q  ihat. 

Dr.  KEXEALY  :  How  cau  I  tell  what  effect  on  the  minds  of  the 
Jui  y  thc.-c  questions  ab  .ut  the  bonds  might  have,  unless  thtse 
portions — I  do  not  want  the  whole — are  n 

The  LOKD  CIIIM-  JUSTICE:  Has  any  portion  of  this  answer 
anything  to  do  with  the  bonds  ? 

Dr.  KIMU.Y:  I  cannot  tell  whether  it  has  or  not. 

The.  1.111:11  CHIEF  JUSTICE  :  That  may  make  all  the  difference 

Mr.  Ju»tii  the   bonds   were   granted-' to  the 

under   the   id,  u  that   he  was   the   undoubted  I-JOOKK 

••re   anything   which   would    appear  in  that  answer   whicl 

would  go  to  the  extent  of  persuading  people 


The  I  i  me  there  is  anything  in 

' 

ly  int.-r  t 
10  did  -  :  the  examination,  then  that  might 

hip  knows   that   a  great  deal 

mode   in 
vhidi  1  .  i.nntill'    T.: 

Mlained  how  it  was 

If  you  but  it  does  not 

In  truth"  Mr. 

re  he  nut  in  any 

id  of  which    he  puts  this   in,   and  then  it   ocen 
him  there  an  he  would  like  t  >  ask  about  the  bond 

hi  n  that  does  not  ma^  ver  a  part 

Dr.  K  I    believe  it  was   in  this  way.     There    was  a 

greatdeal  about  raising  money,  and  t!  .  ;nt  is  diiven  to 

xplain  how  it  was. 

•mi.  CHIKI-  JUSTICE  :  Not  in  this  answer. 
Dr.  KENTAI.Y  :  Surely  the  Jurv  ought  to  know  all. 
The  LOB  D  Cnu:r  JUSTICE:    The  Chief   .1  b  to  him: 

that  conclude  your  cross-examination?     Yes,  my  1 
and  then  he  puts  in  this  answer. 

Mr.  Justice  MELLOR  :  "My  lord,  there  was  an  answer  in  the 
luit  of  TICHBORNE  r.  CASTRO  which  was  to  be  read,  and  thi 
le  a  good  opportunity  to  read  it." 

Dr.  KEXEALY  :  "  there  may  be  one  question."     This  clearly 
hows  if. 

Mr.  Justice  MELLOR  :    "  There  may  be  one  question  which  has 
not  a  very  important  bearing  ;    if  your  lordship  will  allow 
ut  it  by-and-by,  and  in  the  meanwhile  this  may  be  read."     It 
vas  only  because  it  was  a  convenient  opportunity! 

Dr.  KF.XEALY  :  Surely  it  shows  that  he  had  not  concluded  the 
re- examination. 

Mr.  .i  i.Lou:    Oh  dear  no;    it  is  no  part  of   the  re- 

it  ion. 

Dr.   KKXEALY  :     In  p.   1859   he  makes  distinct  referen 
moneys. 

Mr.  Justice  Lusn  :  At  p.  1G94,  it  at  present  strikes  me,  a 
ion  was  asked  about  this  answer. 

Dr.    KIM.WY:  I     am  very    much  obliged  to   your   1<>; 
referring  me  to  it ;  for  this  is  really  a  kind  of  a  tin  n 
run  into  one. 

The  LORD  CHIEF  .It >nr  i: :  It  produces  great  difficulty,  but  we 
must  deal  patiently  with  it. 

Dr.  KEXEALY  :  Yes,  there  were  questions  put  about  it.     "  The 
Solicitor-General:    What  do  you  mean  by   this?"       It    : 
tinctly  referred  to.      "In  the  affidavit  of    9th  June, 
answer  of  the  Defendant  in  the  suit  of  Ticnim, 


The  LORD  CHIEF  JUSTICE:  You  are  leading  from  Kilil. 

Dr.  KEXEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE:  My  brother   LUSH  has  just  re' 
:o  that. 

Dr.  KEXEALY  :  Yes,  I  am  much  obliged  to  his  lordship, 
jecause  I  do  not  profess  to  be  half  master  of  the  < 

Mr.  Justice  LUSH  :  The  answer  is  sworn  on  the  oth  June,   and 
the  question  seems  to  be   about  an  affidavit  sworn  on   the 
June. 

Dr.  KEXEALT:  That  must  be   some  mistake,  K  n  the 

same  paragraph.     I  am  told,  my  lord,  that  • 
filing.     It  was  sworn  at  Alresford  on  the  5th.  and  tiled  in  I.  • 
on  the  9th.     This  part  of  it  was  read  like  a  part  of  a  conversation. 
I  am  entitled  to  have  the  rest. 

Mr.  Justice  LUSH  :  Have  we  the  affidavit  of  the  9th  June  ? 

Mr.  HAWKINS  :  It  has  been  put  in,  I  think,  my  lord. 

Mr.  DAVIS  :  No. 

Dr.  KEXEALY  :  The  Lord  Chief  Justice  says :  "  That  answer,  I 
think,  has  not  been  put  in.  The  Solicitor- General:  No,  my 
lord.  The  Lord  Chief  Justice  :  Then  do  you  put  that  in." 

The  LORD  CHIEF  JUSTICE  :  If  lie   had 'said  Y.  would 

have  been  an   end  of  it ;    but   he   eays  it  has  not,  and 
will  ask  him  if  he  signed  it,  and  I  will  ask  him   a  question  upon 
it   (handing   it  to  the   witness)    Is  that   your  signature: 
Now   what   do   you   mean   by  this?"     And   then   he   read*   the 
wholeof  the  18th  paragraph,  and  then  says  to  the  witness:   "Is 
that  true?"     The   witness  says  :   "I    do  not  see   anything   false 
about  it."     "Then  is   this  true?" — and  he  ren  'hing, 

and  he  answers,   "I  believe  it  to  be  so.     I  believe   evt  i 
knows   that   I     am.     You     believe? — Yes,    I   do.     You    I 
everyone  knows?     Yes.     That    you    are   the  person,    ard   y.  u 
meant  to  say —did  you.  to  the  Chancellor,  or  the  Vice- Chan 
on  the  Oth  of    June,    Isiis     io   convey  to   his   mind   by   t1 

•n  '  they  hud    fully   identit'nd  you  as  the  .  .'  that 

they  wen;  opposing  you  in  eviry  possible  way  they  could? — The 

it    was    drawn    up    by   the    attorney,    but  1    certain! 
nothing  but  what  is  j.crfec'ly  true  in  it."     He  seems  all   along 
to  be  referring  to  an  affidavit,  not  an  answer. 

Dr.    KEXEALT:     The    Solicitor-General    himself    calls    it  an 
answer. 

The  LORD  CHIEF  JUSTICE  :  They  mean  the  same  thing. 
Mr.  .lustier  l.rsn  :   There  is  no  affidavit  of  the  9th  June. 
The  LORD  CHIEF  JUSTICE  :    The  answer  being  sworn,  there  is 
no  affidavit  verifying  it. 

Mr.  UA WEISS:  No,  it  is  the  same  thing. 
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Dr.  KENEAIY  :  I  say  it  is  in  the  nature  of  the  conversation 
He  has  asked  him  about  one  part  of  the  conversation,  and  w 
ought  to  have  the  whole. 

Mr.  Justice  MELLOR  :  That  is  an  objection  which  ought  to  hav 
been  taken  at  the  time,  and  not  to  be  taken  now. 

Dr.  KENEALY  :  A  great  many  ought  to  have  been  taken  at  th 
trial.  If  I  am  to  be  precluded  by  them,  I  do  not  know  where 
shall  be,  as  I  said  before. 

Mr.  Justice  MELLOR:  We  are  considering  what  is  the  ex 
amination  cross-examination,  and  re-examination  before  tt 
Jury,  and  nothing  else.  Whatever  may  be  evidence  alhmcle,  i 
evidence  still.  What  is  not  evidence,  and  could  only  be  met  a 
that  time  by  an  objection  being  taken,  which  was  not,  we  can 
not  cure  now. 

Dr.  KENEALY  :  I  do  not  want  your  lordship  to  cure  it ;  hut 
tay  that  is  part  of  the  question  asked  by  Counsel  and  answerec 
and  we  are  entitled  to  have  it  before  the  Jury.     That  is  one  o 
the  most  plain  and  elementary  things  in  law,  and  therefore 
hope  vour  lordship  will  not  shut  this  out. 

The  LORD  CHIEF  J  USTICE  :  It  is  not  a  question  of  shutting  oul 
but  whether  we  wLl  admit  it.  I  understand  that  you  object,  Mr 
HAWKINS  ? 

Mr.  HAWKINS  :  I  leave  myself  entirely  in  the  hands  of  th 
Court ;  but  it  seems  to  me  it  would  be  taking  up  a  great  deal  o 
time  to  read  the  document. 

Dr.  KENEALY  :  I  do  not  want  it  all— only  certain  parts. 
Mr.  Justice  MELLOK  :  The  paragraph  which   the  solicitor  rea 
has  been  read. 

Dr.  KENEALY  :  I  do  not  want  that  again.  Of  course,  I  onlj 
want  paragraphs  explanatory  of  it. 

Mr.  HAWKINS  :  My  object  is  in  the  interest  of  public  time. 
Dr.  KENEALY  :  Oh !  public  time  ! 

Mr.  Justice  MELLOR:  Well,  I  think  public  time  is  of  som 
importance. 

l)r.  KENEALY  :  Yes,  it  is  of  some  importance,  but  half-an-hou 
in  this  Case  can  make  but  little  difference. 

The  LORD  CHIEF  JUSTICE  :  If  you  make  resistance,  we  nms 
decide  it  on  legal  principle  ;  but  if  you  do  not,  but  simply  desir 
that  it  may  not  be  read,  in  order  that  time  may  not  be  occupied  in 
reading  it",  and  Dr.  KENKALY  says  he  does  not  want  it  read  now 
but  wants  to  have  a  right  of  referring  to  it  hereafter,  why  there  i 
no  reason  for  prolonging  the  discussion. 

Mr.  HAWKINS  :  The  only  reason  tor  my  not  objecting  is,  that  i 
I  did  it  might  be  said  that  I  was  desirous  of  keeping  out  some 
thing  your   lordship  thinks  it   fair  should  be   put    in ;    but 
cannot  ask  the  Jury  to  listen  to  a  document  which  in  my  case  ough 
not  to  be  read  as  part  of  the  re-examination,  and  it  is  in  that  view 
I  object. 

The  LORD  CHIEF  JUSTICE:  Although  I  think  myself  it  is  no 
part  of  the  examination,  yet  I  must  say  I  think  it  wou  Id  be  a  con 
cession  that  you  might  very  well  make. 

Dr.  KENEALY  :  Then  I  may  read  it,  my  lord  ? 
The  LORD  CHU  :  You  do  not  want  it  all  read  ? 

I)r.  KENEALY  :  Xo,  that  being  understood,  that  will  do. 
Mr.  HAWKINS  :   Ihere  is  one  document  alto  should  be  read,  am 
I  called  attention   to  it   at  the  time.     It  is   a  paragraph  in    th' 
answerof  Lady  TrcnnonsK  in  the  suit  of  TicnnoitNE  r.  TICHBOKJIE 
Your  lordship  will  tiud  it  in  trw  Oth  rhy  of  this  trial,  page    M(io 
the   proceedings.     There  was  an  affidavit  of  the   Defendant,  an( 
with  reference  to  the  interview  witli  GUILFOYLE  in  what  professes 
to  answer  piragraph  (Ha  in  L:idy  TICIIHORNE'S  answer  to  the  Itil 
in  Chancery,  and  at  the  time  I  mentioned  it    your  lordship   saic 
it  was  quite  clear  that  ought  to  be  read.     I  do   not    wish   tha 
either  to    be   road    now,    only  to    be   considered     as    in.     Th 
paragraphic  which  the  Defendant's  answer  replied  was  paragraph 
64a. 

Mr.  Justice  Lrsn  :  The  answer  is  to  be  considered  in  ? 
Mr.  HAWKINS  :  Yes,  that  is  all. 

Dr.  KENKALY  :  We  do  not  know  where  that  is  to  be  found 
Perhaps  my  learned  friend  will  help  us. 

The  LORD  CHIEF  JUSTICE  :  Where  does  it  occur  in  the  course  o: 
the  examination  ? 

Mr.  HAWKINS  :  "  The  Associate  commenced  to  read  the  affidavit 
of  the  Defendant,"  &c.,  &c.  (Read  the  passage  from  the  notes 
down  to,  "  Mr.  Justice  MKLLOR  :  Of  course,  it  must  be  considered 
as  in.")  It  is  merely  that  the  document  may  be  considered  as  in 
and  read — that  is  all. 

The  reading  of  the  Defendant's  re-examination  by  Mr.  Serjeant 

P,AIJ,ANTINE  was  resumed  by  Master  COCKBURN  :  How  long  were 

you  at  Stonyhurst  'r     Not  quite  three  years  altogether. — Am  I  to 

take  it  that  when  you  went  there  you  were  entirely  ignorant  of 

Latin  ?     Yes. — Had  you  ever  seen  a  Greek  book  before  ?     No. — 

And  the  only  language  you  spoke  at  that  time  was  French  'i     Yes, 

and  I  only  knew  that  sufficiently  to  be  able  to  converse. — What 

was  your  first  course  of  instruction  ?     I  was  taught  English  first. 

1  got  there  I  was  not  allowed  to  communicate  with  people 

in  French. — How  did  you  contrive  to  write  a  letter — not  a  school 

-     I  don't  think  I  ever  wrote  one. — How  long  were  you 

occupied  in  learning  English  ?     Some  time ;  fully  six  or  eight 

s,  I  think. — You  were  not  allowed  during  that  time  to  speak 

the  French  language  ?     No. — The  boys  were  principally  English  ? 

Yes,  but  there  were  some  foreigners  at  the  college.— From  that 

time  did  you  associate  with  French  people  so  as  to  keep  up  your 

of  the  language  ?  Yes  ;  I  went  to  Paris  occasionally.  I 

could  f>peak  French  pretty  well  up  to  the  time  I  left  Rio  Janeiio. 


I  had  forgotten  a  good  deal  of  it  then,  but  I  think  I  knew  suffi- 
cient to  keep  up  a  conversation. — Who  attended  you  during  your 
illness  at  Stonyhurst  ?    A  priest,  who  was  a  doctor. — Have  you 
seen  the  college  since  ?    No ;  I  have  not  been  within  miles  of  it.  I 
have  not  been  nearer  than  Preston. — Have  you  seen  any  book 
giving  a  description  of  the  college  ?    No. — Then  you  speak  of 
Stonyhurst  entirely  from  memory  ?     Yes. — For  the  purpose  of 
entering  the  army  you  had  to  undergo  an  examination  ?    Yes. — 
Were  you  successful,  or  were  you  plucked  ?     I  was  plucked. — 
Have  you  seen  the  examination  papers  since  ?    No. — Have  you 
seen  your  answers  to  questions  in  the  examination  papers  ?     Yes. 
— Then  you  are   able  to  recognize  them  ?    Yes. — [Mr.  Serjeant 
BALLANTINE  :    I  will  give  the  answers  to  your  lordship.     The 
first  question  is,  "  Has  he  or  has  he  not  been  confirmed  '; "  and  he 
passes  in  that.  (Laughter.)  Then  there  is  the  age — and  he  says  19 
last  bhthday.     His  height  is  stated  as  5  feet  8j  inches.     In  his- 
tory he  passed  ;  in  geography  he  passed ;  against  aiithmetio  there 
is  a  cross  ;  Latiu  is  a  blank  ;  in  English  there  is  the  word  "  Yes  ;" 
and  there  is  also  this  remark,  "  Failed  in  arithmetic."]     I  believe 
it  was  in  October,  1869,  that  you  entered  into  the  6th  Dragoon 
Guards?  Yes.  Were  you  cognizant  of  English  at  the  time?  Yes  ;  I 
could  speak  it  pretty  "well. — Was  any  allusion  made  to  your  being 
a  Frenchman  ?  Well,  some  used  to  call  me  "  Frenchy  "  and  others 
"  Tien." — How  many  of  the  officers  have  you  seen  tince  your 
return?     Eight  or  nine. — How  many  of  the  men ?     Twenty-two 
or  twenty-three,  men  of  my   own    troop. — MUBSTON  was  your 
servant  ?     Yes. — And   then    CARTER  ?      Yes. — Have  you  ever 
asked  either  of  them  to  tell  you  about  your  earlier  proceedings  in 
Ireland  ?     Never,  I  would  not  lower  myself  to  that.     I  never 
asked  any  of  my  servants  for  information. — Have  you  ever  been 
"coached"  as  to  what  took  place  in,  the  regiment?    Never. — 
Now  with  regard  to  the  sealed  packet.     Did  you  ever  say  any- 
thing about  it  to  any  living  being  until  GOSFORD  referred  to  it  ? 
No. — Was  there  an)  thing  in  the  packet  about  a  church  ?    Xo  ; 
that  is  a  different  thing  altogether. — In  the  conversation  with 
GOSFORD  did  he  say  that  the  packet  was  in  his  possession  ?    Yes. 
— Is  the  mill  in  existence  ?      Yes,  and  it  is  still  used  as  a  mill  ? 
Yes. — Where  is  it  situated  ?    At  the  end  of  Tichborne,  adjoining 
the  bridge  at  Sevington. — Some  time  ago  reference  was  made  to 
Miss  HALES.      Do  you  remember  any  incident  occurring  when 
you  were  courting  Miss  HALES  ?     I  don't  think  you  should  put  it 
so  strong  as  "  courting."     Well,  when  you  were  paying  attention 
to  her,  what  incident  do  you  remember  ?     I  ustd  to  take  the 
troops  to  church,  and  keep  them  waiting  outside  for  an  hour  or 
two  whilst  I  went  into  the  house  to  see  her.     (Laughter.)— Did 
you  take  them  to  church  or  chapel  ?     To  a  Catholic  chapel  which 
adjoined  her  father's  house.      Have  you  had  any  communication 
wild  her  since?     Yes,  1  have  written  a  letter  apologizing  for 
having  used  her  name.     Whether  the  sealed  packet  was  destroyed 
or  not,  was  GOSFORD  familiar  with  the  contents?     Yes,  perfectly 
^o. — Was  there  anyone  except  yourself  and  GOSFORD  who  knew 
the  contents  of  that  packet  ?    No,  nobody  else  kuew  of  it. — What 
object  had  you  in  taking  an  excursion  to  South  America  ?    I 
wished  to  see  foreign  countries  and   to  enjoy  sport. — Is  there 
a  practical  truth  in  the  assertion  that  you  showed  tattoo  marks 
to  anybody  ?     I  never   had    any,    and    therefore    I  could  not 
show  them.      I  was  a  very  careful  letter-writer,  hut  when  I 
wrote  any  letter  of  importance  I  used  a  dictionary.     I  hardly 
remember  being  wiihout  one    except  in  the  bush.     I  amused 
myself  in  America  by  shooting  wood- pigeons   and  partridges;  I 
also  engaged  in  lassoing  tiger-cats  and  foxes. — When  you  were  in 
America  used  you  to  drink  ?    I  am  sorry  to  say  I  did.  —  What 
did  you  drink  '(     The  spirits  of  the  country.     I  used  to   drink  a 
good  deal.     I  had  been  drinking  very  heavily  at  the  time  I  was  at 
Hio.     I  was  drunk  two  days  in  an  hotel,  and  they   couldn't  find 
me  out.     Mr.  HOLLISCOMBE,  the   vice-consul,  who  knew  I  was 
going  in  the  "  Bella,"   discovered  me.     I   was  not  sober  when  I 
went  on  board.     I  was  about  "half-way."     (Laughter.)    I  had 
rheumatism  at  the  time,  and  I  was  quite  lame.     The  unoccupied 
cabins  of  the  "  Bella"  had  been  turned   into  a  store,  and  I  was 
put  in  there.     It  was  in  the  aft  part  of  the  ship.     I  remained 
:here  until  the  vessel  sailed.     I  didn't  go  on  deck.     Two  or  three 
days  after  we  sailed  I  was  standing  on  the  deck,  when  I   heard 
one  of  the  sailors  say  to  the  captain,  "  The  ship  is  very  low,  sir." 
After  the  pumps  had  been  tried,  the  captain  said  there  was  no 
lope  of  saving  her,  and  gave  orders  for  the  boats  to  be  lowered. 
'.  was  pretty  nearly  sober  when  I  got  into  the  boat,    but  I  was 
suffering  from  the  effects  of  previous  drinking.     I  don't   remem- 
>er  being  picked  up,  but  I  remember  seeing  the  flag  of  the   ship 
hat  rescued  us. — Well,   now  a  question  about   yourself  or  your 
louble,  or  whatever  he  may  be — Mr.  AUTJIUR  ORTON.     Had  you 
ver  teen  that  gentleman  before  you  went  to  Australia  ?     I  nev<-r 
aw    him    until    1    met  him  at    the  Boisdale  Station  in  1855. 
Vas    he    at    the    time    engaged    at    the    Boisdale    Station  ? 
ie    was. — What    was    he    doing?       He    was    stock-driving.— 
'ould    he     ride?      He    wasn't     what     you     would    call      a 
ough-rider. — Were    you    and    he    alike?      There    wasn't    the 
ightest  resemblance.     He  was  a  very  large-boued  man.— Do  you 
eeollect  his  feet  and  hands  ?     Yes,  they  were  very  large. — Were 
is  features  large  ?    The  bones  were  sticking  out  in  his  face. — He 
ad  high  cheek  bones  ?     Yes. — Was  he  a  unoker  ?     Yes,   nearly 
verybody  out  there   smokes. — Have  you  endeavoured   through 
our   solicitors   to   find   his  whereabouts  ?     I  have. — At  presrnt 
it hout  success?     I  can't  *ay  that. — When  you  trrived  at   New 
ork  did  your  hear  anything  about  yourself  ?    Yes.    I  went  to 
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moking-room  I  saw  an  account 

in»Dtw»pui  'raordinaryfircunistaiue :  An  Knglish 

Hnr,,,  ;•  to  that  time  liml  you  any 

art  In  1 1  'las  an  in;  '>o;  I  was  told] 

•si   difficultii  *  t  with,  hut   tlni- 

—  liml  jou  iver   in  your  life  been  in 

W»]i  'hat  night  •  .-poker,   of-     NIMT. — Did 

T,,u  ).  tupping  was  •     I  hadn't  llic  slightest   idea. — 

u  know  it-  :rom  the  W<  st-Knd  •     1  did  not. — Did 

-  1  didn't  know  win  rr  it  was  at  all. — 
iy  that  on  your  solemn  oath  ':  1  do.  Win  n  you  went 
in  a  cab  from  Manchester-square,  how  did  you  know  the 


\ 


I!y  tin-  piece  of  paper  in  my  pocket.  I  looked  at  it  and 
told  tlu-  rixl.man  whereto  drive  to. — It  is  suggested  that  you  must 
have  kin .«  n  Wapping  and  its  locality  and  i :  Docks  very 

well.  Was  that  OIL-  tirst  time  you  \ven-  tin-re  •  It  was  the  first 
and  tlie  Inst. — You  say  tl.at  you  Know  [  mali  ,s  who  were 

day  to  to  Ol  Yes.— DIP  •  rately 

swear  that,  r  .\eept  on  one  occasion,  you  never  saw  them  or  any 
one  of  them  ':  I  deliberately,  and  on  my  solemn  oath,  swear  that 
I  never  eaw  tin  ;  on  one  occasion  in  Mr.  Hoi 

presence. 

This  concluded  the  re-examination. 


niMMF.XTAUY  <i\  THE  PITTENDRKICII   I '"Kfi  I'.UIES. 

The  reader  will  notice  that  tin  ricm  forgeries  were  the  subji  i-t  of  Monday  the  Iflth  of  May  :   We  preferred,  however 

finishing  our  summary  of  the  Plaintiff's  evidence  which   concluded  on  the  20th,  to  breaking  it  with  any  observations  on  this  affair! 


LORD  COLERIDGE. 

One  of  the  most  serious  and  terrible  incidents  in  the  Trial  of  TICOTOBNE  t>.  LrsniNGTON,  in  the  Common  Pleas,  was  the  produc- 
tion to  the  Copt  and  Jury  of  certain  forged  documents,  which  purported  to  be  in  the  handwriting  of  Plaintiff  in  that  action.  The 
Plaintiff,  inhis  usual  reckless  way,  when  these  forgeries  were  put  into  his  hands  by  Sir  J.  COLEKLDGE,  said  they  were  in  his  hand- 
writing, but  when  they  were  read  aloud,  he  at  once  proclaimed  them  to  be  forgeries.  "We  now  know  that  they  were  forgeries :  the 
forgery  is  an  admitted  fact.  The  husband  of  the  forger  was  a  clerk — at  one  time  called  "  a  confidential  clerk  "  ! — in  the  office  of  Mr. 
DOBINSON  the  town  agent,  for  the  cause,  of  Mr.  \\a\\  KI.I;,  the  solicitor  engaged  by  the  Family.  It  was  not  known  until  the  Trial  at 
Bar,  that  Mr.  CIIAIIOT  had  convinced  Mr.  DOBINSON  that  they  were  forgeries ;  but  this  was  proved  by  Mr.  CIIAUOT.  Mr.  DOBINSON 
communicated  Mr.  CHABOT'S  reports  to  Sir  J.  COLKKIDGE,  who,  notwithstanding,  used  them  as  if  they  were  genuine.  This 
appears  under  Sir  J.  COLKRIDOE'S  own  hand.  The  following  is  the  way  in  which  Sir  J.  COLEBIDGE  dealt  with  them,  when  these  last- 
named  facts  were  yet  unknown.  We  quote  from  his  speech  of  Feb.  19th,  1872: — 

"  Well,  gentle-men,  the  imputation  upon  the  Plaintiff,  a  man  who  has  made  the  statements  he  has  made,  and  who  has  taken  in 
Mr .  SCOTT  and  all  the  rest  of  it,  that  he  should  try  and  get  hold  of  one  of  Mr.  DOBINSON'S  copying  clerks,  is  a  very  venial  business  indeed, 
and  not  worth  while  to  take  up  time  with.  The  observation  upon  that  is  that  it  is  a  shabhi/,  dirty  thing,  but  not  more  shabby  and 
dirty  than  a  Inmdreil  <>tlu-r  thii/i/s  he  has  dnnr,  therefore  I  do  not  want  to  spend  time  in  breaking  the  fly  upon  the  wheel 
Well,  Mrs.  PiiiKNDREKin  would  have  been  a  very  important  witness,  and  I  should  have  trusted  to  her  oath,  but  for  this  circum- 
stance, knowing  everything  I  did  of  the  Plaintiff,  and  thinking  it  an  excessively  likely  thing.  You  recollect  that  she  had  furnished 
us  with  copies  of  her  supposed  answers,  and  the  copies  of  those  supposed  answers  to  the  Plaintiffs  answers  were  put  to  him,  and  the 
Plaintiff  said,  "  Oh  !  no,  those  are  not  her  answers  to  me,  I  have  her  answers  somewhere,"  and  her  answers  were  produced  and  shown 
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to  be  totally  unlike  the  copies  shown  to  us,  therefore,  it  became  clear  that  Mrs.  PnTENDKEian  wag  a  person  on  whom  no  man  in  his 
senses,  or  an  honourable  man,  could  place  any  reliance.  She  had  gone  first  of  all  apparently  to  the  Plaintiff,  or  got  into  communi- 
cation with  him  tinder  circumstances  infinitely  disgraceful ;  because,  although  Mr.  PITTENDEEIGH  was  not  a  confidential  clerk — I 
overstated  that  in  examination — he  was  a  copying  clerk,  and  that  was  bad  enough,  in  Mr.  DOBINSON'S  employ,  entering  into 
negotiations  of  some  kind  or  other  with  the  Plaintiff  in  the  action.  That  was  disgraceful  enough,  but  when  it  turned  out  besides 
that  Mrs.  PITTENDREIGH  has  been  actually  putting  on  us  copies  of  letters  which  she  said  she  had  written  to  the  Plaintiff,  and  when 
the  originals  were  produced  it  turned  out  that  they  were  not  a  bit  like  them,  why  it  is  perfectly  clear  that  Mrs.  PITTENDREIGH — I 
suppose,  if  she  could  keep  in  with  both  sides — had  been  deceiving  us  grossly,  deceiving  both  sides.  She  had  deceived  Mr.  DOBINSON 
in  a  gross  way,  giving  him  a  perfectly  false  account  of  what  she  had  written,  and  after  I  am  convinced  that  she  put  upon  us  copies 
which  turned  out,  when  produced,  to  be  false,  no  man  in  his  senses,  and  certainly  no  honourable  man,  would  say  she  was  a 
person  you  could  place  reliance  upon  at  all,  apart  from  any  fact  which  can  be  proved  aliunde,  which  she  has  been  the  means  of  bringing 
to  light.  Therefore,  wherever  there  is  a  doubt,  I  am  not  going  to  insist  upon  her  for  a  moment.  She  is  a  person  who  has  written 
herself  down  knave  by  her  conduct,  and  she  is,  as  far  as  she  is  personally  concerned,  one  to  be  entirely  separated  from  the  body  of  the 
defendants.  She  has  taken  us  in,  in  a  most  disgraceful  manner  ;  but  you  know  there  may  be,  nevertheless,  apart  from  her  character, 
certain  facts  which  aliunde  admit  of  proof,  which  she  has  been  the  moans  of  bringing  to  light,  and  then  only  in  that  way  I  bring  her 
before  you.  Now  I  drop  the  two  last  letters.  I  have  a  notion  upon  them,  and  you  might,  if  you  look  at  them,  have  notions  upon 
them — you  might  think  the  two  last  letters  were  the  composition  of  the  plaintiff,  if  not  written  by  him  ;  you  might  think  that  there 
have  been  pencil  marks  underneath  and  a  tracing  over.  I  think  in  one  of  them  it  is  tolerably  clear  that  there  had  been. 
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pencil  marks,  and  that  the  tracing  was  a  tracing  by  some  one  over  those  pencil  marks.  *  *  *  all  I  am  concerned  to 
point  out  now  is  that  the  case,  as  far  as  Mr.  DOBINSON  is  concerned,  had  a  perfectly  genuine  and  bond  fide  look  when  it  was  pre- 
sented to  him.  We  had  never  seen  Mrs.  PITTENDHEIGII'S  real  answer  ;  she  imposed  upon  Mr.  DOBINSON  just  as  much  as  upon  the 
other  side.  Mr.  DOBINSON,  naturally,  as  anybody  would,  believing  he  had  the  whole  correspondence  before  him,  the  copies  of  letters 
sent,  and  the  originals  received,  viewed  it  in  a  totally  different  light  than  he  would  have  viewed  it  by  the  light  of  the  real  letters. 
All  I  am  anxious  to  do  is  to  separate  ourselves  with  Mr.  DOBINSON  from  any  connection  whatever  with  Mrs.  PITTENDKEIGH.  There  is 
the  correspondence  ;  there  are  the  two  genuine  letters  ;  you  must  place  any  construction  on  them  you  like.  Two  she  gave  us  as  genuine, 
and  you  must  be  judges  as  to  whether  she  was  right  on  that  subject  or  not.  It  may  be  that  wo  have  not  got  to  the  bottom  of  it— 
whether  we  have  or  not  does  not  seem  to  me  important  at  this  stage,  because  the  evidence,  dehors  that,  is  overwhelming  on  the  subject 
of  his  connection  with  the  OMON  family.  Of  course,  I  shall  call  Mr.  DOBINSON  ;  he  will  tell  you  how  he  got  those  letters,  and  will 
fay  he  was  completely  imposed  upon  by  her,  as  she  imposed  upon  the  plaintiff  at  the  time,  and  I  ought  to  say,  of  course,  that  long 
since  all  connection  with  Mr.  PITTENDKEIGII  and  Mr.  DORINSON  has  terminated  altogether.  They  are  persons  on  whose  word 
he  could  not  place  the  slightest  reliance,  and  with  whom  he  will  have  nothing  to  do,  and  he  has  long  since  left  his  office,  and  all 
connection  of  any  sort  or  kind  has  ceased." 

In  the  same  speech  Sir  Jon*  COLEMDGE  had  been  still  more   daring,  for  he  thus  vauntingly   asked :    Who  hai  done,  from 
in'ng  to  end  in  thit  C'»  v/e  act  which  an  honourable  attorney,  or  an  honourable  gentleman  wearing  the  gown  of  Counsel, 

nr  'i  laay  or  gentleman  need  be  in  the  least  ashamed  of?     (Feb.  7,  1872.) 

Sir  JOHN  COLEBIDGE  had  evidently  forgotten,  that  long  before  the  Trial  came  on,  Mrs.  PITIENDEEIGH  had  been  found  out: 
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^  .  ,a(i  out  by  Mr.  in  OOt.  who  made  his  report  to  Mr.  DOBISSOK,  eonnnrin;/  him  that  the  documents  were  forged. 

''.  .'    ,    \|r    i    !\t.   i  i~  uh  41\  irr.  r  mrili  :iU"  with  thiit  put  forward  by  Sir  Juiix  COI.KKIDUK  in  the  above  passage. 

''"^  rt  of  this  present  number,  ranging  from  page  127  to  page   i:iii.       And   when  the 

,  .    ,         "    .          ;  .    •   r    .  :''.    -•   .1    •'.-  •  1>!  •'->  '   .  "'  •  !'•  •  all  t"  1'is  luinil  tli:il  Mr.  I'liui"!  on  the  !>th  July,  1^7:1,  was  asked,  and 

cross-examined  by  Dr.  KEXKU.Y,  fnra  the  shorthand-writer's  notes  at  piu  -!i  July,  1873.] 

l,r  L  examined  the  P  irgerios?    Yes;  I  have  a  separate  chapter  on  that  if  you  want  it.     I 

Arc  not  there  several  letters  in  •  •  Ties  which  are  identical  almost   with  the  letters  of  the   Defendant?  —  I  believe  they 

are  ,  udant's  hand  writing,  so  of  course  they  must  look  like  it. 

like  it  r  —  I  believe  it  is  a  forgery  copied  from  his  handwriting. 

It  is  a  bad,   a  very  bad  forgery  indeed;  a  wretched  forgery,  as  transparent  as  can  lie. 
Dr.  .  :  Th»t  was  not  the  fault  of  the  writer  ?—  It  is  so  transparent  I  thought  it  was  intended  to  be  apparent  as  a 

When  was  it  first  shown  to  you  ?  —  Hv  Mr.   D  mix.sox,  sorao  titn3  before  the  last  Trial.     la  fact    I   called   Mr.    liniuxsos'a 
attention  to  them.     He  gave  me  a  number  of  letters  which  he  said  were  in  the  handwriting  of  the  Defendant.     I  picked  out  those 

Iliose  are  /"••  >'<  mu*t  not  give  me  t/i'n<-." 

,.  ,;i,  ,1  hi  ,,,  them,  tint  you,  as  an  expert,  believed  that  they  were  forgeries  ?—  l  es,  I  did;  and  I  showed  them  to 

him  ,•;!•>,  ami  toM  him  not  to  put  them  forwanl  as  in  the  handwriting  of  f/ic  Defendant, 

u  here  also  to  the  following  extract  from  Dr.  KENKALY'S  speech,  July  23  :  — 

must  now  commence  with  what  wo  call  an  admitted  forgery  of  docura  ents,  and  a  forgery  presented  to  a  Court  under  circum- 

stances beyond  all  shadow  of  palliation.     \Vedidnotknow  until  Mr.  CHABOT  was  in  the  box—  it  was   a  random  thought  which 

mind  —  but  we  have  no  knowledge,  or  means  of  knowledge,  whatever  of  that.     Long  before  the  Trial  in   the 

•of  Comm  ir.  CII.VHOT  had  pointed  out  to  Mr.    DoBmoir,    the   solicitor  for  the  Defendants  in  that  action,  that  two 

documents,  which  had  been  put  into  his  (the  Plaintiff's)  hands,  as  letters  written  by  the  wife  of  the  confidential  cltrk  in  his 

admitted  by  Mr.  CII.UIOT  to  Mr.  Domxsox  to  be  for. 

ntlemen,  that  is  a  very  serious  thing  to  my  mind  ;  it  is  one  of  themost  serious  and  terrible  features  of  this  Case.  DOBINSON  was 
ndon  representative  of  Mr.  I'.uw  K  r.u,  the  Family  solicitor  in  the  country.     DOBIXSON  was  guilty  of  the  inexcusable  baseness, 
after  he  had  been  warned  by  his  expert,  of  deceiving  his  own  Counsel,   of  giving  his  own  Counsel,  the  Solicitor-General,  false 
instructions,  because  he  placed  those  in  his  hands  as  it  they  were  genuine  documents.      Not  for  one  moment  could  1  imagine  that  a 
person  occupying  the  position  of  Sir  JOHN  COLERIDGE  could  have  any  knowledge  at  all,  or  any  suspicion  at  all,   of  the  abominable 
t'rnu  1  th.it  was  penetrated.     Now,  it  Mr.  DnuixsoN  was  a  man  of  that  character  that  he  did  not  hesitate  to  give  to  his  own  Counsel 
nstructions,  that  he  did  not  hesitate  to  put  into  his  own  Counsel's  hands  documents  which  he  was  told  were  forged,  and  which  ho 
have  known  were  forged,  because  he  had  only  to  go  into  the  office  of  his  confidential  clerk,  Mr.  PITTENDREIGH,  and  say,  "  Look, 
;re  documents  supposed  to  come  from  your  wife,  which  an  expert  1  have  employed  tells  me  are  forgeries  ;  explain  these  dwu- 
to  me."     He  does  not,  or  I  do  not  know  whether  or  not  he  did  ;  but,  as  I  say,  a  man  that  deceives  his  own  Counsel,  and  who 
-ir  JOHN  (  OI.KKIDCF:  in  the  most  false  position  that  it  is  possible  foraCounsel  to  be  placed  in  by  that  course  of  conduct,  is  one  of 
we  should  be  cautious  :  and  1  invite  your  attention  to  the  dignified  reply  which  the  Defendant  gave  Sir  JOHN  COLEKI  m  .  i:  when 


it  was  finally  admitted  that   these  papers  were  unquestionably  forged.     He  sayi,  "Sir  JOHN,  I  advise  you,  for  your  own  sz\ 
examine  into  this  matter,"  —  an  allusion  of  great  dignity,  of  very  great  temper,  and  very  great  forbearance  ;  an  allusion  which  showed 
the  true  spirit  of  a  gentleman. 

The  LORD  CHUT  JISTHI;  :  Have  you  the  page? 

Dr.  KKXI:U,Y:  Xo  :  I  cannot  give  vour  lordship  immediately  the  page,  but  I  will  see. 

The  LORD  CHIEF  JUSTICE  :  Do  not  let  me  stop  you  ;   but  I  thought  you  might  have  it. 

Dr.  KEXK.U.Y  :  It  will  not  put  me  out  in  the  least.    The  PITIENDREIGH  matters  commence  at  page  1763,  and  go  on  for  several 
pages. 

The  LORD  CHIEF  JUSTICE:  That  will  be  enough. 

Dr.  KENEALY  :  I  cannot  refer  your  lordship  to  the  very  place  where  the  Defendant  said  that  to  Sir  JOHN  COLEBIDGE.  I  have 
no  doubt  that  Sir  JOHN  COLERIDGE  did  investigate  it,  and  must  have  been  very  greatly  disgusted  indeed,  when  he  found  that  the 
defendants  in  the  action  had,  by  their  attorney,  not  shrunk  from  forgery.  I  cannot  conceive  a  greater  offence  by  an  attorney,  or  one 
more  calculated  to  pervert  and  pollute  the  source  of  public  justice,  to  deceive  the  minds  of  the  jury  by  the  basest  and  the  foulest 
means  —  by  means  which  were  calculated  of  course  to  destroy  the  claim  of  the  man  who  was  appearing  there  as  claimant,  by 
-ting  to  the  world  that  he  had  been  guilty  of  the  baseness  of  entering  into  this  correspondence  —  with  whom?  Why,  -with  the 
l  the  person  with  whom  least  of  all  he  should  have  corresponded,  namely,  the  wife  of  the  confidential  clerk  of  the  attorney  of 
his  opponents.  Gentlemen,  if  the  Defendants  or  the  Defendants'  attorney  will  resort  to  a  proceeding  of  that  sort,  what  will  they  not 
resort  to  ?  Is  there  anything  too  base  or  too  infamous  that  we  may  not  suppose  Mr.  DOBINSON  to  bo  guilty  of,  when  we  know  that 
Mr.  DOIHNSON,  an  officer  of  the  Court,  was  a  party  to  presenting  to  the  Court  that  which  he  must  have  known  perfectly  well  were 
forged  documents  to  deceive  the  Court,  to  deceive  the  mind  of  the  Judge,  to  deceive  and  pollute,  if  possible,  the  minds  of  the  Jury 
by  such  a  false  imposition  as  that  ?  Gentlemen,  there  is  hardly  anything  that  can  stamp  the  Case  with  clearer  features  of  fraud  and 
wickedness  than  the  introduction  of  such  falsehood  as  that  into  it  ;  and  yet  my  learned  friend,  Mr.  II  v  WKIX^,  either  forgetting,  or  at 
all  events,  not  knowing,  the  circumstance  of  the  case,  as  it  appeared  to  me,  was  about  to  put  them  in  here  also,  had  not  the  Lord 
Chief  Justice  interposed  and  suggested  that  after  what  had  taken  place  it  was  better  it  should  not  be. 

Mr.  HAWKINS  :  That  cannot  be  said,  because  they  were  read  as  part  of  the  evidence.     I  did  not  mean  to  put  them  in  ;  they  could 
not  In1  excluded,  because  they  were  incorporated  in  the  cross-examination. 

The  I."Ki>  CIIIDF  JUSTICE  :  Just  so. 

Dr.  KENEALY:  Gentlemen,  I  dare  say  you  will  bear  in  mind  what  took  place  upon  that  matter.  I  do  not  want  to  say  anything 
to  anger  the  feelings  of  my  learned  friend  about  it,  but,  to  my  mind,  the  incident  bears  this  interpretation  —  that  they  were  not  with- 
drawn from  the  Jury  until  the  Lord  Chief  Justice  interposed.  Gen  tie  men,  that  incident,  one  would  have  thought,  was  a  sufficiently 
guilty  one  for  a  single  Case  ;  but  it  seems  to  me  that  the  advisers  of  the  Defendant  (Colonel  LusnrNGiox)  in  that  action,  did  not 
much  care  what  they  did  ;  because  there  was  a  pocket-book  found  which  belonged  to  this  Defendant  (which  bears  his  name),  which 
was  picked  up  before  the  Defendant  came  to  England,  and  was  not  given  up  to  him,  its  lawful  owner,  but  was  sold  to  th> 
(alive*  of  tliis  Prosecution.  IS'ow,  the  law  is,  that  if  I  find  property  bclo  nging  to  another,  and  which  I  can  trace  to  that  other,  and 
if  I  detain  that  property  I  am  a  felon. 

The  LOUD  Ciin.r  .!  i  ~m  K:  If  you  take  it  animnfimindi,  but  it  must  be  with  that,  &c.,  &c. 

Dr.  JVKNE  ALT  :  The  finder  of  that  document  in  1865,  when  this  Defendant  had  put  forth  no  claim  of  any  kind,  was  guilty  of 
felony  in  n  ot  restoring  it  to  its  owner.  That  is  the  law  beyond  all  doubt.  It  seems  to  me  that  he  thought  to  make  money  by  it, 
and  kept  it  wit  hout  restoring  it  to  the  owner,  whose  name  and  address  it  bore  ;  and  ns  a  further  aggravation  of  his  felony,  he  would 
not  give  it  up  until  he  \vas  brought  to  England,  and  paid  handsomely.  They  say  the  receiver  is  as  bad  as  the  thief.  Whether  that 
old  adage  is  applicable  to  this  matter  I  leave  to  you.  For  my  own  part  I  do  not  think  it  is  lawful  to  use  unlawful  •weapons,  any 
more  than  it  is  rij,'ht  to  use  poisoned  swords  or  daggers  in  lighting  with  an  adversary.  If  I  hud  been  a  member  of  cne  of  these 
noble  families  1  would  have  scorned  to  have  availed  myself  of  such  evidence  as  that  ;  I  would  have  rejected  it,  as  well  as  the  Pin  i:x- 
DREiii  H  forgeries,  or  the  evidence  of  anybody  whom  I  suspected  to  be  false.  I  would  use  no  such  weapons,  I  would  say,  A'vbltsse 
J  will  not  disgrace  myself  or  my  cause  by  descending  to  the  same  level  as  persons  of  this  description.  If  I  cannot  win  by  honest  and 
fair  and  honourable  means,  let  me  lose:  but  I  will  never  resort  to  baseness  to  win.  Such  are  the  words  in  which  I  should  have 
addressed  the  man  who  brought  me  that  stolen  pocket-book  and  asked  me  to  buy  it,  and  to  use  it  for  the  purpose  of  my  case.  Gentle- 
men, these  two  circumstances  I  have  no  doubt  you  will  take  into  full  consideration,  &c.,  &c. 

These  observations  produced  the  following  Correspondence,  worthy  of  everlasting  commemoration. 

REGINA  v.  CASTRO. 

To  THE  EDITOR  OF  THE  "  DAILY  TELEGRAPH." 

SIR,  —  It  is  not  permitted  to  make  any  comments  on  a  pending  trial.    I  am,  therefore,  precluded  from  answering  the  attacks 
mtde  by  Dr.  Ki.xr.u.y  on  the  character  of  my  late  partner,  Mr.  DOIMXS.IX. 

er,  1  think  I  miy  ask.  in  justice  to  hU  momory,  and  out  of  consideration  to  his  widow,  that  your   readers  should 
suspend  their  judgment  until  after  Mr.  II  UVKIXS'S  reply. 
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To  those  who  knew  Mr.DoBlNSON,  either  in  private,  or  professionally,  this  caution  is  unnecessary.  They -will  know  how  little 
anything  that  falls  from  Dr.  KENEALY  can  affect  Mr.  DOBIN SON'S  character  or  position ;  bat  others  may  be  misled,  and  I  only  ask,  that 
they  should  not  come  to  a  conclusion  until  they  have  heard  both  sides. — lam,  Sir,  your  obedient  servant, 

'WILLIAM  GEABE. 

57,  Lincoln's  Inn  Fields  :  July  25,  1873. 

To  THE  EDITOK  OF  THE  "  DAILY  TELEGRAPH." 

SIR, — In  this  day's  issue  of  your  journal,  you  havea  letter  with  the  above  heading,in  which  the  writer  asks  the  public  not  to  form 
any  opinion  until  they  have  heard  both  sides.  Will  you  allow  me  to  ask  the  public,  through  the  same  medium,  the  same  thing,  because 
I  think  it  is  due  to  them,  as  also  to  me,  that  some  explanation  should  be  given  as  to  how  it  was  these  letters  were  produced,  which  Mr. 
CHABOT  stated,  on  his  oath,  that  he  advised  Mr.  DOBINSOJT,  of  the  firm  of  DOBINSON  and  GEARE,  not  to  make  use  of,  as  they  were  for- 
geries, two  years  before  my  late  Trial  in  the  Court  of  Common  Pleas.  Yet  they  were  made  use  of  against  me  after  the  advice  from  their 
expert  not  to  do  sa.  I  trust,  injustice  to  me,  you  will  insert  this  letter  in  your  next  issue,  and  oblige,  yours,  &c. 

R.  C.  TlCHBOHNE. 

2,  Poets'  Corner :  July  26. 

To  THE  EDITOR  OF  THE  "  DAILY  TELEGRAPH." 

SIR, — I  shall  fetl  much  obliged  by  your  allowing  the  inclosed  correspondence  to  appear  in  your  paper. — I  am,  Sir,  your  obedient 
servant, 

")7,  Lincoln's  Inn  Fields :  July  26.  WILLIAM  GEARE. 

House  of  Commons,  July  24. 

Mr  DEAR  HAWKINS, — I  feel  bound  to  trouble  you  with  a  few  words  in  reference  to  the  attack  made  upon  the  character  of  Mr. 
DOBINSON,  by  the  Counsel  for  the  Defendant,  in  the  Case  now  going  forward  in  the  Court  of  Queen's  Bench. 

It  is  my  duty  to  say  that  the  purport  of  Mr.  CHABOT'S  report  was  communicated  by  Mr.  DOBINSON  to  me,  and  that  no  mis- 
leading instructions  were  at  any  time  given  or  misleading  questions  suggested  to  me  by  him.  It  is  true  that  all  through  the  case  at 
Nisi  Prius,  I  had  the  inestimable  assistance  of  yourself  and  other  distinguished  men,  most  generously  rendered  ;  but  for  any  imperfect 
or  inaccurate  execution  of  the  instructions  furnished  to  us,  and,  indeed,  for  the  whole  cross-examination,  I  am  alone  responsible,  and 
I  am  quite  prepared  to  defend  my  conduct  in  any  part  of  that  cross-examination,  if  it  really  needs  defence.  Mr.  DOBINSON, 
however,  who  has  been  attacked,  is  dead,  and  (hiring  the  continuance  of  the  Trial,  I  know  of  no  means  open  to  me  to  vindicate  from 
an  utterly  mistaken  charge,  the  character  of  a  man  of  singular  integrity  and  honour,  and  for  whom  I  had  the  highest  regard, 
except  writing  to  you  these  few  lines  to  be  communicated,  if  you  will  be  so  kind  as  to  take  the  trouble,  to  the  Lord  Chief  Justice 
and  his  colleagues,  and  to  the  Counsel  for  the  Defendant. — Believe  me,  my  dear  HAWKINS,  yours  always,  most  truly, 

H.  HAWKINS,  Esq.,  Q.C.  JOHN    DUKE  COLERIDGE 

57,  Lincoln's  Inn  Fields:  July  25. 

DEAR  SIK  JOHN, — Mr.  HAWKINS  has  shown  me  your  letter  of  yesterday's  date,  in  reference  to  the  attack  made  by  the  Defendant's 
Counsel  upon  the  character  of  the  late  Mr.  DOBINSON. 

To  those  who  had  the  pleasure  of  that  gentleman's  acquaintance  I  feel  that  no  such  vindication  as  youhave  generously  volunteered 
is  necessary.  Hut  it  would  be  gratifying  to  me,  as  his  late  partner,  if  you  would  permit  me  to  publish  your  letter,  in  order  that  those 
who  did  not  know  him  as  well  as  I  dij,  may  see  how  little  he  deserved  the  aspersions  which  were  made  upon  his  memory.  — I  have  the 
honour  to  be,  dear  Sir  JOHN,  your  obedient  servant. 

WILLIAM  GEARE. 
To  Sir  J.  D.  COLERIDGE,  M.P.,  Attorney-General,  &c, 

House  of  Commons  :  July  25,  1873. 

DEAR  Mr.  GEARE, — My  letter  to  Mr.  HAWKINS  was  not  written  for  publication,  as,   indeed,   sufficiently  appears   by  the   letter 
But  I  have  no  personal  objection  to  your  using  it  in  any  way  which   you  may  think  desirable  for    the  vindication  of  the 
character  and  memory  of  our  excellent  friend. — Believe  me  to  be,  your  faithful  servant, 

JOHN  DUKE  COLERIDGE. 
WILLIAM  GEARE,  ESQ. 

The  reader  will  note  that  Sir  JOHN  COLERIDGE  excuses  himself  from  explaining  his  conduct  in  the  transaction  "  during  the  con- 
nicenftlie  Trial  "  evidently  leading  to  the  inference  that  he  would,  in  justice  to  himself  and  the  Government  who  appointed  him, 

hasten  to  do  so  afterwards.     Bat,  up  to  the  present  moment,  nothing  has  appeared  from  him  elucidating  au  act   of  his  so    open  to 

observation. 

In  justice  to  Lord  COLERIDGE,  we  insert  his  explanation  of  this  transaction  as  given  by  him  in  the  House  of  Lords,  on  Monday, 

April  2(i,  1ST.) ;  and  copied  by  us  from  the  Times  of  the  following  morning. 

THE  TICHBORNE  CASE. 

LOED  COLERIDGE. — My  lords,  I  am  desirous  of  addressiug  some  observations  to  your  lordships' House-on  a  matter  personal  to  my- 
self. As  it  is  a  matter  personal  to  myself,  I  have  had  a  great  deal  of  hesitation  in  deciding  whether  I  should  trouble  your  lordships 
with  it  at  all  ;  but  I  believe  that  a  matter  which  concerns  the  honour  and  character  of  any  member  of  this  House,  however  insig- 
nificant, ought  to  be,  and  no  dtrabt  is,  one  interesting  to  this  Assembly  at  large.  I  have  found  that  other  noble  lords  have  felt  it  their 
duty  to  repel  attacks  made  on  them  when  those  attacks  were  less  grave  than  those  which  have  been  made  on  me,  and  when  the 
remaining  silent  under  them  might  have  been  far  less  mischievous  than  they  might  be  in  my  case.  On  Friday  night  last,  in  another 
place,  the  Member  for  Stoke,  when  moving  fur  a  Royal  Commission  of  members  of  both  Houses  of  Parliament  to  inquire  into  the  con- 
duct of  the  Judges  in  the  case  of  "  The  Q,UEEX  v.  <  'A<M;O,"  and  into  certain  inciden's  connected  with  the  Trial  and  other  incidents 
which  have  followed  it,  took  occasion  to  make  a  long  and  elaborate  attack  on  conduct  of  mine.  The  subject  of  the  attack  was  this  : — That 
when  I  was  Attorney-General,  and  when  I  had  the  conduct  of  the  case  of  young  Sir  HENRY  TICHBOKXE  in  the  Court  of  Common  Pleas,  at 
the  time  when  his  estates  were  sought  to  be  recovered  from  him  by  the  person  who  is  now  suffering  penal  servitude  at  Dartmoor  for 
the  perjury  committed  by  him  in  that  action,  I  put  forward  false  and  forged  documents,  which  when  I  put  them  forward  I  knew  to 
be  false  and  forged  ;  that  I  asked  the  Jury  to  act  on  those  documents  which  I  know  to  be  i'ulse  and  forged  ;  and  that  I  had  by  my  own 
hand  written  a  confession  that  I  knew  them  to  be  false  and  forged  when  I  so  dealt  with  them.  That  was  the  charge  made  in  another 
place  on  Friday  night  ;  but  nothing  had  been  previously  said  by  Dr.  KENEALY  which  could  have  suggested  that  any  such  attack  was 
to  be  made  on  me.  I  had  no  notice  of  it.  Indeed  I  was  addressing  your  lordships  on  the  Judicature  Act  Amendment  Bill  when  the 
charge  was  being  made  at  ureat  length  and  in  great  detail.  It  is  true,  that  I  had  from,  time  to  time  heard  that  attacks  on  the  same 

(were  made  in  a  paper  called  the  Ent/lishmtiH — a  paper  purporting,  by  a  statement  on  its  frontpage,  to  be  edited  by  Dr.  KENEAIY, 
one  of  Hi-rMaji:  ty's  Counsel ;  but  I  never  read  and  I  never  seethe  Enylishman.  I  never  saw  but  two  or  thne  numbers  of  it ;  and  I  treated 
and  have  continued  to  treat,  and  shall  continue  to  treat,  anything  that  may  have  appeared  in  the  Englishman  with  silence  and  dis- 
dain. But  it  is  another  thing  when,  an  attack  is  made  by  a  member  of  Parliament,  no  matter  who  he  tniy  be  and  with  the  audience 
before  whom  this  charge  was  made.  My  hon.  and  learned  friend  Sir  HKXUY  JAMES  did  all  he  could  under  the  circumstances.  He 
let  me  know  of  the  circumstances  ;  he  got  from  me  a  statement  of  facts,  and  he  made  a  powerful  and  eloquent  use  of  those  facts, 
which  I  am  proud  to  have  the  gratification  of  believing  was  entirely  satisfactory  to  that  audience.  He  said,  and  said  truly, 
that  it'  the  slander  had  been  true,  I  should  have  been  totally  unfit  for  the  judicial  office  I  hold,  and  that  my  right  hou.  friend  Mr. 

TONE  would  have  been  extremely  wrong  and  very  much  to  blame  for  appointing  me  to  it.  My  lords,  the  facts  of  the  case  are 
.  There  was  a  certain  Mrs.  Prrn;.\uKi:i(,ir,  who  was  tho  wife  of  a  copying  clerk  in  the  office  of  Messrs.  DOBINSON 
and  I;I:U:K,  who  were  attorneys  for  young  .Sir  HE.VKV  TICJIBORNE  in  the  civil  action.  Those  solicitors  were  my  clients. 
Mrs.  PiTTEirDKElOH  got  into  communication  with  the  person  who  was  then  called  the  "Claimant"  and  with  tha 
Claimant's  wife  ;  how,  I  don't  know,  nor  is  it  material  to  the  inquiry.  She  brought  to  Mr.  DOBINSON  what  purported 
to  be  a  correspondence  between  herself  and  the  Claimant,  consisting  of  four  apparently  genuine  letters  from  the  Claimant  himself 
and  a  number  of  copies  of  letters  which  she  said  she  had  addressed  to  him,  the  originals  of  these  being  in  the  Claimant's  possession. 

•  orrcspocdence  represented  a  simple,  natural,  and  harmonious  whole,  and  certainly  if  the  letters  of  the  Claimant  were  genuine 
they  were  important,  because  they  showed  an  unmistakable  knowledge  of  and  interest  in  the  ORION  family.  The  Claimant's  portion 
of  the  correspondence  was  submitted  to  the  examination  of  Mr.  CHABOT,  who,  I  believe,  made  a  written  report  on  them,  That  report 


128  THE  TIOKBORNE  TRIAL. 


I  never  »aw  but  Mr.  I>oniX8<>!»  told  me  the  purport  of  it.  He  was  a  man  of  great  honour  and  great  intelligence;  and  no  doubt 
what  he  told  me  w*»  true.  The  substance  of  it  was  this,  that  as  to  two  of  the  letters  Mr.  CUA.BOT  was  satiated  they  were  in  the 
Claimants  handwriting ;  that  as  to  a  third  he  had  considerable  doubt ;  and  that  as  to  the  fourth  it  had  been  writt.  -n  nvi  r  pi-iu  il,  the 
U  writing  remaining  in  many  places,  and  who  had  written  the  pencil  writing  it  was  impossible  for  him  or  any  one  else  to  say. 
At  that  timetheo  was  no  suspicion  of  Mrs.  PnTXKDBZIOH'l  part  of  the  correspondence.  IK  r  eopies  of  her  loiters  and  the  supposed 

tod  a  harmonious  and  intelligible  whole,  and  there  was  much  similarity  between  the  handwriting  in 

\\hieh  Mr.  Cii  u;»i  believed  to  have  been  written  by  the  Claimant  and  those  which  were  doubtful.      Besides  tins,  we  nad 

.1  person  who  had  before  admitted  that  on  other  occasions  lie  had  written  in  a  feigned  hand  and  under  a  feigned  name. 

-  those  circumstances  I   formed  the  opinion  that  it  was  at  least  likely  that  all  the  letters   might  be  genuine.     We  had  the 

-,<1  oath  ot  '  in  n,  against  whom,  though  she  had  done  an  unhandsome  thing,  there  was  then  no  serious  suspicion. 

was  a  harmonious  and  intelligible  correspondence,  and  to  upset  any  part  of  it  there  was  nothing  but  the  doubt  of  the  expert, 


-,  and  he  admitted  that  he  had  written  the  whole  of  them.  I  then  cross-examined  him  on  the  contents 
of  them,  and,  after  a  time,  he  recoiled  from  his  first  admission,  and,  while  admitting  that  he  had  written  two  of 
them,  denied  that  he  had  written  the  other  two.  He  also  said,  as  well  as  I  remember,  that,  as  regarded  one  of  those 
which  he  had  admitted,  it  had  been  altered,  and  an  important  word  inserted  in  it.  That  was  the  impression  on  my  mind  of 
the  explanation  given  by  him  after  he  had  made  a  considerable  number  of  contradictory  and  inconsistent  statements.  I  then 
examined  him  about  Mrs.  PITTKXDKIMUII'S  letters,  and  on  pressing  him  as  to  whether  his  letters  were  not  answers  to  those  of  Mrs. 
Pm  i  -with  copies  of  which  I  had  been  furnished — he  denied  that  they  were.  He  then  denied  that  he  had  ever  received  the 

originals  of  those  copies ;  and  on  my  asking  him  whether,  if  he  had  received  others  than  the  originals  of  those  letters,  he  could  not 
produce  them,  he  said  ho  would  produce  them.  Later  in  the  day  he  did  produce  letters  from  Mrs.  PITTENDREIGH,  and  it  then  appeared 
on  comparison  that  the  copies  furnished  to  us  were  in  no  manner  copies  of  the  letters  which  heproduced,  and  that  the  latter  did  not  fit  in 
with  the  supposed  letters  of  the  Claimant.  It  was  plain  that  Mrs.  PITTENDREIGH  had  deceived  us  ;  that  she  was  a  person  on  whom  no 
reliance  could  bo  placed,  and  when  I  came  to  address  the  Jury  I  withdrew  every  letter  I  had  put  in  because  they  came  from  a 
tainted  source.  I  thought  then,  as  I  think  now,  that  very  likely  the  whole  correspondence  was  genuine,  but  it  was  not  worth  while 
to  enter  into  such  a  question,  because  the  only  person  I  could  have  called  to  prove  the  letters  was  a  person  on  whose  evidence  nobody 
could  be  expected  to  act.  I  stated  the  whole  of  that  to  the  Jury ;  my  speech  was  reported  by  the  shorthand-writers  and  published,. 
It  was  before  the  Member  for  Stoke,  as  he  admitted,  when  he  made  nis  speech.  My  lords,  I  can  only  say  that  were  the  tning  to  be 
done  over  again  I  should  do  it  over  again.  I  think  no  man  in  my  position  would  h'ave  discharged  his  duty  if  he  had  not  done  as  I 
did  on  that  occasion.  The  letters  were  never  put  to  the  Jury  ;  they  never  were  insisted  on  to  the  Jury  ;  they  were  withdrawn  as 
soon  as  I  was  satisfied  they  were  evidence  on  which  a  Jury  could  not  be  expected  te  act.  I  was  leading  Counsel  in  the  case,  and  I 
hold  that  it  would  be  unmanly  of  me  to  attempt  to  share  my  responsibility  with  anybody  else.  The  responsibility  was  my  own,  and 
I  am  willing  to  accept  it.  I  had  colleagues — Mr.  HAWKINS,  Sir  OEOKGE  HONYMAN,  Mr.  CHAPMAN  BARBER, "and  Mr.  CHARLES 
BOWEX — who  knew  what  I  did.  They  were  my  friends ;  they  are  my  friends  now — some  of  them  my  intimate  and  affectionate 
friends.  When,  subsequently,  during  the  criminal  trial  in  the  Queen's  Bench,  Dr.  KENEALY  attacked  Mr.  DOBLNSON  in  no  measured 
terms,  I  wrote  a  letter  to  Mr.  HAWKINS — which  letter  has  been  published — in  which  I  took  all  the  blame  to  myself.  Mr.  DOBIXSON 
was  dead,  and  I  did  not  choose  that  he  should  be  blamed  for  what,  if  there  was  any  blame  in  connection  with  it,  ought  to  be  charged 
to  me.  I  am  thankful  to  think  that  Mr.  DOBINSON'S  family  and  those  who  value  his  honour  do  not  blame  me  for  the  course  I 
thought  it  my  duty  to  adopt.  Such  is  my  connection  with  those  so-called  forgeries ;  such  is  my  answer  to  the  slander  of  last  Friday. 
I  forbear  from  comment.  I  will  not  stoop  to  make  any  reply  to  it.  I  leave  it  to  your  lordships  and  to  my  profession,  among  whom 
I  have  practised  long  and  largely,  and  I  hope  with  unstained  honour,  to  say  whether  I  have  done  anything  that  ought  to  cause  my 
friends  to  blush  for  me  or  my  foes  to  rejoice.  I  thank  your  lordships  for  having  heard  me.  I  am  perfectly  aware — no  man  knows  it 
better — that  so  far  as  claim  of  ancient  descent  or  lofty  rank  I  have  no  claim  to  stand  among  your  lordships  as  an  English  nobleman  ; 
but  I  do  claim,  in  point  of  honour  and  integrity,  to  be  the  perfect  equal  of  the  proudest  peer  in  your  lordships'  House.  My  lords,  I 
have  made  these  few  observations  because  I  thought  it  my  duty,  when  thus  attacked,  to  meet  the  charge  once  for  all,  and  to  satisfy 
your  lordships,  as  I  hope  I  have  done,  that,  at  least  on  this  score,  your  lordships  have  no  reason  to  be  ashamed  of  the  last  man  whom 
the  profession  of  the  law  has  sent,  by  the  grace  of  the  QUEEN,  to  this  great  assembly. 

We  think  it  right,  also,  to  insert  Dr.  KENEALY'S  rejoinder  to  COLERIDGE  and  PEEL  ;  and  with  this  the  matter  ended. 

LORD  COLERIDGE  AND   SIR  ROBERT  PEEL. 
To  THE  EDITOK  OF  THE  "  TIMES." 

SIB, — Lord  COLERIDGE'S  statement,  with  reference  to  Mrs.  PITTENDBEIGH  and  the  forgeries,  cannot  alter  facts. 

Mr.  CHABOT  proved,  at  the  Trial,  that  before  those  forgeries  were  produced  in  Court,  he  "  convinced  "  Mr.  DosufSOH  that  they 
were  fabricated. 

Mr.  DOBINSON  communicated  that  fact  to  Sir  J.  COLERIDGE. 

Sir  J.  COLERIDGE,  nevertheless,  used  them  in  Court  as  if  they  were  genuine. 

He  went  further.  He  insinuated  to  the  Jury  that  PITTENDBKIGH  had  deceived  DOBINSON— carefully  avoiding  to  tell  them  that, 
if  he  ever  had  been  deceived  by  that  person,  Mr.  CHABOT  had  undeceived  him,  and  even  "  convinced  "  him  that  they  were  false. 

These  facts  appear  in  Mr.  CHABOT'S  evidence  ;  in  Sir  J.  COLERIDGE'S  speech  to  the  Jury,  and  in  his  Letter  of  July  24th,  1873, 
written  from  the  House  of  Commons  to  Mr.  HAWKINS. 

They  never  have  been  explained,  and  they  never  can  be  explained.  The  language  used  last  night  offers  no  justification  or 
explanation  whatever.  It  is  simply  a  cloud  of  words,  in  which  the  matter  is  sought  to  be  enveloped,  so  that  the  delinquent  might 
escape  in  the  confusion.  The  frauds,  the  forgeries,  and  the  falsehoods  of  the  TICHBORNE  persecution,  are  now  supplemented  by 
similar  transactious.  Those  who  profited  by  PIITENDREIGH  would  not  hesitate  to  fabricate  ORION  letters,  and  to  use  LTJTE  or 
LUWDGBEN  as  a  "  plant,"  as  so  many  believe"  I  was  anxious  that  a  Royal  Commission  should  inquire  into  this  latter  affair,  so  that 
the  Truth  might  he  discovered — but  I  have  failed,  and  I  must  leave  the  whole  Case  now  to  History,  and  to  the  judgment  of  the 
Country.  It  is  easy  to  deny  things  now  that  should  have  been  denied  or  cleared  up  months  ago ;  and  it  seems  quite  clear  that  those 
who  at  present  rush  forward  so  eagerly,  shirked  everything  till  the  last  moment,  and  then  came  when  it  was  too  late. 

With  reference  to  Sir  ROBERT  PEEL,  I  have  made  no  statement  on  my  own  authority.  The  language  which  he  used  to  Mr. 
WHALLEY  has  been  before  the  world  for  nearly  a  year  uncontradicted.  He  did  not  deny  it  when  he  knew  that  it  was  contained  in 
petitions  to  the  House  ;  he  was  not  in  his  place  in  Parliament  to  deny  it,  either  on  Thursday,  the  15th,  or  on  Friday  night,  the  23rd, 
when  he  must  have  known  that  it  would  be  referred  to.  I  am  bound  to  say  that  I  believe  Mr.  WHALLEY  :  he  is  wholly  incapable 
of  inventing  such  a  statement.  If  it  were  untrue,  Sir  ROBERT  PEEL  is  guilty  of  the  greatest  negligence  in  permitting  it  to  go 
unchallenged  for  twelve  months,  and  to  operate  on  my  mind,  ns  well  as  on  that  of  so  many  others.  His  duty  was  clear,  as  was  that 
of  Mrs.  MILBANK,  to  disprove  it  at  once  openly  before  all  mankind.  Neither  has  done  so,  and  mankind  will  come  to  their  own 
conclusion,  viz.,  that  the  denial  of  neither  is  worth  a  whiff  of  tobacco. 

It  is  the  fashion  now  to  defend  falsehood  upon  the  supposed  authority  of  Dr.  JOHNSON.  This  is  a  code  of  morals  which  I  leave 
to  people  of  fashion.  I  abhor  it,  and  believe  it  to  be  worthy  of  the  DEVIL  himself.  The  English  people  will,  therefore,  treat 
"denials  "of  this  nature  as  they  deserve,  with  utter  incredulity.  I  do  not  hesitate  to  add,  that  I  believe  Lord  RIVERS'S  first 
narrative  to  be  true  ;  his  second  I  pronounce  untrue.  And  I  have  the  fullest  faith  in  what  Mr.  WHALLEY  declared. — I  am,  Sir, 
yours,  &c.,  E.  V.  KENEALT. 

Lancing,  Sussex,  April  27,  1875. 

Whether  these  denials  receive  additional  strength  or  weakness  from  the  following  dialogue,  which  occurred  during  the  TICH- 
HORNE  Trial  at  Bar,  we  know  not ;  we  must  submit  to  the  judgment  of  our  readers.  It  is  embodied  in  the  comment  of  a  very  able 
newspaper  writer,  and  appeared  in  the  Leicester  Evening  News  under  the  title : — 

FALSEHOOD  JUSTIFIED. 

Dr.  KENEALT  in  his  speech  has  brought  to  light  many  incidents  in  the  late  Trial  which  did  not  receive  at  the  time  they  occurred 
that  amount  of  attention  which  they  deserved.  Not  the  least  important  was  the  dialogue  on  speaking  the  truth,  which  was  held 
between  the  Lord  Chief  Justice  and  Dr.  KENEALY.  The  learned  gentleman  contended  that  there  were  no  circumstances  in  which  a 
man  of  high  moral  principle  had  the  right  to  tell  a  falsehood.  The  Lord  Chief  Justice  contended  there  were.  The  dialogue  was  as 
follows  : — 

Dr.  KKXEALY  :  I  have  already  expressed  my  opinion  to  you  about  ruses  and  equivocations,  and  I  need  not  repeat  what  I  think  of 
a  person  who  would  be  guilty  of  a  falsehood.  I  see  no  difference  between  a  ruse,  an  equivocation,'  and  a  downright  falsehood.  If  any 
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man  or  woman  would  deceive  me  by  what  is  called  a  ruse,  I  should  expect  them  to  deceive  by  an  untruth.  I  would  have  no  faith  in 
them  ever  after. 

The  LOED  CHIEF  JUSTICE  :  Suppose  a  man  were  to  stop  you  on  the  highway  and  put  a  pistol  to  your  brows,  and  told  you  to 
give  up  all  you  had  about  you,  and  you  had  concealed  about  your  person  a  thousand-pound  note,  and  you  gave  him  your  purse  with 
10s.  in  it,  and  he  asked  you  whether  that  was  all  you  had,  would  you  not  tell  him  it  was  ? 

Dr.  KENEALY  :  No,  my  lord,  I  should  not.     (Loud  laughter.) 

The  LOBD  CHIEF  JUSTICE  :  Then  you  do  not  agree  with  Dr.  JOHNSON,  who  was  one  of  the  greatest  moralists  that  ever  lived 
— that  there  are  occasions  when  persons  have  no  right  to  expect  the  truth  from  you,  and  that  you  have  a  right  to  tell  a  falsehood. 

Dr.  RENEALY  :  I  repudiate  such  an  idea  and  such  language  with  horror  ;  I  am  sorry  that  Dr.  JOHNSON  should  have  committed 
himself  to  it — if,  indeed,  he  has  done  so.  (Laughter.) 

The  LOED  CHIEF  JUSTICE  :  /  am  not. 

Dr.  KENEALY  :  It  is  opening  the  door  to  any  amount  of  equivocation,  and  fraud  and  villainy. 

The  LORD  CHIEF  JUSTICE  :  It  is  simply  this  : — that  every  rule,  however  sacred,  may  have  some  special  exception. 

Dr.  KENEALY:   I  do  not  think  there  can  be  any  exception  in  the  case  of  Truth — nothing  can  justify  falsehood. 

The  LOED  CHIEF  JUSTICE  :  1  do  not  agree  with  you. 

This  lax  view  of  the  obligation  which  religion  and  honour  lays  upon  every  man,  woman,  and  child  to  speak  the  truth,  regardless 
of  consequences,  given  by  the  Lord  Chief  Justice  of  England  from  the  judgment-seat,  ought  to  receive  the  attention  of  all  the  religious 
teachers  in  the  kingdom.  The  very  soul  of  religion  is  to  hold  fast  by  the  truth  in  doctrine  and  in  practice,  and  to  prize  it  more  than 
property  or  even  life.  In  the  domain  of  commerce,  truth  is  the  basis  of  all  confidence  and  trust,  it  is  also  the  security  and  adornment 
of  our  social  life,  and  a  distinguished  trait  in  our  national  character  ;  so  much  so  that  an  Englishman  resents  with  as  much  indignation 
an  impeachment  of  his  truthfulness,  as  he  would  an  imputation  on  his  honesty.  In  the  pulpit,  counting-house,  and  elementary 
schools,  a  high  regard  and  an  unswerving  loyalty  to  truth  is  inculcated.  How,  then,  ought  we  to  treat  the  Lord  Chief  Justice's  creed, 
that  in  resisting  an  unjust  exaction  a  man  is  justified  in  telling  a  He,  and  that  a  falsehood  under  such  circumstances  is  consistent 
with  high-toned  morality  ?  We  think  it  should  be  denounced  by  every  religious  teacher  in  the  country.  If  a  man,  when  confronted 
by  arbitrary  power  that  seeks  to  rob  him  of  his  cash,  is  justified  in  telling  a  lie  to  save  it,  a  schoolboy,  by  the  same  rule,  is  justified  in 
telling  a  lie  to  escape  a  severe  flogging.  Immunity  from  suffering  is  as  dear  to  the  boy  as  cash  is  to  the  man  ;  if  the  latter  may  tell  a 
falsehood  to  save  his  pocket  without  sinning  against  morality,  why  should  not  a  schoolboy  be  justified  in  telling  a  lie  to  save  his  back  ? 
The  Lord  Chief  Justice  takes  the  morality  of  Dr.  JOHNSON  as  his  standard.  Happily  for  our  nation  and  the  repute  of  Christianity, 
thousands  of  English  men  and  women  go  to  a  greater  than  Dr.  JOHNSON  for  lessons  in  morality,  and  have  learned  that  expedient  lies 
are  incompatible  with  integrity  of  character.  The  most  glorious  page's  in  our  country's  history  would  never  have  been  written  if  our 
martyrs  regarded  no  higher  standard  of  morality  than  that  which  the  Lord  Chief  Justice  of  England  enunciates.  If  to  save  his  money 
from  a  robber's  grasp  a  man  may  tell  a  falsehood  without  offence  to  his  conscience,  how  much  more  to  save  his  life  from  a  tyrant's 
vengeance.  But  patriots  and  martyrs  gave  their  lives  to  retain  their  fidelity  to  truth  and  honour,  and  their  bright  example  has  given 
birth  to  that  high  veneration  for  truth  in  our  land  that  has  made  an  Englishman's  word  as  good  as  his  bond.  Out  of  unimpeachable 
truthfulness  comes  a  good  name,  which  a  wiser  than  Sir  ALEXANDER  pronounced  to  be  better  than  riches.  So  thought  SHAKESPEARE 
when  IAOO  is  made  to  say,  "  Good  name  in  man  or  woman  is  the  immediate  jewel  of  their  souls.  Who  steals  my  purse  steals  trash, 
but  he  that  filches  from  me  my  good  name,  robs  me  of  that  which  not  enriches  him,  and  makes  me  poor  indeed."  But  the  Lord  Chief 
Justice  lays  it  downthat  a  man  under  certain  circumstances  may  tell  a  lie  to  save  his  "  trash,"  and  we  think  he  cannot  be  guilty  of 
the  falsehood  without  tarnishing  his  good  name.  We  agree  with  Dr.  KENEALY  that  the  practical  adoption  of  this  Johnsonian  morality 
endorsed  by  Sir  ALEXANDER  COCKBURN  would  open  the  door  to  any  man  to  commit  equivocation,  and  sap  the  regard  for  truth 
which  is  an  Englishman's  just  boast  and  honour.  A  witness  in  a  Court  of  Justice  is  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  but  there  might  be  to  his  mind  some  powerful  reason  why  he  should  deny  what  is  true,  or  keep  back  some  part 
of  it.  While  undecided  in  his  own  mind  what  course  to  take,  the  doctrine  of  the  Lord  Chief  Justice  would  weaken  the  moral  influence 
of  his  oath,  and  he  would  soothe  his  misgiving  with  the  idea  enunciated  by  the  highest  authority  of  the  land,  that  there  are  occa- 
sions when  a  man  has  a  right  to  tell  a  falsehood,  and  such  an  occasion  he  might  regard  the  one  in  question  to  be.  It  might  even 
happen  that  some  high  State  dignitary,  for  certain  conduct  or  language  alleged  of  him  inconsistent  with  his  honour,  might  be  assailed 
in  his  reputation.  If  he  believed  in  this  Johnsonian  theory,  his  denial  of  the  things  imputed  to  him  might  be  suspected.  For  in 
response  to  the  inexorable  demands  of  public  opinion,  he  would  be  as  much  justified  in  telling  a  falsehood  to  save  his  reputation  as  the 
man  would  be  to  tell  alie  to  save  his  money.  If  justice  is  to  be  wedded  to  falsehood,  it  is  not  a  difficult  task  to  account  for  the  sus- 
picions which  haunt  the  public  mind  in  relation  to  the  late  Trial,  and  we  know  of  no  doctrine  more  likely  to  undermine  the  decisions 
of  our  law  courts  than  this  Johnsonian  doctrine,  in  which  the  Lord  Chief  Justice  is  a  firm  believer. 

The  foregoing  correspondence  would  not  be  complete,  if  it  were  not  supplemented  by  the  publication  here,  of  those  two 
admirable  letters,  which  the  Defendant  a  short  time  afterwards  addressed  to  Mr.  GLADSTONE,  and  to  Lord  Chancellor  SELBOUHNE. 
Neither  of  these  gentlemen,  however,  noticed  the  grave  subject  matter  of  remonstrance,  which  the  writer  bought  before  them. 

To  THE  RIGHT  HONOURABLE  THE  LORD  CHANCELLOR  OF  ENGLAND. 

34,  Bessborough- street,  S.W. :  Nov.  4,  1873. 

MY  LORD, — Seeing  the  death  of  the  Lord  Chief  Justice  of  the  Common  Pleas  recorded  in  the  public  Press,  and  that  the 
Attorney-General  is  likely  to  be  made  his  successor,  and  knowing  your  lordship's  high  character  for  justko,  I  feel  sure  your  lord- 
ship will  forgive  me  for  drawing  your  attention  to  the  Attorney -General's  conduct  in  the  late  Trial  at  the  Common  Pleas,  and  the 
language  made  use  of  by  him  about  me  ;  and  also  to  the  fact  that  he  made  use  of  forged  letters  for  the  purpose  of  defeating  me  at 
the  last  Trial,  knowing,  as  the  evidence  of  M.  CHABOT  and  his  own  letter  of  July  24th,  1873,  published  in  the  Times  and  other 
papers,  proves  he  knew,  the  letters  were  forgeries  at  the  time  he  used  them,  or,  in  legal  language,  that  he  uttered  them  well  knowing 
them  to  be  forged.  He  has  also  had  the  same  forgeries  brought  against  me  in  the  present  Trial,  although  he  acknowledged  them 
as  forgeries  in  his  speech,  and  no  doubt  they  would  have  been  used  against  me  had  not  the  Lord  Chief  Justice  of  England  at  once 
condemned  them. 

The  Public,  who  have  found  me  the  money  to  defend  myself,  know  all  these  facts  as  well  as  I  do,  and  that  this  prosecution  ia 
only  carried  on  for  the  purpose  of  crushing  me,  and  saving  the  reputation  of  the  Attorney-General. 

I  now  ask  you,  my  lord,  not  to  appoint  this  person  to  be  Chief  Justice  of  the  Court  where  I  shall  eventually  claim  my  just 
rights,  and  where,  even  if  he  did  not  try  the  case,  he  would  influence  his  brethren  to  deny  me  justice,  in  the  same  manner  as  his 
predecessor,  Sir  WILLIAM  BOVILL,  did. — I  beg  to  remain  your  lordship's  obedient  servant, 

(Signed)  R.  C.  D.  TICHBORNE. 

P.S.— I  have  sent  a  duplicate  of  this  letter  to  Mr.  GLADSTONE. 

To  THE  RIGHT  HONOURABLE  W.  E.  GLADSTONE,  Esq.,  M.P. 

34,  Bessborough-street :  14th  Nov.,  1873. 

SIR, — I  have  waited  for  some  days  in  expectation  of  an  answer  to  the  letter  which  I  did  myself  the  honour  to  write  to  you  on 
the  4th  instant,  and  a  duplicate  copy  of  which  I  sent  also  to  the  Lord  Chancellor. 

I  am  informed  that  the  appointment  of  Chief  Justice  of  the  Common  Pleas  is  in  the  hands  of  the  Prime  Minister. 

If  you  look  at  the  correspondence  between  Sir  JOHN  COLERIDGE,  Mr.  HAWKINS,  and  Mr.  GEARS,  which  was  published  on  the 
25th  of  July  last  in  all  the  newspapers,  Sir  JOHN  admits  that  at  the  time  he  used  the  PITTENDREIGH  Letters  at  the  late  Trial  in 
the  Common  Pleag,  he  had  been  informed  by  Mr.  DOBINSOX  that  they  were  forgeries  ;  yet,  Sir  JOHN  used  them  as  if  they  were 
genuine. 

I  distinctly  charge  him,  therefore,  with  uttering  these  documents  knowing  them  to  be  forged.  This  is  a  crime  of  great 
magnitude,  and  one  which  is  confessed  by  himself  ;  it  is  a  crime  never  before  avowed  by  any  one  who  was  afterwards  made  one  of 
Her  Majesty's  judges,  and  if  this  appointment  should  be  made,  I  will  take  measures  to  have  it  brought  before  Parliament.  I  have 
no  desire  to  annoy  you,  but  I  must  ask  you  to  pause  and  consider  seriously  whether  you  will  make  yourself  responsible  for  such  an 
act. 

At  the  O'CoNNELL  Trial,  in  1848,  the  then  Attorney-General,  Sir  J.  SMITH,  one  of  the  greatest  lawyers  in  the  kingdom,  goaded 
into  irritation  by  the  remarks  of  one  of  the  Counsel  for  the  Defendants,  sent  him  a  challenge  to  fight  a  duel.  This  was  considered 
BO  great  an  offence  that  Sir  KOBERT  PEEL  did  not  venture  to  appoint  him  Chief  Justice,  but  gave  him  the  very  inferior  post  of 
Master  of  the  Rolls ;  for  it  was  felt  that  if  Chief  Justice  of  the  Queen's  Bench,  he  never  could,  with  propriety,  adjudicate  upon 
Criminal  Informations  calculated  to  cause  a  breach  of  the  peace,  when  he  had  so  grossly  committed  himself.  How  then  could  Sir 
JOHN-  COLERIDGE  ever  try  a  prisoner  charged  with  forgery,  or  with  uttering  forgeries,  when  he  had  himself  been  guilty  of  the  same 
offence  ? 
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r,  and  to  your  love  of  Justice,  therefore,  never  to  make  such  an  appointment. — 
I  b»vo  the  honour  to  be,  Sir,  your  obedient  servant, 

K.  ('.  1>.  Tii'iinoi..- 

—I  hare  sent  a  duplicate  of  this  letter  to  the  Ix>rd  Chancellor. 

l,r    h  may  well  be  surmised,  takes  rather  a  HI  ,  of  these  notions,  and  in  his  Answer  (••  the  K<  ijuisitiomsts 

li  appeared  in  '  ''man  for  May  8,  1875,  he  thus  expresses  his  opinion  upon  them  : — "  It  i  tint 

•ion  of  things  can  last.     The  nation  is  too  deeply  moved  to  bo  lulled  again  into  ierf-like  tranquility.     Hardly 

any  man  now  feeli  safe  ;  there  is  a  general  notion  of  insecurity.     We  have  seen  a  p;  me  committed  than  that  which  Hung 

ANE  into  disgrace  and  ruin  for  the  best  part  of  his  lite.     We  have  seen  the  molt  hideout  mi 

the  purpose  of  crushing  one  man.     We  have  sadly  witnessed  those  means  excused  an  i  by  n  M  ries  nf  frightful  falsehoods, 

and  by  pt'i'i  MI,  with  the  most  utter  disregard  of   Honour;  shielding  themselves,  as    one  may  imagine,  under 

'«  plea  for  lyin^  whieli   Sir   Ai.i:\  VN  -°t  the  Trial  assigned  to  Dr.  JOHNSON  ;  and  which,  M  it  would 

is  thus  pr>  :  '  <  throughout   1  in  the  mendacity  w1  ',.•  lately  heard. 

,,imcnt  to  protest  against  this  Doctrine  of  tlie  iKvil,  thai    laNehood  can  ever  he  lawful.     .No  prit  bt  or 
;  a  congregation  "has  come  before  the  public  to  denounce  this  fearful  notion.      All  are  silent,  and  England,  the  Land  of 
Truth,   is  now  under  a  spell  of  Satan;  and  may  well  be  thought  by  fort  ign  nations  to  have  sunk  to  an  equality  inlying  with 
themselves.     Formerly  an  Englishman's  word  was  treated  as  a  bond,  Ins  lips  \\  rd  to  be  free  from  all  taint  of  prevarication 

or  untruth.      His  native  courage  was  deemed  to  be  so  high,  that  he  could  tear  no  man  so  much  as  to  tell  a  lie  on  his  behalf ;  and  it 
was  imagined  that  he  would  not  deign  to  do  so  on  his  own.     All  this  is  changed  among  a  certain  claps.     Falsehood  is  in  the  order 


love  of  Truth  and  hatred  of  Falsehood, 
there  must  be  a  dissolution  of  society. 


It  may  well 

if  JOHNSON  was  r.otulior  anything,  it  was  for  his 

lie  once  said   '  It  is  elear  that  the  happiness  of  society  depends  on  vittue.'     Without  Truth 
As  it  is,  there  is  so  little  Truth  that  we  arc  afraid  to  trust  our  cars ;  but  how  should  we  be 


of  Fashion.     Fine  gentlemen  and  ladies  defend  it,  on  the  authority  of  two  great  moralists,  JOHNSON  and  COCK 
be  doubted  whether  the  iirst  ever  enunciated  such  infamous  'morals.'     I  believe  that  if  JOHN* 


if  Falsehood  were  multiplied  ten  times  ?     Society  is  held  together  by  communication  and  information  ;  and  I  remember  this  remark 

i  THOMAS  BKOWS'S,  '  Do  the  Devils  lie  '< — No,  for  then  Hell  oonld  not  subsist.'     If  then  the  Devils  themselves  are  obliged,  for 
their  own  subsistence  sake,  to  tell  tiuth,  our  People  of  Fashion,  who  tell  lies,  are  worse  than  the  Devils,  on  JOHNSON'S  own  showing. 
But  I  have  not  heard  any  of  our  Bishops  or  Preachers  announce  this  ;  and  they  allow  their  Hooks  to  be  deluded  by  these 
notions — which  had  thty  not  fallen  from  high  places,  would  have  aroused  the  indignation  of  all.     I  am  glad  that  only  one  man  in 
.nd  openly  propounds  and  defends  them — though  he  has  numerous  followers  who  seem  to  act  upon  t  is  suggestions  ;  but  what 
will  be  thought  of  us  in  a  future  and  not  far-distant  day,  when  it  was  openly  proclaimed  to  this  Christian  People  that  Lyini;  was 
justifiable;  and  no  man  rose — but  one — to  protest  loudly  against  the  odious  statement?    A  worse  '  sign  of  the  times '  cam 
imagined.     The  murder  committed  by  the  Duke  de  PBASLIN,  in  France,  was  the  last  act  wanting  to  precipitate  Louis  I'm IJI-I-K 
and  his  dynasty  into  the  perdition  which  they  deserved.     The  Trial  of  TICIIIIOKXK.  will  p  y  here— if  it  be  not  redre 

for  the  sentiment  that  produces  lie  volutions.     When  the  common  people  arc  convinced  that  there  is  no  Justice,  they  very  soon  take 
the  law  into  their  own  hands,  and  compel  it.     This  simple  lesson,  which  all  history  teaches,  I  am  sorry  to  find  that  none  o 

nt  Statesmen  can  learn.      They  are  dancing  pleasantly  on  the  biink  of  a  volcano ;  they  have  no  notion  of  any  danger  in 
the  distance." 

We  transcribe  from  the  Daily  Tihf/niph  of  May  120, 1ST:!,  the  following  sketch  of  thislittl.i  episode  in  the  Great  Trial :— -"_  Two  or 
three  interesting  and  important  episodes  marked  yesterday's  proceedings,   and  varied  considerably  the  monotony  of  reciting   the 
printed  evidence.     During  the  late  Trial  the  Attorney-General  read  a  letter  to  Mr.   Rors,  in   which  the  Claimant  referred  t  >  his 
bankruptcy,  and  using  strong  terms  about  Mr.  HOLMES  expressed  his  satisfaction  that  by  his  goiiiL  thr.  ugh  the  court  HOI.MKS  would 
be  "  swindled"  out  of  his  bill  for  £5,700 — an  expression  about  which,  when  cross-examined,  he  could  not  give  any  better  explana- 
tion than  that  he  was  harassed  at  the  time  he  wrote  it.     It  now  turned  out,  however,  when  Master  !  -    read  the 
that  the  word  was  not  "  swindled,"  but  "  overhauled,"  a  tirm  which  scarcely  stood  in  need  of   explanation  in  its  context.     Much 
more  important  was  the  point  made  by  the  Lord  Chief  Justice,  when,  shortly  after  luncheon,  Master  COCKUVIIX  eauie  to  the  letters 
of  Mrs.  PiTTENiniEiGH.     The  first  of  these  was  dated  simply  June  17,  and  his  lordship  observed  t  hat  the  moment  he  saw  the  hand- 
writing— of  which  he  thonghthe  was  a  pretty  good  judge — he  was  convinced  it  was  not  the  Claimant's.  He  pointed  out  that  there  was  a 
"  u"  in  the  spelling  of  TICHBORNE,  and  recommended  Mr.  HAWKINS  to  compare  it  with  the  genuine  letters  of  the  Defendant,  adding 
that  as  soon  as  he  saw  it  was  he  convinced  of  the  attempted  sirailiarity  and  the  practical  dissimilarity  of  the  two  hands.    Thus  in 
Mr.  HAWKINS  admitted  that  this  letter  and  another  which  was  produced  had  the  appearance  of  bring  fabricated,    and  ho   should 
abandon  them.     ^Vhen  shown  one  of  these  letters  in  the  Common  Pleas  the  Claimant  was  himself  deceived,    and  admitted   that  the 
signature  was  his ;  but  when  the  contents  were  read  over — containing  an  oft'er  of  £200  to  Mrs.  PITTENDRKIOH  for  certain  "  ( 
information,"  he  at  once  repudiated  it,  for  the  plain  reason  that  at  the  time  it  professed  to  have  been  written  he  possessed  no 
means  to  make  an  offer  of  the  kind.     Mr.  HAWKINS  now  admitted  that  this  letter  was  undoubtedly  fabricated.     It  was  curious  that 
in  another  epistle  of  Mrs.  PITTICXDIIEIGII'S  the  Jury  had  pointed  out  the  existence  of  certain  lawyer-like  abbreviations,  on  which  the 
Lord  Chief  Justice  suggested  that  it  had  been  copied  from  a  lawyer's  brief,  and  both  Bench  and   Jury   appeared  to    agree   that  it 
disclosed  the  trap  which  the  Defendant  on  a  former  occasion  declared  had  been  too  successfully  laid  for  him.     The    husband  oi 
lady  in  whose  name  the  letter  was  ostensibly  written  was  a  clerk  to  Mr.  DODINSON,  solicitor  for  the  Defence  in  the  action  for 
ejectment." 

We  have  presented  the  above  Summary  of  what  was  read  in  Court  from  Monday,  May  .Jth,  to  Tuesday,  May  21st.     We  have 
prefixed,  also,to  each  day's  Summaiy,  for  purposes  of  future  reference,  the  Shorthand-writer's  notes,  omitting,  of  coin 
which  he  was  supposed  to  have  transcribed.     It  is  not  necessary  that  we  should  make  any  comment  upon  this  proceeding.     \\ 
now  resume  our  Summaries,  or  rather  our  introductions  to  eaeh  successive  day's  work. 


The  ABBE  JOSEPH  TOURSEL,   sworn. 

Examined  through  the  Interpreter  (Mr.  MAKKHEIII),  by 

Mr.  BOWE.V. 

Are  you  the  chaplain  of  the  French  Chapel,  King-street,  Port- 
man-square  ? — Yes. 

Have  you  been  priest  there  for  more  than  thirty  years  'i — 
Thirty-three  years. 

Were  you  acquainted  with  the  late  Sir  JAMES  TICHBOKXE  ? — 
Yes. 

Did  you  see  ROGER  CHARLES  TICIIIIOKXF. ? — Yes;  I  saw  him 
occo  with  his  father. 

Where  did  j  on  see  him  ? — At  the  vicarage  of  the  French  chapel. 

Did  be  come  there  himself,  or  in  company  with  anybody  else '( 
He  came  there  with  his  father. 

Did  you  learn  from  him  where  he  was  coming  from,  and  where 
he  was  going  to? — I  do  not  know  very  well  where  he  came  from 
or  where  he  was  going  to. 

Was  it  on  a  Sunday  or  a  week-day  ? — It  was  cither  on  a  Sunday 
or  a  holy-day — a  compulsory  holy-day. 

For  what  purpose  did  he  come  '( — As  far  as  I  can  remember  he 
came  with  his  son  to  attend  Mai-s.  That  I  am  i.  H  :  but 

as  far  as  I  can  remember,  but  I  cannot  swi  ar  to  it,  the  fat  he  i  i 
confessed  before  Mass,  and  afterwards  went  to  attend  Ma;  s  from  8 
to  9  o'clock  in  the  mon 

Where  did  tin  y  attend  the  Mass  ?— At  the  chapel. 

That  is,  the  chapel  in  King-strtet ': — Yes. 

Did  they  come  back  again  ai'tei  .  —Ye.',  the  way  to  the 

ohapel  is  through  the  vestry. 

Mr.  Justice  Li. -ir  :  Did  they  come  back  afterwards?—1! 
dour. 

Mr.  LOWES  ;  Did  they  remain  in  the  parlour  for  some  ti; 


Yes,  they  remained  talking  some    while,  as  they  had  do- 
arriving. 

Can  you  recollect  whether  ROGER  TicnnouxE  confe 
in  English  or  French  ? — In  French. 

After  their  return  from  Mass  did  you  say   anything   to  ! 
about  French  ? — Yes ;  I  complimented  him  about 
so  well. 

Did  Sir  JAMES  TICHIIOEXE   say  anything   to  that?— Sir  JASM: 
caught  me  up  very  abruptly,  "  Xo,  no,  sir,  it  is  notthaty '  h 
"  I  am  going  to  live  in  England,  and  mv  son  also,  and  live,  very 
probably,  in  an  important  position  ;  and  he  must  know    English, 
and  the  French  accent  would  be  in  his  way."     1   uiuh 
he  was  alluding   to   his  being    possibly  "some  day  a  member  of 
Parliament. 

Did  you  say  anything  to  ROGER? — Yes,  a  little.  I    was  thrown 
a  little  out— som  needed   by   that  abrupt  ansv, 

said   to  Rocni;.    "  >'c  ver  mind,  my  friend  ;  do   not   forget   your 
French.     As  you  aro  to  live  in  England  you  should    also  k'now 
h." 

Did  you  learn  from  Sir  JAMES  Ticiir.oi:xi:  whether  Ron  Kit  had 
•  Stein  hurst  P-  Xo  ;  he  only  told  me  that  he  had  come  to 
ud  to  learn  English. 

Was  anything  said  about  Stonyhurst  ?-— Xo. 

Or  about  any  college  or  school  for  ROGEU? — Xo. 

Is  the  Abbe    able   to  fix  at  all  the   year  in   which    this  took 
place  ? — I  cannot  exactly  ;  but  I  know  it  is  about  ls-1  ">  to  1M7. 

Did  the  Abb.'- learn  from  Sir  JAMES   whether   ROGEK  had 
in  England  any  time,  or  had  recently  come  from  France? — Xo  ;  he 
rtainly  from  the  country  or  from   1'' 

Did  you  ever  visit   at   Lady  ANM:   Ti<  :  -I   do  not 

know  who  !•'• 
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Of  Grove  House? — I  do  not  know  Grove  House. 

The  LORD  CniEF  JUSTICE  :  I  think  it  was  said  Grove  House  was 
in  Brompton.  He  might  know  it  bv  that. 

Mr.  BOWBR  :  Grove  House,  Brompton,  where  Lady  ANNE 
TICHBORNE  used  to  live? — Who  was  Lady  ANNE  TICHEORNE. 

The  LORD  CHIEF  JUSTICE  :  Lady  ANNE  TICHBORNE  was  the 
widow  of  Sir  JOSEPH  TICHBORNE  ? — I  only  knew  Sir  JAMES  and 
Lady  TICHBORNE. 

Mr.  BOWEX  :  Was  the  French  chapel  ever  in  Spanish-place? — 
No  :  the  French  chapel  and  the  Spanish  chapel  arc  very 
different. 

The  LORD  CHIEF  JUSTICE  :  It  may  have  been  in  Spanish- 
place  and  not  have  teen  a  Spanish  chapel.  Very  likely  he  did 
not  understand  the  question  ? — The  S|  anii-h  chapel  is  in  Spanish- 
place,  Manchester-square ;  the  French  chapel  is  in  Little  George- 
street. 

Mr.  BOWEN  :  Has  that  always  been  so  ever  since  the  Abbe's 
memory? — Yes;  ever  since  1798. 

Mr.  Justice  LUSH  :  The  French  chapel  ? — The  French  chapel. 

Mr.  BOWEN  :  Have  you  seen  the  Defendant  in  Court  since  this 
Trial  ? — Yes,  twice  or  three  times,  when  the  French  witnesses 
were  examined. 

And  also  upon  the  last  Trial  ?— Yes  ;  once  when  M.  PALIS  gave 
his  evidence. 

I  believe   you  only  saw  HOGER   CHARLES  TICHBORNE  on  the 
occasion  you  have  told  us  before  1.S33.     Did  you  see  him  on  any 
other  occasion  except  that  on  which  you  have  told  us? — Yes, — the 
real  ROGEK.     I  only  saw  him  once. 
:    The  LOED  CHIEF  JUSTICE  :  The  undoubted  one,  he  says. 

Mr.  BOWEN  :  I  do  not  know  whether  you  have  been  able  to  form 
any  opinion,  from  what  you  have  seen  of  the  Defendant  and  your 
recollection  of  ROGEK  TICHBORNE,  as  to  whether  the  Defendant  is 
or  not  the  ROGER  CHARLES  TICHBOKNE  you  knew  ? — No  ;  he  has 
nothing  at  all  of  ROGER. 

Cross-examined  by  Dr.  KENEALY. 

How  long  have  you  been  in  England  ? — Thirty-three  years. 

I  >o  not  you  know  English  very  well  ?— I  understand  it  tolerably, 
but  I  cannot  express  myself  as  I  should  wish. 

Are  you  a  Jesuit  priest  ? — No,  I  am  quite  a  secular  priest. 

ROGER  TICHBORNE  was  about  sixteen  when  vou  saw  him  ? — 
Yes. 

And  you  think  he  is  not  at  all  like  this  gentleman  ? — No. 

You  never  saw  him  but  once  ? — But  once. 

Was  his  father,  Sir  JAMES,  a  tall  man  ? — Yes,  a  line  gentleman 
— JOHN  BULL. 

Had  he  not  thick  eyebrows  ? — I  did  not  pay  much  attention  to 
the  face,  but  I  knew" Sir  J.VMKS  TICHBOKM:  very  well.  I  had 
seen  him  atTichborne  Park.  I  was  present  during  an  operation, 
by  the  desire  of  Lady  TICHBORM:. 

The  LORD  CHIEF  JUSTICE  :  An  operation  which  was  performed 
upon  his  eyes  ? — Yes,  by  chloroform,  seeing  there  was  danger.  I 
knew  him  very  well. 

Dr.  KENEALY  :  Seeing  an  operation  performed  on  his  eyes,  did 
not  you  notice  he  had  thick  eyebrows  ?  Had  he  not  thick,  bushy 
eyebrows  ? — I  think  he  had  eyebrows  ;  I  do  not  know. 

You  do  not  know  whether  they  were  thick  or  thin  ? — I  never 
remarked  them.  1  cannot  say  what  I  do  not  know. 

Wire  his  eyes  blue  ? — I  do  not  know. 

You  have  come  here  to  swear  to  the  identity  of  this  Defendant 
with  the  boy  of  sixteen. 

The  LORD  CHIEF  JUSTICE  :  No,  no;  I  must  not  allow  that  to  be 
represented. 

Dr.  KENEALY  :  The  non-identity,  I  mean. 

The  LORD  CHIEF  JUSTICE  :  No,  the  non-identity  eithe*..  It  is 
only  expressing  an  opinion.  He  has  not  sworn  he  is  not  the 
man. 

Dr.  KENEALY  :  He  has  distinctly  sworn  he  has  nothing  of 
Ko'iKii  about  him.  Surely  that  is  pledging  his  oath.  Then  am 
not  I  entitled,  if  he  is  going  to  swear  in  that  way,  to  call  his 
attention  that  he  cannot  even  remember  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly  you  are — that  is  per- 
fectly legitimate,  but  you  put  it  a  little  higher— that  he  is  not  the 
man. 

Dr.  KENEALY  :  He  has  sworn  there  is  no  likeness. 

The  LOKD  CHIEF  JUSTICE  :  He  has  not  sworn  ho  is  not  the 
man. 

Dr.  KENEALY  :  It  is  very  near  it,  ray  lord. 

Now,  coming  to  swear  to  the  non-identity,  did  you  never  notice 
the  eyes  and  eyebrows  of  Sir  JAME.S,  whom  you  knew  so  many 
years  ? — I  never  thought  of  it. 

Did  you  notice  the  eyes  or  eyebrows  of  ROGF.I:  TiarnoiixE  on 
that  occasion  ? — I  did  not  pay  more  attention  to  the  son's  eyebrows 
than  the  father's. 

Then  what  did  you  notice  about  him  which  enables  you  now  to 
opinion  that  then;  is  nothing   of  RUIJKI:  about  him  ?  — 
The  ROGER!   saw  had  fine  features,  aristocratic,  which  this  one 
has  not  at  all. 

Did  you  know  Sir  EDWAKD  DOUGHTY?— No. 

Did  you  know  Sir  ROOEK'S  father  some  short  time  before  he  died 
-some  three  or  four  years  before  he  died  ? — Yes. 

Was  he  a  stout  man  I'— Yes,  good  (making  a  gesture  indicating 
stoutness.) 

A  lur~-  stout  man  ? — Yes,  he  was  not  obese,  but  he  was  a  fine 
gentleman  about  sixteen  stone. 

Did  you  know  Lady  TICUUOIINE  very  well  ?— Very  wll, 


Did  you  always  find  her  a  very  truthful,  honourable  lady  ? — 
This  is  the  famous  question  of  Abbe  SALIS.  If  the  learned 
Counsel  wishes  me  to  give  another  answer  to  the  one  the  Abbe 
SALIS  gave,  "  Lady  TICHIIORXE  avnit  la  tete  malade,"  he  must 
allow  me  to  make  a  distinction.  What  does  he  understand  by 
"  respectable  ?  " 

I  said.  "  truthful  and  honourable." — If  rich  in  money  means 
honourable. 

Do  you  mean  she  was  capable  of  offering  a  bribe  to  a  priest  to 
tell  a  lie  ? — Abbe  SALIS  has  said  so.  I  believe  Abbe  SALIS. 

Ask  him  of  his  own  knowledge. 

The  LORD  CHIEF  JUSTICE  :    Can  we  go  into  collateral  issues  ? 
It  has  not  been  suggested  that  there  was  any  fraudulent,  dis- 
honourable attempt  or  intention  on  the  part  of  Lady  TICIIBORNE. 
Dr.  KENEALY  :  Pardon  me,  my  lord,  that  has  been  suggested 
and  sworn  to  by  the  Abbe  SALIS. 

The  LORD  CHIEF  JUSTICE  :    But  with  regard  to  the  object  of 
promoting  the  cause  of  the  Defendant,  disbelieving  in  its  truth 
and  honesty,  that  has  not  been  opened  by  Mr.  HAWKINS. 
Dr.  KENEALY  :  No,  but  it  has  been  sworn  to  by  his  \\itness. 
The  LORD  CHIEF  JUSTICE  :    Then  we  cannot  try  a  collateral 
issue,  whether  an  offer  was  made  by  her  to  the  Abbe  SALIS  by 
simply  asking  every  other  witness  in  the  Case  to  say  whether  she 
was  truthful  and  honourable  or  capable  of  offering  a  bribe. 

Dr.  KENEALY  :  With  all  submission,  the  way  it  presents  itself 
to  my  mind  is  this— we  had  the  Abbe  SALIS,  who  swore  he  knew 
this  lady  a  great  many  years,  and  swears  she  instigated  or  wanted 
to  bribe  him  to  commit  a  very  base  and  abominable  act. 

The  WITNESS  :  Oh,  she  was  mad. 

Dr.  KENEALY  :  This  gentleman  interposes  now,  she  was  mad. 

The  WITNESS  :  Yes,  that  is  what  I  said. 

Dr.  KENEALY  :  This  gentleman,  having  equal  opportunities  of 
knowing  that  lady,  says  he  knew  her  for  several  years — am  I  not 
entitled  to  contradict  the  evidence  of  one  of  their  own  witnesses  ? 

The  LORD  CHIEF  JUSTICE  :  Ho  does  not  contradict  it ;  but 
merely  gives  the  opinion  he  may  entertain  of  her  truthfulness  of 
character.  Surely  we  cannot  go  into  a  question  of  that  kind ; 
we  have  quite  enough  without. 

Dr.  KENEALY  :  If  your  lordship  thinks  it  a  collateral  issue,  I 
am  bound  by  your  ruling  for  to-day  ;  but  it  seems  to  me  material 
that  the  Jury  should  know  whether  she  was  thought  capable  of 
that  conduct  in  the  minds  of  those  who  knew  her  for  years.  ^ 

Mr.  Justice  MELLOR  :  Apart  from  any  other,  there  is  this  ob- 
jection, that  it  is  asking  this  witness  whether  he  believes  the 
evidence  which  another  has  given,  which  cannot  be  done. 

Mr.  Justice  LUSH  :  I  think  also  on  the  same  ground,  apart  from 
that  mentioned  by  the  Lord  Chief  Justice,  that  it  cannot  be  gone 
into— on  both  grounds. 

Dr.  KENMALY  :  That  the  question  is  irregular,  my  lord  ? 

Mr.  Justice  LUSH  :  Yes. 

Dr.  KKNEALY  :  When  ROGER  was  brought  to  you,  did  he  speak 
any  English  at  all  ? — Not  a  word. 

And  I  suppose,  during  the  whole  conversation,  he  did  not 
speak  in  English  to  you,  or  you  to  bim — all  French  ? — It  was  all 
French. 

M  r.  Justice  LUSH  :  And  the  father  also  ? — -Yes. 

Dr.  KENKALY  :  Did  you  try  him  at  all  in  English  ? — No. 

The  LOUD  CHIEF  JUSTICE:  Did  the  father  speak  French  per- 
fectly ':— Perfectly  well ;  he  told  me  he  had  been  a.  long  time  in 
Paris,  that  he  was  a  member  of  a  society  (naming  it),  and  many 
things  like  that ;  but  I  remember,  baoause  he  rebuffed  me  so 
much,  otherwise  I  could  not  have  sworn  to  it ;  it  is  the  thing  I 
swear,  that  I  complimented  ROGER  for  his  French.  The  father 
said,  "  Oh,  no,  it  is  not  so,  and  we  having  come  to  live  in  Eng- 
land, he  will  have  a  fine  position  in  society,  and  imist  absolutely 
know  English."  This  I  swear. 

Dr.  KENEALY  :  Did  the  father  say  that  in  French  or  English  ? 
— In  French. 

About  how  long  were  the  father  and  son  in  your  company 
altogether  ?  Of  course  I  do  not  include  your  Mass. — It  was  not 
my  Mass,  it  was  another  priest's. 

Then  how  long  were  they  in  your  company  ? — I  stopped  there 
before  and  after  talking  with  him,  about  live  or  six  minutes, 
perhaps;  perhaps  more  each  time,  before  and  after. 

Did  anybody  recall  this  interview  to  your  recollection  ? — No. 

Whom" did  you  first  mention  it  to? — I  spoke  of  it  often,  to 
several  people  ;  I  do  not  remember  to  whom  I  spoke  of  it  first. 

1  lid  you  speak  of  it  to  any  members  of  the  Family  ? — Very 
ikely. 

Try  to  remember  whether  you  did  not  speak  of  it  to  some 
members  of  the  Family  ? — I  never  attached  importance  to  that. 

How  were  you  first  asked  to  eome  as  a  witness,  then  ?  Who 
asked  you,  do  you  remember? — Mr.  CULLINGTON,  the  solicitor. 

Did  Mr.  CLTUNGTON  tell  you  he  had  heard  of  this  ? — No. 

Or  did  you  ask  him  from  whom  he  bad  heard  it  ? — I  told  him 
.hat  I  was  a&tonished  that  my  name  had  been  introduced  on  the 
:irst  civil  trial,  and  I  did  not  know  how  it  was.  I  had  .said  no 
word  to  any  one. 

But  you  had  told  a  great  many  people,  and  you  would  hardly 
be  astonished  that  it  should  reach  Mr.  CULLINGTOS  ? — I  have  a 
right  to  talk  and  say  what  is  true  ;  but  it  was  not  at  all  with  tho 
intention  of  coming  here. 

But  Mr.  CULLINGTON  did  not  tell  you  who  sent  him  to  you  ? 
It  was  my  curiosity  that  brought  me  here.  I  sent  my  card, 
wishing  to  hear  the  French  depositions,  and  I  and  my  brother 
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Canon  of  Am*,  »»  I  »m  wishing  a  great  deal  to  hear  the 
I  suit  mv  card,  and  it  came  to  the  hands  ot  Mr.  11  v  • 
•meone,    who   says,    "you   must   make  tin-,  g.  "tic-man  a 

Mr.  HAWKTSB :  I  believe  I  am  responsible,  my  lord,  for  his 

\  ESS  :  And  being  here  and  listening  to  the  Triul,  I  was 
kept  in  the  room  making  a  deposition. 

j>r.  Did  you  toll  Mr.  HAWKINS  what  you  remem- 

bered about  the  interview  P— Yes,  I  told  him  what  I  knew. 
You  told  him  that,  I  suppose,  in  English  P— No,  in  French. 
Mr.  H\WKIX»:  Here  should  not  be  a  mistake :  I  suggested  his 
being  called,  but  I  had  not  had  an  interview  with  him. 

Pr.  KINKALY:  He  fancies  you  had.  Very  well.  Had  you 
Been  any  members  of  the  Family  about  it  ? — Not  about  it. 

i  members  of  the  Family  since  vou  gave  your  evidence  to 
Mr.  n  i  I.IXGTUX  '•: — Yes,  I  have  seen  Madame  and  Mademoiselle 
NAJT 

You  have  seen  Madame  and  Mademoiselle  NAXGI.E  about  it? 

The  I.»i:n  CIIIIT  .Ir-m  r:  No;  he  did  not  say  "  about  it." 
You  asked  him  whether  he  had  seen  them  tince  he  gave  his 
evidence  only,  but  it  may  bo  BO. 

Dr.  KESEALY  :  Did  they  talk  to  you  about  the  Case  ?— Yes,  of 
course. 

And  about  what  you  had  said,  I  suppose,  to  Mr.  CULI.INGTON  ? 
I  do  not  remember. 

Did  you  tell  them  what  you  remembered  about  it  ? — They 
knew  very  well  what  I  could  say  a  long  time. 

Did  they  know  it  from  you,  or  from  Mr.  CULLTNGTON,  as  far  as 
yon  can  tell  us  ? — I  do  not  know. 

At  all  events  when  they  came  to  you,  others  seemed  thoroughly 
to  know  all  you  could  say  ? — All.  I  had  never  made  a  secret 
about  what  I  knew  about  ROGER  and  Lady  TICHBOHXF. 

I  do  not  say  you  had.  Did  you  talk  to  any  other  members  of 
the  Family  about  it  P— No. 

Nobody  else  but  the  NANGLES  ? — Because  they  come  to  the 
chapel  every  day.  I  see  them  every  day,  but  I  do  not  speak. 

Do  you  know  the  book  called  "  The  Garden  of  the  Soul "  ?— 
Yep,  I  know  it  Very  well. 

By  Bishop  CHAXLONEB  P — I  suppose  so  ;  but  it  is  always  in  my 
hands. 

Is  not  it  a  well-known,  famous  book  in  the  Catholic  Church  ? 
Yes ;  certainly  in  England. 

Do  you  know  a  French  book,  called  "  The  Guardian  of  the 
Soul  "  ?— No ;  it  is  not  so  at  all. 

Or,  "  The  Guard  of  the  Soul  ?  "—No. 

Do  you  know  any  book  in  France  analogous  to  the  English 
"  Garden  of  the  Soul "  ?— Yes  ;  the  "  Journee  du  Chretien."  It  is 
the  same  used  there  in  France.  Just  the  same  as  "  The  Garden 
of  the  Soul "  in  Catholic  England.  (Producing  a  book.) 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  whethir  there  is  any 
French  translation  of  "  The  Garden  of  the  Soul ':  " — I  have  never 
heard. 

Dr.  KEXEALY  :  Are  there  the  same  sort  of  piayersin  "The 
Garden  of  the  Soul "  as  in  that  ? — Yes,  just  the  same — it  is  the 
book  of  the  prayers  for  the  week-days,  and  we  have  another  book 
for  the  Sundays. 

The  LORD  CHIEF  JUSTICE:  Let  me  see  whether  I  understand 
you.  Do  I  understand  that  it  is  the  same  thing  in  French  as 
"  The  Garden  of  the  Scul,"  or  do  you  mean  that  it  is  a  book  of 
a  similar  and  analogous  description,  but  not  the  same  thing  ?• — 
Oh  no,  it  is  not  the  same  thing,  but  it  is  the  Morning  Prayers, 
the  manner  of  Mass,  the  manner  of  Evening  Prayers,  the  Con- 
fession, the  Communion.  It  is  to  fill  a  day,  just  the  same  as  ' '  The 
Garden  of  the  Soul." 

Dr.  KKNEALT  :  It  is  the  same  thing  ? — It  has  the  same  end. 

The  same  kind  of  book,  but  not  the  same  book  ? — It  is  the 
same  object  that  is  proposed,  but  they  are  not  the  same  prayers. 
For  preparing  yourself  for  Confession  or  Communion  you  say  what 
you  like,  and  you  have  different  prayers  in  every  country. 

Are  not  the  Latin  prayers  in  this  the  same  as  the  Latin  prayers 
in  "  The  Garden  of  the  Soul "  ?— Yes. 

And  does  not  a  great  deal  of  this  consist  of  Latin  prayers  ? — 
No. 

Please  to  look.  (Handing  the  book  back.)  I  think  you  will 
find  a  great  many  Latin  prayers  P — Not  so  many,  and  they  are 
translated.  You  have  the  Latin  here  and  the  French  here. 

Is  not  there  a  great  deal  of  that  consisting  of  Latin  prayers  on 
one  side,  and  the  French  translation  en  the  other  '< — Yes. 

And  is  not  that  the  same  in  "  The  Garden  of  the  Soul"  ? — Yes. 
Very  different  in  "The  Garden  of  the  Soul,"  and  there  are 
different  editions.  One  is  a  great  deal  more  complete  than  the 
other. 

We  will  talk  of  the  more  complete  one.  Does  not  the  complete 
"  Garden  of  the  Soul"  contain  the  same  Latin  prayers  as  that 
one,  only  they  are  translated  into  English,  those  into  French  ? 
— Thev  are  in  the  two  books. 

Ancl  each  book  is  used  as  a  preparation  for  Confession  and 
Communion  ? — Yes,  or  reading  every  day  and  so  on. 

There  is  another  question,  and  upon  that  matter,  I  should  like 
to  ask  you.  Is  not  it  usual,  when  a  penitent  comes  to  confess, 
for  the  priest  to  ask  him,  "When  were  you  at  your  last  Cc  n- 
feesion  r  "— They  say  so  generally  themselves. 

But  if  they  do  not,  is  not  it  usual  P — If  it  is  a  person  who 
comes  often,  it  is  not  necessary  to  say  it  at  all. 


But  if  you  do  not  know,  is  not  it  usual  and  proper  to  ask  P  —  If 
you  want  it  of  course,  lmt  you  do  not  want  it  always. 

But  is  in  '  '  ask",  "  \Vheu  were  you  at  your  last  Con- 

fession '("  —  (icnt  rally  they  do  so. 

The  I.'iiin  Tun  1  have  gut  those  two  books,  "The 

Garden  of  the  Soul"  and  this,  and  1  just  .Iteration  to 

it  ;  but  it  strikes  me  at  the  present  moment  that  though  having 
the  same  purpose,   that  is  to  say,  of   providing    the 
devotion  for  the  day,  they  seem  to  me  to  be  about  two  as  dilieruit 
books  as  you  could  have  for  the  purpose. 

Dr.  KIM  u  v  :  They  contain  the  same  Latin  praveiu. 

The  LOBD  CHIEF  JUSTKK:  This  "Garden  of  the  Soul"  does 
not  contain  Latin  prayers,  and  contains  a  vast  deal  more  than 
the  other.  There  are  "many  subjects  to  which  this  docs  not  reftr 
at  all. 

The  WITNESS:  "The  Garden  of  the  Soul"  is  a  great  deal 
more  complete. 

The  LOUD  CHIEF  JUSTICE  :  It  contains,  I  should  say,  three 
times  tiie  matter.  Oh  !  I  see,  there  is  Latin  in  the  Psalme. 

The  WITXESS:  They  put  generally  the  pray_ers  of  this  book 
now  in  the  book  for  Mass  —  the  Missal-book  —  so  it  is  a  great  deal 
less  common  now,  because  they  put  those  prayers  generally  in 
the  same  book,  so  as  not  to  have  two  books  now.  Before  the 
Mass  on  the  Sunday  you  have  all  those  prayers. 

The  LORD  CHIEF  JUSTICE  :  No  doubt  for  the  same  purpose,  1o 
provide  prayers  for  devotional  exercise  for  the  day,  but  one  much 
more  large. 

Dr.  KEXEALY:  I  understand  the  witness  to  say  they  difi'er. 
There  were  some  small  and  some  large  —  "  The  Garden  of  the 
Soul." 

The  LORD  CHIEF  JUSTICE  :  What  I  am  pointing  out  is  "  The 
Garden  of  the  Soul  "  is  much  more  complete  than  the  "  Journee 
du  Chretien." 

Dr.  KENKAT.Y  :  That  edition  is.  Are  not  some  editions  smaller 
than  other  editions  ?  —  Yes. 

And  do  not  contain  such  a  mass  of  reading  and  prayers  ?  — 
They  are  more  simple. 

Are  there  not  some  of  them  as  small  as  that  "  Christian  Guide  " 
which  is  before  my  lord  'f  —  I  have  seen  some. 

The  LORD  CHIEF  JUSTICE  :  "  The  Garden  of  the  Soul,"  have 
you  ?  —  Yes,  a  great  deal  less. 

Containing  not  the  same  quantity  of  matter  ?  —  Yes,  simply 
for  examination. 

Dr.  KENEAXY  :  Is  that  "  Christian  Guide  "  then  the  usual  book 
used  by  the  laity  in  France  preparatory  to  Confession  ';  —  ^ 

The  LORD  CHIEF  JUSTICE  :    I  should  call  it  the  "  Christian's 

Day." 

Dr.  KENEALY  :  I  thought  it  was  the  "  Christian  Guide." 

The  LORD  CHIEF  JUSTICE:  No  ;  "Journee  du  Chretien.  " 

The  WITNESS:  There  are  manuals  also  preparatory  for  the  first 
Communii  n. 

Dr.  KENEALY:  Do  you  remember  Lady  TICHBORNI:  coming  to  you 
to  consult  you  about  her  son  ':  —  Xo. 

Did  she  ever  come  to  you  to  consult  you  after  the  supposed 
lIcGi  i;  -uns  found  'r  —  She  never  consulted  me  about  it  at  all.  1  have 
seen  her  perhaps  once  or  twice  alter  the  Claimant  was  come  here, 
but  she  never  said  a  word  about  him  to  me. 

Hie  never  said  a  word  about  him  to  you  ?  —  Never  until  the  last 
time  I  saw  her. 

That  is  the  time  I  am  upon.  When  was  that  about  ?  —  It  wa?  a 
few  days  before  her  death. 

Do  you  remember  what  passed  between  3011  and  her  ':  —  Yes, 
she  was  coming  from  Croydon  or  some  place  like  that  —  I  do  in  it 
know  where.     She  said,  but  I  cannot  say  it  in  English  really, 
because  she  said  it  in  French  ;  I  can  say  the  words  exactly 
said  them. 

[Through  the  Interpreter.] 

She  said  to  me,  "  I  have  just  taken  lodgings  at  HOWLETT'S 
Hotel,  Manchester-square.  I  have  come  from  the  country.  lam 
tired  of  the  life  I  am  leading  there  with  ROGER.  There  are  always 
lots  of  people  there.  Too  much  noise  and  too  much  expen- 
have  just  made  an  arrangement  with  him  to  give  him  so  mueh  a 
week"-  —  I  am  not  sure  whether  she  mentioned  the  sum  —  "and 
for  him  to  make  his  own  arrangements." 

I  want  to  know  whether  on  that  occasion  you  did  not  tell  her 
that  he  was  an  impostor  'i  —  Seeing  her  so  indisposed,  I  said  to 
tier,  "  Why  do  you  support  Eo<. 

The  LORD   CHII:I    .JVSTICE  :  Uphold?  —  Uphold,  and  she  said 

I  think  it  isKooEK,"  and  I  said  to  her  "  Why,  are  you  the  only 
one  to  believe  it  r  \Vhydo  you  hide  him  from  everybody  r  Why 
do  not  you  show  him  to  me  r  "  And  she  said  to  me,  "  They 
are  so  badly  disposed  towards  him."  I  said,  "  \Vhy  should 
they  be  ?  They  have  no  interest  to  be  against  him  if  he  is  really 


They  have  no  interest  to  oppose  him  ?  —  Yes.  "  Bring  all  your 
relations  together,  and  then  everyone  will  be  at  liberty  to  i  speak, 
and  the  truth  will  be  found  out."  She  answered  me,  "  They 
will  fight."  Ihese  are  her  very  words:  "  Us  se  batlrotif."  I 
said  "  NII.  1  know  tluni  all.  1  will  be  the  chairman,  aLel  preside' 
iver  tin-  mi  eting,  and  I  assure  you  everything  will  go  on  well  ;  " 
and,  seeing  her  somewhat  shaken,  I  said,  "It  will  he  a  serious 
matter,  a  matter  of  conscience.  You  should  consider  well  what  you 
are  doing."  She  then  rose  disturbed,  and  I  think  she  said,  "I 
believe  it  is  ROGER."  I  followed  her  to  the  door,  and  looked  out 
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after  her  into  the  street.  I  saw  that  she  was  very  thin,  only  skin 
on  her  bones.  I  do  not  know  how  she  lived. 

Dr.  KENEAIY  :  Had  anybody  told  him  she  would  not  show  him 
to  his  relations  ?— I  knew  very  well  that  she  would  not  show  him 
to  anyone. 

How  did  you  know  it  ? — They  told  me  they  tried  to  see  him. 

Who  told  you  that  ? — Madame  and  Mademoiselle  NANGLE  and 
other  relatives. 

Did  not  you  know  he  had  been  examined  at  the  Law  Institu- 
tion, and  all  his  relations  were  present  ? — This  is  very  different 
from  a  meeting  of  relations.  "What  I  wished  was  to  prevent  the 
Trial. 

Had  you  ever  seen  the  supposed  son  at  that  time,  when  you 
were  talking  to  the  late  Lady  TICHBOBNE  ? — No,  I  only  saw  him 
after  the  death  of  the  mother. 

Did  you  think  it  right  to  represent  to  that  lady  that  he  was 
not  her  son,  you  not  having  seen  him  ? — I  had  no  doubt  at  all. 

Did  you  see  the  Defendant  after  the  death  of  Lady  TICHBOBNE  f 
— Yes. 


Do  you 


Where  did  you  see  him  ? — At  HOWLETT'S  Hotel.  I  went  there  to 
say  prayers  for  the  dead  on  the  mother. 

Did  he  give  you  any  money  for  Mass  for  Lady  TICHBOBNE  ? — 
No,  after  the  prayers  Mr.  BAIGENT — I  do  not  know  who — gave  me 
a  pound  for  my  services. 

Was  that  for  Masses  for  her  soul  ? — Without  any  condition. 

Re-examined  by  Mr.  HAWKINS. 

_  DU  remember,  before  this  interview  you  had  with  her, 
having  spoken  to  Lady  TICHBOBNE  about  offering  a  reward,  or  did 
she  speak  to  you  upon  the  subject  ? — No.  May  I  say  I  do  not 
suppose  at  all  a  bad  motive  in  Lady  TICHBOBNE  ;  it  was  the  head 
only. 

Let  me  put  it  to  you  in  this  way  :  Do  you  remember  at  anytime 
whether  Lady  TICHBOENE  showed  you  a  photograph  or  a  likeness  ? 
— Oh,  yes. 

When  was  that  ? — She  was  living  in  Beaumont-street,  and  it 
was  some  time  before  she  went  to  Paris,  waiting  for  the  arrival 
of  the  ship. 


ABBE  TOUitSEL. 


Before  she  went  to  Paris,  awaiting,  you  say,  the  arrival  of  the 
Yes. 

J)id  she  tell  you  where  that  likeness  had  come  from  ? — I 
asked  her  where  she  got  it  from.  She  said  it  was  from  Aus- 
tralia. 

Did  you  look  at  the  likeness? — Yes,  I  looked. 

Did  she  ask  you  any  question  about  it,  or  did  you  make  any  ob- 
servation about  it  to  her  •- — I  asked  her  if  it  was  UOIIEB.  I  looked 
at  that  a  second  time  and  said  :  "  You  know  ROGER  ? — Yes," 
•he  said.  I  laughed,  and  then  she  changed  the  conversation 
directly. 

Do  you  remember  whether  anything  was  said  about  any  reward 
to  anybody  for  finding  him  '•: 

Dr.  KK.VF.ALY  :  Have  I  said  anything  about  any  reward  ? 

Mr.  HAWKINS  :  This  is  a  part  to  explain  his"  statement.  The 
.n  put  to  him  is  really  this,  How  could  you  say  it  was  not 
8  it  you  had  never  seen  him  even  'i  I  come  back  to  the  in- 
terview when  he  was  shown  the  Australian  photographs. 


The  LOUD  CHIEF  JUSTICE  :  So  far,  but  you  are  now  going  to 
something  further. 

Mr.  HAWKINS  :  It  is  at  the  same  interview. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  interview  he  first 
spoke  of  ? 

Mr.  HAWKINS  :  Yes,  my  lord  ;  it  is  only  finishing  the  inter- 
view. 

The  LOBD  CHTEF  JUSTICE  :  Very  well. 

Mr.  HAWKINS  :  Do  you  remember  anything  about  a  reward  for 
finding  him  ? — Yes,  I  was  going  in  the  door  of  the  street  when 
she  called,  "  Monsieur  Abbe,  one  moment."  Then  I  went  up 
again.  I  first  told  her  when  she  showed  methat  portrait,  "  I  sup- 
pose you  have  promised  some  reward,  some  money,"  and  she 
has  nothing  said,  but  when  she  called  me  again  she  said,  "  Imust 
tell  you  that  I  have  promised  some  money,"  and  she  said  an  im- 
portant sum  ;  it  looked  enormous  to  me — it  was  from  £1,000  to 
£3,000  in  my  idea,  but  I  am  sure  it  is  not  less  than  £1,000,  and  1 
said,  "Oh,  madame,  there  really  cannot  be  any  more  impostors 


134 


THE  TIOHBOBNE  TRIAL. 


in  th.  world  if  you  do  not  find  »  ROOKR  "  and  .he  said, ,  « '1 :  am  to 
r*V  th»t  .urn  When  Kool«  can  put  his  foot  on  T  ohborno  Park.  ] 
,.ve  just  wrilt,nto  Havre  to  get  him  to  l:.nd  there ,  in 

>y  at  once.     I  am  going  to  Paru,  where  I  shall  receive 

.  U8  that  on  the  day  of  tin-  funeral  of  I.ady  Tini- 

111  attendance,  and  received  a  pound,  I  think  you 

.    .  :     ,  after  Uieprmyen,  and  »««rln»d 

when  you  first  went  there  see  the  Defendant,  when  you 
first  w'.nt  int..  the  room  :     Wl:  I  in  the  room  to  say  the 

1  was  astonished  not  to  see  KOGEK,  and  then 
L  to  Mr.  BAIOBKT— I  think  it  wathiiB — 

This   is    something    in  the  absence  of    the 

.Mr.  1 1  \w  K  INS  :  This  is  the  whole  interview. 

l>r.  KKNKALY:  I  have  only  asked  what  took  place  between  him- 
udaiit  at  his  mother's  death— not  what  took  place 
in  his  absence. 

Mr.  HAWKINS:  This  is  introduced  m  this  way—  You  got 
money  from  whom  ?— Mr.  1 U  i  <  • 

The  I.OKII  <'mi:i  .Ifsiicu  :  But  youaregoin°j  into  some  conver- 
sation, I  understand,  with  Mr.  BAIOENT.  If  that  conversation 
accompanied  the  act  of  giving  the  pound,  then  it  would  be  part ; 
but  if  it  is  merely  this,  that  some  conversation  took  place  which 
he  took  no  part  in  between  Mr.  BAIGENT  and  this  witness,  it  is 
not. 

Mr.  HAWKINS:  I  will  not  press  the  question.  I  will  bring  it 
to  the  interview  at  which  I  think  he  was  present  afterwards. 
Hid  you,  in  the  course  of  that  day,  see  the  Defendant  himself  ''. — 
Yes. 

Mr.  Justice  LUSH  :  I  think  he  said,  "  When  I  arrived  he  was 
not  there." 

He  was  not  there,  and  he  expressed  his  sur- 


I  said  if  he  was  a  Catholic  he  ought  to  be 


Mr.  HAWKINS 
prise? 

The  Wi  i 
there. 

Dr.  KENEALY  :  "We  cannot  have  this.     He  was  not  there. 

Mr.  HAWKINS:  You  afterwards  saw  him  •'—Yes.  I  asked  to  see 
him,  and  saw  him  in  a  little  cabinet  near  the  drawing-room  where 
the  mother  was. 

Did  you  speak  to  him  ? — Yes. 

Did  you  speak  in  English  or  in  French  ? — In  French.  I  said  I 
wished'to  have  him  to  speak,  and  I  told  him  "  I  am  very  sorry  for 
the  loss  you  have  just  had  " — an  insignificant  phrase  of  that  kind, 
in  order  to  have  an  answer,  and  he  turned  to  Mr.  BAIOENT  to  tell 
him  to  answer,  and  Mr.  BAIGEST  answered  for  him.  Then  I  asked 
a  second  time.  1  questioned  to  have  an  answer.  "  When  will  the 
funeral  take  place  't "  I  asked,  and  he  turned  again  to  the  other  to 
tell  him  to  answer,  so  I  knew  he  knew  not  a  word  of  French,  and 
knew  nothing  of  his  religion. 

Dr.  KENEALY  :  Perhaps  your  lordship  will  kindly  ask  him  on 
that,  will  he  swear  that  Mr.  BAIOENT  knows  one  word  of  French:' 

Mr.  lUuiENT  answered  in  French.  I  do  not  know  whether  it  is 
Mr.  BAIOENI,  it  is  the  man  who  had  the  bad  eye.  I  saw  he  had 
only  one  eye. 

Dr.  KENEALY  :  My  friend  is  putting  it  to  him  that  it  is  Mr. 
BAIGENT. 

Mr.  HAWKINS  :    I  did  not  mention  his  name. 

Dr.  KENEALY:  Will  he  pledge  his  oath  that  Mr.  BAIOENT  spoke 
a  word  of  French,  or  was  there  at  all  ? 

The  LOKD  CHIEF  JUSTICE  :  He  said  before  the  man  with  the 
glass,  as  I  understood.  Do  you  mean  a  patch  ? — He  had  something 
or  other. 

Mr.  HAWKINS  :  Now,  I  was  speaking  of  the  time  when  ROGER 
came  to  you  and  confessed  with  his  father,  and  when  he  was 
therefore  quite  a  lad.  We  know  that  at  that  time  he  wrote 
French  very  incorrectly ;  how  did  he  speak  it  ? — He  spoke 
well. 

Did  you  remark  in  his  speaking  any  serious  mistakes  of  gram- 
mar or  pronunciation? — No. 

You  did  not  observe  it  ? — I  have  seen  the  letter  which  the  Abbe 
SALIS  had.  It  is  horribly  bad. 

But  in  speaking  ? — In  speaking  he  spoke  as  another  gentleman 
would  do. 

1  lid  he  speak  fluently  ?— Fluently. 

The  JUEY:  Is  there  any  order  in  the  French  religion  called  the 
Order  of  the  lilue? 

The  LORD  CHIEF  JUSTICE  :  Perhaps  to  enable  him  to  answer 
the  question  properly,  I  may  say  it  is  necessary  to  tell  you  the 
Defendant  has  said  that  his  mother  would  make  him  wear  frocks 
till  the  time  he  was  some  twelve  or  thirteen  years  of  age — white 
frocks  trimmed  with  blue,  and  he  slid  it  was  because  of  his 
having  been  devoted  to  the  Order  of  the  Blue.  Is  there  any  such 
thing  ''• — Yes,  there  is.  I  remember  now  what  it  is  ;  but  I  suppose 
when  I  have  seen  that,  that  he  had  been  devoted,  or  what  we 
call  consecrated,  to  the  Holy  VIKI.I.V,  and  the  colours  of  the  VIR- 
GIN are  white  and  blue.  We  of'ttn  say  of  a  child,  when  it  pisses 
with  its  mother  or  nurse,  "  There  is  a  child  devoted  to  white,"  01 
"  blue,"  but  one  does  not  lind  it  exceed  seven  years;  at  seven 
years  there  is  an  end  of  it. 

la  it  ever  carried  beyond  that  age  ? — I  do  not  believe  it  is.   It  ii 
lly  finished  when  they  are  seven  years  old. 

[Adjourned  for  half-an-hour.] 


Dona  CLAKA    MUMUS   1>K    HAYLKY,  called. 
Dr.  KISKU.V:   My  lords,  ,hall  not  depart  from  what 

was  laid  down  at  the  beginning  *J  this  Trial,  namely,  that  the 
Stonyhur*t  witn  |  examined  first.  This  is  a 

witin  ss  culled  to  prove  •  orothcr  from  Chili.     Surely  wo 

muht  to  go  on  chronologically  for  the  sake  of  your  lord 

The  T.OKiiCiilKK  .]i>nrE:   Where  do  you  find  any  authority  for 
a\  in^  that,  one  can  prescribe  to  a  prosecution  the  coutse  in  which 
•uld  call  th'  ir  witnesses  ? 

J)r.  KI:NKALY:  We  have  been  misled  into  the  idea  that  tin1 
^touyhurst  witntsses  were  to  be  called.  In  con^  that, 

'.  and  my  learned  friend  have  prepared  ourselves  on  tin-  Stony- 
jurst  business,  and  we  are  prepared  to  enter  on  that,  but  we  have 
lot  prepared  ourselves  for  tho  examinat  *  from 

Chili.     Now  there  is  no  reason  whatever,  as  far  as  I  can  sue.  why 
hat  was  originally    laid  down  by    Mr.  HAWKINS   should   be 
departed  from. 

Mr.  Justice  MEI.I.OR  :  It  was  a  mere  suggestion. 

l>r.  KKNKU.Y:  That  is  whit  was  understood  by  us.    It  w.i 
n  open  Court.     You  were  asked  on  two  or  three  occasions  when 
were  the  Stony  hurst  witnesses  to  attend. 

The   LORD  CHIEF  JUSTICE:  We  were  considering  how  Ion,*  it 
would  be  before  the  reading  of  the  examination  of  tae  1 
would  be  concluded,  and  I  talked  to  Mr.    HVAVKINS   about  that. 
[said,  "  I  presume  you  are  goin^  on  next  w  th   the  Stonyharst 
witnesses,"  because  I  believe  they  came  next    in  ch 
order.     At  that  time  he  said  "  Yes."     There  may  be  s  . 
:o  determine  him  to  take  a  different  course.     We  cannot  pi  escribe 
;o  him  what  course  he  should  take. 

Dr.  KENEALY  :  He  ought  to  have  given  us  notice,  in  order  that 
we  should  be  prepared  for  it. 

Mr.   Justice  MELLOU  :  It  is   dangerous  for   a  Coun 
prosecution  to  open  his  lips,  if  because  he  makes  a  sugges  ion  of 
that  sort  it  is  to  be  supposed  it  is  a  binding  arrangement . 

Dr.  KENEALY  :  I  am  not  prepared  to  cross-examine  this  \\ 
now,  but  I  am  prepared  to  cross-examine  the  Stonyhur.-.t  wit- 
nesses.    I  consider  it  to  be  a  breach  of  faith,  not  only  wi:' 
Dourt,  but  with  me,  that  after  having  been  told  we  were 
io  Stonyhurst,  we  are  summoned  away    to    Chili.     I   am   n  .t 
arepared  for  it. 

.\ir.  HAWKINS  :  I  do  not  reply  to  that   question  of  breach  of 
faith.     I  am  in  your  lordship's  hands.     I   can  only  siy  this. 
am  instructed  by  the  Solicitor  of  the  Treasury  that  yesterday 
morning  a  full  notice  was  given  to  the  other  side  that  thes-3  wit- 
ness- s  would  be  called  as  soon  as  possible  after  the  reading  of  the 
cviilence.     There  are  grave  reasons,  in  my  judgment,   and  in  the 
judgments  of  my  learned  friends  who  are   associated  with  me, 
why  they  should  be  called.     They  are  witnesses   who  at 
expense'are  bought  from  without  the  jurisdiction   of  the  (' 
We  have  no  control  over  thf-m.      They  have   come  to  give  their 
evidence,  and  to  my  mind  it  is  of  vital   importance  they  should 
be  called,  and  in  the  exercise  of  my  discretion  I  think  it  right  to 
aak  your  lordship  to  hear  these  witnesses  now. 

The  LORD  CHIEF  JUSTICE  :  We  have  no  discretion  or  authori!y 
to  interfere  with  the  course  you  may  think  proper  to  pursue.  If 
that  course  exposes  you,  in  the  conduct  of  the  Case,  to  observations 
on  the  part  of  Counsel  for  the  Defendant  you  must  take  the  con- 
sequences. We  cannot  prescribe  what  course  you  should  take. 
That  would  mike  us  conduct  the  prosecution,  and  not  you. 

Dr.  KENKALY  :  I  have  not  heard  a  single  reason  advanced  by 
my  friend  for  it. 

"The  LOKD  CHIEF  JUSTICE  :  That  is  a  matter  of  observation 
for  the  Jury  hereafter.  We  cannot  prescribe  a  particular 
course. 

Mr.  Justice  MELLOU  :  I  am  bound  to  siy  I  think  it  a  question 
for  the  Counsel  for  the  Prosecution. 

Dr.  KENEALY  :  Counsel  for  the  Prosecution  can  do  an  unfair 
thing,  aud  this  is  one.  I  am  not  prepared  for  it.  I  will  tell  your 
lordships  the  reason  why.  I  h»ve  been  misled.  I  am  prepared 
for  that  branch  which  they  said  they  would  enter  into  ;  but  1  am 
not  prepared  for  other  branches. 

The  LOUD  CHIEF  JUSTICE  :  The  answer  to  that  is,  that  uoti 
given. 

Mr.    HAWKINS:  If    Mr.   HI'XDUIKS  will    produce    the   : 
he  received  from  the  Treasury,  it  will  speak  for  itself. 

Dr.  KENKALY  :  This  notice  was  sent  last  night.  It  does  appear 
this  was  written  in  brackets,  "  As  soon  as  possible  after  the  ; 
ing  of  the  evidence  is  concluded."  I  certainly  never  saw  it,  nor 
did  my  learned  friend.  There  is  no  reason  why  we  should  not 
have  prepared  ourselves  for  this  cross-examination.  We  have 
been  en'irely  misled.  I  have  not  read  a  word  of  this  woman's 
examination  in  the  Chilian  Commission,  and  have  not  my  book 
here.  I  shall,  therefore,  be  under  the  aeoessity  to  ask  your  lord- 
ships to  allow  mo  to  reserve  my  cross-examination.  It  would 
be  a  farce  to  cross-examine  when  we  know  nothing  about  it.  \Vo 
have  no  depositions. 

The  LOUD  CHIEF  Jrsn en:  I  beg  your  pardon. 
H  .  KIM  u.v  :  It  is  in  the  Chilian  Commission,  which  relates 
entirely  to  OKTOX.      It  was  understood,  and   said   as  clearly   as 
anything  could  b  •.  (hit  that  was  to  follow  the  negativing  of  thu 
identity  of  this  gentleman  with  TICHBOHNE. 

The  'LORD  CIIIKF  JUSTICE  :  Mr.  ELlWKINi,  1  do  not  know  if 
you  have  anything  which  would  lill  up  the  rest  of  tho  day.  I  am 
extremely  anxious  in  a  case  of  this  immense,  voluminous,  and 
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complicated  character,  that  nothing  should  be  done  which  could 
operate  unfairly  to  the  prejudice  of  the  accused.  If  his  Counsel 
tells  you,  and  I  am  sure  Dr.  KENEALY  would  not  tell  you  so  if  it 
was  not  the  case,  that  he  has  been  misled— whether  from  his 
fault  or  from  those  connected  with  the  Treasury  I  do  not  stop  to 
inquire — and  it  would  be  desirable  for  him  to  have  a  certain  time 
to  read  this  evidence,  and  to  see  on  what  points  it  would  be  neces- 
sary to  cross-examine,  I  think  it  is  desirable  he  should  do  so. 

Mr.  HAWKINS  :  I  yield  in  one  moment  to  the  suggestion. 

Mr.  Justice  MELLOE  :  Have  you  the  letter  sent  to  the  Soli- 
citor ? 

Mr.  HAWKINS  :  If  Mr.  HENDUIKS  will  produce  it.  It  was 
delivered  in  Court  the  first  thing  yesterday  morning. 

The  LOED  CHIEF  JUSTICE  :  Have  you  anything  to  fill  up  the 
day  ? 

Mr.  HAWKINS  :  I  could  fill  up  the  day.  It  would  put  one  out 
of  order.  I  desire  that  nothing  should  be  done  of  which  any  com- 
plaint could  be  fairly  made.  If  your  lordships  suggest  that  it 
should  bo  taken  to-morrow  morning,  I  have  not  the  least  objection. 
What  I  do  protest — 

The  LORD  CHIEF  JUSTICE:  I  do  not  want  to  waste  the  after- 
noon, or  our  time  and  the  Jury's  time.  If  there  is  any  other 
eviderce  you  could  take  so  as  to  give  Dr.  KENEALY  time  to 
read  this  up,  and  have  his  conniltation  about  it,  I  think  it  is 
desirable. 

Mr.  HAWKINS  :  The  lady  is  here.  If  she  can  att(  nd  to- 
morrow morning,  I  have  not  the  least  objection. 

1  In  LOED  CHIEF  JUSTICE  :  I  take  it  for  granted  she  can. 

Mr.  HAWKINS  :  There  is  a  document  which  it  may  be  necessary 
to  have  read.  I  was  desirous  to  have  it  put  in.  It  is  the  draft 
of  the  affidavit  which  was  produced  by  Mr.  HOLMES.  At  s  jme 
time  or  other  that  must  be  in. 

The  LOED  CHIEF  JUSTICE:    That  will  not  take  very  long. 

Mr.  HAWKINS  :  If  we  are  to  have  the  afternoon  tilled  up  we 
may  as  well  occupy  it  by  something  which  has  to  be  read. 

U  he  LOED  CHIEF  JUSTICE  :  Then  have  that  put  in.  She  will 
be  able  to  attend  to-morrow. 

Mr.  HAWKINS:  I  do  not  doubt  it.  My  examination  of  this 
witness  would  in  all  probability  occupy  some  time,  possibly  nearly 
to  the  close  of  the  day. 

The  LOED  CHIEF  JUSTICE  :  Suppose,  then,  we  take  the  evidence 
in  chief  with  this  understanding,  that  if  the  evidence  in  chief  dues 
not  close  to-day,  or  if  it  closes  before  the  day  we  will  not  call  on 
Dr.  KEXEALY  to  cross-examine. 

[An  Interpreter  was  sworn  to  interpret  the  evidence.] 

Dr.  KKNEALY  :  My  lord,  there  is  another  reison  whv  this 
should  not  take  place  to-day.  We  shall  be  at  the  mercy  of  this 
interpreter.  So  long  as  Mr.  MARKHEIM  was  here  we  said  nothing 
at  all.  I  think  it  would  be  advisable  that  we  should  have  an 
opportunity  of  having  an  interpreter  of  our  own  as  well  as  this 
person.  It  is  a  very  inconvenient  thing  that  whenever  they 
choose  to  produce  a  foreign  witness  that  we  are  to  be  thus  at  their 
mercy. 

Dona  CLARA  NORRIS  DE  HAYLEY,  sworn. 
Examined  by  Mr.  HAWKINS. 

Arc  you  the  wife  of  Dr.  HAYLEY,  the  English  physician  at 
Milipilla? — I  am. 

At  present,  what  is  the  state  of  his  health  ? — Yery  ill. 

Is  he  an  aged  gentleman,  too  ': — Older  than  the  goo  1  lady 
hern-It'. 

Have  you  come  here  for  the  express  purpose  of  giving  evidence 
in  this  Case  ? — I  have. 

Were  you  one  of  the  witnesses  who  were  examined  before  the 
Commissioners  at  Melipilla,  in  1868  ? — I  was. 

How  long  have  you  lived  in  Melipilla  ? — Born  and  resided 
there  all  my  life, 

In  what  year  were  you  married  ? — In  the  year  1847. 

Have  you  since  that  time  been  constantly  residing  in  Meli- 
pil'a  ? — Occasionally  I  have  left  for  a  short  time. 

Hut  not  permanently  ? — I  have  always  resided  at  Melipilla, 
vith  a  trilling  exception  of  a  journey  to  one  place  or  another. 

About  what  is  the  size  of  the  town  of  Melipilla  ?  about  how 
many  inhabitants  are  there  in  it  ? — Two  thousand  about. 

Are  you  well  acquainted  with  Don  TOJIAS  CASTEO  ? — I  know 
him. 

How  long  have  you  known  him  ? — I  cannot  exactly  tell  the 
number  of  years. 

But  before  you  were  marriol  ? — I  knew  him  before  I  was 
married. 

Had  you  a  sister,  Dona  JESUSA  ? — I  had. 

Is  she  dead  V— She  is. 

Did  you  know  Lion  a  X  AT  ALIA  SABMLENTO  ? — Yery  well. 

Was  she  the  \\ife  of  Don  Ton  AS  CASTEO  ? — She  was. 
ic  di/ad  ? — Yes. 

D'i  TOU  know  Don  RAMON  AZOCAE? — I  know  him  well. 

Have  you  known  him  for  a  great  many  years  'f — Many  years. 

Is  hi:  a  very  stout  perron — fat  ? — Yery  stout. 
•  alive  ? — Xo,  he  is  dead. 

Did  he  and  Don  Ton  AS  CASTEO  live  together  in  the  same  house? 
— Y 

Did  they  live  in  the  same  house  when  you  were  married  ? — In 
the  same. 

Did  they  live  together  until  Don  RAMON  AZOCAB'S  death  F— 
!,'•}•  separated  a  little  before  Mr.  A/ocAfidied. 

Can  you  tell  me  about  when  that  was  f— I  cannot. 


Do  you  know  PEDEO  CASTEO,  the  son  of  Don  TOMAS  ? — From  the 
time  he  was  a  child. 

About  how  old  was  Don  PEDEO  CASTEO  when  you  married  ? 
— Three  or  four  years  old. 

Did  you  know  Don  HUETADO  ? — Yes. 

Is  he  alive  ? — He  is  dead. 

Don  RAMON  ALCAIDE  ? — I  know  him  also. 

Where  does  he  reside  ? — He  lived  in  the  country  before  he 

j  »      i  " 

died. 

The  LORD  CHIEF  JUSTICE  :  Before  he  died  ? — Before  he  died  he 
lived  in  a  state  in  the  country. 

Mr.  HAWKINS  :  What  was  the  name  of  his  place  in  the  country  ? 
El  Paico. 

Do  you  know  Don  JosJ;  BEEF.SGUEL  ? — I  do. 

Don  JOSE  MIGUEL  ? — VALDIVIESO,  is  that  the  other  name  ? 

Yes  ? — Y'es,  I  know  him  well. 

Don  PEBLO  Touo  Y—  Ikuow  him  also. 

Where  did  he  live  ? — Concumcn. 

Mr.  HAWKINS  :  I  will  not  disturb  your  lordships.  If  you 
desire  to  look  at  the  places  I  have  the  map  here. 

The  LOBD  CHIEF  JUSTICE  :  We  can  look  at  it  afterwards. 

Mr.  HAWKINS  :  About  how  far  is  Concumen  from  Melipilla  ? — 
Ten  leagues  or  thirty  miles,  more  or  less. 

Do  you  know  Dona  FBANCISCA  AHUMADA  ? — I  know  her. 
Is  she  an  aged  lady  ? — An  old  lady. 

Does  she  live  at  Melipilla  ?— She  lived  there. 
With  the  exception  of  Don  RAMON  ALCADE,  who  lived  at  El 
Paico,  and  Don  PEBLO  TOEO,  who  lived  at  Concumen,  did  all  the 
other  persons  I  have  named  live  in  Melipilla  when  you  were 
married  ? — They  did. 

Mr.  Justice  MELLOE  :  All  except  those  two  ? — All  except  those 
two. 

Mr.  HAWKINS  :  And  with  the  exception  of  those  who  are  dead, 
have  the  others  continued  to  reside  in  Melipilla  down  to  this  pre- 
sent time  ? — Only  some  of  them. 

For  several  years  down  to  the  year  1854  or  1853  did  you  live 
near  Don  TOMAS  CASTEO  '; — I  did. 

The  LOED  CHIEF  JUSTICE:  You  are  speaking  now  of  her 
mairied  life. 

Mr.  HAWKINS  :  Y'es,  I  did  not  think  it  necessary  to  go  before 
that. 

What  is  the  name  of  the  street  in  which  you  live  ? — Calle 
Yaldese. 

Did  you  live  in  a  house  in  the  Calle  Yaldese,  opposite  a  house 
occupied  by  Don  HUMADO  ? — I  did. 

Was  that  at  a  point  where  the  Calle  Yaldese  is  crossed  by 
another  street  leading  to  the  river? — It  is. 

And  at  the  opposite  corner  of  the  street  did  Djn  RAMON 
AZOCAE  and  Don  TOMAS  CASTEO  live  together  ? — They  did. 

Will  you  be  good  enough  just  to  look  at  this,  and  tell  mo 
whether  this  represents  about  the  position  of  the  houso 
(handing  a  diagram  to  the  witness)  ? — It  does. 

The  LORD  CHIEF  JUSTICE  (To  the  Interpreter) :  S!ie  said  a 
great  deal  more.  You  must  tell  us  all  she  said. 

The  INTERPRETER  :  I  asked  the  question. 

Dr.  KENKALY  :  We  ought  to  have  everything  she  said. 

The  LORD  CHIEF  JUSTICE:  I  quite  agree.  The  Interpreter 
must  tell  us,  to  the  best  of  his  ability,  what  he  and  she  have  just 
been  saying. 

Mr.  HAWKINS:  Tell  us,  tothu  best  of  your  ability,  what  was  tl.c 
conversation  ? 

The  LORD  CHIEF  JUSTICE:  What  you  asked  her,  and  what  she 
said  in  answer ? 

The  INTERI'KETEB  :  I  had  bettor  repeat  exactly  what  she  says. 

Ihe  LORD  CHIEF  JUSTICE  :  Tell  us  what  she  did  say  just  now. 
Do  not  go  all  over  it  again  with  her.  Do  not  you  r(  member  ? 

The  INTERPRETER  :  I  asked  her  if  this  was  a  faithful  plan  of 
the  town,  that  is  all. 

The  LORD  CHIEF  JUSTICE  :  Did  you  repeat  it  two  or  three 
times  over  ? 

The  INTERPRETER  :  Yes,  I  did. 

The  LORD  CHIEF  JUSTICE  :  That  was  the  substance  of  y<ur 
question  ? 

The  INTERPRETER  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  What  was  her  answer  to  that  ? 

The  INTERPKKTEK  :  That  it  was. 

Dr.  KENEALY:  She  described  about  the  church  ai.d  various 
parts. 

Ihe  INTERPRETER  :  She  poin'ed  her  finger  to  one  place  marked 
here,  and  said  that  is  a  church,  this  is  a  house,  and  this  is  a 
square.  I  said,  "Tell  me  if  it  is  like  the  place?"  She  said, 
"  Yes,  it  is." 

Mr.  HAWKINS  :  Now  were  the  respectable  inhabitants  of  Meli- 
pilla upon  good  friendly  terms  with  each  other  ? — On  very 
friendly  terms. 

And  were  all  the  persons  I  have  named  acquainted  with  each 
other,  and  upon  friendly  terms  with  each  other?— -They  were. 

Now  would  an  Englishman  visiting  and  staying  at  Melipilla — • 
staying  I  mean  for  three  or  four  days — be  a  matter  which  would 
be  common  knowledge. 

Dr.  KENEALY  :  Surely. 

The  LOED  CHIEF  JUSTICE  :  That  is  more  matter  of  observation 
than  anything  else. 

Mr.  HAWKINS  :  Perhaps  it  is. 

The  LOED  CHIEF  JUSTICE  :  In  a  smalltown  of  2,000  inhabitants, 
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where  the   r*«pect»blo  inhabitants  mix  very  much  with   each 
other   if  a  htr  >'  is  a  "iuttiT  of  observation. 

V.ry  w,-ll.  my  lord. 

persons  who  are  resident  m   Mclipilla  that  I 
t'reneh,  to  your  knowledge  ?— They  do  not. 

As  far  as  your  knowledge  goes,  are  there  many  of  them,  or  any 
of  them,  who  speak  English  ?— My  husband  only. 

I.ouu  CIIIKF   JIM-ICE:  I  do  not   know  whether  wo   have 
whether  her  husband  was  an  BngUahnUUl. 

Is  your  husband  an  Englishman  P— E 
tin-  neighbourhood  of  Melipilla  much  shooting  that 
habitants  follow  for  amusement,  or  hunting  P— Very  little 
.>r  wild  animals. 

1 1 .  \  .in  re-member  at  any  time  an  English  lad  coming  to  Meh- 
pill.rr-1  do. 

Can  you  toll  me,  by  reference  to  your  marriage,  about  how  long 
it  was  after   your  marriage? — I  cannot  remember   with  great 
•ude. 

Dr.  KENEALT:  She  said  more  than  that :  finish  the  sentence? — 
More  or  los,  live  or  six  years  about.  It  may  be  less,  I  cannot 
Bay  exactly. 

Mr.  HAWKINS  :  How  long  did  he  remain  at  Melipilla  ? — About 
one  to  one  and  a  half  years. 

Where  did  he  come  to  first  of  all  when  he  first  came  to  Meli- 
jiilla  ? — To  my  house. 

About  what  age  was  he,  as  far  as  you  could  judge  ? — More  or 
less,  sixteen  years  of  age. 

How  was  he  dressed  ? — As  a  sailor. 

Did  lie  tell  yon  his  name  ? — He  did. 

What  name  did  he  give  ? — ARTHUR  ORTON. 

Dr.  KENEAIY  :  I  do  not  know  where  wo  are  now.  Here  is 
some  stranger  coming  to  Melipilla,  and  something  passing. 

The  LORD  CHIEF  JUSTICE  :  It  is  impossible  to  shut  out  this  evi- 
dence. This  is  the  whole  question  in  the  cause.  The  question 
is  whether  there  was  one  Englishman  or  more ;  if  but  one  English- 
man, what  name  he  bore.  An  Englishman  arrives  at  a  period 
more  or  less  accurately  fixed,  his  age  given,  and  his  name. 

Dr.  KENEALT  :  I  am  objecting  to  any  conversation  on  any- 
thing at  all  about  an  unknown  Englishman. 

The  LOED  CHIEF  JUSTICE  :  I  have  not  the  slightest  hesitation 
about  it.  We  will  take  a  note  of  that  objection,  but  I  have  not 
the  slightest  doubt  about  it. 

Dr.  KENEALT  :  If  the  Court  is  unanimous  about  it,  I  do  not 
say  a  word. 

The  LORD  CHIEF  JUSTICE  :  If  we  are  wrong,  you  will  have  the 
benefit  of  it. 

Dr.  KENEALT  :  If  the  Court  is  unanimous,  I  do  not  say  a  word. 

Mr.  HAWKINS  :  Did  he  tell  you  who  his  father  was  ? — He  did. 

Who  did  he  say  his  father  was?— That  he  was  butcher  to  the 
QUEEN. 

Did  he  say  what  his  father's  name  was  ? — He  did. 

What  was  it  ? — ORTON. 

His  Christian  name  ? — GEORGE  ORTON. 

Did  he  say  how  he  came  to  Melipilla,  or  why  he  came  to  Meli- 
pilla ? — I  remember  his  saying  something  about  his  father 
thinking  him  ill,  but  I  do  not  remember  anything  else. 

Did  he  say  what  he  was  ill  of  ? — I  do  not  remember  per- 
fectly. 

Di'd  he  say  where  he  came  from  ? — I  do  not  remember  perfectly 
well. 

The  LORD  CHIEF  JUSTICE  :  What  we  want  to  know  is,  how  it 
happened  he  came  to  be  there  ? 

Dr.  KENEALT  :  I  understand  her  to  say,  I  do  not  remember 
where  he  came  from.  The  Interpreter  has  not  given  us  that. 

Mr.  HAWKINS  :  Did  he  tell  you  how  it  happened  that  he  came 
to  Melipilla? — I  cannot  remember. 

Dp  you  remember  whether  you  asked  him  why  he  was  at 
Melipilla  ? — The  captain  had  been  very  bad. 

The  LORD  CHIEF  JUSTICE  :  What  captain  ? — I  do  not  remember. 

Mr.  HAWKINS  :  The  captain  of  what  ?  Was  it  the  captain  of 
the  ship  ? — Yes. 

Dr.  KENEALT  :  If  that  is  not  a  leading  question,  I  do  not  know 
what  is ! 

Mr.  HAWKINS  :  Did  he  say  to  what  port  the  ship  had  come  ? — 
I  do  not  remember. 

Now,  how  long  did  he  continue  in  'your  house  ? — Three  months 
about,  more  or  less,  about  three  months. 

What  did  he  do  during  that  three  months  ? — Diverting  him- 
self— amusing  himself. 

In  what  way  ? — Shooting  and  riding  on  horseback,  going  out 
into  the  country. 

Who  provided  him  with  food  and  clothes  ? — He  could  get  them 
anywhere.  He  was  very  much  beloved  in  all  the  places  about, 
in  every  place. 

Whose  horses  did  he  ride  when  he  rode  ? — The  first  he  could 
get  hold  of.  lie  had  also  a  small  horse  belonging  to  me,  which 
was  de.-tined  for  his  use,  which  horse  threw  him  several  times. 

The  LORD  CIIIEF  JI'STICE  :  What  horse? 

The  INTERPRETER  :  A  small  horse  that  she  gave  him  to  ride 
about. 

Mr.  HAWKINS:  During  the  time  that  he  was  living  in  your 
house,  who  wore  the  people  that  took  notice  of  him,  and  were 
friendly  to  him  ? — All  those  in  my  house  and  those  around  it. 

After  lowing  you,  where  did  he  go  to  reside  then  ? — I  believe 
in  CASTRO'S  house. 


The  LORD  CHIEK  JUSTICE:  She  said  something  else? — He 
moved  to  CAST  BO'S  house. 

The  LORU  '  :  Bat  she  added    something  which 

ou  did  not  give  us  ;  you  must  really  attend. 

Dr.  KENEALT  :  She  expresses  some  doubt  abrmt  it ;  she  believes 
t,  but  is  not  certain. 

Mr.  HAWKINS  :  I  will  put  the  question  again. 

With  whom  did  he  go  to  rejiio  after  ho  left  yoar  hoas< 
•elieve  to  CASTRO'S. 

How  long  did  he  remain  with  CASTRO  ? — I  do  not  remember. 

Can  you  tell  me  about — I  do  not  want  ta  a  day  or  week  '• — lie 
went  out  into  the  country,  and  used  to  go  and  come  back  again. 

The  LORD  CHIEF  JUSTICE:  I  should  have  understood  her  to 
say  that  he  went  backwards  and  forwards. 

Dr.  KENKALV  :  I  understood  her  to  say  he  went  and  cime,  and 
went  and  came. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  it. 

Mr.  HAWKINS  :  Who  else  besides  CASTRT  did  he  visit  ':  Win 
were  the  other  persons  that  he  visited:1 — He  visited  in  the  wlv)le 
neighbourhood. 

Did  he  visit  Don  TORO  ?— Yes. 

Dr.  KENEALY  :  Do  not  give  the  names. 

Mr.  HAWKINS  :  Don  RAMON  ALCALDE  ? 

Dr.  KENEALT  :  I  am  objecting  to  your  suggesting  these  names. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  lead  too  much. 

Dr.  KEXEALT:  You  have  it  he  visited  the  whole  neighbour- 
lood.  What  more  does  my  friend  want  ? 

Mr.  Justice  MELLOR  :  She  can  give  us  the  names. 

Mr.  HAWKINS  :  Can  you  recollect  the  names  ? — I  can. 

Just  give  me  a  few. — In  the  same  street  in  which  I  lived  I 
will  give  you  the  names. 

If  you  please? — PANCHO  SABRAO;  FRANCISCA  SOBRIENOA  in 
the  house  of  RAMON  AZOCAR. 

The  LOKD  CHIEF  JUSTICE  :  As  I  understand,  she  give  two 
names;  you  have  only  mentioned  one. 

The  INTERPRETER  :  I  mentioned  two,  my  lord. 

Mr.  HAWKINS  :  Who  else  do  you  remember  ? — Ax  DREA  A/OCAS. 
I  do  not  remember  any  more ;  there  were  so  very  many  of  them. 

Mr.  Justice  MELLOR  :  Will  you  ask  whether,  during  the  time 
she  was  visiting  other  people,  she  constantly  saw  him  or  not  ? 

Mr.  HAWKINS  :  During  the  time  he  was  visiting  other  persons 
did  you  constantly  see  him  ? — I  did. 

And  during  the  whole  of  his  stay  at  Melipilla  was  he  on  very 
friendly  terms  with  you  ? — He  was,  not  only  with  me,  but  with 
everybody  else  around. 

Did  he  speak  to  you  about  his  sisters  ? — He  did. 

What  did  he  tell  you  about  his  sisters  ?  First  of  all  did  he 
tell  you  their  names  ? — He  spoke  often  regarding  his  sisters,  and 
she  particularly  remembers  the  name  of  ANNA  being  used. 

Did  he  tell  you  he  had  one  or  more  than  one  sister  named 
ANNA  ? — MART  ANNA.  I  remember  also  the  names  of  MARIA 
ANNA,  MAGARITA  ANMA,  and  MATILDA  ANNA.  I  do  not  remem- 
ber exactly. 

Will  you  just  tell  me  what  he  did  say  ?  Were  his  sisters' 
names,  as  far  as  you  can  remember,  MARIA  ANNA,  MAQARITA 
ANNA,  MATILDA  '• — I  do  not  know  exactly.  I  believe  there  were 
three  sisters  named. 

-Was  the  name  of  ISABEL  mentioned  ? — I  believe  he  did. 

The  LORD  CHIEF  JUSTICE:  We  must  not  have  that,  Mr. 
HAWKINS. 

Mr.  HAWKINS  :  Now  will  yon  just  describe  him  ?  You  have 
told  us  he  was  dressed  like  a  sailor.  Were  his  clothes  good  or  poor 
when  he  came  to  you  ? — Very  ordinary,  very  common. 

The  LORD  CHIEF  JUSTICE  (to  the  Interpreter)  :  She  did  not  put 
"  very,"  she  said  simply,  ordinary. 

The  INTERPRETER  :  "  Ordinary  "  is  the  literal  interpretation. 

Mr.  HAWKINS  :  Do  you  remember  what  the  colour  of  his  hair 
was? 

The  LORD  CHIEF  JUSTICE  :  I  think,  in  order  to  understand 
what  she  means  by  "ordinary,"  you  should  ask  were  they  the 
clothes  of  a  common  seaman,  or  a  person  who  held  any  superior 
rank  in  the  vessel. 

The  WITNESS:  Not  an  officer's  clothing,  but  a  Bailor's 
clothing. 

Dr.  KENF.ALT  :  Melipilla  is  not  a  seaport  ? 
The  LORD  CHIEF  JUSTICE  :  I  understood  Melipilla  was  about 
twenty  or  thirty  miles  from  Valparaiso,  and  she  had   b;en  at 
Valparaiso. 

Mr.  HAWKINS  :  Do  you  remember  the  character  and  col>ur  of 
his  hair  ? — I  do. 

What  was  it  ? — Light,  inclining  to  red. 

The  LORD  CHIKF  JUSTICE  :  What  we  should  call  reddish. 

Mr.  HAWKINS:  Do  you  recollect  at  all  his  features;  hs  nose 
and  his  mouth  ? — I  do. 

Mr.  Justice  MELLOH  :  Did  she  say  his  hair  was  light,  .urning 
to  red  ? 

The  LORD  CHIEF  JUSTICE  :  What  is  the  Spanish  for  red ' 
The  INTKRI-RKTER  :  lloco.     "  Rubio"  is  the  word. 

The  LORD  CHIEF  JUSTICE  :  That  does  not  mean  absolut  red. 
The  iNTEKPRKTinv:  "Rubio"  is  red  as  well. 
The  LORD  CHIEF  JUSTICE  :  I  thought  it  was  a  lighter  slade. 
The  INTERPRETER:  A  reddish  cast. 

The  LORD  CIIIEF  JUSTICE:  I  understood  one  term  to  be  actual 
red  and  the  other  reddish,  inclining  to  red  ;  which  was  tie  term 
she  used  ?— His  hair  was  light,  with  a  reddish  cast. 
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Mr.  HAWKINS:  It  might  be  better  to  have  the  Spanish  word  if 
we  could  ? — Eubio. 

Dr.  KENEALY  :  She  said  also  "claro." 

The  LORD  CHIEF  JUSTICE  :  That  would  be  "  clear,"  "  light." 

Dr.  KENEALY:  Bright. 

Mr.  HAWKINS:  Have  you  looked  at  the  Defendant  who  fits 
there  ? — Yes,  perfectly. 

Can  you  tell  me,  is  he  like  the  man  or  boy  who  was  with  you  ': 
— He  is  the  same. 

During  the  whole  time  that  he  remained  at  Melipilla  did  he 
come  to  see  you  constantly  ?— If  I  did  not  see  him  at  my  house,  I 
saw  him  at  other  houses  adjoining  it. 

Do  you  know  whether  Dona  AHUMADA  knew  him  ? — Yes,  knew 
him  well. 

Did  Dona  AHUMADA  ever  show  you  anything  ? — Yes,  a  curl  or 
cut  of  hair. 

Did  you  ever,  during  the  time  he  was  iu  Melipilla,  see  any 
mark  upon  his  arm  ? — I  believe  I  have. 

What  was  the  character  of  the  mark ;  what  sort  of  a  mark 
was  it  ? — If  I  remember  right,  it  was  his  initials. 

"What  was  about  the  size  of  the  mark  ? —  I  said  to  him  "  What 
do  you  say  about  this  mark,  what  about  it  ?  " 

The  LORD  CHIEF  JUSTICE  :  Ask  her  to  draw  it  on  paper.  (The 
witness  drew  a  sketch.) — That  is  the  description  of  mark  in  which 
there  were  two  letters. 

Mr.  HAWKINS:  That  is  the  description  of  mark. 

Mr.  Justice  LUSH  :  With  two  letters  inside. 

The  LORD  CHIEF  JUSTICE  :  What  were  you  going  to  say  aboul 
the  mark  ? — Nothing.  I  said  to  him  "  What  means  this  ?  "  He 
showed  it  to  her,  and  she  said  what  does  it  mean. 

What  did  he  say  ? — ARTHUR  ORION. 

Mr.  HAWKINS  :  She  pointed  out  about  the  spot  where  it  was, 
Ask  her  again? — I  believe  here.  I  think  it  was  here.  (The 
witness  pointed  out  the  position  on  her  arm.) 

Mr.  Justice  LUSH  :  The  right  arm  ? 

Dr.  KENEALY  :  She  points  to  the  right  arm,  and  says  I  think  il 
is  here. 

The  LORD  CHIEF  JUSTICE  :  She  first  held  up  the  left  arm.  Ask 
her  whether  she  said  the  right  arm  or  left  arm :  which  does  she 
mean? — I  do  not  remember  which  it  was. 

Mr.  HAWKINS:  Do  you  remember  hearing  him  make  use  of  any 
name :  call  Mrs.  CASTRO  or  Dona  NATALIA  any  name.  Did  you 
hear  him  call  her  by  any  name  ? — Will  you  repeat  it  ? 

Was  he  in  the  habit  of  calling  Dona  NATALIA  CASTRO  by  any 
name  ? — I  do  not  remember. 

When  he  spoke  to  her,  how  did  he  speak  to  her? — Mrs. 
CASTHO. 

What  was  the  occupation  of  Don  HURTADO  ? — No  business  oi 
any  particular  kind. 

Had  he  any  business  ? — A  house  where  they  sold  spirits — a 
house  where  they  sold  wine  and  spirits. 

How  came  they  to  ask  him  into  their  house  ?  How  came  you  to 
take  him  into  your  house  when  he  first  came  ? — They  took  him  to 
my  house. 

Who  ? — I  think  Dona  MARIA  SERRANO  sent  him. 

Can  you  say  how  he  came  to  be  sent  to  your  house  ?  What  was 
the  reason  of  it  ? — Because  he  was  a  stranger,  and  in  my  house 
English  was  spoken. 

The  LOKD  CHIKF  JUSTICE  :  That  explains  in  a  moment  why  he 
should  be  sent  there.  If  he  was  an  Englishman  speaking  no 
Spanish,  Dr.  HAYLET  being  an  Englishman,  that  was  a  reason 
why  the  boy  was  sent  there.  But  your  question  was  not  how  he 
came  there,  but  why  they  took  him  in. 

Mr.  Justice  MELLOH  :  Had  he  any  money  with  him,  as  far  as  you 
know  ? — No. 

Mr.  HAWKINS  :  Will  yon  ask  the  question,  not  how  he  came  to 
be  sent  to  the  house,  but  for  what  reason  they  took  him  in  ? — Our 
house  was  a  very  hospitable  one,  and  we  would  afford  an  asylum  to 
anv  one. 

What  language  did  he  speak  ? — With  my  husband  English, 
with  us  broken  Spanish. 

Did  he  speak  any  broken  Spanish  when  he  came  at  first  ? — No, 
he  did  not. 

Did  he  speak  anything  else  at  all  except  English,  and  as  you  say 
afterwards  broken  Spanish  ?  —  He  spoke  a  very  very  few  words  in 
French,  I  believe,  but  I  will  not  be  certain. 

Did  you  speak  French  ? — No  I  could  not  speak  French. 

Could  Don  TOMAS  CASTRO  ? — No,  he  did  not. 

Don  RAMON  AZOCAR  ? — No. 

Could  any  of  them  'f — About  that  neighbourhood,  no.  About 
her  neighbourhood. 

In  the  year  lS5:j  or  IS.j-t  wasthereanyotherEnglishman  visiting 
at  Melipilla  ? — There  was. 

Who  was  that  ? — I  do  not  remember  his  name  :  an  old  man. 

Was  that  during  the  time  that  he  was  staying  there — while  the 
Defendant  was  staying  at  Melipilla  ? — I  do  not  remember  exactly 
then.  All  I  know  is  he  was  not  in  my  house  at  that  time,  for  that 
gentleman  was  with  us  two  days. 

Mr.  HAWKINS  :  I  think  your  lordships  have  it  that  he  was  an 
old  man. 

The  LORD  CHIEF  JUSTICE  :  The  better  way  would  be  to  put 
the  question  to  her  whether  there  was  any  young  man. 

Mr.  HAWKINS  :  Was  there  any  young  English  gentleman  staying 

at  that  time? — No. 
,    Did  you  know  anybody  at  all  named  TICHBORNE  ? — No. 


Have  you,  all  the  time  of  your  residence  in  Melipilla,  been  in 
the  habit  of  daily,  or  almost  daily,  seeing  CASTRO  and  family  ? — 
Yes,  he  was  always  in  and  out  there  at  every  moment. 

Did  you  ever  see  that  letter  (handing  a  letter  to  the  witness)  ? 
Was  that  letter  shown  to  you  in  Melipilla  ? — Yes,  it  was.  lhat 
was  the  first  letter  that  arrived  at  Melipilla. 

That  is  the  first  letter  of  the  CASTKO  correspondence  ? — I  think  I 
have  mentioned  all  the  names  mentioned  in  that  letter. 

The  LORD  CHIEF  JUSTICE  :  I  would  sooner  you  ask,  because  it 
will  give  Dr.  KENEALY  an  opportunity  of  asking  any  question 
about  it.  What  I  want  to  ask  is  as  to  the  circumstances  of  the 
young  man,  whoever  he  was,  leaving ;  whether  he  gave  them 
notice  he  was  going,  whether  he  took  leave  of  them,  whether  he 
told  them  where  he  was  going,  and  how  he  was  going.  You  have 
shown  the  circumstance  of  his  departure.  I  prefer  you  should  ask 
it  to  my  putting  it. 

Mr.  HAWKINS  :  I  was  about  to  do  it,  my  lord,  when  I  had 
finished  this  matter.  Now  while  the  Defendant  was  in  Melipilla 
was  he  familiar,  acquainted,  with  Don  KAJION  AZOCAR  ? — Yes, 
knew  him  well. 

Your  husband,  Don  JUAN  HAYLEY  ? — Yes. 

Your  sister  JESUSA  ? — Yes. 

Dona  NATALIA  SARMIENTO? 

The  LORD  CHIEF  JUSTICE  :  You  have  done  that. 

Mr.  HAWKINS  :  I  thought  your  lordship  suggested  I  should  go 
over  them  again. 

The  LORD  CHIEF  JUSTICE  :  No ;  but  under  what  circumstances 
did  the  young  man  come  to  their  house  and  visit,  and,  as  she  says, 
stayed  one  year  and  six  months. 

Mr.  HAWKINS:  I  misunderstood  your  lordship.  He  stayed 
three  months  at  her  house,  and  a  year  and  a  half 

Mr.  Justice  MELLOR  :  I  did  not  understand  that.  I  have  mis- 
understood it,  and  the  Lord  Chief  Justice  understood  it  different. 
I  want  to  know  how  long  does  she  remember  him  staying  at 
Melipilla,  and  in  and  out  thereabouts  ? — I  cannot  all  remember. 

Can  she  say  about  how  many  months  ? — The  growth  of  his  hair. 
She  describes  that  it  was  short  when  he  first  arrived ;  it  became 
long,  and  from  the  growth  of  his  hair  she  says  he  must  have  been 
there  a  year,  or  a  year  and  a  half. 

Mr.  HAWKINS  :  Do  you  remember  when  he  left  ? — I  do 
remember  when  he  left  Melipilla.  I  saw  him  off.  I  saw  him  go 
out.  I  saw  him  sally  forth. 

What  was  his  reason  for  leaving  ? — Some  dispute  or  quarrel 
about  some  horses. 

Was  that  the  reason  for  his  leaving  Melipilla  ? — No ;  from  my 
house. 

The  LORD  CHIEF  JUSTICE  :  With  whom  was  the  quarrel  about 
the  horses  ? — With  my  husband. 

Mr.  HAWKINS  :  What  was  the  nature  of  the  quarrel.  What 
was  his  reason  for  leaving  Melipilla  altogether  ;  when  he  left 
altogether  and  went  away  from  you  at  last ;  from  the  place,  I 
mean  ? — Getting  tired  of  the  place. 

Did  he  tell  you  where  he  was  going  ? — I  think  he  was  inclined 
to  go  to  Buenos  Ayres. 

Did  you  see  him  going  when  he  left  the  place  ? — I  saw  him  go 
out  of  my  house.  He  arrived  from  the  country  on  horseback,  and 
he  came  to  say  good-bye. 

Do  you  know  whether  he  had  any  money  when  he  went  away  ? 
— He  had  no  money  ;  we  got  a  subscription  up  for  him. 

A  JUEOE  :  Might  I  ask  a  question? 

The  LORD  CHIEF  JUSTICE  :  Allow  me  to  state,  the  best  way  is 
to  let  Counsel  examine,  cross-examine  afld  re-examine,  and  then 
let  the  Jury  put  any  questions  they  think  right.  It  is  the  usual 
course,  unless  it  is  anything  that  happens  to  occur  to  you  as 
applicable  to  the  particular  part  of  the  examination.  If  it  relates 
to  what  Mr.  HAWKINS  is  upon,  by  all  means  put  your  question.  If 
it  relates  to  something  else,  it  is  better  to  wait. 

The  JUROR:  I  want  to  know  whether  the  witness  observed 
whether  he  was  affected  with  any  complaint. 

The  LORD  CHIEF  JUSTICE  :  Perhaps  it  would  be  better  to  put 
that  when  Mr.  HAWKINS  has  done.  It  does  not  come  apposite. 
But  you  may  as  well  put  the  question,  Mr.  HAWKINS. 

Mr.  HAWKINS  :  Can  you  remember  whether  he  was  afflicted 
with  any  complaint  ? — All  the  time  he  was  there,  he  was  well ; 
large  and  fat,  passing  a  first-rate  life. 

The  LORD  CHIEF  JUSTICE  :  That  hardly  is  an  answer  to  your 
question.  I  know  what  is  passing  in  your  mind  ;  whether  there 
was  anything  peculiar  about  him  ? 

Mr.  HAWKINS  :  I  did  ask  the  question.  She  said  he  had  been 
ill  when  he  came.  I  asked  her  the  question  myself  whether  or  not 
it  had  been  stated  what  he  was  ill  of  ? 

The  LORD  CHIEF  JUSTICE  :  Did  you  observe  any  movement  about 
his  face  ? — I  remember  nothing  but  the  cast  of  his  nose,  and 
having  a  moist  and  pouting  mouth. 

Did  he  ever  tell  her  he  was  afflicted  with  any  complaint  ?— I 
think  he  did ;  but  I  will  not  be  very  certain. 

Mr.  HAWKINS  :  Do  you  remember  when  the  coaches  began  to 
run  through  Melipilla? — I  cannot  say  exactly  the  date.  I  do  not 
inow  the  date  with  any  kind  of  exactitude. 

When  ARTHUR  ORION  left  Melipilla,  did  he  leave  upon  kiud 
and  friendly  terms  ?  Yes,  on  amicable  terms. 

Cross-examined  by  Dr.  KENEALY. 

When  did  any  one  first  talk  to  you  about  this  Case  ? — The  first 
!  heard  of  it  was  by  that  letter. 
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Do  you  know  •  man  of  the  name  of  BARA  P— A  black  man 

vat  Melipilla. 

sptak  to  you  about  this  Cane  P— Ho. 
:.iw  nobody  of  the  name  of  BAKA  but  a  black  P — No. 
•.  .m  not  know  Hut*,  who  was  employed  about  the  evidence 

i  mission  ? — VARA  at  Valparaiso. 

Wlun  clul  VARA  come  to  you  about  this  Case?— A  very  short 
time  after  the  arrival  of  this  (pointing  to  the  letter). 

'••an  to  swear  you  aid  not  see  him  before  you  saw  that 
think  I  can  swear  to  that. 

Will  you  swear  it  ? — I  will  swear  to  it. 

Till  her  to  fix  the  month,  as  well  as  she  can,  when  she  first  saw 

I  cannot  remember.     I  cannot  bring  that  to  mind, 
remembers  the  lad  of  sixteen,  tell  her  to  try  and  remember 
when  VAKA  came  to  her  first  ?— She  might  say  by  turning  it  over 
in  hir  mind ;  thinking  of  it,  she  thinks  it  was  one  or  two  months 
after  the  letter  arrived. 

Hut  I  want  the  date.  Give  me  that  letter  (it  was  handed  to  the 
learned  Counsel).  About  what  date  will  she  say  she  saw  him  first  ? 
— Impossible. 

Mr.  Justice  LUSH  :  What  is  the  date  of  that  letter  ? 

Dr.  KKNKAI.Y  :  I  do  not  know,  my  lord.  1  have  not  looked  at 
it,  and  I  would  rather  not  mention  it  to  her  at  present.  (The  letter 
was  handed  to  his  lordship.) 

Was  it  in  18C6or  1867  I-1— I  believe  it  was  in  1SW. 

About  what  period  of  the  year  in  1866  do  you  think  it  was  ? 
Was  it  spring  or  summer,  or  what  part  of  the  year  ? — I  believe  it 
was  in  the  spring. 

Of  1866? — Yes,  it  appears  to  me  so. 

Did  you  have  any  conversations  with  VARA  ? — Yes,  sundry  or 
many. 

Hid  VARA  introduce  himself  to  you  at  first? — Yes,  he  did. 

Did  ho  say  that  he  was  employed  to  trace  out  an  impostor  ? — 
— He  did  not  tell  her  anything  about  looking  after  an  impostor, 
but  he  was  getting  news  about  the  neighbourhood. 

Was  that  news  with  reference  to  any  particular  person? — He 
was  looking  after  TICHBORNE. 

VAHAtold  her  he  was  looking  after  TICHBOBNE.  What  else  did 
VAKA  tell  her  about  TICHHORNE? — She  then  related  to  him  his 
having  been  in  the  house. 

Docs  she  mean  TICHBOHNE  when  she  says  about  his  having 
been  in  the  house  ? — She  repeats  again  that  this  man  VAKA 
went  to  her  house  to  inquire  about  a  person  of  the  name  of  Ticn- 
BORNE. 

What  did  you  say  to  him  about  TICHBORNE  ?— She  told  him 
all  that  transpired  with  regard  to  him  in  her  house.  He  then 
asked  if  he  could  see  him.  She  said  yes. 

Did  you  show  him  TICHBORNE  when  he  asked  if  he  could  see 
him  ? — TICHBORNE— not.  I  do  not  know  him. 

The  LORD  CHIEF  JUSTICE  :  If  he  asked  her  to  show  TICHBOHNE 
it  must  have  been  out  there. 

Dr.  KENEALY  :  It  seems  an  odd  thing  he  should  ask. 

The  LORD    CHIEF   JUSTICE  :  There  must  be  some  mistake. 

Dr.  KENEALT  :  Is  that  all  you  recollect  about  your  first  conver- 
sation with  VARA  ? — It  was  a  very  long  conversation. 

Did  VAKA  say  on  whose  behalf  he  came  to  make  the  inquiry  ? — 
For  TICHBORNE. 

VABA  said  he  came  for  TICHBORNE? — He  asked  the  question 
whether  she  had  had  in  her  house  an  Englishman  of  the  name  of 
TICHBORNE.  I  said  no.  I  then  said  that  this  letter  has  arrived 
with  that  name  on  it,  but  I  say  that  he  was  not  called  by  that 
name  here.  He  was  called  ARTHUR  OKTON.  I  knew  him  very 
well,  and  he  who  has  written  this  letter  is  no  one  else  tl;  an  ARTHUR 
OKTON. 

He  told  her  all  that  ?— She  said  the  letter  was  written.  She 
said  at  once  he  gave  ARTHUR  ORTON  the  credit  of  writing  that 
letter. 

The  LORD  CHIEF  JUSTICE  :   Who  said  that  ? — She  did. 

She  said  it  or  he  said  it  ? — She  said  it. 

Dr.  KKNKALY  :  Ask  her  again. — I  replied  that  I  knew,  or  I 
thought,  it  was  ARTHUR  OfiTONthat  had  written  that  letter.  He 
who  dictated  that  letter  was  ARTHUR  OHTON.  The  person  that 
dictated  that  letter,  I  said,  was  AKTHUU  OKTON. 

Mr.  Justice  MELLOR  :  Said  so  to  VARA  ? — Yes. 

Dr.  KF.NKAI.Y  :  About  how  long  was  that  before  she  was  exam- 
ined at  the  Commission  ? — She  cannot  say  exactly,  about — it  was 
a  very  short  time. 

The  LORD  CHIEF  JUSTICE:  Notvery — "poco." 

The ISTJERPRXTBR :  "Poco,"  little. 

The  LORD  CHIEF  JUSTICE  :  A  short  time,  not  a  very  short 
time. 

Dr.  KKNEALY  :  Did  VARA  keep  constantly  visiting  her  after  that 
about  the  Case  ? — Yes,  he  did,  1  believe. 

Did  VARA  live  in  Melipilla  ? — He  lived  in  Valparaiso. 

Did  he  take  up  his  residence  in  Melipilla  for  any  time,  or  did  he 
come  over  to  her  always  from  Valparaiso  ? — Two  or  three  times  he 
visited  Melipilla,  coming  from  Valparaiso,  with  the  object  he  first 
camp  about. 

Did  you  come  with  him  to  be  examined  before  the  Commission  ? 
—I  did. 

How  much  money  did  you  receive  for  giving  your  evidence  ? — 
Not  a  cent. 

Do  you  mean  to  swear  you  got  no  money  up  to  the  present  ? 

The  LORD  CHIEF  JUSTICE:  You  said  "forgiving  your  evi- 
dence." 


Dr.  KF.XKALT:  Fur  her  trouble,  I   ought  to  have  said.     Paid 
for  the  trouble  and  expense  of   giving  her  evidence.      Did  you 
e  any  money  ? — 1  ive  dollars  each. 

Mr.  Justice  LUSH  :  Each  time  or  each  person  ?— Five  dollars  to 
each  person. 

Dr.  KIM  AI.V  :   Was  that  all  von  got? 

The  LORD  CHIEF  JUM  x  K  :  \Vas  the  Commission  executed  at 
Melipilla  or  Valparaiso  ?  Atk  her  where  she  wag  examined  ? — In 
Melipilla. 

Dr.  KENEALT  :  Did  your  husband  get  any  money  ? — I  believe 
not. 

Have  you  got  any  money  for  coming  over  to  England  ? — Yes. 

How  much  ? — I  asked  for  the  sum  of  1,000  dollars. 

I  ask  what  money  you  have  got  for  coming  over  to  England  ; 
she  asked  for  1,000  dollars,  have  you  got  that? — They  gave  me 
1,000  dollars. 

Have  you  been  promised  any  more  ? — No. 

Have  you  been  promised  your  expenses  as  well  as  the  1,000 
dollars? — They  did. 

How  much  are  the  expenses  ? — I  do  not  know. 

Did  you  see  anybody  else  before  you  gave  your  evidence,  except 
VABA  ?— I  saw  no  other  person. 

Was  VARA  the  only  person  who  took  down  your  evidence  for  the 
Commission.  Before  you  went  to  the  Commission,  did  VAUA  take 
down  your  evidence  ? — No. 

Did'anybody  take  down  your  evidence  before  you  went  to  the 
Commission  ? — No. 

What  is  VARA  ? — SKVERO  VARA. 

What  is  he  ;  a  lawyer,  a  policeman,  or  what  ? — He  is  an  at- 
torney. 

Did  you  see  him  before  you  left  for  England  ': 

Did  you  ever  see  him  since  the  Commission ': — I  have  not  seen 
him  since. 

Who  brought  you  over  to  England  ? — M.  .SANTAHDER  is  here, 
without  whom  she  would  not  have  come  at  all. 

Who  is  M.  SANTAXUKH  ?— A  gentleman  that  I  have  only  known 
a  very  short  time  ;  he  lives  at  Santiago. 

What  is  he  ?— I  do  not  know.  I  only  became  acquainted  with 
him  on  the  trip  home. 

Was  it  he  paid  you  the  1,000  dollars  ?— No. 

Who  paid  you  the  1,000  dollars? — Don  FRANCISCO  PEREIN. 

Who  is  Don  FRANCISCO  PERRIN  '< — An  Englishman,  a  mer- 
chant. 

Paid  her  at  Valparaiso  ?— Yes,  the  expenses  of  the  voyage. 

Have  you  got  the  1,000  dollars  ? — No,  only  the  half. 

What  part  of  England  does  your  husband  come  from  ? — North- 
ampton. 

Does  she  say  Southampton  ? — Scotia — she  does  not  know  how  to 
pronounce  it. 

Do  you  know  English  ? — A  loose  word  here  and  there. 

You  have  been  married  a  great  many  years  to  an  Englishman  ? 
— Yes. 

Do  you  not  know  English  pretty  well  ? — No. 

Could  not  understand  me  in  English  ? — No.  Whin  spoke  ! 
cannot  understand  a  word.     I  can  sometimes  catch  a  word  here 
and  there. 

You  said  there  were  a  few  wild  animals  about  Melipilla.  Is 
there  not  a  good  deal  of  game  about  Melipilla  ? — Wild  animals 
very  few. 

Are  there  not  a  great  number  of  quails  and  pigeons  and 
ducks  ? — In  the  country  there  a  few  partridges,  but  as  to  ducks 
and  quails,  and  birds  of  that  description,  there  are  none  or  very 
few. 

Do  you  mean  to  say  that  Ar.Tiiuu  ORTON  was  kept  by  the 
people  of  Melipilla  for  a  year  and  a  half  without  doing  anything  ? 
— I  do. 

Wandering  about,  living  like  a  gentleman  ? — Yes,  he  could  go 
into  any  house  he  liked. 

Was  "he  clothed  as  well  as  fed  by  the  generous  inhabit;!!  i 
Yes,  naturally  he  was. 

He  was  naturally  clothed  and  fed  by  the  inhabitants  ;  did  they 
let  him  take  their  horses  and  use  their  guns  ? — They  did  allow  him 
to  use  their  horses  and  guns. 

And  pocket-money,  I  suppose  ? — They  might  give  him  a 
trifle. 

What  else  did  he  say  about  his  father  except  he  was  butcher  to 
the  QUEEN  ? — I  do  not  remember  his  telling  anything  more  than 
his  father  being  a  butcher  to  the  QUEEN  ;  but  when  VARA  spoke 
to  him — "  Oh,  no,  he  could  never  be  a  butcher's  son.1' 

V  vn\  said  he  never  could  be  a  butcher's  son? — VAKA  said  he 
was  a  chancellor's  son. 

This  is  what  VARA  said  ? — She  said,  "  Chancellor,"  no. 
"  Butcher." 

Did  she  insist  that  he  was  abutcher's  son,  and  VARA  say,  '•  >n, 
he  is  the  chancellor's  son  ?" — She  insisted  he  was  a  butcher's  son, 
VARA  insisted  he  was  a  chancellor's  son. 

The  LORD  CHIEF  JUSTICE  :  No,  the  reverse. 

Dr.  KENEALT  :  Did  VARA  represent  himself  as  being  a  friend  of 
the  person  they  were  inquiring  after  ? — Yes,  he  did ;  he  was  look- 
ing after  a  lost  gentleman. 

And  was  very  anxious  to  find  him,  I  suppose  ? — He  was. 

Did  he  say  there  were  great  estates  in  question  ? — Yes. 

And  that  there  would  be  a  good  deal  of  money  if  he  was 
found  ? — Property  he  spoke  of. 

He  spoke  of   property.     Did  he  say   those  who  found  him 
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would  be  well  rewarded?— No,  he  did  not  say  anything  about 
that. 

Point  out  to  the  Jury  the  exact  place  and  arm  where  the  mark 
was. 

The  LORD  CHIEF  JUSTICE  :  You  are  asking  her  to  do  that  which 
she  has  already  said  she  could  not  do. 

Dr.  KENEALY  :  She  has  done  it  both  ways,  with  all  submis- 
sion. 

The  LOED  CHIEF  JUSTICE  :  She  explains  that  by  saying  she 
does  not  know  which  arm  it  was. 

Dr.  KESEALY  :   I  would  like  to  give  her  another  chance. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  interpose.  You  have  a 
right  to  put  any  question  you  please.  It  must  not  be  assumed 
she  admitted  her  capacity  to  do  it,  because  she  has  distinctly  said 
the  could  not.  As  long  as  the  witness  is  asked  the  question  either 
generally,  or  it  is  put  to  her  again  whether  she  can  recollect  it, 
that  is  all  very  well ;  but  you  must  not  assume  she  has 
admitted  that  she  could  do  it. 

Dr.  KENEALY  :  I  would  rather  ask  it  to-night  than  to-morrow 


morning,  for  reasons  that  would  be  obvious.  Ask  her  please  t> 
stand  up  and  show,  if  she  can. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  fair  way  of  putting  it. 

Dr.  KENEALY  :  Ask  her  to  stand  up  and  show,  if  she  can,  which 
arm  and  on  which  part  of  the  arm  she  saw  the  mark  ? — I  do  not 
remember  well.  He  was  seated  down.  I  believe  it  to  have  been 
here.  (The  witness  explained  the  position  of  the  mark  to  thts 
Jury.) 

Was  it  as  high  up  the  arm  as  that  ?— In  the  thick  part  of  tlu 
arm.  I  believe  so ;  I  am  not  very  certain. 

Are  you  quite  sure  it  was  on  that  part  of  the  arm  ? — Certain 
I  am  not.  He  ought  to  know  better  than  me.  He  was  with 
HUETADO. 

HURTADO  ought  to  know  better  ?— He  ought  to  know  better 
than  me,  because  he  was  then  in  HURTADO'S  house. 

Who  does  she  mean  by  "  he  ?  " — He  himself. 

Had  you  ever  seen  such  a  mark  before  ? — No,  never. 

The  LOED  CHIEF  JUSTICE  :  What  was  the  colour  of  it  ? — Blue. 
[Adjourned  till  to-morrow  at  10  o'clock.] 


TWENTY-SECOND  DAY.— WEDNESDAY,  MAY  21,  1873. 

The  Interpreter  could  not  confine  Madame  HAYLEY  to  a  reasonable  length  of  answer,  and  a  second  interpreter  was  called.  What 
with  three  Judges,  a  brace  of  interpreters,  and  the  witness,  considerable  confusion  arose.  Then  came  a  moment  or  two  of  Babel  in 
which  everybody  spoke  at  once.  At  last  some  sort  of  an  ans  wer  was  arrived  at,  entered  upon  the  Judge's  notes,  and  in  cases  of  more 
than  usual  "doubt  re-interpreted  to  the  witness. 

Don  TOSIAS  CASTRO,  who  was  expected  to  present  himself,  was  stated  by  Mr.  HAWKINS  to  be  unable  to  attend.  CASTRO  was  a 
tall,  elderly  man,  with  short  grey  hair  and  white  moustache,  and  somewhat  of  a  military  bearing.  He  was  in  Court  the  precedin  j 
day — and  some  believe  actually  recognised  the  Claimant  as  being  ROGEK  TICHBORNE.  However,  he  went  back  again  in  a  hurry, 
without  being  allowed  to  give  any  evidence  at  all,  after  having  been  brought  by  the  Prosecution  so  great  a  distance  and  at  such  an 
expense. 

After  M.  SANTANDER  had  given  some  formal  evidence,  Serjeant  PARRY  called  Mrs.  MINA  JURY,  who  said  she  had  a  large  family, 
about  the  number  of  which  considerable  doubt  aro^e  until  the  Chief  Justice  observed  that  it  took  twelve  to  mike  a  Jury.  He  • 
levity  of  manner  was  scandalous — -grinning  and  nodding  all  the  while,  with  a  brazen-faced  familiarity,  at  the  Claimant,  who  looked  nt 
her  with  wonder  and  astonishment.  She  admitted  great  anxiety  to  bs  well  paid  for  her  evidence,  and  intim  ited  that  a  thousan  I 
pounds  would  not  be  any  too  much — also,  that  she  had  a  distinct  animus  against  ARTHUR  OHTON.  Sj  bad  was  her  behaviour  that 
every  right-minded  person  in  Court  felt  it  quite  a  relief  when  she  descended  from  the  witness-box  and  made  her  way  out  of  the  place. 
Such  was  the  person  who  met  with  the  utmost  politeness  and  encouragement  from  the  Bench  in  her  statements,  and  who  is  now 
undergoing  imprisonment  for  a  series  of  petty  thefts. 

"\Ve  supplement  our  notice  of  this  lady  with  the  following  matters  which  relate  to  her : — 

On  May  1th,  1x71,  MINA  JURY  was  charged  with  stealing  sheets,  pillow-cases,  pillow,  and  blanket  from  her  furnished  lodgings 
at  32,  West-square,  St.  George's-road,  London,  and  at  the  next  hearing  was  committed  to  take  her  trial,  but  managed  on  that 
occasion  to  slip  out  of  the  hands  of  justice  through  the  partiality  of  the  Grand  Jury.  In  the  month  of  November  in  the  samo 
year,  she  was  charged  at  Macclesfield  with  stealing  a  number  of  window- blinds,  sheets,  antimaccassars,  &o.,  from  Bate  Hal1, 
Chestergate,  for  which  crime  she  was  subsequently  sentenced  to  six  months'  imprisonment.  At  the  Cheshire  Sessions,  in  July,  187-">, 
MIN-A  JUEY  was  brought  up  for  stealing  a  pair  of  eye-glasses,  for  which  she  was  sentenced  to  imprisonment  with  hard  labour  for 
three  months. 

Mrs.  JUEY,  it  will  be  remembered,  swore  she  expected  £500  for  her  evidence.  COCKBUHN  smiled  on  her  in  the  most  flattering 
manner  possible,  and  at  her  first  charge  for  theft  CHARLES  ORION  ai:d  Mrs.  PITTENDREIGE  were  called  as  witnesses  in  her  behalf. 

HOPWOOD,  a  sturdy  looking  man,  with  a  broad  Cheshire  dialect,  described  himself  as  a  farmer  owning  320  acres  of  land  at  Moun1. 
Pleasant,  Victoria.  He  was  a  most  important  link  in  the  chain  of  evidence  for  the  conviction  of  the  Claimant ;  it  resting  principally 
upon  him  to  show  that  AHTIIUE  ORTON  and  THOMAS  CASTRO  was  one  and  the  same  person,  and  if  this  was  not  proved,  the  whole  of 
the  ORION'  evidence  fell  at  once  to  the  ground.  But  it  was  clear  from  his  own  statement,  that  he  did  not  regard,  horse-stealing  as  a 
very  serious  matter,  and  soon  after  giving  his  evidence  he  underwent  imprisonment  for  bigamy.  The  Chief  Justice  lauded  him  to  tlu 
Jury  as  being  "  a  respectable  freeholder  " — as  much  as  to  say,  it  would  be  monstrous  to  doubt  his  statement. 

We  supplement  this  sketch  with  the  following  : — 

The  L>aily  Telegraph  of  August  10th,  1874,  says:—"  At  the  Chester  Assizes,  on  Friday,  before  Mr.  Justice  QUAIN,  WILLHM 
HOPWOOD,  46,  butcher,  was  charged  with  bigamy.  In  1849,  the  prisoner  married  AN'NIK  BREDBURY,  at  Stockport,  and  after  living 

'ier  for  some  time  he  emigrated  to  Australia,  leaving  his  wife  in  this  country.  During  the  course  of  the  TICHBORNE  Trial,  it 
seems  that  he  was  required  as  a  witness  in  the  case,  and  he  returned  to  Kngland.  On  his  return  he  saw  his  wife  at  her  father's 
house,  but  in  May  of  the  present  year  he  went  through  the  ceremony  of  marriage,  at  Cheadle  Bulpeley,  with  a  JEMIMA  CLARKSON, 
whom  he  induced  to  believe  that  he  was  free  to  marry,  not  having  seen  his  wife  for  many  years.  In  reply  to  his  lordship,  tho 
woman  CLARKSON  said,  that  although  the  sister  of  the  prisoner  lived  only  two  miles  and  a  half  from  where  she  was  then  residing, 

never  took  the  trouble  to  enquire  into  the  truth  of  his  statement.     She  further  stated  that  she  had  kept  prisoner's  company 

Previous  to  his  lirst  marriage,  and  caused  some  amusement  in  court  by  saying  that  she  was  quite  ready  to  go  back  and  live  with 
im,  as  he  made  her  a  good  husband.     For  the  defence  it  was  suggested  that  when  ho  saw  his  wife  after  an  absence  of  twenty  Tear.* 
it  was  possible  he  did  not  recognise  her.     The  prisoner  was  found  Guilty,  and  sentenced  to  TWELVE  months'  imprisonment." 

When  Dr.  KENEALY  asked  of  the  Home  Secretary  why  six  months  of  Horwoon's  sentence  were  remitted,  he  was  told  thaf, 
according  to  official  records  that  HOPWOOD  was  only  sentenced  to  six  months,  and  that  he  was  discharged  on  the  expiry  of  hi < 
nee.  We  think  some  one  must  have  purposely  deceived  the  Home  Secretary,  and  that  the  record  was  a  forgery.  For  in 
addition  to  the  statement  in  the  Telegraph  that  HOPWOOD  was  sentenced  to  twelve  months,  we  have  seen  persons  who  were  present 
in  Court,  and  heard  the  sentence  pronounced.  There  has  been  so  much  Forgery  and  Falsehood  in  the  proceedings  of  all  who  have 
combined  against  Sir  ROGER  that  we  hardly  know  where  we  are. 

The  evidence  of  Mr.  MILLKH  was  of  no  great  importance,  as  he  was  not  acquainted,  except  during  the  latter  period,  with 
Claimant's  Australian  life  ;  but  with  Mr.  GIBBES,  of  Wagga-Wagga,  the  battle  bsgan  in  earnest — Dr.  KENEALY  at  once  raisin"  the 
preliminary  objection  that  he  had  been  Sir  ROGER'S  Attorney,  and  that  his  evidence  was  inadmissible.  The  objection  was  overruled. 
The  witness  began  with  peculiar  emphasis  of  manner  and  all  the  shrewdness  of  an  Australian  Counsel.  Mr.  GIBBES  was  a  tall,  spaie 
man,  with  a  long,  sandy  beard. 

We  had  that  yesterday  ;  do  not  let  us  be  repeating.  What  I 
want  to  know  is,  when  he  showed  it,  did  he  make  any  observa- 
tion '? — No. 


DO.VA  CLARA  XORKIS  DK  HAYLEY,  recalled. 
Further    cross-examined   through    an    Interpreter,    by    Dr. 

\LY. 

I  do  not  think  you  told  us  yesterday  when  the  young  lad 
showed  you  the  tattoo  marks  ? — She  wants  to  know  if  it  is  the 
date  you  want  ? 

Yes,  about  '? — It  is  quite  impossible  to  give  it. 

About  how  long  had  you  known  him,  when  he  showed  it  to 
cannot  say  exactly.  She  knew  him  well  at  the  time. 
She  cannot  say  exactly  the  number.of  days. 

Was  it  whilst  he  was  lodging  at  your  husband's  house,  or  after  ? 
— Afterwards. 

Cannot  you  tell  us  about  how  long  afterwards  ? — No. 

Can  you  tell  us  where  it  was  'f— In  her  house. 

Did  he  pull  up  his  sleeve  to  show  it  ? — Yes. 

And  Wnen  he  was  showing  it,  did  he  make  any  observation  ', — 
She  looked  at  it  and  said,  "  What  does  this  mean  ?  " 


Mr.  Justice  MELLOR  :  Will  you  permit  me  to  suggest  that  you 
ask  whether  he  said  anything  '<  "  Observation  "  may  mislead 
her. 

Dr.  KENEALY  :  Yes,  when  he  pulled  up  his  sleeve  to  show  i(, 
did  he  say  anything  ? — No,  he  was  seated  in  his  shirt-sleeves. 

He  pulled  up  his  sleeves  and  said  nothing  ? — He  said 
nothing.  I  asked  him. 

Did  he  show  it  to  you  more  than  once  P — No. 

Did  you  always  remember,  as  well  as  you  do  now,  this  matlor 
of  showing  the  tattoo  '<—  No,  at  first  I  did  not  remember;  I  had 
some  idea  regarding  it. 

Who  first  asked  you  about  it  ? — I  do  not  remember. 

Do  you   not  remember  who  first   asked  you  about  it  ? — No. 

Was  it  BABA.  ? — I  believe  not. 


uo 
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•i  do  yon  believe  it  wa*  *— She  believes  it  to  have  been  one 
of  the  (Vniniif.iion. 

Have  vou  ncvt-r  eaid  that  you  might  have  mistaken  him  for 

another  ?— She  aay»  yes,  that  ia  the   case.     There  was  another 

^man  who  had  a  larger  mark. 

.luitire  I.i  -ii  :  Did  she  lay  ahe  might  have  been  mistaken  ': 

All  the  world  may  dispute   it,  but  I  am  quite  certain  on  the 

point. 

l>r.  KMEALT  :  One  of  my  lords  asked  you  whether  she 
did  not  aay  ahe  might  have  been  mistaken  ': — According  to  lu-r 
answer,  she  says  she  could  not  ho  mistaken.  Other  people 
might. 

The  I/>RD  CnrEF  JUSTICE  :  Have  yon  another  interpreter  hero  '( 
—because  the  other  side  would  be  entitled  to  use  their  own  inter- 

pni.r. 

Mr.  HAWKINS  :  No. 

I»r.  KEKEALT  :  We  have  not  got  one. 

Tell  me  what  cleared  up  the  mistake  ? — I. 


"  I  "  cleared  up  the  mistake  ? — Yes. 
^Ir-  '  She  poinU  to  her  head. 

.  '  'r  When  BABA  came  to  her,  did  he  show  her  any 

photograph  •—  >o. 

Ii,.  you  remember  a  conversation  you  had  with  PEI-BO  CASTUO 
about  the  letter  f— Touching  what  Ii  • 

The  first  letter  P-No.     (After  a  pause.)    Yes,  yes. 

She  says  "yes"  now. 

Mr.  .lu-tife  I.t-sii  :  I  do  remember  a  yes. 

Dr.  KENFALY:  In  that  conversation  "did  you  say  to  him  if  he 
cert  the  letters,  he  might  get  one  or  two  thousand  dollars  -—I  do 
not  remember  having  said  such  a  thing— I  think  nut 

Did  you  say  anything  to  I1,  ,-,,,  onvouroath,  aboutone 

or  two  thousand  aollarsv-lf  I  said  it  to  him  I  do  not  remember 

Did  you  not  have  a  conversation  with  PEDBO  CASTKO  about  the 
letters  f — ies  many  times. 

Did  you  not  have  a  conversation  with  him  at  OitTEGA'i  house 
about  the  letters  ?— I  do  not  remember. 


DONA  CLARA  HAY.LEY. 


Did  yon  not  fay  to  him,  "  I  have  sent  for  you  to  speak  re- 
garding your  welfare  "  ? — Yes. 

That  he  did  wrong  in  showing  the  letter  that  he  had  received  '( 
—What,  to  l'i  r>i:o  '•:  I  do  not  remember  any  such  thing. 

What  had  you  sent  for  him  for  then,  about  his  welfare,  if  it  was 
not  with  reference  to  the  letters  ? 

The  LOBD  CHIEF  JUSTICE  :  Did  you  translate  that  question 
literally  '•:  Did  you  put  in  the  words 'Dr  KENEALY  used  about  his 
welfare. 

The  iNTEitriiF.TEK  :  Yes. 

Dr.  KENEALY  :  Why  did  you  send  to  him  about  his  welfare,  if 
it  was  not  about  the  letters  P — I  sent  to  FKDBO  to  speak  to  him 
about  the  letters. 

Did  you  have  a  conversation  with  him  about  the  letters? — 
Various  conversations. 

I  am  talk-'ng  about  the  particular  conversation  at  OBTEOA'S 
houie? — For  the  present,  I  cannot  remember. 

She  began  by  saying  that  she  had  sent  for  him  to  speak 
regarding  his  welfare  ? — In  favour  of  whom  P 


re 


Remind  her  that  she  said  to  him  "  I  have  sent  for  you  to  speak 
yarding  your  welfare." 

The  Loiu)  CHIEF  JUSTICE  :  I  do  not  think  she  meant  anything 
of  the  kind.  I  do  not  say  she  did  not  say  so,  but  from  her 
dwelling  on  it  and  repeating  it  two  or  three  times  to  herself,  I 
think  you  had  better  put  it  again. 

Dr.  KEXEALT  :  She  certainly  has  admitted  it,  whether  the 
intended  it  or  not. 

Itemind  her  that  she  has  said,  "  I  sent  for  him  to  speak  to  him 
regarding  his  welfare." — Do  you  mean  for  the  welfare  of  PEDUO  ? 

Yes  ? — It  may  be  so. 

Mr.  Justice  Lusn  :  It  may  be  that  she  said  so. 

The  Lditi)  CHIEF  JUSTICF.  :  No,  the  fact,  as  I  understand. 

Did  you  ask  her  whether  she  said  it,  or  it  was  the  fact  ? — It 
may  be  that  I  said  so. 

Dr.  KF.XEALY:  At  OBTEOA'S  house  ? — At  OBTEOA'S  house. 

Does  that  not  remind  you,  you  began  to  talk  with  him  about 
the  letters  '; — I  remember  replying  to  PEDBO  that  he  should 
answer  the  letter  and  give  him  the  details  of  what  was  trans- 
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piring,  that  we  were  all  ready  to  serve  him  to  the  best  of  our 
ability. 

The  LORD  CHIEF  JUSTICE  :  Serve  whom  ? — ABTHUB  OBTON. 

Dr.  KENEALY  :  I  have  not  asked  her  about  AKTHUB  OETON, 
I  have  asked  her  about  PEDBO  CASTBO. 

The  LOBD  CHIEF  JUSTICE  :  She  is  now  stating  what  she  said  to 
PEDBO  CASTBO.  Do  give  us  what  she  says,  because  it  may  be 
doing  the  greatest  injustice  to  either  side  not  to  have  it  exact. 

The  JUBY  :  We  do  not  understand  really  a  quarter  of  it. 

The  LORD  CHIEF  JUSTICE  :  No  ;  she  goes  on,  and  he  stares  at 
her  as  if  lost.  We  really  must  have  what  she  says. 

Mr.  Justice  MELLOB  :  Would  you  ask  her  whether  or  not  she 
saw  the  letter  PEDEO  wrote  after  she  had  spoken  to  him  ? 

Dr.  KENEALY  :  I  will  ask  that.  The  only  danger  is  that  I  am 
now  confining  myself  to  what  she  said  to  PEDEO  at  OETEGA'S 
house,  and  that  may  carry  her  away.  Do  you  remember,  in  the 
conversation  at  OETEGA'S  house,  asking  about  cigars  and  tea  of 
PEDEO  CASTEO  ?— Yes. 


D  id  you  not  tell  him  that  he  thought  very  little  of  himself  if 
he  imagined  he  could  be  bought  for  four  cigars  and  a  packet  of 
tea  ?— Yes. 

And  that  he  did  wrong  in  showing  the  letters  to  everyone  ? — 
I  think  I  also  told  him  that. 

Because,  if  he  kept  them  safe,  it  might  be  worth  something  to 
him  ?— Yes. 

And  that  he  might  by  that  means  get  one  or  two  thousand 
dollars  ?— Yes. 

Did  anybody  suggest  to  her  that  these  letters  might  be  worth 
one  or  two  thousand  dollars  ? — I  do  not  remember. 

Why  did  you  say  they  might  be  worth  one  or  two  thousand 
dollars  ? — Because  at  a  leisure  day  they  might  be  interesting. 

Why  did  you  say  the  letters  might  be  worth  one  or  two  thou- 
sand dollars  ? — Because  they  might  be  worth  that  later  in  the 
day. 

Had  BAEA  told  you  that  the  letters  might  be  worth  one  or 
two  thousand  dollars  ? — I  do  not  remember. 


MOUNTAIN  PASS  ON  THE  ROAD  TO  MELIP1LLA, 


Should  you  think  the  money  might  be  offered  for  those  letters  ? 
— Yes,  that  the  person  interested  might  buy  them. 

Do  j  ou  remember  what  there  was  in  the  letter  that  you  thought 
would  be  worth  buying  ? — No. 

Why  did  you  think  it  would  be  worth  a  large  sum  of  money  ? 
— Reserving  this  letter,  it  might  at  a  future  day  become  of  some 
value. 

Had  you  then  seen  only  one  letter  ? — One  letter  only. 

And  you  thought  that  might  be  worth  one  or  two  thousand 
dollars  'f— About  1,000  dollars. 

The  LOBD  CHIEF  JUSTICE  :  More  than  that,  surely  ! 

Mr.  HAWKINS  :  There  is  a  gentleman  here  now  from  the 
Spanish  Embassy,  my  lord. 

The  LOBD  CHIEF  JUSTICE  :  I  think  it  would  be  better  to  swear 
him,  because  we  lose  one-half. 

(The  gentleman  referred  to  said  the  Interpreter  was  giving  every- 
thing as  far  as  it  had  gone.) 

The  LOBD  CHIEF  JUSTICE  :  My  brother  MELLOB  suggested 
that  if  that  gentleman  is  sworn  as  interpreter,  he  might  give 


his  evidence  or  might  suggest  anything,  because  so  much  turns  on 
the  turn  of  the  expressions. 
Dr.  RENEALY  :  Yes. 

(The  gentleman  was  then  sworn.) 

Dr.  RENEALY  :  I  want,  if  I  can,  to  get  from  her  what  made  her 
think  that  this  letter  would  be  worth  from  one  to  two  thousand 
dollars  ? — On  account  of  the  importance  of  the  business. 

Is  SANTANDEB  any  relation  or  connection  of  yours  ? — No. 

How  long  ago  is  it  since  you  first  became  acquainted  with 
SANTANDEB  ? — I  believe  I  knew  him  about  two  or  three  days 
before  embarking. 

Had  you  been  in  correspondence  with  anybody  on  this  Case 
before  you  saw  SANTANDEB  ? — No. 

Do  you  mean  that  from  the  year  1869  down  to  a  few  weeks  ago 
you  had  been  in  correspondence  with  nobody  about  this  Case  P — 
With  nobody. 

Did  SANTANDEB  bring  a  letter  of  introduction  from  anybody  ? 
— He  brought  none. 
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The  LORD  CHIEF  Jcsrici:   I  do  not  quite  gather  who  SAHT 

•ALT  •  The  man  who  came  i 

•hcthera  lawyer,  or  merely  had 

i  •_ 
!  i  I  might  explain—— 

•  from  the  witness. 
V .    u  A  w  M  s  < :    1  his  witnw*  does  not  know,  I  believe. 

V, ,  tti-ut-TEB  :  I  have  seen  him  in  this  country  five  or  nx 
day.   «nd  from  what  1  have  seen  of   him  ho  came  over  for  the 
.king  after  M.  de  CABTHO. 

:  My  lord,  that  is  a  fact.    Ho  oomos  over  spe- 

I  HBP  CHOI  JI-STICE:  There  was  a  reason  for  that  then. 
Dr  KBSEAI.Y  :  Do  not  yon  know  what  SANTANDBB  is  ?— No. 
1  with  alunatic-asylum?-No,  no,  I  never  heard 

°flTv).u  renumber  the  time  when  CASTBO  went  away  to  alunatic 
.  -u '(— I  know  he  had  been  in  one,  but  I  do  not  remember  the 

wice  in  a  lunatic-asylum  ?— I  do  not  know  how  often. 


nr  gentleman  says  that  she  said  she  does 

not  know  if  ho  has  been  two  or  three  times,  but  she  knows  lie  has 

been. 

Mr.  Justice  LUSH  :  Has  been  once. 
l>r.  KKXKALY:  Has  been  once.  . 

I  io  you  know  how  long  CASTUO  was  away  on  that  occasion  r- 

do  not  km.w.  ,  . 

:o  been  under  the  care  of  SANTANDEE  on  his  voyage 

s,  on  the  route. 

Did  SAHTANDEE  ever  lose  sight  of  him  (— How  f 
Was  he  always  with  him?— No,  not  always  near  him  on  the 

'  "Xhvays  about  him?— He  was  sometimes  careless  about  him. 
She  looked  after  him  then. 

Docs  your  husband  take  in  lodgers  ?— In  that  time  he  had  a 
large  hi- 

Mr.  Justice  LUSH  :  "What  time  ? 

Dr.  KEHEALY  :  That  is  no  answer  to  my  question.  1  ask,  does 
her  husband  take  in  lodgers  ? 

The  LORD  CHIEF  JUSTICE  :  Now?  . 

Dr.  KKXKALY  :  This  gentleman  says  he  used  to  take  in  lodgers 
at  that  time  when  he  had  a  large  house. 

The  Lni;i>  CHIEF  JUSTICE  :  Your  question  relates,  I  understand, 
to  the  present  time  P 

Dr.  KEXEALY  :  I  was  not  aware  that  he  had  discontinued  it,  my 

lord. 

At  that  time  did  he  take  in  lodgers  ? 

Mr.  Justice  MELLOR  :  Do  you  mean  when  the  sailor  came  ? 

Dr.  KENEALY  :  Yes,  at  that  time. 

The  lodgers  went  to  private  houses ;  he  had  not  a  room  for  them 
for  some  time. 

Mr.  Justice  LUSH  :  Do  I  understand  that  he  did  take  in  lodgers 
at  the  time  the  sailor  was  there  ?— Afterwards,  not  before. 

Dr.  KEXEALY  :  At  the  time  ABTHUB.  OBTON  was  there,  did  he 
also  keep  lodgings  ?— No. 

Now  when  did  he  first  begin  to  keep  lodgings  i— 1  don  t  know 
the  year  exactly. 

The  LOUD  CHIEF  JUSTICE  :  What  was  it  she  said  about  tne 
American  Company  ?— Till  the  American  Company  went  there. 

Dr.  KEXEALY  :  Now  how  many  years  did  he  keep  lodgers  ?— 
Scarcely  one  year. 

In  what  year  ? — I  don't  know. 

Did  not  you  attend  to  the  lodgers  ? — Yes. 

How  can  you  have  forgotten  the  year  ?— I  kept  no  account  of 
the  dates. 

After  that  did  the  husband  remove  to  a  smaller  house  .''—Be- 
fore, and  then  afterwards.  Before  this  business. 

Mr.  HAWKINS  :  "  This  business  "  is  very  vague. 
Dr.  KENEALY  :  Is  this  it— before  he  kept  lodgings  he  lived  in 
asmallh>use,  and  after  he  gave  up  taking  lodgers  he  went  to 
another  small  house  ?— They  used  to  live  in  a  small  house  before 
they  took  lodgers,  and  they  left  that  house,  and  now  they  keep 
another  smaller  house. 

Re-examined  by  Mr.  HAWKINS. 

Tell  me  about  this  Englishman  who  had  a  large  mark  ?— That 
Vas  after  the  American  Company  was  there. 

The  LORD  CHIEF  Jrsnci. :  We  have  not  that  date  fixed. 

Mr.  Justice  MELLOE  :  How  long  was  it  after  the  person  she 
calls  AUTHI-K  had  loft?— I  don't  remember. 

Can  she  tell  whether  it  was  a  year  or  two? — I  think  two  or 
three  years  afterwards. 

Mr.'llAviaxs  :  Who  was  that  Englishman ?  Did  she  know 
who  he  was  or  what  he  was  doing  ? 

Dr.  KENEALY  :  I  do  not  find  anything  about  an  Englishman  in 
my  crops-examination. 

'The  LOBD  CHIEF  JUSTICE  :  She  spoke  of  an  Englishman  who 
had  a  larger  mark.  I  made  a  note  of  it. 

Mr.  .lattice  MKLLOK  :  Aud  I  too. 

The  Loi:ii  ('1111:1  ,lrsri(  i: :  What  ago  was  the  Englishman  who 
had  a  larger  mark  ?— Twenty-five  or  thirty  years  of  age. 

How  long  was  he  there  ?— I  do  not  remember.  Ho  wa»  with  the 
American  Company. 


What  is  that  American  Company  she  is  speaking  about  ?— A 
company  that  ran  the  first  coaches  that  went  to  Melipilla. 

How  was  this  gentleman  connected  with  the  Company  r- 
was  one  of  the  workers. 

u  know  his  name  ? — I  think  it  is  N  \ 

You  said  yesterday,  and  this  morning  again,  that  PEDEO  CASTEO 
had  shown  you  that  letter  ? — Yes. 

"i  »u  have  been  asked  about  the  conversation  that  you  had  with 
PEDRO  CASTRO  when  he  showed  you  it.  Tell  me  wliut  you  said, 
and  what  he  said  ? — What  Isaid  to  him  was,  that  he  should  r.  ply 
to  it  that  we  were  ready  to  serve  him  as  he  might  wish ;  to 
remember  that  he  had  been  called  "  Ai:n 

The  LOUD  dm  i  .It  IXH  i::  Something  more  than  that  ? — To 
remember  him  that  ho  has  been  called  THOMAS  CASTEO  and  also 
AUTHOR  ORTON  ;  to  remind  him  of  that. 

Dr.  KENEALY  :  It  was  not  that,  I  think,  my  lord. 
The  LORD  CUP  :    Ask  her  to  repeat    the  sentence 

again  very  slowly  ':— What  I  said  to  I'KHRO  'r 

—That  he  should  reply  to  the  letter,  and  give  a  detail  of 
all  the  parties  that  were  Hying.  We  were  ready  to  serve  him  as 
he  might  think  proper  judicially  or  extra -judicially ;  but  he  should 
remember  that  he  had  been  called  "  AMUUO  "  as  wellas  "  THOMAS 
CASTUO." 

The  LORD  CHIEF  JUSTICE:   TOMAS  CASTEO   mentions  in  the 
letter  that  he  had  gone  by  the  name  of  TOMAS  CASTUO. 

Mr.  HAWKINS  :  Now  how  soon  after  that  was  it  that  you  saw 
I!  U:HA  ? 

Mr.  Justice  MELLOE  :  Before  you  leave  this,  did  she  i 
letter  which  I'm  i  •  wrote  in  reply  before  it  was  sent  off  ? 

— No,  I  asked  him  afterwards. 

Mr.  HAWKINS:  How  soon  after  that  letter  had  been  shown  to 
you  by  PEDBO  CASTEO  did  you  see  BABA  ? 

Dr.  KEXEALY  :  My  lord,  that  is  rather  an  unfair  way  of  putting 
it,  because  she  told  me  yesterday  she  saw  BARA  in  1866. 

The  LORD  CHIEF  JUSTICE  :  Yes,  I  do  not  want  to  make  any 
observation  upon  that  ;  that  will  be  a  matter  of  future  observa- 
tion. It  is  quite  clear  she  was  in  mistake  about  that ;  she  only 
said  she  thought  so.  My  brother  LUSH  suggests  that  you  must 
not  assume,  Mr.  HAWKINS. 

Mr.  HAWKINS  :  1  think  your  lordship  will  find  one  ot  the 
answers  was  she  did  say  yesterday — 

Mr.  Justice  LUSH  :  Tne  proper  question  would  be,  was  it  before 
or  afterwards  ? 

Mr.  HAWKINS  :  I  will  put  the  question  in  that  way.    Was 
before  or  after  PEDRO  CASTRO  showed  you  that  letter  that  you  first 
saw  BAUA  ? — I  saw  the  letter  first. 

Did  you  tell  BABA  all  you  knew  about  ABTHUB  who  had  been 
staying  at  Melipilla '( — All  that  I  remembered  I  told  him. 

The  LOBD  CHIEF  JUSTICE:  I  want  to  ask  whether  BAUA 
represented  himself  as  the  friend  of  the  party  writing  as  "  TICH- 
BOBNK,"  and  then  represented  himself  as  the  friend  of  "  TlCH- 
BOBNE,"  or  the  enemy.  The  letter  from  "  TICUBOEXE  "  says  he 
has  enemies  who  are  resisting  his  claims  and  keeping  him  out  of 
possession.  I  want  to  know  whether  BARA  represented  himself 
as  the  friend  of  the  party  writing  himself  as  TICHBORNE,  or  the 
friend  of  the  opposite  parties,  his  enemies. 

Mr.  HAWKINS  :  Did    BARA  tell  you  whether  he  was  a  friend  or 
an  enemy  of  the  person  who  wrote  that  letter '! — (No  answer.) 
Perhaps  I  had  better  put  it  in  another  way. 
Dr.  KENEAIY  :  Perhaps  the  other  interpreter  will  put  it. 
(The  other  interpreter  did  BO.) 

A. In  favour  of  the  party  of  the  letter — the  one  that  signed 

the  letter. 

Mr.  Justice  LUSH  :    He  was  on  that  side  ?— He  was  on  that 
side. 


The  LOBD  CHIEF  JUSTICE  :  That  is,  he  so  represented  himself. 
In  point  of  fact  we  know  he  was  not. 

Mr.  HAWKINS:  Do  you  know  a  Mr.  LETTS,  of  Valparaiso  ?- 
No. 

Did  you  receive  a  copy  of  evidence  from  Mr.  HOLMES  ? 

Dr.  KENEALY  :  Does  tbisarise  out  of  my  cross-examination  ? 

The  LOED  CHIEF  JUSTICE  :  You  can  put  a  question  upon  it  if 
you  like. 

Who  was  this  Mr.  HOLMES  ?— The  lawyer. 

Mr.  Justice  MELLOR  :  Did  she  receive  any  written  or  printed 
statement  ? — She  does  not  know  the  name,  and  she  thinks  not. 

Mr.  HAWKINS  :  Had  she  any  statements  of  what  people  had 
said  or  sworn  in  England? — No. 

Did  she  receive  any  copy  of  the  statements  of  what  people  had 
said  in  England  ?— No ;  she  has  not  received  anything  of  that 

You  were  examined  before  the  Commission,  and  I  think  you 
say  you  had  five  dollars.  Were  you  examined  upon  two  consecu- 
tive 'days  before  tin-  Commission  ?— I  do  not  well  remember.  1 
think  it  was  for  the  two  days. 

We  re  you  examined,  and  were  you  cross-examined  by  the 
counsel  on  both  sides  ? — Yes. 

And  told  the  Commissioners  upon  your  oath  all  that  you  knew 
about  the  matter  'r — Yes. 

How  long  after  that  was  it  that  you  were  first  of  all  applied  to 
to  come  to  this  country  ? — A  very  short  time.  She  was  asked  to 
come  to  this  country  in  the  month  of  March. 

In  this  year '( — In  this  year. 

Then  the  thousand  dollars  is  to  pay  for  her  time  and  the  journey, 
and  the  two  sea-voyages  ? 
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Dr.  KEXIULV  :  No ;  she  said  yesterday  her  expenses  besides. 

The  LOED  CHIEF  JUSTICE  :  Does  not  that  speak  for  itself,  Mr 
HAWKINS  ? 

Mr.  HAWKINS  :  Yes,  my  lord. 

The  LOED  CHIEF  JUSTICE  :  Whether  it  is  more  than  an  adequat 
compensation  is  matter  which   the  Jury  will  take  into   accoun 
by  and  by  ;  but  she  comes  from  Melipilla,  and  therefore  from  Val- 
paraiso to  England,  and  has  to  go  back  again,  leaving  her  home  in 
the  meanwhile. 

Mr.  HAWKINS  :  It  is  £200. 

The  LOED  CHIEF  JUSTICE  :  I  say  I  think  it  speaks  for  itself,  anc 
her  expenses  besides. 

Mr.  Justice  LUSII  :  Does  that  include  the  expenses  of  the 
voyage  ? 

Mr.  HAWKINS  :  No  ;  not  the  expenses  of  the  voyage. 

Mr.  Justice  LUSH  :  That  is  what  I  want  to  know — whether  she 
merely  meant  her  expenses  in  England? 

Dr.  KENEALY  :  No. 

The  LOED  CHIEF  JUSTICE  :  She  got,  as  I  understand,  the  thou- 
sand for  leaving  home,  and  the  trouble  she  is  put  to,  and  the 
voyage  from  Valparaiso  to  this  country  and  back  again. 

Mr.  HAWKINS  :  And  her  husband  sick  at  home. 

Dr.  KEHJSAXY  :  Would  your  lordship  kindly  ask  her  when  she 
left  ^  alpardiso. 

The  WITNESS  :  The  22nd  of  March. 

The  LOED  CHIEF  JUSTICE  :  We  saw  the  arrival  in  the  papers 
about  a  week  ago. 

Dr.  KENEALY  :  Yes,  four  or  five  days  ago. 

Mr.  HAWKINS  :  The  ship  broke  down,  my  lord,  and  arrived 
only  last  Thursday.  One  question  has  been  put,  and  I  will  call 
Mr.  SANTANDEB,  in  order  that  there  may  be  no  question  about  it. 

"When  you  wereexamined  before  the  Commissioners,  photoTaphs 
were  shown  to  you  ? — Yes. 

The  LOED  CHIEF  JUSTICE  :  How  far  is  Melipilla  from  Val- 
paraiso ': — Thirteen  leagues. 

How  far  is  it  from  Santiago  ? — Eighteen  leagues. 

Ask  her  whether  any  Eaglishman  ever  stayed  three  months  in 
her  house,  except  the  one  she  called  AETHUB— AETUEO  ?— No  no 
one. 

Did  any  young  Englishman  except  AETHUE  ever  stay  in  her 
house  at  all  :j— No  more  at  that  time. 

I  am  not  speaking  of  that  time,  but  any  time.  Repeat  the 
question.  Did  any  young  Englishman  other  than  ARTHCE  ever 
stay  m  her  house  at  all  I'— There  was  some  years  which  she  does 
not  exactly  remember — a  workman. 

A  person  staying  in  her  house  as  a  guest  ? 
lord""'  HAWmOT :  Tllat  is  withia^o  last  year,  as  I  understand,  my 

Dr.  KESEAIT  :  Years  ago. 

The  LOED  CHIEF  JUSTICE:  How  many  years  back?— Some 
eight  or  ten  years  ago. 

My  question  had  reference  to  any  young  Englishman  stayin- 
at  her  house  as  a  guest— as  an  inmate  of  the  house  ?— No 

"As  a  boarder,  not,"  this  gentleman  from  the 
Spanish  Embassy  says,  my  lord. 

•  JUSTICE  :  But  as  a  visitor  ?— As  a  visitor  not 


How  long  was  the  workman  staying   there  ?-He   remained 


She  said,  in  answer  to  a  question  put  to  her  by  the  learned 
Counsel  for  the  Defendant,  she  had  been  mistaken,  and  I  did  not 
exactly  understand  wherein  the  mistake  had  occurred.  Ask  her 
what  she  meant  by  saying  she  had  been  mistaken  ;  because  at  the 
time  she  was  asked  about  the  mark  on  the  arm,  and  then  * 
question  was  put  to  her  whether  she  might  have  been  mistaken  ? 
—  It  doesnotappear  to  me  there  can  be  any  mistake.  There  may  be 

Mistake  about  what  ?  What  did  her  answer  refer  to  '-Some 
mistake  might  have  been  made  by  one  or  another 

Mr  Justice  MELLOU:  Did  8he  understand  that  she  was  asked 

±aUir  h.ef,hfTn°tSa'?she  might  h:lve  ^de  a  mistake?-! 
said  at  hrst  that  I  was  not  sure. 

Sure  of  what  I'-  Whether  the  mark  was  large  or  small      I  did 
not  remember  well  at  first,  but  now  I  believe  it  to  have  bee 
a  small  mark,  as  I  stated  yesterday. 

Has  she  ever  said  she  made  a  mistake  about  the  man  "—  \o  sho 
could  not  have  been  mistaken  about  the  man  ' 

One  more  question—  whether  AUTHUK  OETON  ever  went  bv  n™ 
other  name  than  AKTHUR  whilst  he  resided  in  and  about  Melinill^ 
—He  always  went  under  the  name  of  AKITPO  anpllla! 

And  never  by  the  name  of  CASTHO  W  ?-Never 

^  The  :  Can  you  tell  me  what  was  AETHUE'S  religion  ? 

Did  he  ever  speak  of  his  religion  ?—  No 

Did  he  ever  attend  service  anywhere  ?—  He  was  a  Protest™* 
and  then  he  was  baptized  there  as  a  Catholic  ™testant, 

Mr.  Justice  MKLLOR  :  Baptized  whilst  there  ?-Ye= 

i)r.  KK-VKAL*  :  AH  a  Catholic  ?-As  a  Catholic. 


Mr.  Justice  MELLOE  :  He  may  have  told  her  so. 

The  LOED  CHIEF  JUSTICE  :  That  is  another  thing.  Ask  her  how 
she  knows  the  fact  that  he  was  baptized.  Is  it  of  her  own  personal 
knowledge  ? — Because  it  was  mooted  about  everywhere.  He  was 
baptized  at  a  certain  place  called  Concumen. 

Was  she  present  ? — She  was  not  present,  but  all  the  village 
knew  it. 

Did  she  know  it  from  ABTHTTS  OBTON  himself  ? — She  does  not 
remember. 

The  LOED  CHIEF  JUSTICE  :  Then,  gentlemen,  we  must  not  take 
that  as  a  fact. 

A  JUBOK  :  I  think  I  remember  something  in  the  evidence  about 
his  being  baptized. 

The  LOED  CHIEF  JUSTICE  :  Yes ;  he  was  cross-examined  about 
it,  but  denied  it. 

Mr.  HAWKINS  :  Would  your  lordship  think  it  right  to  ask  her 
how  she  knows  he  was  a  Protestant  ? 

The  LOED  CHIEF  JUSTICE  :  Yes  :  that  is  a  proper  question.  How 
do  you  know  he  was  a  Protestant  ? — He  himself  told  her  so.  He 
used  to  say  that  he  was  not  a  Christian. 

Mr.  Justice  LUSH  :  What  made  her  use  the  word  "  Protestant"  ? 
How  came  she  to  say  he  was  a  Protestant  ? — She  does  not  know 
whether  ho  told  her. 

Mr.  Justice  MELLOB  :  Ask  her  this :  although  she  was  not 
present,  has  she  ever  heard  any  person  in  the  presence  of  AETHUB 
speak  to  him  on  the  subject  of  his  having  been  baptized — 
either  to  him  or  in  his  presence  ? — I  do  not  remember  at  present. 

FORIBIO  SANTANDER,  sworn. 
Examined  through  an  Interpreter  by  Mr.  HAWKINS. 

What  are  you  ? — A  Professor,  in  Chili. 

A  professor  of  what  ? — Of  humanity — charities. 

How  long  have  you  been  resident  in  Valparaiso  ? — Do  you  ask 
now  or  before  ? 

Before  he  left.  You  have  come  from  Valparaiso,  have  not  you  ? 
He  comes  from  Santiago. 

Did  you  come  over  especially  to  attend,  and  for  the  purpose  of 
attending  Don  TOHAS  CASTBO  ? — I  did  to  accompany  him.  He 
said  ho  would  not  come  without  me. 

Have  you  any  knowledge  of  or  interest  in  the  matter  which  is  in 
dispute  ? — None. 

Has  Don  TOMAS  CASTRO,  upon  the  voyage,  and  since  he  has 
seen  in  England,  been  very  ill  ? — Not  on  the  voyage. 

Since  he  has  arrived  ?— The  night  he  arrived  at  Liverpool  he 
was  very  much  put  out  of  the  way,  and  he  has  not  been  well  since. 

The  LOED  CHIEF  JUSTICE  :  Is  he  not  in  a  condition  to  be 
examined  ? 

Mr.  HAWKUTS :  At  present  not,  my  lord. 

Cross-examined  by  Dr.  KENEAXY. 

Do  you  know  how  often  he  has  been  in  a  lunatic-asylum  ? — I 
mow  once. 

For  how  long  ? — The  time  I  do  not  know. 

Mrs.  MINA  JURY,  sworn. 
Examined  by  Mr.  Serjeant  PAEET. 

Is  your  name  MINA  JUET  ? — Yes. 

Are  you  the  widow  of  Mr.  FEANCIS  JUEY  ? — I  am. 

I  believe  he  lost  his  life  in  1867  by  being  accidentally  shot? 

Yes. 

Had  he  a  brother  of  the  name  of  GEOBGE  JUEY  ? — Yes. 

Do  you  know  whom  that  brother  married  ? — He  married  one  of 
OETON'S  sisters,  the  Defendant  there.  "* 

What  was  the  name  of  the  sister,  do  you  recollect? — ELIZABETH. 

Do  you  know  whether  she  is  known  by  the  name  of  Mrs. 
iaptain  Jusr  ? — Yes,  she  is. 

Was  your  husband  resident  in  London  originally  ?— He  sailed 
out  of  London  up  to  1844. 

The  LORD  CHIEF  JUSTICE  :  What  was  he  then  ?— He  was 
brought  up  as  a  mariner  and  then  he  was  a  master  mariner. 

At  last?— No;  at  last  he  was  in  the  Commissariat  department  of 
ler  Majesty's  service. 

But  you  say  he  sailed  from  London  ?— Yes ;  he  resided  then  In 
New  Zealand  from  1844  to  1848. 

How  long  did  he  sail  from  London  ?— I  am  not  sure,  but  I  know 
he  resided  in  1849  in  Hobart  Town. 

Mr.  Serjeant  PAEEY  :  In  1849  he  came  to  Hobart  Town  ?— No 
848. 

And  of  course  you  were  with  him  at  Hobart  Town  ?— Yes. 

How  long  were  you  and  your  husband  residing  at  Hobart  Town 
ir  in  the  neighbourhood,  from  1848  to  when?— I  think  about 
1863  wo  left  for  Adelaide. 

I  believe  you  have  come  here  direct  from  Melbourne  ?— Yes. 

Where  have  you  been  residing  since  your  husband's  death  ?— In 
Adelaide  and  in  Melbourne.  He  was  killed  in  Adelaide. 

From  1848  to  1803  did  you  live  in  Hobart  Town,  or  in  the 
neighbourhood  of  Hobart  Town  ?— We  lived  at  several  places  at 
iobart  Town.  Wo  lived  in  Woody  Island  and  Ea<*le  Hawk 
Neck. 

Were  you  constantly,  while  at  those  places,  in  the  habit  of  going 
o  Hobart  Town  every  month  or  six  weeks  ? 

Let  me  ask  you,  do  you  know  the  Defendant  ? — Oh,  yes. 

By  whatnamo  do  you  know  him  ? — AKTHUE  OETON. 

Now,  do  you  remember  the  Defendant  bringing  to  you  this  letter, 
»•  bringing  it  to  your  husband,  rather— it  is  addressed  to  your 
—I  received  this  letter  from  AETHTE  OETON. 

You  yourself  ?— Yes  thatman  there  (pointing  totho  Defendant). 
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Do  you  remember  about  when  that  WM.  I  may  tell  you  the 
date  of  thi-  s> ovwnber  the  -Joth,  1  s.vj  r-It  WM  in  April 

Ink. 

Mr  Serjeant  PABBT  :  Now,  my  lord,  I  should  propose  to  read 
tnigl,.  tunny  HIT,  NBk>r,  myhusband'i 

To  your  husband  ?— Yes,  a  letter  of  introduction. 
Master  CoCKBCB*  : 

"  FRANCIS  JCBT,  Post  Office,  Hobart  Town." 
"  London:  28th  Nov.,  1852. 

"  DEAR  Sox, 

"  I  am  happy  to  say  we  are  all  well  as  you  left  us  I  wrote,  you 
the  early  part  of  this  year  but  I  have  had  no  letter  from  you 
since  that  dated  15th  Feby  1851.  we  are  very  glad  to  hear  you 
are  comfortably  situated  with  your  Wife  and  little  family. 
have  not  heard  anything  from  ROBEBT  since  the  early  part  of  last 
year  but  I  suppose  the  attraction  of  the  Sold  diggins  is  occupying 
•11  the  attention  in  the  Australian  Collonies  now  I  fully  expected 
to  have  had  a  good  account  of  it  before  this  from  him  or  you  as  we 
near  the  people  of  Hobartown  is  quite  as  busy  about  the  gold- 
diggins  as  those  of  Australia  I  hope  at  this  busy  time  you  will  be 
able  to  provide  as  much  as  keep  you  when  you  get  Old  as  I  have 
all  ways  said  perseverance  and  Economy  will  do  great  things  for 
how  is  the  tune  at  the  first  of  this  Gold  flood  I  should  certainly 
have  joined  them  at  so  profitable  an  occupation  had  I  have  been 
20  years  younger  young  TOM  JURY  Son  of  my  Brother  JOHN  left 
there  about  4  months  ago  for  PT.  PHILIP  ANN  JURY  Daughter  of 
my  Brother  JOHN  departed  this  life  yesterday  Aged  21  poor  girl 
had  long  been  afflicted  with  Consumption  MARSHALL  sailed  from 
this  at  Christmas  last  for  Sydney  in  the  Ship  "  Nester,"  I  have 
not  heard  from  JOHN  this  last  5  years  A  letter  I  have  directed 
many  letters  to  Warrorappe  as  he  requested  GEORGE  we  had  a 
letter  from  him  this  week  he  is  at  the  Mauritius  he  has  been  gon 
from  here  now  two  years  if  he  dont  sell  the  ship  there  I  suppose 
he  will  load  for  London. 

"  Respecting  the  Watch  if  you  direct  the  Mate  or  Master  of  any 
of  the  traders  to  take  charge  of  it :  I  may  then  expect  you  will 
get  it  but  it  will  be  no  use  to  send  it  unless  by  some  person  who 
will  deliver  it  to  you  this  letter  will  be  taken  out  by  A  Son  of  Mr 
ORION  the  Butcher  if  he  can  meet  with  you  he  will  be  able  to  give 
yon  all  the  information  respecting  us  has  he  is  intending  to  stop 
at  the  Hobartwn. 

"  While  writing  this  we  have  ju«k  received  a  letter  from 
MARSHALL  at  Sydney  he  has  left  the  8hip  and  at  present  is  em- 
ployed at  10s  p  day  hs  had  dispacht  letters  to  ROBERT  by  a  person 
who  sailed  from  here  A  month  before  for  Adlaide  he  met  with 
him  at  Syney  who  informed  him  he  found  ROBERTS  House  in 
Hindley  St.  shut  up  that  they  Was  all  gone  to  the  gold  Diggins 
the  Sydney  letter  is  dated  19th  July  last  at  present  he  dont  know 
weather  he  will  go  to  the  Gold  digging  or  weather  he  will  go  to 
see  for  JOHN. 

"  CAROLINE  now  Mrs.  BUCKNELL  is  very  well  and  lives 
Salmons  lane  Limehouse  LOUISA  Mrs.  BELLMAN  is  allso  well  at 
No.  77  Samuel  Street  Limehouse  Fields  ELIZABETH  Mrs.  LAWS  is 
well  and  lives  in  Wapping  she  has  got  three  girls  ANN  Mrs 
WARD  is  well  and  has  seven  children  EMMA  is  at  home  with  us 
where  she  is  likely  to  remain. 

"  they  all  and  mother,  send  their  kind  love  to  you  and  wish 
you  all  the  prosperity  you  wish  for  yourself,  and  receive  the  sami 
from  "  Yours  Affectionately, 

"  My  Direction  is  "  FBANS  JURY. 

"No.  2  Paradioe  Row 
"Old  Ford  Road 

"  Bow." 

Mr.  Serjeant  PARRY  :  Now,  what  was  the  name  of  the  ship  in 
which  the  Defendant  came  over  to  Hobart  Town  with  that  letter  " 
— I  think  it  was  the  "  Middleton,"  Captain  STOREY. 

In  what  capacity  had  he  come  over  in  that  ship  ? — He  brough 
two  Shetland  ponies  for  the  Hon.  Mr.  CHAPMAN. 

In  what  capacity  had  he  served  in  the  ship  ? — To  the  best  o 
my  belief  he  served  as  butcher  or  assisting  butcher;  assisting 
butcher,  I  think. 

Assisting  butcher,  you  think  ? — I  am  not  quite  sure,  but 
think  so. 

Do  you  remember  whether  he  remained  upon  the  ship  som 
time  after  its  arrival  at  Hobart  Town  ? — Yes ;    he  was  kept  on 
the  ship  by  Mr.  CHAPMAN,  I  am  not  sure  whether  it  was  thre 
weeks,  but  some  time  up  to  three  weeks. 

The  LOED  CHIEF  JUSTICE  :  What  has  Mr.  CHAPMAN  to  do  wit 
the  ship  ? — I  make  a  mistake ;  not  by  Mr.  CHAPMAN  ;  he  stoppe 
on  the  ship,  but  attended  to  Mr.  CHAPMAN'S  ponies. 

Mr.  Serjeant  PARRY  :  Were  the  ponies  on  the  ship  ? — No  ;  h 
used  to  go  up  to  Mr.  CHAPMAN'S  at  New  Town  every  day,  so  h 
told  me. 

Do  you  know  at  all  whether  the  ship  belonged  to  Mr.  CHAPMAN 
— I  do  not  know. 

Did  the  Defendant  tell  you  the  name  of  any  person  who  was  o 
board  the  ship  with  him  ? — No,  not  that  I  remember. 

After  he  was  on  board  the  ship  what  did  he  do  at  Hobar 
Town  ? — Mv  husband  spoke,  and  so  did  I,  to  a  gentleman  of  th 
name  of  MANSFIELD,  and  then  Mr.  MANSFIELD  spoke  to  Mr 
JOHNSTON,  and  he  got  doing  something ;  but  I  think  previous  t< 
that  he  was  slaughterman  to  the  butchers  of  Hobart  Town. 
The  LOKD  CHIEF  JUSTICE  :  You  mean  when  he  first  got  there 
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Mr.  Serjeant  PABBT:   As  near  as  you  recollect,  do  you  know 
ow  long  the  Defendant  was  slaughtering  for  the  butchers  there  ? 
— I  could  not  say,  but  he  was  for  some  tune. 

After  the  opening  of  the  Hobart  Town  market,  or  was  the 
market  open  wnen  he  came  ? — It  was  open. 

Do  you  remember  whether  the  Defendant  took  a  butcher's  stall 
n  Hobart  Town  market  '< — I  do  not  know  whether  he  took  it  or 
ot ;  but  he  issued  meat  out  of  it. 
Have  you  seen  him  at  the  stall  ? — Yes. 
Frequently  ? — Frequently.     I  let  him  have  some  geese  there. 
To  sell  for  you  P— Yes. 

Did  you  buy  meat  for  him  ? — No ;  but  I  lent  him  my  own 
ocket-money  to  go  into  it. 

The  LORD  CHIEF  JUSTICE  :  To  go  into  the  stall  ? — Yes. 
Mr.  Serjeant  PARRY  :   Had  the  Defendant  asked  you  to  lend 
im  the  money  ?— He  had  written  a  letter  to  my  husband,  and 
my  husband  declined  to  lend  it. 

Look  at  the  date  of  that  note  and  tell  me  whether  the  signa- 
ure  to  that  note  is  in  the  Defendant's  handwriting  ? — Th«  signa- 
ure  and  the  22  ;  I  saw  him  sign  it. 

Look  at  that  for  a  moment.  I  see  that  purports  to  be  dated 
lay  22nd,  1855,  and  he  came  over  to  you  in  April,  1853.  Did 
•ou  know  him  from  1853  to  1855  as  living  at  Hobart  Town:' — 
)h,  Yes. 

The  Defendant,  all  that  time  ? — Me  and  my  husband  have  seen 
lim  frequently  ;  but  my  husband  was  not  with  me  when  I  have 
een  him.  My  husband  used  to  meet  him  at  the  Sounds. 

Mr.  Justice  MELLOH  :  What  do  you  say  are  his  handwriting  ? 
Che  signature  and  the  date. 

Mr.  Serjeant  PABRY  :  Ipropose  to  have  that  read. 
Master  COCKBUBN  :    "  Hobarton,   May   22nd,    1855.      Three 
months  after  Date  I  Promise  to  pay  to  Mr.  FRANCIS  JUBY  the 
sum  of  Fourteen  pounds  for  cash  advanced  to  me. 

"  ARTHUR  ORION." 

Mr.  Serjeant  PARRY  :  The  bill  became  due,  and  do  you  re- 
member taking  it  for  payment  ? — Yes. 

Where  did  you  take  it  to  ? — I  met  this  man  in  Murray-street, 
and  he  would  not  come  up  to  where  I  was  stopping,  my  friend's 
place,  so  he  persuaded  me  to  give  him  the  money  there,  becausa 
lie  was  in  a  hurry  ;  so  I  gave  him  the  £14. 
That  is  at  the  time  you  got  the  bill  ? — Yes,  the  very  amount. 
You  said  that  "  ARTHUR  ORION"  is  the  Defendant's  signature. 
Did  he  write  also  the  "  22  "  ? — Yes ;   whe.i  I  was  giving  him  the 
money  I  had  a  baby  in  my  arms,  and  it  was  blowing. 
Where  was  this  ? — In  Murray-street,  Hobart  Town. 
It  was  in  the  street,  then  ? — Yes  ;  I  was  giving  him  the  money, 
and  I  put  a  £5  note  on  top.     The  baby  was  very  troublesome,  and 
during  the  time  I  was  attending  to  the  baby  he  placed  the  £5 
underneath  and  a  £1  on  the  top,  and  I  told  him  I  had  given  him 
a  £5,  and  he  said,    "No,  you  have  not."     I  said,  "Oh,  yes, 
ARTHUR,  I  have,  and  you  will  find  it  out."     But  he  stole  that 
money  from  me. 

As  I  understood,  you  gave  him  a  £5  instead  of  a  £1  note  ? — 
Yes,  but  that  was  the  £14. 

You  observed  to  him  that  you  had  given  him  the  £5  by  mistake. 
What  should  you  have  given  him  ? — Only  one. 

Were  there  £1  notes  at  that  time  in  the  colony? — Yes,  years 
before. 

Now,    tell   me    whether  you  received   that    letter  from  the 
Defendant,  and  whether  it  is  in  his  handwriting  (handing  it)  • — 
Yes,  my  husband  received  it  by  the  post. 
Your  husband  received  it  ? — Yes,  in  charge  of  the  post-office. 
Is  that  the  28th  June,  1855  P — Yes,  it  was  about  fourteen  days 
after  that. 

Master  COCKBURN  : 

"  June  28. 
"  MY  DEAB  FBINDS, 

"  I  have  not  wrote  before  on  account  of  not  getting  settled 
before  last  Tuesday,  That  House  in  Murray-street  I  found  out 
that  they  ment  to  take  me  inn  with  itt.  So  i  had  nothink  to  do 
with  it.  I  have  taken  a  thop  in  the  New  Market  No.  25.  Witch 
will  answer  me  better  has  i  am  better  known  in  this  N  urhood. 
I  hare  got  a  fue  very  g  d  customers  that  will  keep  me  going  for 
awhile  till  i  get  a  fue  more  I  am  very  sorry  my  Dear  Fnnds  that 
i  did  not  find  out  that  you  had  paid  me  Eighteen  pounds  for  14 
until  last  Tuesday  when  i  went  to  pay  for  the  fixtures  i  found  it 
out,  at  least  I  have  4  pounds  more  than  i  ought  to  have  And  i 
think  Mrs  JURY  paid  me  a  5  for  a  1 .  and  that  how  the  mistake  is. 
Mrs.  JUBY  was  speaking  of  some  potatoes,  they  are  fetching  from 
22  to  24  pound  a  ton  and  Onions  are  from  35  to  40  per  ton — there 
is  not  many  in  the  market — Beef  &  Mutton  is  very  dear  at  present 
— not  for  the  want  of  it  for  thiar  is  plenty  in  But  the  Butchers 
run  one  other  up  so  much  at  Sales  Give  my  best  respect* 

to  Mrs.  JURY  and  all  the  chilldren  and  except  the  same  from 
Your 

"  Truley  Humble  &c. 
"  ARTHUR  ORION 
"  25  New  Mark 
"  Hobarton. 

"  I  have  not  heard  from  any  of  my  Frinds  since  i  saw  Mrs  JURY 
— my  Brother  GEORGE  has  never  wrote  to  me  since  i  been  here 
yet.  I  suppose  he  forgot  me  I  hav«  wrote  3  or  4  times  to  Mr. 
MOORE  for  him  But  never  got  an  answer  that  ware  LIZY  told  me 
to  write." 
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Mr.  Serjeant  PARRY  :  I  do  not  know,  my  lord,  whether  the  Jury 
should  look  at  that  now.     There  is  some  remarkable  spelling. 

The  LOED  CHIEF  JUSTICE  :  I  think  when  we  come  to  the  spelling 
by  and  by. 

Mr.  Serjeant  PARRY  :  Did  you  take  the  note  for  payment  when 
it  became  due  ?    It  says,  I  think,  three  months  ?— My  husband 
and  me  went  up  eighty  miles. 
Did  you  go  with  your  husband  ? — Yes. 
Did  you  find  the  Defendant  ? — He  was  gone. 
"Where  did  you  go  to  ? — In  MeQuarry-street. 
Why  ? — That  is  where  he  was  lodging. 

Do  you  remember  with  whom  he  was  lodging  ? — I  think  their 
name  was  WHSON. 

Mr.  or  Mrs.  WHSON  ? — I  think  he  was  a  butcher,  like  the  man 
there. 

Mr.  Justice  LUSH  :   Did  you  say   he  had  gone  ? — Yes,  that 
morning. 

Mr.  Serjeant  PARKY  :    You  learnt  that  there,  I  suppose.     You 
inquired  from  him  where  he  had  gone  ? — My  husband  inquired, 
and  I  was  at  the  gate  standing. 
You  heard  it  ? — Oh,  yes. 

Did  you  learn  where  he  had  gone  ? — They  told  him. 
Where  ? — To  Port  Albert,  in  one  of  Mr.  JOHNSON'S  vessels  for 
bringing  out  cattle. 

Did  you  see  him  again  ? — No,  I  have  never  seen  him  afterwards. 
Not  in  Hobart  Town  P— No,  not  after  that  date. 
Then  I  need  not  ask  you,  he  did  not  pay  you  that  money  ? — Oh, 
no. 

Neither  the  £14  nor  the  £4  ?— Nor  the  £4. 
I  understood  from  you  that  you  never  saw  him  after  that  ? — No. 
You  did  not  see  him  in  any  other  part  of   Australia  or  Van 
Diemen's  Land  after  that  ? — No. 

He  uses  the  word  "  Sales  "  in  that  letter.     Was  that  the  name 
of  a  place  ? — I  do  not  know  any  such  place. 

It  may  have  meant  sales  of  meat  or  anything  of  that  kind  ? — 
Very  probably,  as  it  is  a  meat  market. 

You  mentioned  a  place  called  the  Sounds  where  he  used  to  meet 
your  husband  ? — That  is  where  they  used  to  meet  the  contractors 


bringing  the  meat  down,  and  my  husband  spoke  to  Mr.  FIELD 
and  Mr.  BROWN,  and  spoke  to  Mr.  JOHNSTON. 

Who  were  Mr.  FIELD  and  Mr.  BROWN  ? — The  contractors  for 
the  meat  for  Government. 

Waa  he  employed  by  Mr.  FIELD  ? — Part  of  the  time,  and  part 
by  Mr.  BROWN,  and  part  by  Mr.  JOHNSTON. 

Was  that  while  he  was  in  Hobart  Town  ? — Yes  ;  that  was  in 
1853,  part  of  1854,  and  part  of  1855. 

Now  just  look  at  this  letter,  and  tell  me  whether  it  is  in  the 
handwriting  of  the  Defendant  (handing  it)? — Yes;  Mr.  LADDS 
was  the  man  there. 

That  is  in  the  handwriting  of  the  Defendant  ? — Yes. 
Caa  you  tell  me  when  that  was,  whether  1855  or  not  ? — I  can- 
not remember,  but  I  think  it  must  have  been  the  latter  end  of 
1853  or  1854,  because  LADDS  was  sent  away  from  the  Sounds, 
and  it  must  hare  been  whilst  he  was  there. 
Master  COCKBURN  : 

"March  31st. 
"DEAR  SISTER 

"  I  came  back  from  the  Sounds  yesterday  &  receved  a  Letter 
from  MART  ANN  Dated  30  Deer,  she  says  they  receved  a  Letter 
from  you.  So  i  suppose  by  that  you  have  been  a  long  while  there. 
MART  ANN  says  she  wrote  Four  times,  but  this  is  the  first  i  re- 
ceved Capt.  ANGEL  was  here  some  time  ago.  but  he  brough  no 
Letters,  in  fac  i  came  a  bout  80  miles  from  the  run  to  see  him  but 
I  only  see  him  once  after  all,  he  was  so  busy  with  one  and  other 
that  that  he  had  no  time  to  speak  to  me.  I  meet  Mr.  JURY  down 
at  the  sounds  &  had  a  long  talk  with  him.  I  go  to  the  sounds 
once  every  ten  days  so  I  shall  see  him  every  month,  he  comes 
every  other  day  to  the  sounds  for  Meat,  he  seems  to  be  doing  very 
well.  I  have  wrote  to  GEORGE  several  times  but  never  receved 
an  answer  let  me  know  my  Dear  Sister  weather  you  have  heard 
from  him  or  not.  i  feel  very  ancous  to  Know.  Give  my  best  re- 
spects to  Capt.  JURY  and  tell  him  i  should  very  much  like  to  see 
him  and  little  EMELY  again.  I  shall  never  go  to  England  again 
Dear  LISY.  I  have  made  my  mind  to  that.  I  am  now  living 
with  Mr.  W  LADDS  of  Elizabeth-street.  I  have  been  stock  riding 
for  him  know  2  Month.  I  use  to  land  the  imported  Stock  before, 
but  this  pays  me  better  so  i  shall  continue,  give  little  EMELY  a 
Dozen  Kisses  for  me  and  tell  her  ID  give  you  one  for  me. 

"  So  Good  by.  hoping  to  hear  from  you  soon.     Father  and 
Mother  ware  quitewell  when  she  wrote  but  THOMAS  was  rather  ill. 
'  Lett  me  Know  how  my  Dog  was  geting  on  when  you  left,  i 
will  write  a  long  one  to  you  when  i  know  where  you  are  for  certain. 
"  I  dont  mean  MARY  ANN  LOADER  that  I  got  the  letter  from. 
"  I  Remain  your 
"  affectionate  Brother 

"  ARTHUR  ORION."        .):(. 
"  Care  of  Mr.  W  LADDS 

"  Elizabeth-street  M 

"  Hobarton 
"Envelope  addressed 

"  Belongs  to  Mrs.  E.  JURY." 
Last  letter  received  by  her  from 
ARTHUR  OKTON  supposed 
date  1805. 


The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  to  whom  this  is 
addressed. 

Mr.  Serjeant  PAKEY  :  To  Mrs.  Captain  JURY. 

The  LOUD  CHIEF  JUSTICE  :  Where  does  that  appear  ? 

Mr.  Serjeant  PARBY  :  It  says,  "  Dear  LISY." 

Mr.  HAWKINS  :  There  is  an  envelope. 

Mr.  Serjeant  PARRY:  If  your  lordship  will  look  at  the  letter  it 
says,  "  I  shall  never  go  to  England  again  Dear  LISY,"  and  it  is 
addressed  "  Dear  Sister."  That  is  evidence. 

The  LORD  CHIEF  JUSTICE  :  That  fixes  it.  Where  does  this 
come  from  now  ? 

Mr.  HAWKINS  :  It  was  produced,  I  believe,  bv  Mr.  HOLMES  at 
the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  I  mean  she  does  not  produce  it. 

Mr.  HAWKINS  :  No. 

Mr.  Justice  LUSH  :  It  proves  the  handwriting. 

Mr.  HAWKINS  :  That  is  all. 

Mr.  Serjeant  PARRY  :  I  think  there  was  anenvelope  pinned  on  it. 

Mr.  DAVIS:  I  have  a  note  that  it  was  produced  by  Mr. 
HAWKINS. 

The  LORD  CHIEF  JUSTICE  :  This  letter  has  been  read  or  shown, 
at  all  events.  It  is  one  of  those  with  the  hieroglyphic . 

Mr.  Serjeant  PARRY  :  I  do  not  know  whether  the  Jury  would 
look  at  that  mark  now. 

The  LORD  CHIEF  JUSTICE  :  There  is  no  harm  in  looking  at  the 
whole  letter ;  but  as  regards  the  spelling  it  had  better  be  kept 
back  at  present. 

Mr.  Serjeant  PARRY  :  You  remember  his  living  at  Mr.  LADD'S  ? 
—  I  know  he  was  driving  some  cattle  down  to  the  Sounds  for 
him. 

And  what  he  says  there  about  meeting  your  husband  once  tC 
month  at  the  Sounds  is  correct  ? — That  is  perfectly  true. 

During  the  time  that  you  knew  him  had  you  frequently  heard 
him  speak  of  his  family  ? — Yes. 

You  knew,  I  suppose,  a  great  deal  about  the  family,  your 
family  having  been  connected  with  it  ?  —  Only  through  my 
husband. 

I  mean  through  your  husband,  because  his  brother  married  a 
sister  ? — That  is  all.  He  is  no  relation  of  mine.  I  don't  wish 


him  to  be. 

Did  you  frequently  converse  with  him  about  his  family — did 
your  hear  him  speak  of  his  family  and  sisters  after  ? — Yes,  he  gave 
me  a  letter  from  his  sister  MARY  ANN  to  read. 

You  saw  it  ? — Yes,  I  think  it  is  in  the  possession  of  the  Court. 
He  had  it  back  after  you  read  it  ? — Oh  no,  I  kept  it. 
Have  you  got  it  ? — No,  it  is  here. 
Where  is  it  ? — It  must  be  amongst  the  letters. 
Mr.  Justice  MELLOR  :  Did  he  give  it  to  you,  or  send  it  to  you  ? 
— He  gave  it  into  my  own  hand. 

The  LORD  CHIEF  JUSTICE  :  He  gave  you  a  letter  you  say  from 
the  sister,  MARY  ANN  ? — Yes. 

Did  he  tell  you  of  what  his  family  otherwise  consisted  besides 
his  sister  MABY  ANN  ? — He  told  me  that  his  sister  MARY  ANN 
wished  him  to  go  home  and  not  go  travelling  about  any 
more. 

Did  he  tell  you  who  were  the  other  brothers  and  sisters  he  had  ? 
—He  told  me  he  had  a  brother  of  the  name  of  ^GEORGE  ORION.  I 
believe  he  was  a  captain. 

Mr.  Serjeant  PARRY  :  At  present  I  have  not  seen  that  letter,  nor 
am  I  aware  that  we  have  a  copy  of  it.  If  we  have,  of  course  it 
shall  be  produced. 

Was  it  before  you  lent  him  the  money  that  he  showed  you  the 
letter  from  MARY  ANN  ? — Yes. 

Did  you  have  any  conversation  with  the  Defendant  as  to  where 
he  had  been,  and  what  he  had  been  about  before  he  came  to 
Hobart  Town — what  was  his  life  ?  Did  he  tell  you  ? — He  told  me 
some. 

What  did  he  tell  you  ? — He  told  me  he  had  been  to  America 
and  was  there  for  some  time,  and  he  had  got  sick  of  it. 

The  LORD  CHIEF  JUSTICE  :  Sick  of  what  ?— Of  being  there. 
Mr.  Serjeant  PARRY  :    Did   he  say  about   how  long  he  had 
stayed  ?    Do  you  remember  whether  he  gave  you  an  idea  of  how 
long  ? — No,  but  he  told  my  husband. 

Did  he  say  whether  it  was  North  or  South  America  ?  —  Yes  ; 
South  America. 

But  he  did  not  mention,  I  believe,  the  name  of  the  place  where 
he  had  been  ? — He  did,  but  I  forget  it.  I  did  not  retain  it  in 
my  memory  ;  I  do  not  remember  the  name  of  the  place. 

Did  he  tell  you  at  all  what  he  had  done  there,  or  the  names  of 
any  persons  he  had  known  there  ? — No. 

He  simply  told  you  he  had  come  from  South  America  ?  —  And 
stopped  a  time  with  his  father ;  that  he  had  come  from  thence  to 
London,  and  stopped  a  time  with  his  father. 

You  say  you  cannot  remember,  but  he  did  mention  a  place  to 
you  ?  Just  think  whether  he  mentioned  the  name  of  a  place  at  all 
he  had  come  to  his  father  from — the  name  of  the  port  which  he  had 
left  ? — No,  I  do  not  remember. 

He  said  he  had  stayed  some  time  with  his  father  ?  —  Yes, 
knocking  about,  he  said. 
At  Wapping  ?     Is  that  fo  ?— Yes. 

You  knew  his  father  lived  at  Wapping?  —  Yes,  I  knew  he 
did. 

And  at  times  did  he  speak  about  having  lived  at  Wapping  to 
you  ? — Very  often. 
Did  he  mention  the  name  of  any  young  lady  that  he  knew  at 
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Wanpingto  whom  ho  WM  attached,  or  anything  of  that  kind? 
.  not. 

;.rwenc«?- 
1  iupposo  he  u-  HOB  to  gpeak  to  your  husband  while 

YOU  '    llim  W'lh    ' 

have  any  opportune 
he  hid  any  mark  at  all  upon  him  :-— Yes,  1  had  on  opportunity  of 

u  was  that  ?— I  met  him  one   day  in  1 
Hobart  Town,  and  he  was 

hadb-  •  i  inii  d  up,  In-  li:id  a  knife  and  a.  bt'lt  round  him, 

with  a  steel  hanging  to  his  side. 

His  sleeves  being  turned  up,  what  did  you  notice,  if  anything  .- 
—I  noticed  the  initials  of  his  name.  I  think  it  was  "A.  <>." 

Where  did  you  notice  those  initials  ? — I  cannot  tell  what  part, 
but  it  was  on  this  arm.  (Touching  tho  left  arm). 

That  is  the  left  arm  V— Yes,  I  think  it  was  on  the  left  prm. 

Are  you  quite  sure  you  noticed  thoso  initials  on  his  arm — 
"  A.O.  *  ? — I  am  quite  sure  I  have  seen  the  initials,  but  I  think  to 
the  best  of  my  belief  it  was  on  this  arm  (the  K  ; 

You  are  quite  sure  you  saw  those  initials  on  one  arm  ? — Yes. 

Did  you  speak  to  him  about  it  ? — No,  but  I  remarked  about  it 
to  my  husband. 

Pi'd  you  speak  to  him  about  it? — No,  I  never  spoke  to  him 
much. 

How  long  was  this  after  he  had  been  there,  do  you  think  ?  Was 
it  the  latter  time  or  before  ? — It  was  the  latter  end  of  1853 — it 
must  have  been,  because  he  was  slaughtering. 

Can  you  tell  us  the  colour  of  the  mark  at  all  ? — It  was  just  the 
same  as  sailors  have — blue. 

Do  you  mean  a  tattoo  mark  ? — Yes. 

You  know  what  a  tattoo  mark  is  ? — Yes. 


rill  you  be  good  enough  to  look  at  that  letter,  and  tell  me 
•whether  you  believe  that  letter  to  be  in  the  handwriting  of  the 
Defendant? — This  is  in  the  handwriting  of  AHTHUU  OKTOX,  but 
the  figures  are  much  better  than  he  generally  makes  them. 

But  you  believe  that  to  be  the  handwriting  of  the  Defendant  ? — 
Yes. 

Mr.  Serjeant  PARRY  :  My  lord,  this  is  the  letter  dated  the  3rd 
of  June,  Ib66,  from  Wagga-Wagga,  Signed  ARTHUR  OUTOX.  It 
begins  "  My  dear  and  beloved  Sister." 

Mr.  HAWKINS  :  I  do  not  propose  to  put  it  in ;  it  is  only  to  prove 
the  handwriting. 

The  LORD  CHIEF  JUSTICE  :  Is  there  a  mark  put  upon  it  by  the 
Chief  Justice,  or  shall  I  put  one  ? 

Mr.  HAWKINS  :  I  do  not  think  there  was,  if  your  lordship  wil' 
put  one. 

The  LORD  CHIEF  JUSTICE  :  I  have  put  my  initials  upon  it,  am 
by  that  we  shall  know  it. 

Mr.  Serjeant  PARRY  :  Would  you  just  look  at  those  letters,  anc 
tell  me  whether  you  believe  all  those  letters  are  written  by  or  are 
in  the  handwriting  of  the  Defendant  ?  (Handing  six  letters  to 
the  witness.)  Do  you  believe  all  those  letters  to  be  in  his  hand- 
writing ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  will  put  my  initials  on  them. 

Mr.  Serjeant  PARRY  :  Now  be  good  enough  to  look  at   tha 
(handing  a  book  to  the  witness).     Do  you  see  the   inside  of   the 
cover  of  the  book,  and  do  you  believe  that  to  be  in   the   hand- 
writing of  the  Defendant  ? — This  is  his  handwriting,  but  I  wouk 
not  like  to  swear  to  this. 

I  call  your  attention  to  that ;  it  is  signed  ARTHUR  ORTOX.  Mj 
question  is,  Do  yon  believe  that  is  in  the  handwriting  of  thi 
Defendant  who  sits  there  ? — Yes,  I  believe  that  to  be  this  man' 
writing. 

Mr.  Serjeant  PARRY  :  That  is  what  my  friend  calls  the  vow,  nr 
lord. 

The  LORD  CHIEF  JUSTICE  :  In  the  volume  of  the  "  Rivals." 

Mr.  Serjeant  PARRY:  Dated  the  18th  of  March,  1s.JS.  It  is  a 
later  writing,  and  comes  between  1853,  1855,  and  1866. 

The  LORD  CHIEF  JUSTICE:  Very  well, — that  book  speaks  fo 
itself. 

Mr.  Serjeant  PARRY  :  You  have  repeatedly  said  you  know  thi 
Defendant,  and  so  on,  and  have  told  ns  the  opportunities  you  hac 
of  knowing  him  during  the  two  or  three  years  he  was  at  Hobar 
Town,  and  the  transaction  you  had  with  him.  Have  you  th< 
slightest  doubt  whatever  the  Defendant  who  sits  there  is  th< 
ARTHUR  OKTON,  the  son  of  GEORGE  OHTON,  the  butcher,  o 
Wapping  P — He  is  ARTHUR  ORTOK,  the  man  I  received  and  paii 
my  money  to.  The  only  thing  is,  his  hair  is  a  little  darker.  H 
had  a  twitching  with  one  eye. 

The  LORD  CHIEF  JUSTICE:  Had  he  that  there? — In  Hobar 
Town. 

Cross-examined  by  Dr.  KEXEALY. 

Have  you  ever  received  that  £18  yon  say  you  lent  to  ARTHUR 
ORTON  P — No,  I  have  not. 

Not  from  anybody  ? — Not  from  anybody. 

Were  you  promised  to  receive  it  back  ? — What  did  I  get 
promissory  note  for  ? 

I  mean  by  any  body  else? — Not  by  anybody  else. 

You  never  were  ? — No,  I  never  was. 

Do  you  know  a  person  of  the  name  of  LAWS  ? — No,  I  do  not. 
have  received  a  letter  once,  but  I  do  not  know  them. 

You  think  you  received  a  letter  once,  from  whom  you  do  no 
know  ? — Whom  1  do  not  know. 


-No,  1  think  not,  but  it  can  be  produced, 
think.  "  1  do  nut  '< 

w? — I  do  nut  know. 
i  think  it  •  i\-e  it   to 

I  do  not  know,  but  I  think  so. 
Who  !ii-.-.t  r.dk-d  upon  you  in  Australia  about  this  Case  ? — Mr. 

What  is  liu  ?— He  is   . 

When  was  that? — Well,  I  cannot  say.   I  really  do  not  remember 
lie  date. 

1  do  not  expect  you  to  give  mo  the  date — about  how  long  ago  ? 
— 1  do  not  :iii;  time  they  were  inquiring  for 

Hi-  advi-rti-ed  for  him. 
Was  there  anybody  else  with  Mr.  ALLPOUT  ? — I  cannot  say. 

\v.is  nobody  in  the  room  when  he  spoke  to  me. 
After  him  did  anybody  else  call  on  you  about  this  Case  ? —  Not 
hen. 

Do  you  know  Mr.  M  -I  know  Mr.  MACK  I:.\/IE. 

Was  Mr.  M  \CKI:X/II:  a  person  employed  in  getting  up  evidence 
n  Australia  against  the  Defendant  ? — I  do  not  know  whether  he 
was  getting  up,  but  I  think  he  was  looking  about. 

is  collecting  evidence  against  the  Defendant  in  Australia, 
was  not  he  ? — I  believe  so. 

Did  he  live  in  the  same  town  as  you  ? — He  lived  in  Melbourne, 
and  so  did  I. 

And  were  you  living  there  at  that  time  ? — Yes. 
I  suppose  you  have  repeatedly  seen  Mr.  MACKK.V/IE  about  it? — 
.  have  seen  him. 

llepeatedly  ? — Well,  I  cannot  say — several  times. 
Is  Mr.  MACKENZIE  now  in  Lond  1  think  he  is. 

Have  not  you  seen  him  since  you  came  ? — I  have. 
Why  do  you  say  you  think  he  is  ? — Well,  he  is  in  London. 
Have  you  seen  a  per.-on  of  the  name  of  WJIICJIEH  ? — I  have. 
Is  he  what  is  called  a  detective  ? — I  do  not  know.     I  have  seen 
Mr.  WUICIIER,  but  1  do  not  know  what  his  capac; 
Hive  you  ever  been  to  Scotland -yard  ? — Yes. 
With    WiueiiKii? —  Never — by  myself.     I  came  through  it 
several  times  as  a  strai 

Did  you  talk  to  any  detective  or  policeman  there  ? — I   do  not 
know  detectives.     I  have  spoken  to  policemen.     I  do  not  know 
what  their  capacity  may  be. 
Ab)ut  this  Case  ? — Oh,  no  ;  not  that  I  know  of. 
What  were  you  talking  to  policemen  in  Scotland-yard  about, 
if  not  this  Case  ?— I  did  not  say  I  was  talking  to  policemen  about 
this  Case.     I  wanted  to  find  out  the  name  of  the  place,  and  asked 
this  policeman.    I  should  not  have  known  what  he  was  only  he 
had  his  uniform  on. 

And  that  is  all ;  asking  a  policeman  the  name  of  a  place  ? — 
That  is  all. 

I  suppose  you  have  frequently  seen  WHICHER  since  you  came 
to  London  ? — I  have  seen  him  here  when  I  came  sometimes. 

Walking  about  with  him  ? — Yes ;  once  I  have  been  up  the 
street  here,  outside  the  courthouse. 

Been  having  your  meals  in  his  company  ? — Only  once  I  had 
refreshment. 

You  only  seem  to  do  everything  but  once. — Do  you  want  me  to 
swear  what  I  do  not  do,  sir  ? 

No  ?— I  am  not  going  to  answer  anything  but  what  is 
right. 

Do  you  know  a  person  of  the  name  of  CLARKE  ?— I  know  a  Mr. 
CLARKE. 

Is  he  a  detective  ? — I  do  not  know  what  his  capacity  is,  but  I 
presume  he  is  by  his  coming  for  me  just  now. 

Have  any  other  policemen  or  detectives  besides  WHICH  EH 
and  CLARKE  been  coming  for  you  in  this  Case  ? — I  do  not  know 
the  names  of  the  people,  because  I  am  a  stranger.  I  fee  a  great 
many  people,  but  do  not  know  who  they  are. 

Coming  for  you  is  my  question  ?— Well,  I  do  not  know  what 
their  capacity  may  be. 

But  a  good  many  people  do  come  for  you  about  this  Case  ? — I 
do  not  know.     They  must  be  connected  with  the  Case,  or  else 
they  would  not  come  for  me. 
Did  you  get  any  money  in  Australia  ? — Yes. 
How  much? — I  really  could  not  tell  you,    but   I  could  not 
remember ;  I  do  not  know.     I  have  left  some  time. 
You  could  not  remember  ? — No. 

Who  gave  it  to  you  ? — I  had  money  from  several  people — my 
friends. 

I  am  asking  about  this  Case,  not  your  friends. — I  thought  you 
were. 

Did  you  get  money  about  this  Case  ? — Yes,  money  to  pay  my 
expenses. 

From  whom  did  you  get  the  money  ? — I  do  not  know  the  name, 
but  he  is  the  accountant  of  the  agents  in  Melbourne. 

I  am  taking  you  to  1809,  first.  Did  you  get  any  money 
in  18(i!)  ?— In  lis(50  I  was  paid  for  part  of  the  time  I  was  ealK-d 
on  the  examination. 

How  much  did  you  get  in  1869  from  these  agents? — I  could 
not  tell  you.  They  took  my  time  up  one  or  the  other  nearly  two 
years,  frequently  off  and  on  as  the  lawyers  would  come. 

The  lawyers  used  to  be  coming  to  you,  do  I  understand,  off 
and  on  for  two  years  ? — And  Mr.  ALLPORT.  I  am  counting  all 
the  lawyers  and  sending. 

Of  course  your  time  is  very  vahuble,  is  it  not?— I 
think  it  was. 
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-I  do  not  know. 


How  much  did  you  get  for  it  ? — I  think  - 
I  could  not  swear  it. 

You  were  just  going  to  tell  me,  because  you  said  "I  think  ?  " 
—Well 

Do  you  mean  to  tell  these  gentlemen  you  do  not  know  whit 
money  you  got  in  18G9  for  the  two  years' loss  of  your  time? — I 
think,  to  the  best  of  my  knowledge,  I  got  about  £18  altogether. 

The  LOED  CHIEF  JUSTICE  :  "What  for  two  years  ? — Yes,  I  was 
not  paid  nearly  for  the  loss  of  my  time. 

Dr.  KENEALY  :  Did  you  get  it  in  notes,  or  cheque,  or  what  ? — I 
really  cannot  remember.  I  know  I  got  some  notes. 

Were  they  £5  notes? — Yes — no,  one  £5  note. 

And  some  were  £1  notes,  i  suppose? — I  really  do  not 
remember.  They  might  have  been  sovereigns  for  all  I  know.  I 
cannot  remember. 

Did  you  not  make  any  little  entry  of  this  small  quantity  of 
money  ? — "So,  I  did  not,  for  I  had  something  else  to  do. 

You  were  rather  disgusted,  I  suppose,  with  such  a  small  sum, 
were  not  you  ? — I  do  not  understand  you. 

How  much  have  you  been  promised  in  this  Trial? — I  have  been 
promised  nothing.  I  am  to  be  paid  ray  expenses,  which  I  cannot 
afford  to  lose.  I  do  not  know  what  the  country  will  give. 

I  must  ask  you  to  be  careful.  Upon  your  oath,  have  not  you 
told  several  people  you  have  been  promised  £500  ?  Now  I  must 
beg  you  to  be  very  cautious  ? — I  do  not  know  that  ever  I  have. 

You  do  not  know  if  you  have  said  that  ? — I  may  have  said 
it  in  conversation,  but  I  do  not  know. 

You  may  have  said  it  in  conversation  you  have  been 
promised  £500,  but  you  do  not  know  it? — I  have  said  £500 
or  even  £1,000  would  not  pay  me  for  my  time,  leaving  my 
little  orphans.  That  is  what  I  said,  I  think. 

Have  not  you  said  to  certain  people  here  you  have  been 
promised  £500  ? — That  is  what  I  think  I  have  said ;  I  cannot 
remember.  If  I  entered  into  conversation  with  anyone,  very 
probably  I  said  it.  I  do  not  know. 

That  you  were  promised  £500  ? — I  have  said  a  thousand 
pounds  would  not  pay  me. 

But  you  have  been  promised  £500  ? — No,  I  do  not  think  them 
was  the  words. 

What  were  the  words  you  will  pledge  your  oath  to? — I 
think  a  gentleman  was  talking  about  having  £500,  and  he  asked 
me  if  I  should  get  it,  and  I  said  I  should  get  the  same  as 
another  witness  ;  but  it  would  not  pay  me. 

Who  is  the  other  witness  ? — I  do  not  know  th«  names. 

You  have  heard  of  one,  then,  who  is  to  get  £500  ? — Yes,  I 
cannot  remember  every  witness's  name. 

Does  that  witness  come  from  Australia  ? — He  did  not  come 
with  me.  I  was  not  there. 

Who  told  you  this  other  witness  was  to  get  £500  ? — I 
heard  it  in  conversation. 

Was  it  conversation  with  any  of  these  policemen  or  detec- 
tives?— 1  never  heard  the  policemen  or  detectives  talk  about 
it,  that  I  know  of. 

Who  was  the  person  who  told  you  there  was  another 
witness  who  was  to  get  £500  ? — I  do  not  know. 

It  was  a  very  interesting  piece  of  information,  to  you,  was 
not  it  ?— What  ? 

About  another  witness  getting  £500? — I  do  not  understand 
you. 

You  would  expect  as  much  ? — Yes,  I  would  expect  for  my  time 
the  same  as  you  do  here.  I  do  not  think  you  come  here 
for  nothing,  more  than  me. 

I  do  not  object  to  your    being  paid   for  your  time,   or  any- 
body else,  but   is  not   it  odd   that  you   cannot  remember  who 
told  you  about  that  other   witness  ? — I   may  bo    wrong,  but 
think  it  was  Mr.  HOPWOOD. 

Who  in  the  world  is  Mr.  ORTON  ? — I  did  not  say  "  OBTON," 
I  said  "  HOPWOOD." 

Is  Mr.  HOPWOOD  the  man  who  told  you  of  another  witness 
who  would  get  £500,  or  is  Mr.  HOPWOOD  the  witness  who  is  to 
get  £500,  or  which  ?— It  is  Mr.  HOPWOOD,  I  think.  It  is  only  in 
conversation,  so  I  cannot  swear  to  the  words  ;  I  should  not  like 
to  do  so. 

I  am  asking  you  ?— My  lord,  I  think  it  was  in  conversation, 
so  I  do  not  think  I  could  swear  to  the  words. 

Is  Mr.  HOPWOOD  the  man  who  is  to  get  £500  ? — I  think  so. 
Of  course  it  would  not  pay  me  for  coming  out  here. 

Coming  back  to  what  we  started  from,  do  you  mean  to 
deny  thit  you  have  said  to  several  persons  that  you  have  been 
promised  £500  on  this  Case  ? — Well,  I  should  expect  a  little 
more  than  £500. 

That  does  not  answer  my  question  ? — Very  probably  I  have 
said  so. 

The  LOBD  CHIEF  JUSTICE:  That  you  have  been  promised 
that  ? — Oh,  no  !  not  that  I  was  promised. 

Do  attend  ;  that  is  what  the  gentleman  is  putting  to  you  P — 
No ;  I  demanded  £500.  It  would  not  pay  me  for  coming  out 
here,  and  my  family  at  home. 

Dr.  KENEALY:  Whom  did  you  demand  £500  from  ?— I  told  one 
of  the  lawyers. 

I  suppose  he  has  a  name  ? — Yes  ;  we  all  have  names. 
Is  he  in  Court  ? — He  is  not  in  Court. 

What  is  his  name  ? — Mr.  BOWKER,  I  think,  is  his  name. 

Mr.  who? — I  think  I  mentioned  Mr.  I>o\\  KKR. 

That  is  the  white-haired,  pleasant-looking  gentleman,  who  has 


>een  sitting  there  all  the  morning  ? — I  did  not  remark.     I  know 
he  is  one  of  the  gentlemen  ;  that  is  all  I  know. 

When  did  you  make  the  demand  of  £500  on  him  ? — -I  did  not 
say  I  had  demanded  it. 

Excuse  me,  they  are  your  own  words  ? — I  said  I  expected  it. 

Excuse  me,  you  said  demanded  ? — I  told  Mr.  BOWKEE  I 
expected  the  same  as  the  other  witnesses. 

And  I  suppose  you  mentioned  Mr.  HOPWOOD,  who  was  to  get 
£500  ?— No. 

You  expected  the  same  as  the  other  witnesses  mentioned,  £500 
>r  a  little  more,  perhaps  ?— I  have  told  you  what  I  have  said.  I 
lave  said  I  said  I  had  spoken  to  Mr.  BOWKER. 

Did  you  say  £500  or  £1,000  ?— I  told  Mr.  BOWKEE  I  expected 
£500,  and  I  expect  a  little  more. 

What  did  Mr.  BOWKEE  say  ? — I  cannot  tell  because  he  was  in 
a  hurry.  I  do  not  remember  the  words  because  he  was  going 
away  in  a  hurry. 

Aud  you  do  not  remember  what  he  said  ? — I  do  not  remember 
what  he  said  ;  I  did  not  catch  the  words. 

Y'ou  are  trusting  to  chance  whether  you  get  £500  or  a  little 
more  ? — Trusting  to  chance  !  I  do  not  think  the  Crown  of  Eng- 
land would  treat  a  witness  like  that  after  bringing  them  so  far 
to  speak  the  truth. 

When  was  it  that  you  had  that  interesting  conversation  with 
Mr.  BOWKEB  ? — I  do  not  know  the  day.  I  could  not  tell  you  on 
my  oath. 

About  how  long  ago  ? — It  is  since  the  Case  was  opened. 

Since  this  Case  began  here  ? — Yes. 

Since  then  have  not  you  been  going  about  and  saying  in 
several  places,  in  the  presence  of  several  people — I  must  ask  you  to 
be  careful  here — that.you  had  been  promised  £500  ? — Repeat  that. 

Since  your  conversation  with  Mr.  BOWKEB,  have  not  you  been, 
going  about  to  several  places,  in  the  presence  of  other  people, 
saying  you  had  been  promised  £500  ? — I  do  not  think  since  I 
spoke  to  Mr.  BOWKEE  I  have  been  speaking  to  anybody  only  in 
general  conversation  ;  but  I  have  been  with  no  person,  only  the 
witnesses  and  once  to  the  lawyers. 

On  your  oath,  have  not  you  said,  over  and  over  again,  jon  had 
been  promised  £500  ? — If  you  can  bring  any  person  to  prove  it, 
very  probably  I  have. 

Have  you  any  doubt  you  have  ? — I  know  several  people,  when 
I  was  in  the  gallery ,  have  come  and  asked  me  ;  one  gentleman  I 
see  with  AKTHTJE  ORION  has  come  and  asked  me,  and  I  declined 
to  tell  him. 

You  did  not  tell  him.  Will  you  deny  it  on  your  oath  ? — I  do 
not  deny  it,  then  ;  perhaps  I  have  said  it. 

Do  you  mean  to  swear  that  gentleman  ever  spoke  to  you  ? — I 
have  never  seen  the  man,  only  down  here. 

Then  why  point  him  out  as  having  gone  to  you  in  the  gallery  ? 
— I  did  not  point  to  the  man. 

Who  paid  your  expenses  to  this  place  ? — I  told  you  once,  the 
accountant  to  the  agents. 

What  was  his  name  ? — I  did  not  know  his  name. 

Where  have  you  been  staying  since  you  came  to  town  ? — At 
an  hotel. 

Are  there  other  witnesses  staying  with  you  at  that  hotel  ? — I  do 
not  know.  I  never  saw  them  stopping  there.  I  have  never  seen 
them  to  know  they  were  stopping  there. 

I  am  not  going  to  ask  you  anything  about  this  Commission, 
but  merely  call  your  attention  to  it  as  a  date.  Before  you  went 
to  this  Commission  were  you  shown  a  number  of  photographs  ?— 
I  was. 

By  whom  ? — By  Mr.  ALLPOET.     He  showed  me  two. 

Two  first  ? — Yes,  two  first. 

And  afterwards,  how  many  ? — I  saw  afterwards  several  on  the 
mantelpiece.  Let  me  see  whether  I  have  any  of  them  here,  or 
copies  of  them. 

The  LOBD  CHIEF  JUSTICE  :  ALLPOET  and  SEDGEFIELD,  I 
think  ?— Yes. 

They  were  solicitors  for  the  Defendant,  the  then  Claimant  ? — 
Yes,  they  were. 

Mr.  HAWKINS  :  Yes. 

Dr.  KENEALY  :  I  am  asking  whether  you  were  shown  any 
photographs  by  Mr.  MACKENZIE. 

The  LORD  CHIEF  JUSTICE  :  Before  the  Commission  ? 

Dr.  KENEALY  :  No,  I  intended  to  ask  that,  and  she  put  Mr. 
ALLPORT  upon  me.  She  said  she  was  shown  some  by  Mr.  ALL- 
POST  ;  but  I  want  to  know  whether  she  was  shown  any  by  Mr. 
MACKENZIE  ? — Mr.  ALLPORT  showed  me  two.  I  think  1  was 
shown  them  at  the  Commission. 

But  Mr.  MACKENZIE  ? — Not  to  my  knowledge.  I  do  not 
remember  ;  but  I  saw  them  at  the  Commission. 

I  am  asking  about  Mr.  MACKENZIE  ? 

The  LORD  CHIEF  JUSTICE  :  Mr.  MACKENZIE  may  have  shown 
them  to  her  there  ? — Yes,  my  lord.  I  do  not  remember  whether 
he  did. 

Dr.  KENEALY  :  Your  lordship  sees  I  do  not  want  to  get 
involved  in  this  Commission  at  all,  and  that  is  the  reason. 

The  LORD  CHIEF  JUSTICE  :  I  quite  agree,  nor  is  there  any 
reason  you  should  ;  but  when  you  ask  whether  Mr.  MAIKFX/M: 
did,  and  she  says  she  saw  some  at  the  Commission,  I  should 
rather  infer  from  that  that  Mr.  MACKENZIE  showed  her  some 
there. 

Dr.  KENEALT  :  Did  not  he  show  you  some  before  you  went  to 
this  Commission  ? — Not  that  I  remember. 
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anybody  beside*  Mr.  ALLFORT,  whom  I  did  not  want  at 
mil,  show  vou  any  photographs  before  you  went  to  the  Com- 
mission ?— Only  Mr.  ALLPORT. 

Nobody  el»e  ?— Nobody  else  that  I  remember.  I  have  seen 
them  in  the  windows,  but  not  shown  any  to  my  knowledge.  He 
rnicht  have  done  so,  but  I  do  not  remember  it. 

C»n  vou  toll  me  the  names  of  any  other  persons  who  called 
upon  vou  in  Melbourne  besides  Mr.  MACKENZIE  and  Mr.  ALLPORT  ? 

Mr."  Justice  LUSH:  Has  she  said  Mr.   MACKENZIE  called  upon 


Dr.  KEXKALT  :  I  think  she  did  ? — Yes,  he  did. 

Can  you  tell  me  any  other  person  besides  those  who  called  on 
you  about  this  case  ? — I  do  not  know ;  I  do  not  remember. 

I  suppose  Mr.  MACKENZIE  took  down  the  evidence  you  were 
Ming  to  give  ?— Both  parties  did ;  Mr.  ALLPORT  had  me  first 
down. 

I  suppose  Mr.  MACKENZIE  had  you  afterwards  ?— No,  Mr. 
LIDDKLL,  the  solicitor. 

Mr.  LIDDELL  had  you  next,  and  then  Mr.  MACKENZIE  ?— Yes. 

You  say  you  knew  ARTHUR  ORTON  very  well.  Was  he  what 
is  called  a  rawboned  man  ?— Well,  he  was  not  so  stout  as  now. 

Do  not  look  at  this  man. — Who  am  I  to  look  at  but  the  man  ? 
I  want  to  look  at  the  man  to  describe  him. 

The  LORD  CHIEF  JUSTICE  :  But  when  at  Hohart  Town  ? — He 
was  always  a  loose-built  man,  and  sluggish. 

Dr.  KENEALY  :  "  Rawbones  "  means  a  man  who  has  not  much 
flesh  on  his  bones  ? — Well,  I  cannot  say.  He  was  not  so  stout 
as  now,  but  very  clumsy  and  round-shouldered. 

Was  not  he  what  is  called  "  rawboned  "  ? — I  do  not  understand 
that ;  but  he  had  very  nice  hands  always,  and  small  feet.  I  have 
always  remarked  that. 

Mr.  Justice  MELLOB  :  You  say  nice  hands  ? — Small  hands, 
always  white  when  he  had  done  a  day's  work,  when  I  have 
teen  him. 

Dr.  KENEALY  :  Not  such  as  butchers  have  who  kill  cattle  ? — 
Well,  I  do  not  know  ;  this  is  the  first. 

That  is  the  first  ? — Yes,  because  we  always  killed  our  own  meat 
on  the  island,  and  got  it  from  the  butchers  when  we  did  not. 

Was  there  this  peculiarity  about  the  ARTHUR  OBTON  you  knew, 
that  he  carried  his  head  always  stooping  ? — Yes,  he  never  could 
look  you  straight  in  the  face — that  is  one  thing. 

And  he  stooped  his  head  ? — When  speaking  to  you  he  always 
stooped  his  head  and  turned  aside. 

Did  you  notice  anything  about  one  of  his  eyes  ?— I  did,  but 
I  do  not  remember.  He  sometimes  did  rise  the  two  brows  up 
together. 

One  of  his  eyes  ? — No,  the  two  ;  sometimes  he  did,  then  a 
twitching  in  one. 

I  ask  you  about  one  of  his  eyes.  Used  he  to  raise  and  twitch 
with  one  of  his  eyes  ? — I  say  he  used  to  rise  the  two  eyebrows 
suddenly,  and  then  in  speaking  to  you  he  twitched  one  very  much 
indeed  ;  but  I  think  that  was  from  some  complaint. 

He  used  to  wise  both,  and  then  when  speaking,  twitch  one  ? — 
He  used  to  twitch  one  when  he  was  nervous,  asking  a  question. 

I  am  not  asking  you  about  his  nervousness.  Is  that  correct 
that  he  used  to  raise  both  ? 

Mr.  Justice  MELLOB  :  If  you  wish  it  correctly,  she  said 
suddenly. 

Dr.  KENEALY  :  Suddenly,  and  then  when  speaking  twitch  one  ? 
— Yes,  very  much — at  least,  I  have  noticed  him  more  than  once 
because  I  have  remarked  it. 

If  he  twitched  both  I  should  think  an  observant  woman  like 
you  would  have  noticed  it  ? — Well,  so  would  you. 

You  noticed  his  hands  and  feet  ? — Well,  I  have  had  good 
reason  to  notice  him. 

You  are  an  admirer  of  pretty  hands  and  feet  ? — I  am  an 
admirer  of  getting  my  money  I  have  lent  him  out  of  kindness. 

Now  about  this  tattoo  mark.  I  suppose  it  was  a  common  thing 
for  him  to  be  butchering  in  the  public  streets  with  his  arms 
bore  ? — In  the  public  streets  he  was  not  allowed  to  butcher. 

In  his  shop  then  ? — Nor  in  his  shop.  There  was  a  slaughter- 
house. 

But  he  had  his  arms  bare,  like  all  butchers,  in  his  shop  ? — 
I  never  was  with  him  in  his  shop.  I  met  him  in  the  street. 

Mr.  Justice  Lusn  :  She  had  never  seen  him  in  his  shop  ? — No; 
I  had  never  seen  him  in  his  shop,  only  when  he  went  in  to  sign 
that  promissory  note  in  the  hotel. 

Dr.  KENEALY  :  Do  you  say  you  never  saw  him  in  hia  shop 
or  not  ? — I  do  not  know.  I  might  answer  you  wrong.  I  might 
have  seen  him  on  several  occasions  as  I  came  up.  I  do  not  know 
whether  I  have  gone  to  the  stall  or  not.  I  cannot  say. 

The  question  is  simply,  have  you  seen  him  in  his  shop  or  not  ? 
— I  have  seen  him  in  the  hotel  write  at  the  counter. 

Were  his  arms  bare  then  ? — No  ;  he  had  a  coat  on. 

How  came  you  to  see  him  if  you  never  saw  him  in  his  shop  ? — 
I  have  repeated  three  times,  I  have  met  the  man  ABTHUB  OBTON 
in  Liverpool- street. 

Walking  along  with  his  arms  bare  ? — With  his  sleeves  tucked 
up,  coming  from  his  work. 

Was  anybody  with  him  ? — I  do  not  know,  I  cannot  say  ;  but  I 
have  stopped  and  spoken  to  him.  He  knows  it  too. 

Dp  not  be  too  sure.  You  saw  the  tattoo  then  ? — I  saw  the 
initials. 

Did  you  remember  that  when  you  wera  talking  to  Mr.  MAC- 
KENZIE about  the  Case  ?— No;  I  do  not  know.  I  had  too  much 


trouble,  and  my  husband  was  just  killed  at  the  time,  and  my  son 
had  died,  who  was  the  principal  support  to  me,  and  I  had  a  great 
many  orphan  children,  and  it  was  not  of  him  or  the  Case  I  was 
thinking  at  the  time,  but  I  made  the  remark. 

I  ask  you  what  you  remembered  ? — I  did  not  remember.  I 
told  the  gentleman  so. 

You  did  not  remember,  you  say,  they  were  coming  to  you  about 
two  years  ? — Off  and  on. 

And  during  all  that  time  Mr.  MACKENZIE  was  coming  to  you 
you  did  not  remember  that  you  had  seen  the  tattoo  mark- 
But  you  must  bear  in  mind  it  was  nut  Mr.  Mvi  KKXZIE  all  the 
two  years  ;   it  was  Mr.  ALLPORT  as  well. 

I  do  not  care  which  ;  during  all  those  two  years  you  did  not 
remember  you  had  seen  the  tattoo  marks  on  ARTHUR  ORTO> 
did  not.     I  did  not  tell  them  ;  I  did  not  remember  it,  but  I  had 
seen  the  mark. 

That  is  for  the  Jury  to  judge  eventually.  In  1869  I  may  take 
it  that  you  did  not  remember  it  either.  Perhaps  you  will  tell  me 
when  it  was  you  first  began  to  re-remember  it? — Well,  I  was 
talking  to  my  children  before  I  came  away  about  it. 

When  did  you  leave  Australia  ? — In  January  last. 

About  Chriatmas-day  ? — How  could  it  be  Chriitmas-day  in 
January  ? 

But  was  it  about  Christmas-day,  or  some  festivity  of  that  kind 
you  talked  about  it  to  your  children  ? — I  beg  your  pardon. 

You  say  you  talked  about  it.  When  was  it?  the  day  YOU 
were  leaving  ? — No  ;  but  it  was  about  the  way  they  were  treating 
me.  Our  family  matters  brought  it  up. 

When  was  it  ?  a  day  or  two  before  ? — I  do  not  know.  I  am 
very  sorry  I  omitted  it — that  I  did  not  think  of  him. 

That  was  the  first  time  you  thought  of  it  since  1855  ? — No  ;  I 
remembered  it  many  a  time,  but  I  did  not  mention  it. 

You  did  not  mention  it  though  you  remembered  it  so  very 
often  ? — Very  often.  I  had  a  good  right  to. 

Did  not  you  know  there  was  a  good  deal  of  talk  in  Melbourne 
about  the  tattoo  marks  in  1869  ? — I  never  heard  of  them  ? — I 
have  often  seen  people  marked. 

But  you  did  not  hear  there  was  a  good  deal  of  talk  about 
tattoo  marks  ? — I  never  heard  it.  I  was  asked  by  Mr.  AILPORT 
— not  Mr.  ALLPORT,  Mr.  MACKENZIE. 

You  were  asked  by  Mr.  MACKENZIE  ? — Well,  the  firm  they 
belonged  to.  I  cannot  remember  all  the  names. 

You  were  asked  by  Mr.  MACKENZIE  or  the  firm  ? — Allow  me  to 
explain  it.  When  brought  to  the  Commission  they  asked  me, 
and  I  told  them  I  could  not  remember  it  at  the  time,  because  I 
was  in  great  trouble  about  my  children  and  deaths. 

And  you  did  not  remember  ? — I  have  given  you  an  answer.  I 
cannot  be  answering  one  question  for  an  hour. 

I  suppose  you  heard  in  Australia  what  trial  was  going  on  in  the 
Court  of  Common  Pleas  in  London  ? — I  heard  of  it.  I  read  it. 

Of  course  I  do  not  suppose  you  have  heard  every  word  of  it, 
but  I  suppose  you  read  the  evidence  that  was  given  ? — I  do  not 
remember,  but  I  know  the  Case,  perhaps  all — if  I  did  not,  my 
children  did.  I  know  we  have  seen  it  in  the  paper. 

Either  you  or  your  children  have  seen  it  in  the  papers,  and  1 
suppose  you  were  interested  in  the  Case  ? — Well,  I  was  interested 
in  the  money. 

And  were  you  expecting  to  get  some  money  out  of  it  P — I  was 
expecting  to  get  my  own,  as  Mr.  ALLPOKT  promised  he  could 
bring  ARTHTB  OBTON. 

The  LOBD  CHIEF  JUSTICE:  What? — He  told  me  if  I  would 
tell  him  the  description  of  this  ARTHUR  OETON  that  he  could  put 
his  hand  on  him,  and  that  he  could  give  me  the  money. 

Mr.  Justice  MELLOB  :  Do  you  mean  the  £18  ? — The  £18  as 
well,  he  said,  as  pay  me  handsomely  if  I  did  not  acknowledge  one 
of  the  likenesses.  Mr.  ALLroKT  said  that  Mr.  HOLMES  was  very 
well  pleased  with  my  evidence,  only  that  that  was  a  letter  which 
was  sent  from  England.  He  said  he  had  ARTHUR  ORTON,  that  he 
could  put  his  hand  on  him,  or  else  he  should  not  have  had  my 
promissory  note.  I  gave  it  to  them  just  as  I  gave  it  to  these 
gentlemen. 

Mr.  Justice  LUSH  :  "He  told  me  if  I  would  tell  him  the  de- 
scription of  ARTHUR  ORTON  "  ? — He  said  he  had  ARTHUR  ORTON, 
and  could  put  his  hand  on  him  if  I  gave  him  the  information  of 
the  promissory  note,  but  I  am  sorry  to  say  he  never  produced  it 
yet. 

Dr.  KENEALY  :  You  say  that  was  in  writing  ? — I  swear  that 
and  those  are  the  words  that  passed. 

Do  I  understand  he  wrote  that  to  you  ? — No  ;  ne  read  it  to  me. 

Is  Mr.  ALLPORT  now  in  London  ? — I  do  not  know.  My  evidence 
and  my  straightforward  evidence  that  I  gave  to  him  did  not  suit. 
I  gave  the  same,  my  lord,  to  one  as  to  the  other,  and  Mr.  ALLPOKT 
had  it  first. 

Was  Mr.  ALLPORT  in  Melbourne  when  you  left  ? — I  do  not 
know.  He  may  have  been.  I  see  his  office  there. 

When  you  were  reading  over  the  evidence  did  you  read  the 
evidence  of  Lord  BELLEW  ? — I  do  not  remember  such  a  name. 

Did  you  read  any  evidence  given  at  the  Trial  about  a  tattoo  ? — 
No,  I  swear  that  I  have  not  seen  that  in  the  evidence  to  remember 
it. 

Not  to  remember  it  ? — Well,  if  I  had  seen  it  I  think  I  should 
remember  it. 

I  thought  you  said  you  and  your  children  rend  the  evidence  of 
the  Trial  ? — Yes ;  but  1  did  not  read  all — my  children  may  have 
read  all.  They  were  all  interested  in  such  a  case. 
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I  suppose  what  they  read  they  read  to  you,  and  sometimes  told 
you  ? — No  ;  when  I  had  time  I  took  up  the  paper  and  read  a 
little. 

You  did  not  read  the  evidence  of  Lord  BELLEW  ? — No  ;  I  do 
not  know  the  name  at  all. 

Can  you  tell  how  it  was  you  suddenly  remembered  this  trans- 
action ? — Which  transaction  ? 

This  showing  you  the  tattoo  ? — Well,  the  fact  is  I  began  to 
remember  it  when  I  began  to  consider,  and  had  nothing  else  to 
remember.  I  was  considering  the  man. 

You  did  not  think  of  it  until  a  short  time  before  you  left 
Melbourne,  in  January  ? — Who  would  I  talk  of  it  to  ?  Two 
years  was  over.  There  was  no  Commission,  and  nobody  brought 
him  forward.  It  came  into  my  memory,  because  I  knew  it  was 
there.  It  was  truly  on  his  arm. 

It  wag  always  there  you  say  ? — I  do  not  know  whether  it  was 
always  there  ;  in  1853  it  was  on  his  arm — that  is  all  I  have  to 
say. 


I  am  talking  of  the  mark  in  your  memory.  Was  it  always  in 
your  memory  ? — Have  I  not  told  you  before  it  was  not  ? 

I  thought  you  said  it  was. — If  it  was  I  should  have  told  it 
when  I  gave  my  statement. 

How  was  it  you  remembered  it  just  before  you  came  to  Eng- 
land ? — I  do  not  know.  I  suppose  it  came  "over  reading  old 
letters. 

Did  anybody  come  to  you  about  bringing  you  in  January  ? — 
I  think  there  was  some  person  called  at  my  house.  I  do  not  know 
who  it  was.  I  was  out. 

Did  you  see  any  person  about  coming  to  England  in  January  ? — 
I  do  not  know  how  to  answer  you.  I  should  not  be  here  without 
some  one  coming  for  me. 

That  is  what  I  ask.  Did  you  see  any  person  ? — I  should  not 
be  here  without  I  was  sent  for. 

Well,  did  you  see  some  person  ? — I  saw  several. 

Who  were  they  that  sent  you  over  ? — The  solicitors. 

W  hat  solicitors  did  3  ou  see  who  sent  you  over  ? — I  saw  several 
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I  saw  Mr.  STUART  and  Mr.  ENGLAND,  and  the  accountant's  name  I 
do  not  know. 

You  say  three  of  them.  Did  they  not  remind  you  of  the  tattoo  '( 
—Why  should  they  ? 

I  do  not  know— did  they  '< — They  did  not.  I  think  they  are 
gentlemen,  and  I  think  it  would  be  very  unfair  for  them  to  put 
such  a  thing  into  my  head. 

They  did  not  ?— No. 

Did  they  take  down  your  evidence  ? — They  did  not. 

Did  you  give  your  evidence  to  anybody  before  you  came  to 
England  ? — When  the  Commission  was — not  anybody  else. 

I  am  talking  of  since. — I  never  gave  evidence  to  anybody  in 
Melbourne. 

Did  you  give  evidence  to  anybody  since  you  came  to  England  ? — 
They  had  my  evidence. 

Did  you  give  your  evidence  to  anybody  since  you  came  to 
England? — Yes,  I  have  seen  Mr.  BOWKER. 

Did  Mr.  BOWKBB  take  down  your  evidence  ?— No,  he  did  not. 
My  evidence  was  there  and  I  looked  at  it. 


Where  ? — In  a  paper. 

Was  it  written  down  beforehand  ?— It  was  what  was  written 
down  for  the  Commission. 

Was  what  you  read  written  or  printed  ? — It  was  written. 

In  the  written  evidence  did  you  read  it  ? — I  read  some  of 
it. 

Surely  you  read  it  all  ?— I  did  not. 

You  did  not  read  it  all  ?— I  said  I  read  some  of  it.  That  is  an 
answer. 

Did  not  you  read  the  whole  of  the  evidence  you  are  going  to 
swear  here  to-day  ? — I  did  not. 

Why  ? — I  did  not  require  to.  What  I  said  on  the  Commission 
was  true. 

Did  anybody  show  it  to  you  ? — Yes,  I  saw  it  in  the  office.  I  do 
not  know  the  gentleman. 

Someone,  I  suppose,  showed  it  to  you,  and  said,  "  Mrs.  JUET, 
this  is  the  evidence."  Did  not  someone  say  that  ? — No,  I  asked 
to  see  it,  to  the  best  of  my  knowledge.  I  may  be  wrong,  but  I 
saw  papers  there  and  looked  at  them. 
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At  all  event*,  the  evidence  was  in  your  hand  ?— It  was  on  the 
table,  and  I  looked  at  it— not  in  my  hand. 

:»d  not  th>-  '  •  r.-ad  it !' — I  looked  at  it. 

had  not  tho  curiosity  to  read  it  ?— It  would  take  a  long 

Was  that  tho  reason  you  did  not  read  it  ?— It  would  be  very 
tiresome  go  over  it  again. 

la  that  the  reason  you  did  not  read  it,  that  it  would  be  very 
tiresome  to  go  over  it  again  ? — Yes. 

.s  there  anything  about  the  tattoo  in  it  ? — No. 

That  you  are  "sure  of? — I  am  sure  I  said  nothing  about  the 
mark  at  the  Commission. 

r  mind  about  tho  Commission.—  That  is  all  I  have  to  speak 
about. 

I  did  not  ask  about  the  Commission.  I  am  talking  of  what 
yon  saw  at  Mr.  BOWKKK'S  office.  How  long  ago  since  you  saw 
it  ? — I  do  not  know  how  long. 

A  week  or  a  month  ago  '<— When  I  first  came.  I  forget  the 
time. 

A  month  ago  ? — It  is  not  a  month  ago. 

Thr.  -It  may  be  a  month  or  three  weeks. 

You  looked  at  the  evidence  ?— I  told  Mr.  BOWKER  that  I  did 
not  give  that  statement;  but  it  was  a  true  one,  that  the  mark 
was  on  his  arm,  and  I  omitted  it  at  the  Commission. 

You  told  Mr.  BOWKER  that  ? — One  of  the  gentlemen.  I  do  not 
knnw  whether  Mr.  BOWKER  or  not. 

Was  that  before  you  looked  at  or  read  your  evidence  ? — I  do 
not  know.  I  think  it  was  after.  I  am  not  sure. 

Now,  was  it  not  after  you  looked  ? — Well,  I  am  not  sure. 

Cannot  yon  tell  me  whether  there  was  anything  written  about 
the  tattoo  in  that  bit  of  paper  ? — What  bit  of  paper  ?  I  did  not 
say  a  bit — a  quantity. 

The  LORD  CHIEF  JDSTICE  :  As  my  brother  says,  if  you  do  that, 
you  should  put  the  paper  in. 

Dr.  KENEALT  :  I  have  not  any  objection,  if  they  produce  it. 

The  WITNESS  :  I  hope  they  will. 

You  cannot  remember  '' — I  cannot  remember. 

The  LORD  CHIEF  JUSTICE  :  You  have  really  got  it  in  this  way. 
She  says  her  e\idence  as  she  saw  it  written  was  substantially  that 
which  she  gave  before  the  Commission,  and  in  the  evidence  before 
the  Commission  she  has  already  told  you  that  she  did  not  make 
this  statement. 

The  WITNESS  :  No,  my  lord,  I  omitted  it,  because  I  did  not 
remember  it. 

He-examined  by  Mr.  HAWKINS. 

First  of  all,  you  said  you  were  seen  by  Mr.  ALLPORT  ? — Yes. 

Did  Mr.  ALLPORT  show  you  a  photograph  ? — He  showed  me  two. 

Did  you  recognize  either  of  them  P — -I  recognized  one,  and  he 
held  the  two  out  like  that  (extending  her  arm),  and  asked  me  if 
I  knew  either  of  those,  and  I  said,  "  Y'es,  there  is  that  scoundrel 
ARTHUR  ORION."  I  was  sorry,  my  lord,  to  say  it,  but  I  could  not 
help  it  when  I  eaw  him. 

That  is  as  to  the  one.  The  other,  I  understand,  you  did  not 
know  ? — No,  I  did  not. 

After  that  did  Mr.  ALLPORT  trouble  you  any  more  ? — Yes. 

He  came  again,  did  he  'i — Yres,  he  sent  for  me  two  or  three 
times. 

Was  it  after  that  that  he  said  he  could  put  hia  hand  on  ARTHUR 
ORTON  ? — Yes. 

Did  he  ever  put  his  himd  on  ARTHUR  ORTON,  and  show  him  to 
you  ? — No,  he  never  did. 

You  said  after  that  Mr.  LIDDELL  came  to  you  ? — He  sent  for 
me — that  is  the  Commissioner. 

Mr.  LIDDELL  was  one  of  the  Commissioners  ? — Yes. 

He  sent  for  you  ? — Yes. 

And  you  were  examined  before  Mr.  LIDDELL.  Is  that  so  ? — 
Yes,  for  three  days  I  was. 

Were  you  cross-examined  by  a  counsel  on  behalf  of  the  De- 
fendant '< — Yes,  there  were,  I  think,  nine  or  ten  gentlemen  in  the 
room. 

And  you  were  cross-examined,  then,  before  them  ? — Yes. 

As  I  understand  you,  for  all  the  trouble  you  had  been  at,  to  thi 
time  of  your  deposition  being  taken,  you  had  received  abou' 
£~s,  as  far  as  you  can  remember  ? — I  think  so,  but  I  could  soon 
calculate  and  give  it.  I  am  afraid  to  say  any  thing  that  is  wrong 
but  I  give  the  best  of  my  belief.  That  is  all. 

Did  you  tell  the  Commissioners  what  you  have  told  us  to-day 
— Yes. 

With  the  exception,  as  you  said,  of  the  tattoo  mark  ? — With 
the  exception  of  the  tattoo  mark. 

Who  came  to  you,  do  you  remember,  with  reference  to  your 
coming  over  to  England  ? — I  was  out,  but  I  think  it  was  som 
messenger  from  STEWART'S  office. 

Do  you  know  the  names  of  Messrs.  MALLESON,  ENGLAND  am 
STEWART,  the  solicitors  'f — Yes,  they  are  the  lawyers. 

And  did  they  make  arrangements  for  you  to  come  to  England 
— Yes. 

Was  anything  said  to  you  at  all  before  you  came,  except  tha 
you  were  wanted  to  coma  and  speak  to  what  you  had  spoken  t< 
before  ? — No. 

Dr.  KENEALT  :  That  is  certainly  a  very  leading  question  to  mi 
to  the  witness — anything  that  took  place  between  her  and  he 
attorney. 

The  WITNESS  :  They  did  not  ask  me  any  questions. 
The  LORD  CHIE*  JUSTICE  ;   You  have  asked  questions  with 


lew  of   showing  that  this  witness  has  been  induced  to  come 
orward  by  a  promise  of  a  large  sum  of  rani 

l>r.  Ki  .XKALY  :  But  I  did  not  fix  it  t1 

The  LOUD  CIIIKK  JUSTICE  :    No,  but  it  may  have  been  as  well 
,   and  Mr.   HIUKINS  is  quite  right  to  ask  whether 
in-tiling  was  said  there  on  the  subject. 

Mr.  HAWKINS  :   Did  Messrs.  MAU.ESO  B,  and  Sn 

ive  you  a  letter  to  bring  over  to  England 

To  Messrs.  DOIUNSON  and   '  Yes,  tho  accountant  gave 

1  to  me  on  board  the  steamer.   I  did  not  receive  it  until  on  bjurii 
be  steamer. 

Look  at  this  (handing  a  letter).  Can  you  recognize  that  as 
icing  the  letter  ? — Yes,  that  is  the  lettt  r. 

Is  that  the  one  you  brought  to  Mr.  DOBINSON  ?  (handing  it) — 
'hat  is  the  envelope,  and  I  believe  that  is  the  letter. 

I  see  your  name  is  on  the  back  of  it.  Is  it  true  that  you  had 
advanced  to  you  a  sum  of  £80  ? — Yes. 

That  is  what  you  have  had  advanced  to  you  ? — I  think  about 
hat.  I  do  not  know  until  I  go  home  and  see. 

The  LORD  CHIEF  JUSTICE  :  On  lewing  Y 

Mr.  HAWKINS  :  Yes.     1  propose  reading  this. 

Dr.  KENEAI.V  :  I  object. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  make  it  evidence  ? 

Mr.  HAWKINS:  I  cm  ask  a  question  on  it.  It  contains,  in 
ubstance,  the  arrangement. 

Dr.  KK.NEALY:  That  is  a  very  improper  thing  to  say,  after  I 
lave  made  an  objection. 

The  LOUD  CHIEF  JUSTICE  :  It  was  wrong. 

Mr.  HAWKINS  :  Then  if  your  lordship  will  consider  that  I  have 
not  told  it. 

The  LORD  CHIEF  JUSTICE  :  An  objection  is  taken  to  a  document, 
and  you  yield  to  the  objection,  and  say,  "  I  can  get  it  out  of  the 
witness,"  by  putting  the  substance  of  the  document ;  that  is,  in 
loint  of  fact,  putting  the  document. 

Mr.  HAWKINS  :  I  can  get  it  in  another  way,  my  lord. 

Can  you  tell  me  now,  first  of  all,  when  did  you  leave  Australia  ? 
— The  31st  of  January. 

I  think  you  said  you  left  ten  children  behind  you  ? — I  have 
eft  seven  unprovided  for,  and  eleven  alive. 

Where  are  they  living  ?— I  lived  in  Glass-terrace,  and  they 
were  to  move  on  the  Saturday. 

What  is  the  age  of  the  eldest  ?— I  think  about  thirteen,  the 
eldest  at  home ;  the  youngest  is  six. 

Y'ou  had  to  leave  them,  and  arrived  here  when  ? — On  the  sixth 
of  April,  I  think. 

Travelling  all  the  while,  were  you  ? — All  the  while. 

Since  you  have  arrived  here,  where  have  you  been,  at  an  hotel, 
or  where  ? — I  have  been  stopping  at  an  hotel  a  month  to-day. 

Did  you  pay  your  own  lodgings  or  not  ? — Yes. 

You  have  had  to  pay  them  ? — Yes. 

You  have  received  money  for  that  since  you  have  been  here  ?- 
Oh.  yes.  How  could  I  live  ? 

The  LORD  CHIEF  JUSTICE  :  Have  you  any  business  at  home  ? — 
cept  a  gentleman's  boarding-house,  but  gave  it  up.   I  had  a  great 
deal  of  trouble  through  my  family. 

But  I  mean,  when  you  came  away  ? — Yes ;  I  had  some  gentle- 
men lodgers,  and  all  along  since  before  my  husband's  deith,  off 
and  on. 

Mr.  HAWKINS  :  Whereabouts  is  the  hotel  where  you  are  living  ? 
— I  am  living  at  the  Ship  Hotel,  nearly  opposite  to  Scotland- 
yard. 

You  were  asked  about  having  spoken  to  policemen  ? — I  have 
spoken  to  them  to  ask  them  which  road  it  was.  I  did  not  know 
any  part  of  London. 

llad  you  anything  to  do  with  tho  police,  ab  rat  giving  your 
evidence  ? — Not  at  all  that  I  know  of. 

Do  you  know  a  Captain  HUNT  ? — That,  I  think,  is  the  gentle- 
man who  came  up  when  I  was  up  in  the  gallery,  one  day. 
Do  you  know  who  he  is  ? — I  do  not  know  who  he  is. 
Dr.  KENEALT  :  It  is  rather  too  much,  in  a  criminal  case,  that 
this  should  be  imported.     I  know  nothing  of  Captain  HUNT. 

The  LORD  CHIEF  JUSTICE  :  It  arises  in  this  way,  that  to  some 
question  you  asked  her  she  said  she  had  a  communication  with 
some  gentleman  who  came  to  speak  to  her  in  the  gallery  about 
the  sum  she  received. 

Dr.  KENEALY  :  Excuse  me,  I  think  she  said  she  made  him  no 
answer. 

The  WITNESS  :  The  gentleman  I  did  not  make  answer  to  was 
not  this  gentleman  you  are  asking  me,  but  another. 

The  LORD  CHIEF  JUSTICE  :  Then  do  not  ask  it. — There  were 
several  asked  me. 

(Adjourned  for  half-an-hour.) 

The  FOREMAN  OF  THI:  .Iruv :  My  lord,  I  am  requested  to  men- 
tion the  position  of  the  Jury.  They  have  sat  now  for  four  weeks, 
and  probably  will  be  sitting  for  many  weeks  longer.  Many  of 
the  Jury  are  engaged  in  business,  and  have  to  pay  representatives 
during  their  absence.  I  have  to  ask  if  your  lordship  would 
recommend  more  remuneration. 

The  LORD  CHIEF  JUSTICE:  I  certainly  think  that  such  an 
application  from  you  ought  to  be  most  favourably  received.  It  is 
a  very  hard  thing  for  gentlemen  whose  time  is  very  valuable  to 
be  devoted  for  so  long  a  period  to  the  public  service.  I  think 
there  should  be  no  objection  on  either  side  to  the  gentlemen  being 
well  remunerated  for  the  important  services  they  have  rendered. 
Mr.  HAWKINS  ;  I  shall  raise  no  objection,  my  lord. 
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Dr.  RENEALY:  I  shall  raise  no  objection.  I  apprehend  my 
friend  and  myself  have  nothing  to  do  with  it.  It  is  the  Treasury 
who  ought  to  do  it. 

The  LOUD  CHIEF  JUSTICE  :  Certainly,  the  Defendant  cannot  be 
expected  to  contribute  anything  towards  it. 

Mr.  HAWKINS  :  Neither  your  lordship  nor  the  Jury  will  suppose 
that  I  was  personally  going  to  do  it,  but  a  higher  authority. 

The  LOBD  CHIEF  JUSTICE  :  Yes,  a  higher  authority.  All  we 
can  do  is  to  say  that  such  an  application  made  to  the  Treasury 
ought  undoubtedly  to  he  most  favourably  received. 

Mr.  HAWKINS  :  Quite  so. 

Dr.  KENEALY  :  Certainly,  and  granted  at  once. 

Mr.  WILLIAM  HOPWOOD,  sworn. 
Examined  by  Mr.  HAWKINS. 

Where  do  you  live  ?— At  what  time  ? 

When  you  are  at  home!' — Frawleen,  Mount  Pleasant,  Australia. 

That  is  ia  Victoria:-— Yes. 

What  is  your  occupition  there  ? — Farmer. 


About   what 
altogether- 


quantity    do     you   farm  ? — About     320    acres 


Is  that  of  your  own  land  ? — 200  acres  freehold  property,  and 
120  I  rent. 

Your  father,  I  believe,  was  a  farmer  at  Stoekport  ia  Che-shire  ? 
— Yes. 

Were  you  brought  up  as  a  farmer  ? — No. 
What  were  you  brought  Tip  as?— I  served  my  apprenticeship  to 
a  butcher. 

Was  that  at  Stoekport  ?— At  Stoekport. 

When  did  you  go  from  England  to  Australia  ? — It  is  twenty 
years  ago  since  I  left  Liverpool. 

Now  in  1855  did  you  enter  the  service  of  a  Mr.  JOHNSTON  ? — 
Yes. 

What  was  Mr.  JOHNSTON  ? — He  was  a  settler  there.  He  was  a 
large  cattle-station  holder. 

What  was  the  name  of  the  station  ? — Mewburn  Park. 
Mewburn  Park  in  Gippslaud  '' — In  Gippsland. 
What  was  your  occupation  there  first  of  all  V — I  took  a  contract 
to  do  some  fencing. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  fencing  ? — Split 
wood. 

Mr.  HAWKINS  :  Now  while  you  were  in  his  service  did  you 
know  a  person  named  ARTHUR  OR  CON  ? — Yes. 

Have  you  seen  ARTHUR  ORTON  in  Court? — Yes,  I  see  him 
now. 

Is  that  the  Defendant  ?— That  is  the  one. 
Was  he  in  Mr.   JOHNSTON'S  service  when  you  went  to  Mr. 
JOHNSTON  ? — Yes. 

How  long  did  he  continue  in  Mr.  JOHNSTON'S  service  with 
you'' — Well,  he  was  there  about  one  year  and  nine  months 
altogether. 

The  LORD  CHIEF  JUSTICE  :  After  you  went  there  do  you  mean  ? 
— Yes,  after  I  went  there. 

Mr.  HAWKINS  :  What  was  your  occupition  during  that  time  ? 
— Stock-rider  ;  driving  cattle  in  out  the  bush. 

Just  describe  in  a  few  words  what  that  occupation  is  ? — Stock- 
riding  is  merely  keeping  cattle  together,  driving  them  ia. 

The  LORD  CHIEF  JUSTICE  :  When  you  speak  of  bush,  is  it  all 
forest  ? — Most  of  it;  there  are  some  plains  where  there  is  no  timber 
at  all. 

Mostly  forest  ? — There  are  both  in  Mewburn  Park. 
Mr.  HAWKINS  :   Is  stock-riding  an  occupation  which  compels  a 
man  to  be  away  from  his  home  for  days  ?— He  comes  home  every 
night,  sometimes  he  might   be  away  i£   sent  on  the  roads  tj 
Melbourne  or  some  other  place. 

Except  he  is  sent  to  distances  ? — Except  he  is  sent  to  distances. 
Now  during  the  time  he  was  ia  Mr.  JOHNSTON'S  service,  what 
name  did  he   go  by? — We  used  to  call  him   Big  Butcher,  or 
ARTHUR  OKTON. 

Did  Mr.  JOHNSTON  himself  live  on  the  station? — Yes. 
Had  he  many  men  who  were  employed  at  that  time  ? — Yes  ;  a 
good  many. 

iod  many  men  at  the  station  ? — -Yes. 
Where  did  the  men  lodge  ? — They  all  stopped  in  one  hut. 
In  a  hut  ?— Yes. 

The  LORD  CHIK?  JUSTICE:  All  slept  in  one  hut  ? — There  were 
bunks  put  up  like  a  ship,  one  tier  over  the  other ;  one  above  the 
other. 

Mr.  HAWKINS:  They  were  apart  from  Mr.  JOHNSTON'S  house  ? 
—Yes,  a  little. 

The  exact  distance  is  immaterial,  but  was  it  about  a  quarter  of 
a  mite,  or  something  like  that  ? — No,  it  might  be  150  or  200  yards; 
something  like  that. 

But  huts  entirely  separated  from  Mr.  JOHNSTON'S  establish- 
ment ? — Yes. 

Where  did  ARTHUR  ORTON  live  ? — In  the  hut. 
The  LORD  CHIEF  JUSTICK  :    Did  they  have  their  meals  in  the 
hut  or  at  the  house  ?— In  the  hut  ;    there  was  a  cook  always 

t): 

In  the  hut  ? — To  cook  for  the  men. 

Mr.  HAWKINS  :  Was  that  the  habit  during  the  whole  of  the  time 
you  were  with  him  in  Mr.  JOHNSTON'S  service  ? — Yes. 

LOUD  CHIEF  JUSTICK  :   How  long  did  you  stay  there  your- 
self ? — I  was  there  about  a  year  and  nine  months. 


Did  you  leave  ARTHUR  ORION  there  ? — He  left  a  little  before 
me. 

Mr.  Justice  LUSH  :  Was  he  there  when  you  went  ? — He  was 
there  when  I  went,  and  he  left  before  I  left. 

Mr.  HAWKINS  :  Did  he  do  anything  besides  stock-riding  while 
ho  was  with  Mr.  JOHNSTON  ? — He  might  slaughter  a  bullock,  or 
something  of  that  kind. 

Now,  after  he  left  you,  do  you  know  where  he  went  to  ? — 
Yes. 

You  say  you  know  where  he  went  to  after  he  left  Mr.  JOHN- 
STON. Where  did  he  go  to  ? — Boisdale. 

Was  that  another  stock  station  ?— Another  cattle  s'ation. 

Who  did  that  belong  to  ? — A  gentleman  of  the  name  of  WIL- 
LIAM FORSTER. 

Do  you  know  whether  Mr.  FORSTER  was  the  manager  there  or 
the  owner  ? — The  owner,  I  believe. 

Mr.  WILLIAM  FORSTER  was  his  name  at  all  events  ?— Yes. 

How  far  is  Boisdale  from  Mewburn  Park  ? — It  might  bo  eight 
or  nine  miles,  as  near  as  I  can  think. 

They  are  on  the  opposite  side  of  the  River  Macalister  ? — Mew- 
burn  Park  is  on  one  side,  and  Boisdale  is  in  the  Haven,  on  the 
neck  of  the  river.  You  will  see  Bushy  Park  is  on  one  side,  and 
Boisdale  on  the  other. 

Mr.  HAWKINS  :  Your  lordships  have  those  maps  ? 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALT  :  About  those  maps,  they  must  be  proved.  I 
have  a  reason  for  asking  that. 

The  LORD  CHIEF  JUSTICE  :  I  am  only  looking  at  it. 

Dr.  KENEALT  :  I  do  not  presume  to  say  anything  about  your 
lordships  looking  at  it,  but  I  give  my  friend  notice  that  if  he 
attempts  to  put  those  maps  before  the  Jury,  I  shall  ask  him 
to  prove  them. 

The  LORD  CHIEF  JUSTICE  :  Then  I  will  not  look  at  thorn,  because 
one  may  get  an  erroneous  impression. 

Dr.  KENEALY  :  No,  my  lord  ;  I  hope  noae  of  your  lordships  will 
abstain  from  looking  at  any  of  the  maps. 

Mr.  HAWKINS  (to  the  Witness) :  Have  you  seen  one  of  these 
maps  ? — No. 

Mr.  Justice  MELLOR  :  We  may  take  it  that  Boisdale  is  on  one 
side  of  the  river  and  Mewburn  Park  is  oa  the  other? 

Mr.  HAWKINS  :  That  is  quite  sufficient  for  my  purpose,  and  they 
are  eight  or  nine  miles  apart.  Do  you  remember  how  long  he 
remained  at  Boisdale  ? — I  think  something  like  five  or  six 
months. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  him  there,  or  how  do 
you  know  he  was  there  ? — Because  I  used  to  see  him  every  day 
nearly  at  Mowfra  Stock -yard. 

How  long  do  you  say  he  was  there  at  Boisdale  ? — About  five  or 
six  months,  I  suppose. 

Mr.  HAWKINS  :  You  saw  him  pretty  nearly  every  day  !  Where 
was  that  ? — At  a  yard  where  they  put  catlle  in. 

Did  you  see  him  nearly  every  day  during  all  the  period  he 
remained  at  Boisdale  ? — Yes. 


you  were  in  the  habit  of  seeing  him  during 
sver  speak  to  you  as  to  what  he  had  bee  a  and 


During  the  time 
this  pi-riod,  did  he  ever 

how  lie  came  over  ?— I  was  speaking  to  him  when  he  was  dressing 
a  be  is1:,  and  I  told  him  he  dressed  it  like  a  tradesman.  He 
answered  me  he  had  been  butchering  on  board  a  ship. 

Did  he  say  more  ? — No. 

Did  he  say  what  ship  it  was  ? — No. 

Or  did  he  say  where  he  had  gone  to  in  her  ? — No. 

Do  you  remember  his  having  told  you  at  any  time  when  he 
first  came  to  Australia  where  he  came  to  ? — Ilobart  Town. 

He  did  tell  you  that  ? — Yes. 

Tell  us  what  he  slid  about  coming  fo  Hobart  Town. — He  said 
he  was  engaged  with  Mr.  JOHNSTON  as  stock-rider  to  go  to  Mew- 
burn Park. 

Did  he  tell  you  where  he  was  engaged  ? — He  told  me  he  was 
engaged  in  Hobart  Town. 

.Vow  do  you  recollect  after  he  left  Mr.  FORSTER  seeing  hi.n 
anywhere  else  ? — On  the  Dargo. 

Is  that  another  cattle  station  ? — Yes. 

Who  does  that  belong  to  ? — Mr.  WILLIAM  FORSTER. 

The  same  Mr.  FORSTER  ? — The  very  same  Mr.  FORSTER. 

About  how  far  is  that  from  Boisdale  ? — I  suppose  it  must  bo 
eighty  or  ninety  miles,  as  near  as  I  can  think.  I  would  not  bo 
sure. 

How  long,  as  far  as  you  know,  did  ho  remain  at  Dargo? — Well, 
I  think  about  two  or  three  months. 

Did  you  see  him  after  he  left  Dargo  ? — Yts. 

Where  next  ? — I  siw  him  at  Sale. 

What  was  he  doing  at  Sale  ? — lie  was  breaking  colts  in. 

Is  Sale  in  Gippsland? — Yes;  it  is  a  place  that  formerly  u  ed  to 
be  called  Fludden  Creek. 

You  s-iy  he  was  breaking  colts  ? — Yes. 

Was  there  anybody  engaged  with  him  in  breaking  colts  ? — 
Yes. 

Who  ? — CHARLES  WIIITKCRNE. 

How  often  used  you  to  see  him  at  Sale  ?— I  used  to  see  him 
pretty  often. 

The  LORD  CHIEF  JUSTICE  :  How  long  was  he  there  ? — In  Sale  ? 

Yes  ? — I  could  not  exacily  say.  lie  might  be  there  three  or 
four  months  ;  I  could  not  positively  swear  how  long. 

Mr.  HAWKINS  :  How  often  did  you  see  him  during  that  time  ? 
— Several  times. 
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Did  you  ipoik  to  him  P— Yes. 

Whit  nune used  he  to  go  by  at  Sale  ?— ABTHCB  OBTON,  or 
"  Big  But*: 

The  LOHD  CHIEF  JUSTICE  :  That  was  the  nick-name  ?— Yes,  the 
"  Big  Butcher,"  we  generally  used  to  call  him.  ABTHUB  OBTON 
wai  his  proper  name. 

Mr.  HAWKINS :  In  what  year  did  you  leave  P— Gippsland  i 
Ye»  P— It  was  about  1858,  when  I  left. 

Where  did  you  go  to  then  ? — I  went  to  Melbourne,  and  from 
Melbourne  I  went  to  the  Sydney  country,  New  South  Wales. 

Now,  during  the  time  you  were  in  Gippsland,  did  you  know  any 
man  of  the  name  of  SCHOTTLKB  ? — Yes. 
Where  did  you  first  see  SCHOTTLEB  ? — In  Sale. 
The  LOBD  CHIEF  JUSTICE  :  When  you  speak  of  Sale  as  being  the 
same  place  as  Flodden  Creek,  what  sort  of  place  was   Flodden 
Creek,  a  town  ? — It  is  a  township. 

What  do  you  mean  by  that  ?  Is  it  a  town,  or  a  Tillage,  or  a 
•ettlement  ?  What  sort  of  place  is  Sale  ?— It  is  a  town. 

What  number  of  inhabitants  now  may  it  have— in  rough  ?— 
3,000  or  4,000  now,  I  suppose. 

At  the  time  you  are  speaking  of  ?— Not  very  many  at  that 
time. 

What  do  you  think  P — I  suppose  500  or  600,  at  that  time. 
Mr.  HAWKINS  :  Now  can  you  tell  me  whether  or  not  ABTHUB 

OBTON  and  SCHOTTLEB  were  friends 

The  LOBD  CHIEF  JUSTICE  :  What  was  SCHOTTLEB? 
Mr.  HAWKINS  :  What  was  SCHOTTLEB  ? — A  butcher. 
Did  you  know  where  SCHOTTLEB  came  from  ? — I  could  not  say 
where  he  came  from. 

Were  SCHOTTLEB  and  OBTON  friends  ? — Yes. 
You  say  you  did  not  yourself  know  where  SCHOTTLEB  came 
from  ?— No. 

Did  you  ever  hear  ABTHUB  OBTON  say  where  he  and  SCHOTTLEB 
came  from,  or  where  SCHOTTLER  came  from,  or  anything  about 
him  ?— No. 

Did  you  ever  hear  SCHOTTLEB  say  in  OBTON'S  presence  ? — No, 
I  never  heard  SCHOTTLEB  say  in  OBTON'S  presence. 
I  mean  as  to  where  he  had  come  from  ? — No. 
Or  how  he  had  got  to  Sale  ? — No. 

Just  attend  to  this  question.  During  the  whole  of  the  time  you 
were  in  Gippsland,  did  you  know_any  man  named  TOMAS  CASTBO  ? 
— No. 

Was  there  any  such  man  in  the  service  of  Mr.  JOHNSTON,  or 
in  the  service  of  Mr.  FOBSTEB  ? — No. 

Now  after  you  left  Gippsland,  will  you  tell  me  where  next  you 
gaw  ABTHUB  OBTON  ? — In  Wagga-Wagga. 

And  about  what  period  was  that,  what  year  ? — About  1864. 
Now  where  were  you  then  living,  or  stationed? — Berrigerry,  on 
the  Murrumbidgee,  at  LEACH'S. 

How  far  is  LEACH'S  at  Berrigerry  from  Wagga-Wagga? — About 
forty  miles,  as  near  as  I  can  think. 

How  came  you  to  be  in  Wagga-Wagga  ? — We  came  up  to  spend 
a  day  or  two,  and  buy  some  clothing  for  ourselves. 

Mr.  Justice  MELLOR  :  You  went  up  to  buy  some  clothing  ? — 
Yes. 

Mr.  HAWKINS  :  And  to  spend  a  day  or  two  P — And  to  spend  a 
dayor  two. 

Were  there  any  other  persons  with  you  ? — Yes. 
Who  were  they  ? — A  man  of  the  name  of  HENBT  DTSAN,  and 
MOSGBOVE. 

Who  was  HENBT  DTSAN  ? — He  was  a  butcher. 
Had  DTSAN  known  ABTHUB  OBTON  ? — No,  he  did  not  know 
tarn  as  ABTHUB  ORION.    He  knew  him  as  HIGGINS'S  big  TOM. 

In  consequence  of  something  DTSAN  said  to  you  (I  must  not 
ask  what  it  was)  did  you  go  to  the  butcher's  shop  in  Wagga- 
Wagga  ? — Yes. 

Who  did  you  see  there  ? — ABTHUB  OBTON. 
That  is  the  Defendant,  who  sits  there  P — The  Defendant  there. 
Did  you  say  anything  to  him  ?— As  soon  as  I  went  in,  he  came 
out  of  a  side  door. 

The  LOBD  CHIEF  JUSTICE  :  You  went  in  where  ?— As  soon  as  I 
went  into  the  butcher's  shop. 

Mr.  HAWKINS  :  Did  you  go  into  the  shop  ? — I  went  right  into 
the  shop — me  and  DTSAN.  As  soon  as  I  went  in  he  came  out  oi 
a  side  door. 

The  LOBD  CHIEF  JUSTICE  :  Who  came  out  of  a  side  door  ? — 
ABTHUB  OETOX.  I  made  an  allusion :  "  Holloa  ABTHUB,"  says  I, 
"  is  that  you  ?  "  and  he  put  his  finger  up  like  this,  as  good  as  tc 
say,  "Make  no  sign;  say  nothing  more ;"  and  so  afterwards  we 
had  a  bet  over  two  pigs. 

Mr.  HAWKINS  :  There  were  somo  pigs  there  P — Two  pigs 
hanging  up  in  the  shop. 

You  say  there  was  a  bet  ? — Yes. 
What  was  the  bet  ? — A  bet  for  three  drinks. 
How  was  it  to  be  settled  ? — Which  would  come  the  nearest 
weight  to  the  pigs,  and  DTSAN  lost. 
The  man  furthest  off  the  weight  would  lose  it  ? — Yes. 
DTSAN  lost  ? — DTSAN  lost. 
Now,  haying  lost,  did  you  and  DTSAN  and  OBTON    go  any- 
where ( — Yes. 

Where  did  you  go  to  ? — The  Commercial  Hotel. 
I  suppose  you  had  there  the  drinks  ?— We  had  the  drinks. 
"While  you  were  having  these  drinks,  was  there  a  conversation 
between  you  and  OBTON  ? — Yes. 

Just  tell  us  shortly,  in  your  own  way,  what  it  wa»  ?— He  called 


me  outside  on  one  side,  and  he  asked  me  if  I  had  heard  any- 
thing about  a  horse  he  had  in  his  possession  when  he  was  at 
Sale. 

What  did  he  say  to  you  about  that  ?— He  asked  me  about  tliia 
horse. 

What  did  he  say  to  you,  as  near  as  you  remember  ? — He  says 
a  me,  "  I  have  changed  my  name  over  that  horse,  and  I  do  not 
wish  anybody  to  know  ma  as  AKTUUB  ORTDN." 
Did  he  say  anything  more  to  you  ? — Yes. 
What  was  it  P — He  told  me  to  say  nothing  to  anyone  about  it 
any  more :  not  to  let  anyone  know.     I  told  him  1  would  not. 

Do  you  remember  whether   or  not,   in  the  course  of  that  con- 
versation, WHITBUBNE'S  name  was  or  was  not  mentioned  'f — Y'es. 
Tell  us. — He  asked  me  whether  I  had  seen  WHITBUU.NK  ,  i 
said  yes. 

Was  anything  more  said  about  WHITBUBNE  ? — He  asked  me 
where  WHITBUBNE  was,  and  I  said  last  time  I  saw  him  was  at 
WATKIN'S  bazaar  in  Bourke-street,  Melbourne. 

That  was  all.  I  thought  I  had  asked  you,  but  I  am  told  I  did 
lot ;  did  he  tell  you  what  name  he  was  going  by  in  Wagga- 
""agga  P — TOSIAS  CASTBO. 

Did  he  tell  you  that  himself  ? — His  name  was  over  the  door. 

Now  do  you  remember  at  all,  one  way  or  the  other, — have  you 
ever  seen  his  arm  bare,  first  ? — Yes. 

Have  you  ever  seen,  as  far  as  you  remember,  anything  upon 
lis  arms,  either  one  or  the  other  of  them  ? — Yes  ;  I  remember  a 
kind  of  a  mark  on  one. 

Do  you  remember  what  kind  of  a  mark  it  was  ? — Well,  I  do 
not.  I  would  not  swear  to  it,  as  to  what  kind  of  mark.  It 
was  a  small  mark. 

You  put  your  linger  on  a  part  of  your  own  arm.  Is  that  the 
part  ? — Somewhere  about  here,  as  near  as  I  can  think.  (The 
witness  pointed  out  the  position  on  his  arm.) 

The  LOBD  CHIEF  JUSTICE  :  Which  arm  was  it  on  ? — I  believe, 
to  the  best  of  my  knowledge,  it  was  the  left  one. 

Mr.  HAWKINS:  You  do  not  pretend  to  say  what  particular 
kind  of  mark  it  was '( — It  was  a  small  mark. 

The  LOBD  CHEEF  JUSTICE  :  Do  you  remember  the  colour  of  it  ? 
— A  blue  one. 

Mr.  HAWKINS  :  You,  I  think,  were  examined  under  the  Com- 
mission in  Australia  in  1869? — Yes. 

At  Deniliquin,  I  think  you  were  examined  ? — Yes. 

Did  you  give  your  evidence  before  the   Commissioners? — Yes. 

Were  you  examined  and  cross-examined  ? — Yes. 

Now  you  have  come  over  to  England  on  purpose  to  attend  this 
trial?— Yes. 

I  may  as  well  ask  you  myself.  You  are  to  be  paid  compen- 
sation for  coming  over  besides  your  expenses  ? — Yes. 

What  is  the  amount  you  are  to  have  ? — £350. 

I  do  not  know  whether  you  can  tell  me ;  but  when  you  gave 
your  evidence  at  Deniliquin,  had  you  far  to  travel  then  ? — About 
thirty-five  miles. 

What  did  you  have  for  your  evidence  then ;  do  you  recollect 
what  you  had  ? — Certainly  I  do. 

What  was  it  ? — About  £12.     I  was  up  twice. 
Cross-examined  by  Dr.  KENEALT. 

Were  you  and  ARTHUB  OBTON  very  intimate  friends  ? — No, 
not  very  intimate. 

Only  what  you  would  call  acquaintances  ? — Sometimes  we 
would  speak,  sometimes  we  would  not. 

The  last  time  you  had  any  conversation  with  him,  as  I  under- 
stand, was  in  1865  ? 

The  LOBD  CHIEF  JUSTICE  :  18G4. 

The  WITNESS  :  1864,  in  May. 

Dr.  KENEALT  :  Was  that  in  1864  ?— 1864. 

How  long  altogether  did  you  know  him  ? — I  knew  him  from 
1855  up  to  1864 :  till  I  saw  him  again  here. 

Sometimes  seeing  him  and  sometimes  losing  sight  of  him  P — 
Yes,  off  and  on. 

Were  you  in  Court  when  Mrs.  JUBT  was  being  examined  ? 
—No. 

Are  you  quite  sure  ? — I  am  certain  of  it. 

Was  ABTHUR  OBTON  what  you  would  call  a  rawboned-looking 
fellow  ? — ABTHUB  OBTON  ? 

Yes  ? — He  is  stouter  now  than  he  was  then.  He  was  a  man  of 
about  thirteen  or  fourteen  stone  when  I  saw  him  first. 

Was  he  what  is  called  a  rawboned  man  ? — A  stout,  strong 
fellow,  a  big  man. 

Have  you  seen  him  butchering  — Yes. 

Had  he  not  got  large  hands  ? — I  do  not  think  his  hands  were 
over  large  ;  just  ordinary  hands. 

A  good  deal  larger  than  yours,  were  they  not  ? — I  do  not 
think  they  were. 

You  think  they  were  not  ? — Not  much. 

Will  you  swear  they  were  not  ? — I  could  not  say  whether  his 
hands  were  larger  or  smaller,  because  I  never  measured  them. 

Was  he  a  man  of  fair  or  dark  complexion.  Do  not  look  at 
this  gentleman  (pointing  to  the  Defendant),  I  am  asking  your 
recollection  ? — That  is  the  gentleman  ;  his  hair  was  a  little  lighter 
than  it  is  now.  His  hair  is  darker  than  it  was  since  I  saw  him. 
His  hair  was  lighter  than  it  is  now — a  shade  lighter ;  some- 
thing the  colour  of  mine,  a  little  lighter. 

And  his  complexion  ? — His  complexion  has  not  altered  the 
least ;  only  getting  stouter. 

You  remember  his  face  very  well  ? — As  soon  as  ever  I  saw  him. 
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"Was  he  marked  with  the  marks  of  small- pox  ? — No. 

That  you  swear  ? — I  never  saw  any. 

Would  you  be  surprised  to  hear  the  real  ARTHUR  OBTON  wag 
deeply  marked  with  small-pox  ? — I  would.  It  would  surprise  me. 

The  LORD  CHIEF  JUSTICE  :  The  question  was  not  asked  of  the 
last  witness ;  it  ought  to  he  asked. 

Dr.  KENEALY  :  My  friend  reminded  me  when  I  came  into  Court : 
it  was  one  of  the  notes  he  made  for  my  cross-examination. 

The  LORD  CHIEF  JUSTICE  :  She  shall  be  called  back. 

Dr.  KENEALY  :  My  friend  did  not  like  me  to  ask  you  about 
this  money.  You  are  only  to  get  £350  ?— Yes. 

Who  made  that  bargain  with  you  ?— Messrs.  MALLESON,  ENG- 
LAND, and  STEWABT,  in  Melbourne. 

They  made  that  bargain  ? — Yes. 

And  your  expenses  as  well  ? — No. 

Is  that  to  include  all  ? — That  is  to  include  all. 

They  are  treating  you  very  shabbily  ?— I  should  say  so. 

Did  you  hear  about  this  £500  in  connection  with  Mrs.  JUBY  ? 
—No. 

Never  heard  that  ? — No. 

Now  who  was  it  first  came  to  you  about  this  business  ? — It  was 
read  in  the  papers  to  me  in  an  hotel. 

Surely  the  paper  did  not  come  to  you ;  I  am  asking  who  came 
to  you  ? — Where  ? 

Out  in  Australia  about  this  business ;  my  friend  says  you 
went  before  a  commission  and  swore  there  the  same  as  you  are 
swearing  here.  What  I  want  to  know  is  before  you  went  to  this 
Commission  who  came  to  you  ? — No  one  came  to  me.  I  had  a 
lawyer's  letter  from  a  gentleman  named  ROBINSON,  a  solicitor  in 
Deniliquin. 

Did  you  go  to  the  lawyer  ? — I  went  to  the  lawyer  first. 

Do  you  happen  to  have  that  letter  with  you  ? — I  do  not  know. 
It  is  part  of  it  (producing  a  document). 

I  am  glad  you  brought  it  all  the  way  from  Australia  ? — It  is 
part  of  it. 

You  guessed  I  should  ask  you  ? — It  is  part  of  it. 

I  would  rather  not  look  at  apart? — It  is  wore  out. 

Mr.  HAWKINS:  I  will  accept  it,  just  let  me  see  it  (the  document 
was  handed  to  Mr.  HAWKISS). — That  was  the  first  time  I  was 
called  up. 

Dr.  KENEALY  :  It  wore  out  ? — Partly ;  you  can  look  at  it  with 
the  greatest  of  pleasure. 

Yon  have  brought  me  the  part  that  is  not  worn  out.  Did  he 
live  in  the  same  town  as  you,  this  ROBINSON  ? — No,  he  lived  in 
Deniliquin. 

How  far  is  that  from  where  you  were  ? — 35  miles. 

I  hope  he  paid  your  expenses  for  that  ? — Certainly  he  paid  my 
expenses,  or  else  I  would  not  have  gone. 

Did  he  take  down  your  evidence  ? — Yes. 

Did  he  show  you  any  photographs  ? — Yes. 

Would  you  remember  them  again  ? — Yes. 

See  if  you  can  find  any  of  them  in  this  book  (handing  a  book  of 
photographs  to  the  witness)  ? — As  far  as  my  knowledge,  that  is 
the  one. 

Number  2  ?— I  think  so. 

Any  other  ?  Look  again.  Do  not  be  afraid  of  it  ? — Excepting 
one  of  those  he  showed  me. 

What  number  is  that,  beginning  from  No.  2  ? — No.  9. 

Look  again.  You  are  very  anxious  to  shut  that  up  ? — He 
showed  me  two  :  and  a  little  boy  he  showed  me. 

Mr.  Justice  LUSH  :  Did  he  snow  you  No.  9  as  well  as  No.  2  ? 
— Yeg,  I  believe  so. 

Dr.  KENEALY  :  Do  you  see  any  more  ? — I  only  see  three 
altogether. 

Who  was  the  little  boy  ? — It  was  supposed  to  be  Sir  ROGEB 

TlCHBOBNE,  I  Suppose. 

Supposed  to  be  Sir  ROGER  TICHBOBNE,  the  little  boy  was  ? — 
Yes. 

Now,  let  us  first  have  a  look  at  No.  2.  I  suppose  when  he 
showed  you  No.  2  he  said,  "  Is  not  that  OBTON  ?  " — Yes. 

You  said,  "Oh,  yes ;  that  is  ORTON  "  ?— Yes. 

Is  this  the  one  you  mean  as  No.  9  P  I  told  you  to  count  from 
No.  2. 

Mr.  Justice  MELLOB  :  It  is  marked  as  No.  9  ? — It  is  marked  as 
No.  9. 

Dr.  KENEALY  :  You  did  not  count  from  No.  2  ? — That  is  the 
one  (pointing  to  a  photograph  in  the  book). 

Mr.  Justice  LUSH  :  Is  the  other  marked  No.  2  ? 

Dr.  KENEALY  :  No,  my  lord ;  but  it  is  No.  2  in  the  order. 
Then  this  is  marked  D  9.  Where  are  the  enlarged  ones  he 
showed  you  ? — They  were  smaller  photographs  than  these.  These 
are  larger  than  those. 

I  thought  you  said  it  was  these  ? — It  was  imitations  of  these  ; 
smaller  photographs  just  come  in  a  letter. 

I  asked  you  to  point  out  the  ones  here  he  showed  you  (pointing 
to  the  book  of  photographs)  ? — They  were  smaller  than  those. 

Did  he  tell  you  where  he  had  got  them  from  ?— No. 

You  did  not  ask  ? — I  did  not  ask.  He  asked  me  whether  I 
knew,  and  I  said  yes. 

Was  it  he  took  down  the  evidence  you  were  going  to  give  ? — 
The  first  time  I  was  up  he  did. 

That  was  the  first  time  you  went  to  him  ? — The  first  time  I 
went  to  him  to  Deniliquin. 

How  often  did  you  visit  him  ? — Only  once. 

Did  you  ever  see  MACKENZIE  ?— -Yes. 


What  is  MACKENZIE  ? — I  do  not  know,  I  am  sure. 

Did  you  often  see  MACKENZIE  ? — No. 

Have  you  seen  MACKENZIE  since  you  came  to  England  ? — Yes. 

He  is  engaged  in  this  Case,  is  he  not  ? — I  do  not  know. 

How  could  you  see  him  if  he  was  not  ? — I  could  see  him  if  he 
was  engaged  in  the  Case  or  not. 

Where  did  you  see  him  ? — I  saw  him  in  the  Court. 

Have  you  any  doubt  at  all 

Mr.  HAWKINS  :  It  must  not  be  supposed  that  MACKENZIE  is 
engaged  in  this  Case. 

The  LOBD  CHIEF  JUSTICE  :  He  says  he  does  not  know. 

Dr.  KENEALY  :  You  have  seen  him  in  the  Court  ? — Yes. 

Several  times  in  the  Court  ? — Yes. 

Have  you  seen  him  with  the  lawyers  ? — No,  I  have  not. 

Not  with  any  of  the  lawyers  ? — I  have  seen  him  up  in  the 
gallery,  as  I  might  be  there  myself. 

Has  he  been  in  the  gallery  where  the  witnesses  are  ? — I  have 
seen  him  there. 

I  suppose  he  did  not  hide  in  the  remotest  corner  of  the  gallery 
of  the  witnesses,  did  he  ? — I  should  say  not. 

He  was  sitting  with  witnesses  in  the  ordinary  way,  I  suppose  ? — 
I  do  not  know  he  was.  He  was  sitting  down  like  any  other 
person  would. 

Have  you  had  a  good  deal  of  talk  with  MACKENZIE  about  this 
Trial  ?— No. 

Perhaps  none  ? — A  little,  but  very  little. 

Did  MACKENZIE  happen  to  come  over  in  the  same  ship  with 
you  ? — No. 

He  did  not  ?— No. 

Did  any  one  come  over  with  you  ? — Yes. 

Who  ?— Mr.  GIBBES. 

Anyone  else  ? — Not  anyone  I  knew.  Mr.  GIBBES  was  a  stranger 
to  me  until  I  met  him  on  board  the  ship. 

Did  you  introduce  yourself  to  him,  and  he  to  you  ? — I  do  not 
know  how  it  was.  I  might  have  done. 

You  came  together  promiscuously  ? — Yes. 

He  told  you,  I  suppose,  he  was  to  be  a  witness  ? — He  told  me  he 
was  coming  in  this  Case.  I  told  him  I  was  coming  in  it. 

Did  he  tell  you  how  much  he  was  to  get  ? — No. 

You  did  not  tell  him  how  much  you  were  to  get  ? — No. 

Do  you  know  a  man  of  the  name  of  HAXELL  ? — Yes. 

Did  you  have  a  little  bit  of  conversation  with  HAXELL  about 
this  Case? — Very  littel.  I  stopped  there  once  or  twice  just  for 
a  night. 

Do  you  think  you  would  be  able  to  remember  it  if  I  reminded 
you  of  it  ?— 1  do  not  think  I  would. 

You  think  you  would  forget  it  ? — I  might. 

You  might  forget  ^that  ? — I  do  not  know.  It  depends  whether 
I  was  thinking  of  it. 

I  will  see  if  I  can  brighten  up  your  memory  a  little  bit. — Did 
you  not  tell  him  if  you  were  well  paid  you  would  not  give  evidence 
against  the  Defendant  ? — No. 

Nothing  to  that  effect?— No. 

You  would  take  £200  to  clear  out,  and  not  appear  as  a  witness 
in  the  Case  ? — No. 

Try  and  remember  ? — Never  said  it. 

What  did  you  say  to  HAXELL? — I  never  said  anything  to 
HAXELL  about  money  or  anything  else. 

Tell  me  what  the  conversation  was  you  had  with  HAXELL  ? — I 
could  not  speak  to  it.  HAXELL  said  he  knew  the  Claimant. 

HAXELL  said  he  knew  the  Claimant  P — He  told  me  what  he 
knew  about  him.  I  told  him  the  same."" 

Is  that  all  you  said  P  Try  and  brush  up  your  memory. — I  will 
if  I  can. 

Did  you  say  anything  about  £200  ? — No. 

Never  ? — Never. 

If  you  were  well  paid  you  would  not  give  any  evidence  in  the 
Case,  and  you  would  take  £200  to  clear  out  and  not  appear  as  a 
witness  in  the  Case  ? — Never  said  so. 

Never  said  so  ? — No. 

What  is  HAXELL  ? — Keeping  a  boarding-house. 

Mr.  Justice  MELLOR  :  Where  ? — Deniliquin. 

Dr.  KENEALY  :  Is  he  a  decent  man  ? — Yes,  a  very  respectable 
man. 

You  are  quite  sure  you  did  not  say  that  to  him  ? — Quite  sure. 

Now  you  say  you  went  to  the  shop,  and  that  the  name  of  TOM 
CASTRO  was  written  over  the  door  ? — TOMAS  CASTRO. 

Did  you  ever  say  he  told  you  his  name  was  DE  CASTRO  ? — 
No. 

If  anybody  said  you  said  that,  it  would  not  be  true  ? — I  should 
say  it  would  not. 

You  swear  you  never  called  him  DE  CASTBO,  speaking  of  him  ? 
—No. 

That  you  are  quite  sure  about  ? — Quite  certain. 

You  say  you  and  he  were  very  intimate.  Did  you  understand 
from  him  that  in  his  little  communications  he  had  made  to  you  he 
had  been  stealing  a  horse  ? — I  heard  that  in  Sale. 

A  little  horse-stealing  transaction  he  confessed  to  you  ? — Yes. 

And  you  have  a  little  bit  of  sympathy  with  that  sort  of  amuse- 
ment, because  you  said  you  would  not  tell  anyone  ? — I  have  got  no 
sympathy. 

"I  have  changed  my  name  over  that  horse"  ? — Yes. 

That  means  "  I  have  stolen  a  horse,  and  I  must  change  my 
name  ?  " — Yes. 

And  "  be  sure  and  say  nothing  about  it  to  anyone  ?  "—Yes. 
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•i.  no  I  will  not  "  ?—  Ye«. 

!!.•  would  not  talk  of  the  change  of 


BUM. 

my  lord. 

('IIIKK  JIMI<K:   I   beg   your  pardon,    but  this  is 

making  tht  man  say  a  great  deal  he  has  not  said.     He  has  told  us 

exactly  what  passed,  and  he  siys  what  Amaru  ORTOX  asked  him 

Was  not  to  state  the  fact  of  his  having  changed  his  name. 

•mised  he  would  not. 

IT.  KEXKU.V  :  I  must  hare  made  a  great  mistake. 
The  'U  have  made  a  great  mistake. 

\>r.  KKXKAI.Y  :  "I  would  say  nothing  about  it  to  anyone." 

:  That  is  the  change  of  name. 

I>r.  KKNKALY  :  That  refers  to  the  change  of  name,  and  not  to 
rse-stealing  transaction  ?  —  Only  the  name. 
iid  not  refer  to  the  horse-stealing  case  ?  —  No. 
The  I.OKI>  CHIEF  J  US-TICK  :  In  that  sense.     He  asked  him  if  he 
ubout  the  horse,  and  he  asked  him  not  to  tell  anybady  he 
had  changed  his  name  from  ARTHUR  ORION  to  CASTRO. 

Mr.  .1  u>tice  MELLOR  :  Ho  said,  "  I  have  changed  my  name  over 
that  horse  ;  do  not  you  mention  it." 

llr.  Justice  LUSH  :  I  will  tell  you  whathis  exact  expression  was. 
told  me  not  to  say  anything  to  anyone."     That  is  after 
about  the  name.     "  I  said  I  would  not." 
Dr.  KKXEALY  :  You  knew  about  the  horse-  stealing  ?  —  Yes. 
You  did  not  tell  anyone  ?  —  No,  I  did  not  tell  anyone. 
Now  about  this  mark.     Did  anybody  ask  you  about  this  mark 
at  ROBINSON'S  ?  —  No,  not  at  ROBINSON'S. 

When  were  you  first  asked  about  this  mark  ?  —  It  was  in  Denili- 
quin. It  was  at  the  Commission  at  Mr.  JOHN  TAYLOR'S. 

I  want  to  know  what  took  place  before.    Did  MACKENZIE  ask 
you  anything  about  it  ?  —  No. 
Nothing  at  all  about  it  ?  —  No. 

As  far  as  you  know,  nobody  knew  anything  about  it  up  to  the 
time  you  went  before  those  Commissioners  —  as  far  as  you  know  ? 

—  As  far  as  I  know.     I  saw  the  mark  on  his  arm. 
You  had  not  told  anybody  ?  —  No  ;  I  never  was  asked. 
You  never  were  asked,  and  you  never  told  anybody  ?  —  No. 
They  only  gave  you  £12  ?—  £12. 

When  did  you  next  hear  from  them  ?  —  It  was  in  18G9. 

"Whom  did  you  hear  from  then  ?  —  ROBINSON  sent  a  man  down 
tome. 

I  suppose  you  sent  and  saw  him  ?  —  The  man  came  right  down 
to  my  place  for  me. 

Who  is  the  man  ?  —  I  do  not  know  his  name—  a  kind  of  a  runner 
ROBINSON  has. 

That  -was  in  1869.  "When  did  they  apply  to  you  again  ?  —  About 
a  week  before  I  left  there.  I  had  only  about  a  week's  time. 

Did  they  take  down  in  writing  what  yon  were  going  to  prove  ? 
Yes. 

ROBINSON  ?  —  The  Commission. 

I  do  not  count  the  Commission.  I  am  talking  of  when  you 
were  coming  away  this  time.  —  No,  they  never  did. 

They  did  not  ?  —  No,  they  did  not. 

I  suppose  you  and  Mr.  GIBBES  have  had  a  good  deal  of  conver- 
sation about  this  Case  on  your  way  over?  —  No. 

None  ?  —  We  might  have  had  a  little. 

How  long  did  the  voyage  last  ?  —  About  fifty-seven  days. 

Did  yon  speak  to  him  every  day  ?  —  About  once  a  we«k,  some- 
timcs.  I  did  not  make  great  friends  with  him. 

Is  Mr.  GIBBES  a  lawyer  ?  —  He  is  a  solicitor,  or  something  you  call 
him.  He  is  a  long  way  from  me. 

Did  you  read  the  report  of  the  Trial  when  it  was  going  on  in 
London  ?—  Very  little.  I  used  to  read  little  bits  of  sketches. 

You  heard  about  it  ?  —  Not  much.  I  did  not  take  much  interest 
in  it. 

Did  you  hear  what  Lord  BELLEW  swore  ?  —  Yea. 

Y'ou  heard  of  that  ?  —  Yes. 

Out  there  ?—  Yes. 

Do  you  really  mean  to  swear  that  CASTRO  never  was  employed 
nt  Mr.  JOHNSTON'S  ?  —  I  do. 

Or  Mr.  FOHSTER'S  ?—  Yes. 

The  LORD  CHIEF  JUSTICE  :  The  name  of  CASTRO  ?  —  There  never 
was  the  name  there. 

Re-examined  by  Mr.  HAWKINS. 

Just  look  at  that.  That  is  the  letter  you  received  from  ROBIN- 
SON (handing  a  document  to  the  witness)  ?  —  Yes,  ROBERTSON,  not 
RoBiRSootr. 

The  letter  is  dated  in  1808  ?—  Yes. 

Although  there  is  a  part  torn  away,  you  can  read  all  the  letter  ? 

—  Yes. 

Mr.  HAWKINS  :  I  was  going  to  offer  it,  my  lord,  because  I  do 
not  want  it  supposed  that  there  is  anything  in  Mr.  ROBERTSON'S 
communication. 

The  LOUD  CHIEF  JUSTICE  :  No,  I  think  Dr.  KENEALY  would  not 
look  at  it.  The  rule  is,  if  the  cross-examining  Counsel  chooses  to 
call  for  a  document  and  looks  in  it,  it  is  then  considered  that  the 
other  side  have  a  right  to  put  it  in  ;  but  Dr.  KENEALT  said  he 
would  not  look  at  it. 

Mr.  HAWKINS  :  I  offer  it,  that  it  may  not  be  taken  as  anything 
that  I  am  afraid  of. 

.  Justice  MELLOH  :  Y'ou  have  spoken  to  various  places 
at  which  he  lived,  and  you  have  spoken  to  on  alteration  in  his 
appearance,  that  is  to  say,  as  to  his  being  much  stouter  ?—  Yes. 

Is  there  any  other  alteration  that  you  can  mention  that  strikes 


you  now,  looking  at  him,  from  what  he  was  at  the  time  you  say 
you  saw  him  in  Australia  ? — I  do  not  see  auy  alteration,  only  he 
is  getting  tremendously  stout. 

Do  you  feel  you  have  not  made  a  mistake  as  to  the  identity  of 
the  person  'i — N'ot  the  least. 

Are  you  quite  sure  of  that  ? — Quite  sure. 

AJi'Rou:  I  should  like  i  her  he  ever  heard  the  young 

man  whom  ho  calls  AUTUUU  Outos  speak  any  other  language  but 
English,  or  speak  French. 

!.'>ui>  CHIEF  JUSTICI:  Did  you  ever  hear  him  speak  any 
other  language  thun  English  ? — No. 

A  Juitoit:  You  never  heard  him  say  he  could  speak  any  other 
language  ? — Never. 

The  LORD  CHIEF  JUSTICE:  Is  Mrs.  JURY  here?  If  not,  she 
can  be  recalled  to-morrow  morning. 

Mr.   WALTER  MILLER,   sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  an  attorney  and  solicitor  practising  at  Melbourne  ? — I 
was. 

Where  do  you  reside  now? — M.  LANDAU,  11,  Queen's-square. 

14  Ciueen's-square,  Bloomsbury  ? — Yes. 

Have  you  been  some  time  in  England  ? — About  eleven  days. 

The  LORD  CHIEF  JUSTICE:  Have  you  come  over  purposely  for 
this  Trial  f— No. 

Mr.  Serjeant  PAHRT  :  Now  did  you  practise  as  a  solicitor  at 
Wagga-Wagga,  Deniliquin,  and  Albery,  in  Australia  ?— Yes ;  in 
New  Sjuth  Wales. 

The  LORD  CHIEF  JUSTICE  :  Da  yon  mean  at  one  time  or  suc- 
cessively ? — At  one  time. 

Mr.  Serjeant  PARRY  :  You  had  offices  at  all  those  three  places, 
and  a  managing  clerk  at  each  ? — Yes. 

I  believe  you  were  in  the  habit  of  attending  the  District  Courts 
every  two  or  three  months,  were  you  not? — Yts. 

Now  did  you  know  the  Defendant  there  in  New  South  Wales  ? 
—I  did. 

When  did  you  first  know  him  ? — I  first  saw  him  in  1800. 

At  that  time  what  name  was  he  going  by  ? — Ton  CASTRO. 

Where  was  that  ? — At  Deniliquin. 

The  LORD  CHIEF  JUSTICE  :  He  was  living  at  Deniliquin  ?— I 
saw  him  at  Deniliquin. 

Mr.  Serjeant  PARRY  :  Under  what  circumstances  did  you  lee 
him  ? — I  saw  him  at  the  police-court  at  Deniliquin. 

I  do  not  particularly  want  to  go  into  it,  was  there  some  charge  ? 
— Yes  ;  he  was  defendant  in  a  charge. 

Was  that  with  reference  to  a  horse  ? — Yes. 

It  was  before  a  magistrate  ? — Y'es. 

The  LORD  CHIEF  JUSTICE  :  That  was  in  1860  ?— Yes;  in  1860. 
Mr.  Serjeant  PARRY  :  I  believe  in  consequence  of  that  did  you 
afterwards  at  one  time  see  him?     When  did  you  see   him  after 
that.     The  name  of  Ton  CASTEO  rather  struck  you  ? — I  heard  the 
Defendant  cross-examine  the  witnesses  in  that  case. 

The  LORD  CHIEF  JUSTICE  :  Cross-examine  the  witnesses  him- 
self ?— Yes. 

The  witnesses  against  him  ? — Yes. 

Mr.  Serjeant  PABRY  :  It  was  a  summons  against  him,  was  it 
not  ?— Yes. 

It  was  dismissed  ? — It  was  dismissed. 

How  did  he  speak,  did  he  speak  in  English? — Very  good 
English. 

This  was  in  Deniliquin  in  1860.  Had  ho  any  foreign  accent 
or  anything  of  that  kind  iu  his  speech  ? — Not  the  slightest  that  I 
detected. 

When  did  you  know  him  yourself  ?  At  that  time  you  happened 
to  be  in  Court.  Did  you  afterwards  know  him  ? — 1  did. 

Where  ?— At  Wagga-Wagga. 

The  LORD  CHIEF  J  USTICE  :  I  want  to  a*k  a  question  before  you 
leave  that  part  of  the  case.  Was  there  anybody  else  charged  with 
him  at  that  time  ? — No,  my  lord. 

Mr.  Serjeant  PARRY  :  You  afterwards  knew  him  in  Wagga- 
Wagga,  when  was  that  ?  How  long  after  at  Deniliquin  ? — That 
would  be  1863. 

About  three  years  afterwards  ? — Yes. 

What  did  you  know  him  as  in  1863  ? — Ton  CASTRO. 

What  was  he  doing  there  ?  What  was  his  occupation  ? — He  was 
a  butcher. 

In  whose  employment  was  he  then  when  you  knew  him  ? — I 
think  he  was  in  the  employ  in  1863  of  BURXS. 

While  he  was  in  that  employ  were  you  in  the  habit  of  seeing 
him  for  several  weeks  ?—  I  saw  him  in  1863,  and  186-t,  and  I  was 
in  the  habit  of  seeing  him  every  time  I  went  to  Wagga-Wagga. 
He  was  in  the  employ  of  BURNS,  I  think,  the  first  time. 

And  afterwards  'i— JIi<ic;ixs  succeeded  Buuxs. 

HIQGINS succeeded  BURNS? — BURNS  was  a  publican,  andhedied. 

Do  you  remember  his  trying  to  establish  himself  as  a  butcher '( 
— I  do. 

Where  was  that  ?  Do  you  remember  his  taking  a  slaughter- 
yard? — He  took  a  slaughtering-yard  near  the  Lagoon. 

How  long  did  he  keep  that,  do  you  know  ?— But  a  short  time. 

Do  you  know  whether  he  was  able  to  pay  the  rent  of  it,  or  what 
were  the  circumstances  under  which  he  gave  it  up  ? — There  was  a 
dispute  between  him  and  the  landlord  about  tho  rent,  and  there 
was  a  summary  ejectment  case  in  the  matter. 

At  all  events  he  gave  it  up  ? — Yes. 

Was  this  in  1863or  1864,  or  when?— That  would  be  about  1664. 

Now  did  he  tell  you  at  all  his  condition  at  that  time  as  regards 
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money  'f  Did  you  have  any  conversation  with  him  as  to  carrying 
on  this  business  ? — I  was  in  the  habit  of  seeing  him  three  or  four 
times  a  day  at  that  time,  and  conversations  we  had  together  were 
that  he  was  in  poor  circumstances. 

Did  he  say  anything  about  his  not  having  capital  to  carry  on 
business  ? — That  was  a  general  complaint. 

Now  I  believe  you  employed  him  to  sell  a  horse  for  you  ? — Yes, 
he  did. 

And  I  believe  he  was  indebted  to  you  ultimately  about  £6  ? — 
Something  like  that  ;  I  cannot  recollect. 

Did  Mr.  GIBBES,  the  solicitor,  then  take  your  business? — He  did. 

The  LOED  CHIEF  JUSTICE  :  When  was  that  ?  —  About  the 
beginning  of  1865. 

Mr.  Serjeant  PARRY:  You  say  he  complained  he  was  in  poor 
circumstances.  How  was  he  in  the  habit  of  dressing  at  that 
time  ? — As  a  butcher,  in  long  boots  and  white  moleskin  trousers 
and  a  Crimean  shirt. 

Did  you  ever  see  him  in  any  other  dress  ? — No,  I  never  saw  him 
in  any  other  dress. 

Used  you  to  see  him  on  Sundays  ? — I  saw  him  every  day  I  was 
there. 

Had  he  different  clothes  for  Sunday  ? —  I  always  saw  him 
dressed  in  the  same  manner. 

Did  he  appear  to  be  in  very  distressed  circumstances  ? — I  should 
say  he  was  in  very  low  circumstances. 

You  say  you  knew  him  up  to  1865.  Did  you  know  him  after 
that  ?— I  did  not. 

Duiing  the  whole  time  you  knew  him  or  conversed  with  him, 
did  you  ever  notice  any  foreign  accent  or  anything  of  that  kind  ? 
— No. 

He  always  spoke  English  ? — English. 

Now,  I  believe  you  were  an  electioneering  agent  for  some 
gentleman  in  this  neighbourhood  ? —  Yes,  I  was  engaged  for 
Messrs.  HAY  and  MCCLAHRY  ;  they  were  members  for 
Murrumbidgee  district. 

About  how  many  persons  were  there  in  Wagga-Wagga  ?  What 
is  the  population  ? — When  I  first  knew  it  ? 

Yes  'i— 200  or  300  when  I  first  knew  it. 

Would  that  apply  to  1865  ? — I  should  think  there  were  600  or 
700,  or  more,  then. 

Did  you  know  HIGGINS  ? — I  did. 

In  whose  employment  the  Defendant  was  ?  I  believe  HIGGINS 
was  a  client  of  yours  ? — I  collected  money  for  him. 

Did  you  know  any  person  of  the  name  of  ARTHUR  ORTON  in 
HIGGINS'S  employment  whilst  the  Defendant  was  ? — No. 

Did  you  know  the  place  or  know  the  inhabitants,  so  that  if  a 
person  of  that  name  had  been  in  HIGGINS'S  employment  you  must 
have  known  it  ?— I  was  sufficiently  acquainted  with  the  people  at 
that  time. 

Did  you  know  the  handwriting  of  the  Defendant  ? — Yes. 

Look  at  that  (a  book  was  handed  to  the  Witness),  the  yellow 
page,  and  tell  me  do  you  believe  that  to  be  the  handwriting  of  the 
Defendant  ? 

Dr.  KENEALY  :  Have  you  ever  seen  him  write  ?— Yes,  I  have 
seen  him  write,  and  had  letters  from  him  (the  Witness  looked  at 
the  book).  It  is  very  much  the  character  of  his  handwriting. 

Mr.  Serjeant  PARRY  :  My  question  is,  Do  you  believe  it  to  be 
his  ?  It  is  not  to  swear  to  it,  but  do  you  believe  it  ? — I  believe  it 
to  be  written  by  him. 

Mr.  Serjeant  PABEY  :  That  is  called  the  vow,  my  lord.  It  has 
already  been  proved  by  one  witness. 

Dr.  KENEALY  :  Swom  to  ? 

Mr.  Serjeant  PARRY  :  Yea. 

Cross-examined  by  Dr.  KENEALY. 

Have  you  any  distinct  recollection  of  that  horse  case  ? — "Which 
horse  case  'i 

The  horse  case  which  you  say  was  before  the  magistrates  in 
1863  or  I860  ?— Yes,  I  have.  I  recollect  the  circumstances  in  1860. 

Mr.  Justice  LUSH  :    The  horse  case  you  have  spoken  of  ? — Yes. 

That  was  in  1860? 

Dr.  KENEALY:  It  was  in  1860.  I  thought  you  said  1863.  Was 
this  the  case :  that  a  man  of  the  name  of  GIBSON  appeared  on  the 
race-course  with  one  of  the  Defendant's  horses,  and  that  he  took 
the  horse  away  from  him,  and  was  summoned  before  the  magis- 
trate for  detaining  the  horse,  and  the  magistrate  dismissed  the 
charge  't — It  was  the  case  of  illegally  using  the  horse. 

The  LORD  CHIEF  JUSTICE  :  Against  whom  was  it  ?  Was  it  a 
proceeding  by  the  Defendant  against  somebody  else  ? 

Dr.  KENEALY:  No,  my  lord,  a  proceeding  by  GIBSON  against 
the  Defendant,  the  Defendant  having  taken  possession  of  a  horse 
which  he  claimed  to  be  his.  (To  the  Witness)  Was  that  it  ? — 
Yes.  The  present  Defendant  was  the  Defendant  then  for  illegally 
using  a  horse,  and  the  case  was  dismi 

Mr.  Justice  Lu>n  :  That  was  not  the  case  put  by  Dr.  KENEAI.T. 

Dr.  KENEAXY  :  No  doubt  you  will  tell  us  the  exact  truth,  Mr. 
MILLEI:.  Was  the  case  this,  that  the  Defendant  found  a  man  of 
the  name  of  GIBSON  using  his  horse,  and  he  took  possession  of  the 
;  Mr.  GIBSON  summoned  him  before  the  magistrate  for 
having  taken  possession  of  the  horse,  and  the  magistrate  dismissed 
the  summons.  Was  not  that  the  charge? — It  was  something  like 
that. 

The  LORD  CHIEF  JUSTICE  :  Cannot  you  give  us  exactly  what  it 
was,  as  I  understand  that  GIBSON  was  the  complainant  ? — Yes. 
My  impression  ig  it  was  a  man  of  the  name  of  BUEROWS. 


Dr.  KENEALY  :  BUREOWS  was  a  witness  that  was  called  by  the 
Defendant.  You  are  endeavouring  to  tell  us,  to  the  best  of  your 
recollection,  but  was  not  BURROWS  the  person  from  whom  the 
Defendant  bought  the  horse,  and  did  not  he  call  him  as  a  witness 
on  his  behalf  to  prove  it  ? — The  distance  of  time  is  so  great,  but 
my  impression  is,  that  BURROWS  was  the  complainant.  I  would 
not  swear  positively  whether  GIBSON  or  BURROWS  was. 

It  might  have  been  BUKKOWS  or  GIBSON  ? 

The  LORD  CHIEF  JUSTICE  :  Have  you  got  in  your  mind,  Dr. 
KENBALY,  what  the  Defendant  said  ?  If  you  get  that,  and  that  is 
put  to  the-witness,  it  would  bring  it  back  to  his  recollection.  If  I 
do  not  mistake,  the  Defendant  did  say  BURROWS  was  mixed  up 
with  the  transaction,  but  whether  the  said  BUEEOWS  was  the 
Complainant,  or  GIBSON  was  the  Complainant,  I  have  not  in  my 
mind. 

Dr.  KENEALY  :  I  have  not  got  it  in  my  mind,  and  I  cannot 
refer  to  it  without  an  index.  My  friends  have  an  index.  My 
recollection  is  something  like  your  lordship's,  that  BURROWS  was 
named. 

Mr.  Justice  LUSH  :  You  were  engaged  in  it  ? — I  was  not. 

The  LORD  CHIEF  JUSTICE  :  You  were  only  present? — I  was 
down  at  Deniliquin  on  other  business.  I  went  down  into  the 
court-house  as  a  matter  of  curiosity. 

Dr.  KESEALY:  Is  not  your  recollection  of  it  that  he  took  the 
horse  publicly  on  the  race-course  ? — It  was  for  what  we  called 
taking  a  horse  without  the  owner's  consent. 

The  supposed  owner  ? — -Yes. 

The  magistrate  dismissed  the  case  ? — It  was  dismissed. 

Mr.  HAWKINS  :  Your  lordships  will  find  it  at  page  1366  of  the 
shorthand  notes,  where  the  name  of  BUEGESS  is  mentioned.  That 
was  the  Castlemaine  case. 

Dr.  KENEALY:  My  friend,  Serjeant  PAEEY,  says  that  has 
nothing  to  do  with  the  case. 

M  r.  Serjeant  PAREY  :  That  was  at  Castlemaine,  where  he  was 
charged  with  another  man — he  says  so. 

Mr.  Justice  MELLOB:  There  is  this  question,  "  Who  prosecuted 
you  ? — A  digger  up  at  Forest  Creek.  Q.  What  was  his  name  'i 
— BUEGESS,  I  think  CROFT  was  the  actual  prosecutor."  Was  there 
a  man  named  CBOFT  ? — No. 

The  LOBD  CHIEF  JUSTICE  :  Then  it  had  reference  to  another 
transaction.  What  do  you  say  this  man's  name  was  ?  Who  was 
the  Complainant,  GIBSON  ? — My  impression  is  it  was  BUREOWS. 

Not  BUEGESS  ? — Not  BUEGESS. 

Dr.  KENEALY  :  Do  you  remember  that  the  horse  was  ordered  to 
be  brought  to  the  court  ? 

Mr.  Justice  MELLOR:  If  you  will  look  a  little  further  on,  that 
was  a  case  in  which  he  was  charged.  "  Q.  Under  what  name  was 
AIITHUE  ORION  charged  ? —  He  was  charged  in  his  own  name. 
Q.  His  own  name  of  ORTON  ? — Yes."  I  understand  he  was 
charged  in  the  name  of  CASTEO  ? 

Dr.  KENEALY  :  My  friend  says  that  was  the  Castlemaine  case, 
and  has  nothing  to  do  with  this. 

Do  you  remember  the  horse  being  brought  to  the  Court  ? — I  do 
not. 

And  the  Defendant  being  allowed  to  take  away  the  horse  ? — 
The  case  was  dismissed. 

And  he  kept  possession  of  the  horse  ? — Of  course  he  would. 

You  say  you  remember  him  during  the  whole  of  1863  and  1864 
at  Wagga-Wagga?—  During  the  time  1  was  backwards  and 
forwards  there. 

Were  you  there  during  the  entire  of  those  two  years — I  mean 
backwards  and  forwards  '( — I  was  aboutr  three  or  four  times  a 
year. 

You  lived  at  Deniliquin  ? — At  Albery. 

Is  that  near  to  Wagga-Wagga  or  Deniliquin  ? — They  would  bo 
about  equal  distances  from  each  other. 

Your  business  took  you  to  Wagga-Wagga  three  or  four  times  a 
year  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Not  oftener  ? — About  that. 

Three  or  four  times  a  year  ? — Yes. 

Dr.  KENF.ALY  :  Does  your  recollection  go  into  1865  ? — -I  had 
left  going  to  Wagga-Wagga. 

What  is  the  latest  period  of  1864  you  think  you  were  there  ? — 
The  latter  end. 

During  all  that  time,  was  not  he  in  the  employment  of  another 
person — HIGGINS,  I  think  you  said  ?— In  1863  he  was  employed 
by  old  Mr.  BURNS  and  HIGGINS. 

When  BURNS  died,  HIGGINS  took  to  his  business  ? — Yes,  and 
then  he  tried  to  establish  himself.  He  was  in  business  for  himself. 

Were  you  ever  there  ? — In  his  shop  ? 

Yes. — Several  times,  and  in  the  habit  of  passing. 

The  LORD  CHIEF  JUSTICE  :  Was  his  name  over  the  door? — I 
could  not  answer. 

Dr.  KENEALY  :  I  am  sure  you  are  telling  us  everything  that 
you  honestly  recollect.  Is  it  not  the  fact  that  his  name  was  not 
over  the  door  ? — I  could  not  answer  positively  whether  his  name 
wa3  or  was  not  over,  but 

It  is  an  unusual  name. 

The  LOED  CHIEF  JUSTICE  :  You  were  going  to  say,  but  some- 
thing.— But  I  was  in  the  habit  of  going  by  his  shop,  on  my  way  to 
the  place  where  I  was  staying,  two  or  three  times  a  day. 

Dr.  KENEALY  :  Is  it  not  the  fact  that  there  was  no  name 
of  TOMAS  CASTEO  over  that  door  ? — I  could  not  undertake  to 
swear  there  was. 

At  all  events,  you  will  go  thus  far  with  me.    If  there  had  been 
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you  think  you  must  have  Been  it?— In  a  small  place  like  that 
persons  do  not  look  for  the  name. 

It  is  an  unusual  name  'f — Yes. 

Do  you  not  think  if  it  had  been  there  you  must  have  seen  it  r — 
It  might  be  there  and  I  not  notice  it. 

I  am  sure  you  are  an  observant  man.  Do  you  not  think,  if  an 
unusual  name  like  TOMAS  CASTHO  had  been  there,  you  must  have 
seen  it '' — I  could  not  say. 

I  do  not  clearly  understand  how  you  say  he  owed  you  £6  ? — It 
was  for  professional  servi  i 

Now  what  is  this  about  ELLIOTT  r  1st  us  see  if  thrre  is  not  a 
little  bit  of  a  mistake.  You  say  he  had  a  slaughtering-yard  ':— 
Yes. 

Do  you  recollect  that  he  sublet  that  to  ELLIOTT  f — I  do  not 
recollect  anything  about  ELLIOTT. 

Were  you  employed  in  the  ejectment  ? — I  advised  him  in  the 
ejectment. 


1  thought  I  took  you  down  "  I  ejected  ELLIOTT  "  ?— No. 

\Vlinra  did  you  eject? 

Mr.  .lu-ti. •••'!. rsii  :  He  did  not  say  anyone.  There  was  a  dispute 
about  the  rent  and  a  summary  ejectment  case. 

Dr.  KKNKALY:  Was  not  Mr.  ELLIOTT  the  sub-tenant  at  the 
time  of  the  ejectment  ? — No. 

The  LORD  CHIEF  JUSTICE  :  A  sub-tenant  of  the  Defendant? — 
I  do  not  recollect  anything  about  ELLIOTT. 

I  >r.  K  t  NKALY  :  You  do  not  recollect  it  ? — No. 

Was  that  part  of  the  business  the  £0  remained  due  to  you  for  ? 
— I  had  several  matters  of  business  for  the  Defendant. 

Was  that  ejectment  part  of  it  ? — That  ejectment  came  imme- 
diately under  my  own  observation. 

The  name  of  ELLIOTT  you  do  not  remember  ? — Xo. 

You  only  went  there,  as  I  understand,  three  or  four  times  a 
year  ? — Generally.  The  last  time  I  was  there,  I  was  there  about 
seven  weeks. 


WALTER  MILLER. 


*  (htt-«;  was  the  end  of  1864  ?— TlW  was  the  end  of  1864. 


TnSl^;  •  .know  how  many  persons  HIOOINS  had  in  his  employ  ?  — 

Do  your  lir 
Altogether  r'-ire  •        irt 

Yes.—  Several.  everal  "  means.   Would  he  have  a  dozen 

I  do  not  know  «»•**«  ^ould  be  two  or  three  in  the  butcher's 
or  a  half-a-dozen?-  ™**\  bout  the  hotel. 
' 


shop  and  about  four  01  ' 
e  than 

A  buteher  «  >  shop  ? 
And  dso  the  hotel  '- 

Had  he  no 


op  an    aou     our  ^  lishment?-0ne  near  the  hotel. 

fiad  he  more  than  one  estat,,r)g  the  hotel. 

«  >  sho    ?-A  bucM 


am         ki      of. 

of  that  kind  P—  Yes, 
the  town. 


in  the  • 


had  B6Ven  or  eight  or  nine  men.  I 
to  know  the  names  of  all  those  men  ? 


I  knew  a  good 


. 
heir  naVes,  but  how  many  did  you 


know?  Did  he  not  keep  a  large  livery  stable?— Not  livery  stable 
He  had  stables  for  the  accommodation  of  the  hotel. 

Then  probably  he  had  a  greater  number  of  men  in  his  employ 
than  you  can  tell  us  ? — I  should  think  about  seven  men  altogether 
in  the  hotel  and  butcher's  shop. 

And  the  slaughter-house  ? — The  men  in  the  butcher's  shop 
would  attend  to  the  slaughter-yard. 

About  how  many  men,  without  telling  us  their  names,  do  you 
really  remember  ? — I  should  think  four  or  five  of  them. 

Have  you  any  of  those  letters  you  say  you  received  from  the 
Defendant  ?— No,  I  left  them  at  tne  office. 

In  AVapRa-Wagga  ? — In  Wagga-Wagga. 

When  did  you  leave  Australia  ? — When  did  I  leave  ? 

Yes. — About  eighteen  months  age. 

You  did  not  come  over  for  the  purpose  of  this  Trial  ? — Not  at  all. 

Are  you  now  settled  in  England,  may  I  ask  ? — I  only  arrived 
eleven  days  ago. 

Are  you  going  back,  if  you  have  left  all  your  thingt  there  F— I 
am  going  back. 
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When  you  left  you  had  no  reason  to  suppose  you  would  be  in 
the  Case,  because  that  would  account  for  not  haying  the  letters  ? 
— Not  the  slightest  idea. 

Had  HIGGIXS  no  stations  ? — He  had  stations  at  some  distance 
from  Wagga-Wagga. 

Were  not  there  men  at  those  stations  ? — Yes  ;  of  course  there 
would  be. 

How  many  stations  had  he  ? — I  think  he  had  two. 

Had  he  not  more  ? — Two  in  the   neighbourhood  of  Narandara. 

The  LORD  CHIEF  JUSTICE  :  How  far  would  that  be  from 
Wagga-Wagga  ? — His  station  would  be  between  forty  and  sixty 
miles  towards  the  river. 

Dr.  KENEALY:  Those  were  the  two  stations.  Had  he  no  station 
nearer  than  that  ? — None  nearer. 

How  many  men  he  had  at  those  stations  you  cannot  tell  ? — No. 

Nor  whether  they  went  backwards  and  forwards,  you  cannot 
tell  ? — His  cattle  would  be  driven  in  from  one  station  to  the 
slaughter-yard  as  required. 


The  men  from  the  station  would  be  coming  backwards  and  for- 
wards driving  cattle  for  slaughtering  purposes  ;  would  it  be  once 
or  oftener  P — HIGGINS  was  an  active  man  ;  he  did  that  himself. 

Did  he  drive  his  own  cattle  backwards  and  forwards  ? — 
Generally. 

He  would  have  men  at  the  stations? — He  would  require  men  to 
work  the  station. 

I  observe  you  gave  a  very  cautious  and  prudent  answer  about 
his  handwriting.  You  say  it  is  of  the  character  of  the  hand- 
writing?— I  believe  it  to  be  the  handwriting. 

Have  you  seen  it  before  to-day  ? — No,  I  have  not. 

Did  you  know  you  were  going  to  be  asked  the  question  ? — About 
the  handwriting  ? 

Yes.— Yes,  I  did. 

You  think  it  is  the  handwriting  ? — I  believe  it  is. 

Re-examined  by  Mr.  Serjeant  PAEET. 
You  said  you  had  offices  or  chambers  at  Albnry  ? — Yes. 


WILLIAM   HOPWOOD. 


The  LORD  CHIEF  JI'STII.-E:  Did  you  yourself  know  Albury  ?— 
Quite  well. 

Where  did  you  reside  all  this  time  ?—  At  Albury  ;  that  is  my 
head-quarters. 

How  lately  did  you  continue  to  reside  at  Albury  'i — I  resided  in 
Alberyup  to  !•- 

What  time  in  1866  ?— Till  about  the  autumn  of  1866;  that 
would  be  about  April. 

Mr.  Serjeant  PARRY  :  Your  autumn  is  our  spring  ?— Yes. 

Now,  knowing  Albnry  as  you  did,  you  resided  there  how 
many  years?— I  resided  m  Albury  since  1856,  or  18-57,  I  think  it 
was. 

Did  any  person  of  the  name  of  ABTHUR  OBTON  reside  in  Albury? 
No. 

You  are  sure  of  that  ? — (iuite  sure. 

The  LOUD  CHIEF  JUSTICE  :  What  is  the  population  of  Albury — 
what  number  of  people  ? — In  1866  ? 

Yes;  or  a  year  or  two  before. — About  1,700  or  l,80n  ;    tl 
the  township  and  the  subu 


Mr.  Justice  MELLOE  :  You  said  the  man  you  knew  as  CASTRO 
had  a  part  of  the  time  premises  on  his  own  account  ? — Yes. 

Of  which  he  was  himself  the  master  '( — Yes. 

How  did  you  learn  that  ?  that  there  had  been  a  change,  that  he 
had  first  of  all  been  in  the  employment  of  somebody,  and  then  car- 
ried on  business  on  his  own  account  ? — Not  the  same  premises  ;  it 
was  another. 

Mr.  Justice  LUSH  :  You  say  there  was  no  person  of  the  name  of 
AHTHUK  ORION  in  the  employ  of  HIGGINS  while  the  Defendant 
was  there.  Did  you  know  the  name  of  ARTHUR  ORION  there  at 
all  at  any  time? — I  never  heard  of  it. 

The  LORD  CHIEF  JUSTICE  :  You  never  heard  of  the  name  of 
ABTHDU  ORION  till  these  proceedings  brought  it  up? — I  never 
heard  the  name  of  ABTHUR  OETON  while  I  was  there. 

Mr.  Justice  LUSH  :  That  is,  while  you  were  in  Aus- 
tralia ? — That  is,  while  I  was  about  Deniliquin  and  Wagga- 
Wagga. 

I  I,  I.ojin  f'ujEF  JUSTICE:  Can  you  take  upon  yourself  to  fay 
for  certain  that  at  the  time  you  lived  in  Albury  in  1866  there 
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was  no  penon  of  the  name  of  A 


y"1-     M,.   WILLIAM  (Ur.l'.KS,  sworn. 
i,  ,    KKS-  ' 

tly  not. 

lum.  I 

in  the  colony  for  saying  I  did  not  act 
Bgatt,,  :   1  did  not  make  him 

had  better  hoar  the  question 

Dr.'  ,  asking  a  simple  que- 

.at  way. 

does  not  follow  because  ho  v.  *  the  Defendant  . 

lose  anything  admitted  to  him  as  the  conn- 

>urse,  quite  content. 

— 
Tht  lie  question  presents  itseii, 

we  shall  se,  .objection. 

:  l.y  Mr.  lUwKiss. 

,    practising  at  Adelong  ?—  Yes  ;  it    is   a 
granite  "m  '>  Wales. 

Did  yon  i  .-side  in  Wagga-Wagga  ?—  I  did  ;  it  is  m 

the  neighbourhood 

•Were  you,   under  the    Australian    Commission,  called    and 
examined'as  witness  on  behalf  of  the  now  Defendant  P—  1  es. 

When  di-  '  at  Wagga-Wagga  ?—  I  arrived 

at  Wagga-Wagga  on  t'n«20ih  July,  IM;I. 

1864  or  1  , 

Did  you,  shortly  after  your  arrival  at  Wag?a-Wagga,  become 
acouaintc  1  wit!'  !'aost  immediately  after. 

,,f  all  see  him:—  I  can  scarcely   say  with 
ise  I  saw  him  on  several  occasions.    I  believe  the 
lime  I   snv    him  w.is   when   I   was  opposed  to  him.      lie 
sued   a  m  name  of  WILLIAM  BAKNF.TT  ELLIOTT  lor 

wages. 

-ued  him  for  wages?—  He  sued  him  for  wages. 

Yovi  were  acting  against  him  ?  —  Against  him. 

For  EU.IOTT?-  .  .  „    _, 

Now  the  result  of  that  suit  I  need  not  trouble  you  with  .  - 
present  Defendant  won  it,  and  honestly  won  it,  I  believe. 

Mr.  Justice  LUSH  :  I  think  he  said  that  was  his  first  acquaint- 

ance ?  . 

The  WITNESS:  That  was  the  hrsttime  tha 

Mr.  HAWKINS:  Did  you,  shortly  after  th 
apply  to  him  yourself  V—  There  were  certai 
that  would  take  up  too  much  time  to  describe  e_, 
ever,  he  became  indebted  to  Mr.  MILLER,  who  n 
box,  whose  business  I  was  about  purchasing  ( 
tiation  respecting  it),  in  some  amount,  £6  od 
tell  the  amount—  about  £6.  10s.—  and  I  did  «« 


Now,  was  anything  said   then  with   regard  to  the  property 

A  it  was  in  the  sonth 
ol  j.-,  t ,  rwards  he  said  it  was  in  Hampshire, 

' 

you  in  that   year,  1 '•  tnent  i 

I  '.lid  not  till  after  U 

within  a  few  da; 
of  September.     I  saw  it  afterwards. 

Can  you  tell  me  about  how  long  it  was  •  rsatie 

with  him  you  taw  the  advertisement  yourself  ?— A  few  weeks. 
•  w  long    exactly  within    a  ftw  weeks      It  WM 
between  the  time  I  arrived  at  WaggarWigga  and  the  ,th 

"As3™  understand,  all  this    occurred  your  arrival  at 

Wawa- WaKga  an  I  tl  »btr  f     Yes,  because  it  was 

about  the  7th  of  September,  as  n  |.oW  him 

I  believe,  he  mi,'htbe  taking  car tarn  rents  and  prouts  of  a  small 
estate,  and  turning  round  victimizing  some  unhappy  man 
been  receiving  the  rents  and  profits. 

Mr.  Justice  Mr.LLOR  :  I  do  not  know  if  I  quite  understand  this. 
When  was  the  first  time  you  saw  the  advertisement  r 
time  I  saw  th.  >ent  was,  as  nearly  as  possi  tie,  U 

September. 

f)r.  KEXEALY  :  1865?—! 

\]r  u  advertisement  you  saw  on  tl 

September  in  a  paper  of  that  day  ;  or  can  you  tell  * 

was  an  advertisement  which  had  been    issued  before 
been  issued  before,  but  was  recent. 

Recent,  but  had    l;een  issued  befo!  nt,  but  had 
issued  before.  ...    ,. 

atSnVthisIt  tr^irtumlnT  wUr  M  V^g 
thit  advertisement.  i    me,   do  you  remember    . 

yersation  you   had  with  him   one   day   in    which  the 
mentioned  P-It  was  a  bright  cold,  fine  cold  day  ;  I  had  my  ol 
window  open  and  enjoying  the  d-liwous  breeze  coming  in. 

The  LOUD  CHOT  JOTTICK :  When  was  this ?-All  these  vario, 
meetings    were    close    together.     All   these    conversations  wer. 
.-.is  to  September  the  7th. 

Thic  nKnnt.  th<>  spa.  was  'i — This 


to 


i-.i  the 
in  nego- 
scarcely 
him  for  the 


ohe  te  you  whether  he  was  able  to  pay  it  or  not  ?—  He  told 
me  he  was  indebted  in  some  other  sums  that  he  could  not  pay,  and 
from  the  conversation  that  ensued  he  either  told  me  or  1  gathered 
that  he  owed  about  £200. 

Did  he  toll  you  whether  he  had  the  money  to  pay  : 
could  not.  ..  .     T  ,  j  , 

Did  you  then  make  a  suggestion  to  him  P—  I  did.  I  suggested  to 
him  to  become  insolvent,  and  pointed  out  at  the  timo,as  I  do  to  any- 
body who  is  in  any  difficulty,  that  he  is  a  useless  member  of  the 
community  if  he  hopelessly  owes  money,  and  the  sooner  he  got 
clear  of  the  debts  the  better.  It  did  not  matter  his  owing  us  the 
money  ;  we  could  tile  his  schedule  as  well  as  anybody 

You  offered  to  file  his  schedule  ?—  I  did. 

On  that  occasion  did  you  speak  to  him,  or  did  he  speak  to  you, 
about  any  property  in  England  ?—  I  do  not  know  if  it  was  that  occa- 
sion •  1  saw  him  several  times  just  about  the  sime  time,  and  having 
nothing  to  fix  it  on  my  memory  or  draw  my  attention  to  it,  I  could 
not  say  whether  it  was  that  occasion  or  another  occasion.  We  met 
several  times. 

About  that  time  ?—  About  that  time. 

I  have  not  got  you  to  fix  about  when  that  was.—  It  was  about  th 
end  of  July,  '  ''isel  am  positive  as  to  one  date.  It  was 

before  the  7th  of  September  of  the  same  year. 

Now  you  say  you  had  some  conversatioa  now  about  property  . 
—He  spoke  about  being  entitled  to  some  property  in  England, 
ond  askei  whether,  in  the  event  of  his  becoming  insolvent  in 
New  .Smith  Wa!rs  ho  wjuld  have  to  include  property  to  which 
ho  was  entitled,  or  in  which  he  had  an  interest  (I  cannot 
ppeak  with  accuracy  to  what  he  .said),  m  England,  in  the  south  ot 

What  did  vou  reply  to  him  •>—  I  told  him  of  course  ho  would.  I 

Md  him  t  :  •  fraudulent  insolvency  were  exceedingly 

heavy  in  New  South  Wales  and  the  Australian  c,  Ionics. 

Did  on   him  th  u  u  to  the  amount  of  the  debts  and 

the  nature  '•—  No.  l  did  not  quoetion  hlm  " 

property,  because  I  somehow  or  other  took  it  tor  granted  ;  but  h 
did  not"  tell  me  about  the  value  of  the  property  at  all. 

Did  you  question  him  first  of  all  as  to  the  extent  of  his  habih 


many  years  UUL  111  j.^o>»  i^vnun   n 
in  mv  own  boat  in  Sydney  Harbour. 

The    LOHD  CHIEF  Jrsnci::  What    did  you  say  to  him  -     \ 
spoke  about  boating,  and  how  fond  I  was  of  yachting,  ai 
sort  of  thing. 

Mr.  HAWKINS  :  Did  he  make  any  remark  .-- 

What  was  that?— He  siid  something  about  being  drea 
afraid  of  the  sea.     If  I  had  been  shipwrecked,  as   he  had 
should  be  afraid  of  the  sea,  like  himself. 

Did  he  say  anything    more  to   you  upon  that    . 
cannot  tell.      There   were  several   Utt  'ons. 

:  You^re 'a  married  man  :   you  mentioned  the   matter  to  your 

W  In  consequence  of  that,  was  a  search  made  by  your  wife  ?- 
she  did  not  make  the  search. 

Who  did  ?— She  had  seen  the  advertisement,  and  she  t< 
and  called  mv  attention  to  the  name.     I  thereupon  looked 
advertisement.     It  was  not  till  after  I  had  seen  him  several  times 
she  told  me  she  remembered  having  seen  an  advertisement. 

The  LORD   CHIEF  JUSTICE  :  What  was   done  on   that  r— 1th 
went  to  the  Mechanics'  Institution  in  Wagga-W  agga,  aud 
immediately  found  the  paper  in  which  the  advertisement 

Mr.  HAWKINS  :  The  advertisement  has  been  read  .- 
identify  the  copy  of  the  advertisement,  for  I  only  just  glance, 
at  the  time.     I  have  not  seen  it  since. 

In  what  paper  was  it  ?— I  think  it  was  in  the  Sydney  3. 

Mr/ Justice  MELLOE  :  What  is  the  date  of    the  issue  of  the 
paper  °— Only  a  few  days  before  the  date  on  which  I   searched 
The   advertisement   was    a   completely  recent    advertisement, 
lived  :U5  miles  up  the  country.     It  took  three  days  to  come  up  t< 


\\hatdid  he  tell  you  with  regard  to  those  ?— About  £200. 
w..-re  something  about  £200. 


oB  JUSTICE  :  You  said  it  was  a  former  advert; 

raent  •  that  the  advertisement  had  be^-n  issued  before  f- 

I  do  not  quite  understand  what  you  mean ;  do   you    mea: 
particular  paper  or  in  a  former  paper  ?-No.     The  advertu 
Li  understood  the  learned  Counsel   to  say,  was  t 
at  the  time.     We  were  living  315  mil.-s  up  the  c  (untry, 
told  you,  it  took  three  days  for  the  mail  to  conic  up. 

The  advertisement  that  your  wife  had  referred  to  was  t 

,, ;  I  think  there  is  no  moral  doubt  of  i 

Dr.  KENK.U.Y:   What  he  meant  was  it  had  been   issued 

'''M'r.'iUwKixs  :  In  the  Sydney  Moi-niiy  Herahl,  as  you 

,/   Mnniing  Herald. 

You  say  you  only  looked  at  the  advertisement  once  P— I 
looked  at  the  advertisement  oaoe,  and  have  never  seen  it 

Can  you  tell  me  at  all  the  general  purport  of  it 
contents  pretty  clearly. 

Dr.  KENEALY  :  No;  I  object  to  this. 

Mr.  HAWK-IN-':  The  advertisement  itself  is  in. 
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The    LOUD  CHIEF  JUSTICE  :    Why  do  you  want  to  go  over  i 
again  ? 

Mr.  HAWKINS:  I  will  not  go  over  it  again. 

Mr.  Justice  MELLOB  :  Have  you  got  a  date  to  it  ? 

Mr.  HAWKOS  :  The  issuing  of  the  original  advertisement  ii 

fixed  by  the  correspondence  that  has  been  read.     I  think  you  wil 

find  it  in  the  CUBITT  and  GIBBES' letters.     Mr.   CUBITT  to  Lady 

TICHBOHSE,  4th  August,   1865,  in  which  he  states  that  he  has 

inserted     the     advertisement.      "  The    inclosed    advertisement 

which  I   inserted  in  the   Australian  journals,  was  the  first  step  ] 

took  in  the  matter."  That  is  in  the  shorthand  notes,  page  149j. 

The  LORD  CHIEF  JUSTICE  :  That  does  not  show  the  date. 

Mr.  HAWKIXS:  If  your  lordship  will  look  into  the  CUBITT  anc 

GIBBES'  correspondence  No.  2,  you  will  see,  4th  August,  in  which 

Mr.  CUBITT  says  the  first  step  he  took  was  tj  insert  it. 

Mr.  Justice  Lrsn :  It  was  inserted  before  the  4th  of  August. 
Mr.  HAWKINS  :  It  was.     Now,  having  seen  that  advertisemenl 
did  you  afterwards  see  the  Defendant  again? — Yes. 

How  soon  afterwards  did  you  see   him  again  ? — "Well,  I  do  nol 

think  it  was  more  than  one  or  two  days. 

Not  more  than  one  or  two  days  afterwards  ? — Tea. 

Did  you  speak  to  him  thfn  ? — I  did. 

What  did  you  say  to  him  ? — I  spoke  about  there  being  a  fine 

fresh  brisk  breeze  blowing — a  delicious  breeze.     He  told  ino  he 

preferndthe  climate  of  South  America  to  the  climate  of  Australia, 

and  I  asked  him  if  it  was  like  the    climate  of  South  America. 

That  afternoon  it  was  rather  different  to  what  we  usually  have. 

It  was  a  little  sharper.     He  sidd,  "  Oh,  you  are  fishing." 

Did  you  reply  to  that  ?— I  do  not  think  I  said  anything  more, 
did  not  want  to  know  anything  about  it  particularly. 

Do  you  remember  again  any  conversation  shortly  afterwards  ? — 
Do  you  mean  when  he  showed  me  the  pipe  ? 

I  do. — I  ppoke  to  him.  I  said  something  to  the  effect,  rather 
thrusting  it  home  upon  him,  having  seen  the  advertisement.  He 
was  standing  some  little  distance  from  me.  I  said,  "Sh?ll  I  call 
yon  out  loud  by  your  real  name.  You  have  neither  Christian  nor 
eurunme  of  your  own."  At  that  time,  I  may  mention,  I  did  not  feel 
at  all  confident  that  I  was  what  may  be  called,  if  I  may  use  the 
vernacular,  on  the  right  scent.  Ho  was  smoking  a  pipe.  I  am 
short-sighted.  He  thought,  I  suppose,  as  somebody  has  thought, 
I  saw  the  pipe  first.  I  did  not  see  the  letters  on  the  pipe.  He 
held  it  hallway  out  to  me,  and  said,  "  Are  those  the  initials?" 
And  on  it  in  small  letters  was  cut,  It.  C.  T. 

You  say  there  was  a  small  pipe,  and  the  letters  were  small 
letters  cut  on  the  bowl  ?— On  the  underneath  part  of  the  bowl. 

Was  it  a  common  pipe  ?— It  was  a  black  pipe.  I  do  not  think  it 
was  a  clay  pipe.  It  was  like  the  cheap  pipes  we  have  sometimes 
about.  The  pipe  was  very  black,  and  it  had  had  a  great  deal  of 
molting — there  is  no  mistake  about  that. 

Did  you  speak  to  him  about  the  initial  i  ?— I  did.  I  said,  "  Why 
what  did  you  do  that  for  ?"  His  answer  was,  "  Why,  for  devilrv 
I  suppose." 

Did  you  ask  him  'i — I  know  what  you  are  going  to  ask  me.  I 
have  been  examined  before.  I  have  told  every  one  for  the  last 
seven  years,  who  asked  me  anything  about  the  matter ;  I  have  been 
accused  by  both  aides  of  unfairly  favouring  both  sides.  I  am 
not  likely  to  forget  anything  about  it.  I  asked  him  if  he  had  had 
the  pipe  ever  since.  "  Why,  have  you  had  the  pipe  ?" 

Ever  since  when  ?— I  alluded  to  the  time  of  the  shipwreck. 
Since  he  had  given  up  (as  I  gathered  from  him)  his  real  name, 
some  fourteen  or  fifteen  years.  I  was  astonished. 

You  said,  have  you  had  it  ever  since  ;  what  did  he  say  'i — "  I 
only  did  it  about  twelve  or  fifteen  months  ago." 

Did  anything  further  take  place  with  you  at  that  time  with 
reference  to  who  or  what  he  was  ?— I  do  not  know  whether  it  was 
that  day,  or  a  day  or  two  afterwards,  but  immediately  after  that 
he  became  to  a  certain  extent,  as  I  considered,  more  unreserved. 

Now,  at  this  time,  after  seeing  the  advertisement,  had  you  put 
yourself  in  communication  with  Mr.  CCBITT  ':  -I  had  written  to 
Mr.  CrBrrr. 
That  letter  1m  been  read  of  the  9th  of  October,  186.5.     I  need 


not  read  it  again  ? — I  thought  I  would  do  him  a  good-natured  turn. 
He  had  been  a  subordinate  of  mine  in  the  Supreme  Court  in 
Sydney. 

I  see,  on  the  9th  of  October,  you  communicated  to  Mr.  Cram 
that  you  had  (using  your  own  language),  "  spotted  "  him  P— I  put 
inverted  commas  to  "spotted."  I  am  not  likely  to  use  that 
language  without  inverted  commas. 

"I  see  you  are  a  sort  of  general  agent  for  all  persons  who  are  in 
search  of  missing  friends  in  Australia.  Please  let  me  know  if  yon 
are  in  possession  or'  any  further  facts  respecting  R.  C.  TICHBOKNE 
than  those  mentioned  in  the  advertisement  ;  first  as  to  the 
peculiarity  of  his  delicacy  of  health,  secondly  as  to  the  cause  of  hi« 
leaving  home  (England),  thirdly  as  to  the  nature  of  his  education." 

"  spotted  him" — that  is,  with  inverted  commas — "I  spotted  him. 
I  think  some  time  ago  and  could  find  him,  I  think,  and  if  I  ••  ".Id 
would  urge  him  to  disclose  himself.  He  was  hugely  disgusted 
when  he  found  I  had  detected  him,  and  his  real  name  has  never 
passed  between  us.  Of  course,  though,  if  his  residence  be  disclosed 
it  must  be  his  own  act  as  I,  I  need  hardly  tell  you,  seek  no  reward 
So  you  see,  as  his  real  name  has  never  been  spaken  between  us,  I 
should  like  the  further  particulars  to  enable  me  to  be  certain — 
that  is  quite  certain,  for  I  have  scarce  any  doubt."  There  ii 
another  paragraph  in  the  letter.  That  is  the  9th  of  October. 
There  is  a  letter  of  the  19th  of  October,  sent  by  Mr.  CUBITT,  con- 
taining an  extract  from  that  letter.  You  put  yourself,  after  that, 
in  communication  with  Mr.  CUBITT  on  the  subject  ? — Yes. 

Now  did  he  speak  to  you  at  all  about  the  property  afterwards, 
after  you  had  given  this  information  to  Mr.  CUBITT  ?— Not  until 
after  I  had  been  over  to  Sydney  and  seen  Mr.  CUBITT. 

You  went  to  Sydney  ? — I  went  to  Sydney  about  other  business, 
and  saw  Mr.  CmiTT  about  the  3rd  of  December  in  the  same  year. 

I  remember  the  date  on  account  of  remarking  an  extraordinary 
frost  in  the  middle  of  the  summer. 

Did  Mr.  CUBITT  show  you  letters  he  had  received  from  Lady 
TICHBOHNE  ? — No. 

Now,  in  consequence  of  the  communications  you  had  had  from 
Mr.  CUBITT,  did  you  go  back  and  speak  to  him  on  the  subject  of 
the  property  ? — Not  in  consequence  of  the  communication.  I 
pressed  him.  I  tried  to  induce  him  to  go  home,  and  about  the 
6th  of  January  he  told  me  he  had  made  up  his  mind  to  writs 
home. 

The  LORD  CHIEF  JUSTICE  :  You  said  you  tried  to  induce  him  to 
go  home  ? — Yes  ;  to  go  home  or  to  communicate  generally. 

Those  are  two  distinct  things  ?— It  was  rather  to  put  himself  in 
a  position  to  go  home. 

Mr.  HAWKINS  :  I  think  you  are  in  error  about  this.  The  letters 
will  speak  for  themselves  about  this. — It  was  towards  the  mail 
day. 

Do  you  remember  his  saying  anything  to  you  about  any  persons 
in  England  ? — When  he  made  the  will  in  May. 

Do  you  remember  his  saying  anything  to  you  as  to  what  was 
*oing  on  in  England  ?— He  said  there  was  a  person  in  England  ; 
ie  said  he  knew  what  was  going  on  in  England.  He  had  kept 
limself  informed  as  to  what  was  going  on. 

The  LOED  CHIEF  JUSTICE  :  A  person  in  England,  what  ?— With 
whom  he  was  in  communication. 

A  person  in  England  who  kept  him  informed  ? — A  person 
who  kept  him  informed  of  what  was  going  on  in  England. 

Mr.  HAWKINS  :  Did  he  tell  you,  or  did  you  ask  him,  the  name 
of  that  person  ? — I  cannot  say  whether  I  ever  asked  him.  At  any 
rate,  he  did  not  show  any  inclination  to  tell  me. 

The  LORD  CHIEF  JUSTICE  :  He  dtd  not  tell  you  ?— He  did  not 
tell  me. 

Mr.  HAWKINS  :  Now  at  this  time  in  what  condition  was  he,  as  far 
as  regards  his  pecuniary  means  ?— I  do  not  know  whether  exactly 
at  that  time  he  was  working  for  HIOGINS,  but  he  was  clearly 
working  as  a  butcher's  man.  I  did  not  begin  to  advance  him  any 
money  until  after  ho  wrote  home  to  England ;  about  that  time.  ' 

Now  you  say  something  took  place  between  you  in  the  month 
if  January,  1866,  about  his  communicating  ? — Yes. 
[Adjourned  till  to-morrow  at  10  o'clock.] 


TWENTY-THIRD  DAY.—  THURSDAY,  MAY  22,  1873. 

T  Sail  Ascension-day   the  Chief  Justice  and  his  two  colleagues  appeared,  for  the  second  time  since  the  commencement  of  the 

usages  r  S6em  ChMy  dedicated  to  great  Church  festivals-a  remnant  probably  of  superstitious 

It  was  no  easy  matter  to  keep  Mr.  GIBBES  in  order,  and  to  persuade  him  to  give  his  answers  slowly  enough  to  allow  of  their  being 
""  KE.VEALY   elicited  from  this  witness  * 


.  ,          o  persuae     m   o  gve     s  answers  sowy  enoug     o  aow  o       er   eng 

l          h    l""n          KE.VEALY   elicited  from  this  witness  many  important  points  in  favour  of  the   Claimant.     Mr.  GIBBE* 
chad  been  struck  by  the  Claimant's  gentlemanly  demeanour  and  bearing  ;  also  that  Mr.  TUEVILLE  had  been  per- 
d  with  his  identity;  nor  did  Mr.  GIBBES  deny  that  he  himself  had  "backed"  the  Claimant's  "bills,"  and  thatthe 
e  knowledge  of  Paris.     He  was  very  doubtful  whether  some  of  the  entries  in  the  famous  pocket-book  were  really 
Tic  t  F.miL      h  Wr  fnS-    (^r-  ,CtIME-3  likewise  deP°3ed  to  8ome  other  facts  mentioned  by  the  Claimant,  in  connection  with  the 

Prosecution    '  glV6n'  °         n0t  have  been  derived  from  the  Dowager's  letters,  as  was  suggested  by  tho 

*'*         to  ^s  remuneration-the  Chief  Justice,  as  usual,  raised  an  obstacle.  Mr.  GIBBES  owned 

Pleaee  contrast  this  ™th  the  payment  whioh  Miss 


THE   WITNESSES  FOE  THE  DEFENCE  AND 


for  the 


the 


°r 


THE  TEEASUBY. 

"  Exeter  :  May  19th,  1875. 

.  statement  in  the  Englishman  was  pointed  out  to  me  to  the  effect  that  the  witnesses 
.-  had  not  been  paid  by  the  Treasury.     I  know  nothing  about  others,  but  in  my  own  case  this 
™. mhVen8e'J?notltriot[y  aad  literally  true>  ™™&  «  *  n°™d  payment  was  made  to  me.     I  never 
tD*n,e^\PIn  L    i  8°m?  Sf^fJ^  Trial  Z  recelved  a  letter  from  8ir  EodE*'»  *°^ot  (^.  HiacOMi),  asking  what 
El  hv  wvl Til        I  tad  been  detained  in  town,  &o.,  in  order  that  the  account  might  be  forwarded  to  the  officer  of 
7  whom  it  wmild  be  paid.    I  itit«d  that  my  travelling  expenses  had  been  about  eil  pounds,  that  I  had  been  detained 


K,0 
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thrtaw* 


Tin  a  oerUin  d»y,  before  I  wa?  rail,  d  into  the  wituess-box  ;  that  as  1  had 
3  for  the  Defence  who  had  applied,  while  witne.se.  for  UK  Prosecution 
Aunt  of  my  tx  -nd  tho  moment ;  that  therefore  the 

».  1  had  not  kept  *9  .^oVere^ItnesL  for  tho  Prose,  ,u,m  had  been  paid.     I  remember  (and 
-at  ahe  received  a  sovereign  or  guinea  j.ir  dinn  (I  fur:;,  t  which)  while 
f  r\pi-n-i  •<. 

ihe  Solicitor  for  the  Treasury  .1.  At  in  d  to  allow  me  more  than  my 
[on.trated  more  than  once,  n 'thin-   more  was  paid.     I  now  in, 

;'.s  children.     I  should  h.r.  money  to  you  immediately 


I 


at 
tdamuVn  t 

•i  to  thf  i>;iyriient  of  her  b 
received  from  Mr.'  II  \  in  •  •'•HT  was,  that 
1  \vrotu    . 
jr  tho  care  of  Sir 

i       i     .          i  •      •   i        •  i     l_     i 


i.  uvide  it 

At  none  ol  tnq 


. 

a         ,        ,  and   with  thil, 

»£  j  hav(j     -  UeJ  J^"^  mfl  whm,  hc  u  tj  b(J  follndi  T  ^ 

a.        t  and  .g        jjded  for  j,y  those  on  whom  he  has  a  just  claim,  who 

.«  good  faithful  ol  I  in  m  is  beyond  t!  •  .  £    hfl  Troasur/had  plid  me  all  that  my  jourm-y  to  you 

* 


. 
a»  fully  convinced 


I     '      1  iffJU         •*•   UUIY    W1OU    Wio    *.i»J<*u*»»j     **«**   i"-*  — j    j-- j     —     j  ~  — 

r  £         h  j         d  o(  ]„.!„      i  wiU  nu  longer  delay  to  send  this 

ik,  ot  ULU  inno,,, it  and  helpless  children  wh«  Bf  ™  ™  _.__.„„  „!,;„»,  1*11   " 


,  tlu,  bmoeen   and  helpless  children  who l£*i  *•  wMch  ^  ^ould  coveri   j  ghould  be  afraid  that  H 

'Hy  l '  "-  v  '"y?1*  »»e  8tna }}  fLe.  -     f  am'  verv  B0rry  that  I  am  not  able  to  do  more  to  help  them, 

ipplee on  ti  is  "ore-oil  •/      •    ^          ^      ^  al          declined  all  payments  ;  for  many 

i-hout  S3hen  1  arrived  in  t  'wn,  which  had  been  supplied  by  some  friends  to 

rememb.  r  that  you  kindly  "tier,- 1  m-  m  >H.-V  lor  my  expUUM  wj^m  ,...__  RniipB  nr  hu  frinn(ls.     Mav  GOD  helo  him  and  those  whom 


.„,     ny  o  m     , 

I  hid  nil  pn.wousoHe      " 

I'," 
and  expressions  of  encouragement. 


Sir  ROHKB  or  hi.  friends.    May  GOD  help  him  and  those  whom 
sly,  ANNA  M.  BRA  INK." 
•.  KEXEALY,  ready  to  greet  them  with  unbounded  enthusiasm 


Mr.  Hvwuira:  Mrs.  MijfA  JURY  is  here.      Your  lordship  sug- 
i  should  be  put  to  her  about  the  marking 
mall-pox. 

MINA.U'UY,  recalled. 

].,,I;1i  ('HP  :  Our  question,  which  was  not  asked, 

aud  which  I  should  like  to  know  what  you  know  about— You  told 
:  OBTOX  ;   was  he  marked  with  the  small-pox  or 
not '? — Decidedly  not. 

'—Never. 

1  h .  K  i: N  KALY  :  Would  your  lordship  ask  her  t 
The  LORD  C'UIET  JUSTICE  :    Ask  her  anything  yourself,  Doctor. 
I>r.  KKNKALY:   Were  not  his  ears  bored  for  earrings  ?— I  do 
nut  know. 

I  hive  you  seen  his  ears  ?— Yes,  but  never  to  examine  them. 

that. 

You  do  not  know  whether  they  were  bored  or  not  f— No,  i  do 
not. 

Dr.  KBNEALY  :  This  ORTON  business  having  come  upon  us  in 
this  way,  I  should  like  to  ask  Mr.  HOPWOOD  the  same  question 
with  reference  to  the  ears. 
The  LORD  CHIEF  JUSTICE  :  You  had  better  ask  him  yourself. 

Mr.  WILLIAM  HOPWOOD,  recalled. 

Dr.  KENEALY  :    Can  you  tell  me  whether  you  noticed  ORION'S 
No. 

Then  you  cannot  tell  whether  they  were  bored  for  rings  or  not  f 
— I  cannot. 

Mr.  WILLIAM  GIBBES,  recalled. 
Further  examined  by  Mr.  HAWKINS. 

Mr.  HAWKINS:  I  think  I  had  got  to  just  before  the  letter  of 
the  17th. 

Mr.  Justice  LUSH:  You  were  about  to  read  a  letter  when  we 
rose  last  night. 

Mr.  HAW  KINS  :  I  may  say,  perhaps,  it  would  be  convenient 
to  read  or  call  attention  to  one  or  two  letters  which  preceded  it. 
I  mean  they  all  have  reference  to  it.  I  do  not  trouble  your  lord- 
ships by  reading  them  ;  but  they  are  letters  between  Mr.  COUTT 
ami  Mr.  GIBBES— that  is,  the  9th  October  and  the  19th  of  October— 
I  did  read  ;  then  there  was  an  interview  which  Mr.  GIBBES  said 
he  had  with  Mr.  CUBITT,  I  think  in  December,  1865.  Do  you 
remember  at  the  interview  you  had  with  Mr.  CUBITT  the  subject 
of  the  conversation  you  had  ? — I  presume  you  allude  to  the  one 
in  the  early  part  of  December,  1865. 

Yes.  I  refer  to  what  took  place  in  December  ?— Well,  he  stated 
that  the  property  was  considerable. 

The  LORD  CHIEF  JUSTICE  :  Who  said  this  ?— Mr.  CUBITT,  and 
that  he  thought  he  ought  to  get  X250  reward  ;  but  beyond  that  it 
would  be  only  what  I  think;  my  memory  would  scarcely  be 
reliable. 

Mr.  HAWKINS  :  Now,  on  the  10th  of  January,  did  you  receive 
the  letter  I  will  read  to  you  ? 

"  DEAR  SIR,—  "  January  10th,  1866. 

"  Letters  of  a  most  important  nature  having  been  received 
by  me  from  Lady  TICHBORNE,  it  becomes  a  matter  of  necessity 
that  I  should  at  once  have  a  personal  interview  with  her  son.  On 
the  receipt  of  her  last  communication  I  had  fully  purposed  coming 
to  Wagga-Wagga,  but  my  business  engagements  render  it  a 
matter  of  impossibility.  I  therefore  have  to  throw  myself  upon 
your  good  oflices  and  beg  that  you  will  be  kind  enough  to  send 
him  on  to  Sydney  by  return  of  mail.  I  am  unable  to  ascertain 
the  fare,  but  if  you  would  procure  a  ticket  for  Mr.  TICHBORXE, 
and  advise  me  of  the  cost,  the  amount  shall  at  once  be  remitted." 

Then  to  that  I  see  you  reply  thus  on  the  13th  of  January,  1866, 
to  Mr.  AKTHUK  CUUITT:— 

"  DEAII  SIR, — I  received  yours  this  morning,  and  making  m- 
sary  inquiries,  discovered  that  Sir  It.  C.  T.  has  left 
it  place  of  abude."     Will  you  attend  to  this  'C     It  is  your 
own  ? — 1  am  listening  to  it. 

"  He  has  lately  shown  signs  of  restlessness,  but  I  think  he  has 
not  ^'one  far  as  yet.     As  for  my  showing  him  to  you,  mature  re- 
shown  me  that  to  be  out  of  the  question  without  his 
consent,  even  if  I  could  at  present.     As  after  the  lapse  of  time  I 


1  should  feel  myself  justified  in   claiming  (on  behalf  of  the  real 
discoverer,  my  wife)  the  reward,  I  should  wish  to  know  i 
letters  you  have  received  from  England  give  anything  definitive. 
As  I  told  you,  the  amount  should  not  be  less  than  £200  or  £250  ; 
that  amount  I  am  willing  to  divide  equally  with  you." 

Does  that  refer  to  what  took  place  at  your  interview  in  De- 
cember 'r— Yes,  and  I  put  it  in  that  way,  that  I  was  willing  tc 
divide.  He  had  previously  written  me  and  repeatedly  requested 
me  to  take  part  of  the  reward.  I  refused,  but  then  I  put  it  as  i 
I  had  taken  the  thing  into  my  own  hands  at  the  time — taken  the 
bull  by  the  horns. 

Now,  attend  to  this:  "  You  need  not  expect  T.  to  start  unless  he 
can  leave  some  money  behind  for  the  person  I  spoke  of.  The  mere 
passage,  including  road  expenses,  is  about  £10.  15s.  One  thing  I 
may  mention,  I  find  on  observation  his  nose  is  not  aquiline  but 
straight,  his  eyes  nearly  grey  (they  change  from  blue  in  afterlife), 
mouth  rather  narrow,  with  a  retreating  expression,  subject  for- 
merly (and  still  partially)  to  the  nervous  twitching  termed  i 
Virus's  dance.  In  case  you  may  deem  it  desirable  to  send  this 
letter  home,  it  may  be  gratifying  to  bis  relatives  to  know  that 
low  as  he  has  descended  in  the  social  scale,  his  character  for  honor 
(and  obstinacy  ?)  has  stood  unimpeached  by  any.  You  had  better 
let  me  have  a  copy  of  Lady  T.'s  last  letter,  and  then  I  can  judge 
of  matters  for  myself,  as  the  information  in  your  last  is  very 
meagre.  Have  you  told  Lady  T.  of  the  pipe  with  his  initials^on 
it  ?  "  Now,  who  is  the  person  to  whom  you  refer  here  ? 
need  not  expect  T.  to  start  unless  he  can  leave  some  money  behind 
for  the  person  I  spoke  of  "  f— The  person  who  was  his  wife. 

Then  let  me  ask  you  further  on  that,  before  you  wrote  that 
letter,  had  there  been  anything  said  about  his  going  alone,  or 
leaving  his  wife  anywhere  ? — Y'es. 

Tell  me  what  was  said  on  that  subject  ?— He  stated  he  regret* 
having  married  beneath  him. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  say  he  said  that 

He  said  that  ? — Yes,  he  regretted  having  married  beneath  him, 
but  expressed  a  considerable  regard  for  his  wife,  and  a  determina- 
tion to  provide  well  for  her.  At  that  time  he  expressed  his 
intention  of  not  letting  her  know  who  he  was. 

Not  letting  his  wife  know  'f — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  period  are  you  now  speaking 
of  when  he  said  this  about  his  wife  ?— Well,  when  he  spoke  in 
that  way  about  his  wife  it  is  impossible  for  me  to  indicate  chrono- 
logically the  period. 

Of  course  not ;  but  I  mean,  was  it  early  in  your  communica- 
tions, or  late  in  the  course  of  them  ?— It  was  rather  early,  because 
he  expressed  it  as  being  the  cause  of  his  being  troubled  at  all— of 
his  annoyance,  having  married  beneath  him.  This  must  have 
been  at  several  interviews.  First  of  all,  he  told  me  that  he  had 
married  beneath  him,  and  that  it  was  the  cause  of  annoyance  to 
him,  and  then  afterwards ;  that  would  be  at  the  time  that  ho 
determined  to  go  to  England. 

The  LOUD  CHIEF  JUSTICE  :   We  have  not  near  got  to 
letter  is  January. 

Mr.  HAWKINS:  The  13th  of  January,  1868. 

The  LORD  CHIEF  JUSTICE  :  Keep  your  mind  to  that.  As  far  as 
we  have  it  at  present,  the  person  for  whom  the  money  was  to  be 
left  mentioned  in  the  letter  was  the  wife  ?— Most  decidedly. 

Mr  HVWKINS:  There  is  a  statement  here  :  "  I  find  on  observa- 
tion his  nose  is  not  aquiline  but  straight."  Had  you  received  any 
information  of  his  nose  being  straight  ?— I  think  I  described  him 
in  my  first  letter  in  that  way. 

Dr.  KENEALY  :  Is  that  in  writing  ?— I  think  I  described  the 
nose  as  being  slightly  aquiline,  and  then  I  looked  at  the  nose 
afterwards.  He  had  had  an  accident  which  took  part  of  it  away. 

The  LORD  CHIEF  JUSTICK:  You  described  it  yourself?— I 
described  it  myself.  It  was  only  a  correction  of  my  own  error. 

Mr  HAWKINS  :  I  see  there  is  "  subject  formerly,  and  still 
partially,  to  the  nervous  twitching  termed  '  St.  Virus's  dance.'  " 

What  had  that  reference  to  P— To  his  having  informed  me  at 
first  that  he  could  not  be  educated  on  account  of  having  a  nervous 
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affection.     I  asked  him  whether  it  was  St.  Vrros's  dance  that  he 
meant,  and  he  said  "  Yes,"  that  was  it. 

The  LORD  CHIEF  JUSTICE  :  la  that  all  he  said  upon  the  subject  ? 
— I  think  so.  He  said  that  he  used  to  go  about  with  a  Christian 
Brother  who  gave  him  a  little  education  whenever  he  could  gel 
the  opportunity.  1  thought  at  iirst  it  was  a  Jesuit,  bat  he  cor- 
rected me  afterwards — with  a  Christian  Brother  who  was  his 
tutor. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  said,  who  gave  him  a 
little  education  ? — Who  gave  him  a  little  education  whenever  he 
could  get  the  opportunity. 

You  added  something  about  your  first  understanding  it  was  a 
Jesuit  ? — I  made  a  mistake  in  Sydney,  and  spoke  of  its  being  a 
Jesuit  when  I  met  him  in  June,  1866,  in  Sydney,  when  he  cor- 
rected me  and  reminded  me  it  was  a  Christian  Brother. 

But  what  did  he  tell  you  originally  ? — A  Christian  Brother. 

He  said  so  originally  ? — A  Christian  Brother.  My  memory  is 
perfect  and  distinct  on  that  point. 

Mr.  HAWKINS  :  Finishing  up  to  this  point  your  correspondence 
with  Mr.  CUBITT,  I  see  I  have  here  a  letter  from  Mr.  CUBITT  to 
you  of  the  17th  of  January,  1866  :  "  I  am  quite  prepared  to 
meet  your  views,  by  dividing  either  £200  or  £250,  if  I  receive  it 
from  Lady  TICHBORNE,  deducting,  of  course,  expenses  occasioned 
by  advertising.  I  have  all  along  thought  you  ought  to  have  a 
share,  and  this  promise  in  writing  ought  to  be  sufficient.  Lady 
TICHBORNE'S  letter  said  nothing  in  the  shape  of  identification  or 
amount  of  reward.  When  I  can  get  him  for  certain,  money  shall 
be  forthcoming  for  the  purposes  you  named."  Now,  let  me  ask 
you,  did  you  show  this  letter  of  "the  10th  of  January,  1866,  in 
which  Mr.  Cram  siys,  "  Letters  of  a  most  important  nature 
have  been  received  from  Lady  TICHBORNE,"  to  the  Defendant, 
do  you  remember  ?— I  cannot  say.  The  question  is  an  unexpected 
one.  This  is  a  matter  of  many  years  ago,  and  I  may  easily 
forget  it. 

Well,  I  will  not  press  you  if  you  do  not  recollect  it  ? — I  cannot 
itmember  it.  (After  a  pause.)  I  do  not  think  I  did. 

I  will  not  press  you  on  that  point;  if  you  do  not  recollect  it, 
there  is  an  end  of  it.  Now  come  to  this  letter  of  the  17th  of 
January,  1866,  that  is  the  first  letter.  He  called  on  you,  you 
say,  on  the  day  that  letter  was  written  ?— Which  letter  '•;  The 
first  letter  to  Lady  TICIIBUUNE  in  England. 

Yes,  I  was  speaking  of  that '? — Yes. 

The  Defendant  called  upon  you  ? — He  did. 

Did  you  then  speak  to  him  on  the  subject  of  communicating 
with  her  '' — He  told  me  he  had  made  up  his  mind  to  write  to  his 
mother.  It  was  volunteered  by  him  on  that  day,  although  1  had 
pressed  him  before  to  do  so.  Upon  that  day  he  volunteered,  and 
said  he  had  made  up  his  mind. 

When  he  had  last  written  to  her,  did  he  fix  a  date  for  that  '1 
— -Yes. 

What  did  he  say  '1 — He  said  it  was  a  few  days  before  the  ship 
that  was  wrecked — the  "Bella" — sailed  from  South  America, 
that  he  Ind  written  to  his  mother.  He  fixed  the  date  llth 
April,  185-1. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mem  that  he  gave  that  to 
yuu  '' — He  gave  that  as  having  been  the  date  of  his  letter. 

Mr.  HAWKINS  :  Now,  did  you  make  any  suggestion  to  him  as 
to  how  the  letter  should  be  written,  or  anything  of  that  sort  ? — 
He  said,  not  having  written  to  his  mother  for  so  long,  he  would 
have  a  difficulty  in  commencing  his  letter,  and  I  proposed  to 
commence  a  draft  for  him.  I  wrote  a  sentence  of  the  draft,  and 
it  to  him. 

Did  yuu  preserve  that '' — Yes,  but  I  did  not  know  that  I  should 
require  it  here.  I  have  got  it  at  home,  I  believe,  somewhere, 
unless  it  was  destroyed  in  the  flood  which  I  had  through  my 
house,  and  office,  and  everywhere — all  the  furniture  floating 
about. 

The  LDRD  CHIEF  JUSTICE  :  However,  you  have  not  looked  for 
it  ? — I  have  not  looked  for  it. 

Mr.  HAWKINS:  You  commenced  a  draft.  Did  you  show  that 
to  him  '; — I  read  a  sentence  to  him. 

Do  you  remember  the  words  you  uttered  to  him  when  reading 
the  sentence  ?  I  mean  the  substance  '•! — "  My  dear  mother,  you 
will  no  doubt  be  surprised  at  again  seeing  my  handwriting,  or 
something  of  that  sort — or  "  to  hear  from  me." 

What  did  he  say  on  that ? — He  said,  "Oh,  Mr.  (JiniiKs,  that 
will  never  do,  she  will  know  that  is  not  my  style  ;  that  was  the 
word.  He  came  and  took  the  pen  out  of  my  hand  quietly,  and, 
as  I  got  up  out  of  the  seat,  said,  "  She  will  know  my  old  way, 
and  my  handwriting,"  and  sat  down  to  the  desk  himself. 

The  LORD  CHIEF  JUSTICE:  My  what  '•! — "  My  way  and  my 
handwriting,"  or  "  my  old  way  and  my  handwriting  ;  I  am  not 
sure  which.  I  asked  him  if  he  wrote  the  same  handwriting 
when  he  left  England.  He  said  that  he  did,  and  then  added  that 
he  wrote  either  better  then  or  that  he  wrote  better  when  he  was 
in  England,  or  that — I  did  not  exactly  catch  the  meaning  of  it — 
he  wrote  better  at  one  time  or  other  of  the  two. 

1  >i  1  IK;  thi  n  write  that  in  the  book  ? — I  have  to  real  this  letter 
before  I  can  answer  the  question  properly,  but  I  have  not  the 
slightest  moral  doubt.  I  feel  the  most  perfect  conviction  that 
that  is  the  letter. 

The  LORD  CHIEF  JUSTICE:  That  is  the  letter  he  wrote  in  your 
office  ? — This  is  the  letter  he  wro'e  in  my  office. 
'     The  LOBD  CHIEF  .1  I;,STK.F.  :  There  is  no  doubt  about  it  ? 

Dr.  KENF.ALT  :  No  doubt, 


Mr.  HAWKINS  :  Was  that  the  original  letter  as  he  wrote  it,  or 
did  ho  write  one  and  make  a  copy. 

The  LORD  CHIEF  JUSTICE  :  Was  there  a  draft  first  ?— I  do  not 
know.  I  cannot  answer  that  question,  because  I  do  not  know 
whether  he  went  on  to  write  a  draft,  because  he  sat  at  the  table 
and  I  did  not  notice  him,  and  it  was  only  at  his  own  suggestion 
that  I  read  his  letter  at  all. 

Mr.  HAWKINS  :  You  did  read  his  letter  ? — I  did  read  his 
letter. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  say  you  did  not 
help  him  at  all  after  ? — No,  only  just  reminding  him. 

What  ? — "  You  had  better  state  some  things  that  can  only  ha 
known  to  the  two  of  you."  That  is  the  only  reminding.  I  did 
not  know  any  of  the  circumstances. 

I  suppose  not,  but  I  want  to  know  what  passed  on  this  occasion  ? 
- — My  suggesting  to  him  to  mention  to  his  mother  things  that, 
could  only  be  known  to  the  two  of  them,  and  he  wrote  the  card 
case  at  Brighton.  He  says,  "You  do  not  know  what  that 
means." 

I  did  suggest,  what  ? — Putting  things  in  the  letter  which 
could  only  be  known  to  the  two  of  them,  as  being  the  most 
valuable  evidence. 

What  did  he  say?— He  said  that  he  would.  He  expressed.* 
willingness  to  do  so.  He  made  one  remark  about  the  card  case 
at  Brighton. 

What  was  the  remark  about  it  ? — He  said  I  would  not  know 
what  that  meant,  and  he  did  not  tell  me  what  it  meant. 

Mr.  Justice  LUSH  :  And  you  did  not  ask  him  ?— I  never  ask 
impertinent  questions,  your  lordship. 

Mr.  HAWKINS  :  Did  you  speak  to  him  on  the  subject  of  tha 
brown  mark  ?  Did  you  ask  him  what  that  was  ? — He  told  me  of 
it,  and  also  about  his  horse. 

What  did  he  tell  you  about  it  ? — He  merely  said  it  would 
always  identify  him. 

The  LORD  CHIEF  JUSTICE  :  What  would  identify  him  ? — The 
brown  mark  on  his  side. 

Mr.  HAWKINS  :  Now  there  is  one  letter  I  must  ask  you  about. 
I  see  that  letter  commences  thus  :  "The  delay  which  has  taken 
place  since  my  last  letter  dated  22nd  April,  1854." — Yes. 

How  came  the  date  to  be  put  in  the  22ad  April  instead  of  the 
llth  ? — It  was  some  days  before  when  he  gave  me  the  llth.  He 
most  distinctly  told  me  the  llth,  because  I  remember  feeling 
surprised. 

When  he  came  to  write  the  letter  was  there  any  conversation 
at  all  about  that  date  ? — If  there  was  any  I  could  not  state  it 
with  anything  like  accuracy  or  reliability. 

But  do  you  remember  anything  about  it  at  all  ? — There  was  at 
one  time  a  remark  with  respect  to  the  dates,  but  I  could  not 
remember  what  that  remark  was,  because  I  perceived  the  differ- 
ence of  the  date. 

The  LORD  CHIEF  JUSTICE  :  Did  you  point  it  out  to  him  ? — Yes, 
I  made  some  remark  to  him. 

What  did  he  say  'f — Well,  my  lord,  I  was  not  acting  profes- 
lionally  for  him;  it  was  just  as  they  were  helping  him,  and  I  did 
not  take  much  notice. 

Mr.  HAWKINS  :  To  the  best  of  your  recollection,  can  you  tell 
us  ? — To  the  best  of  my  recollection,  he  explained  it  to  my  satis- 
faction in  some  way. 

Mr.  Justice  MELI.OR  :  He  explained  it  to  your  satisfaction  ? — 
At  any  rate  I  continued  to  believe  he  was  the  right  individual.  I 
Felt  satisfied  with  whatever  explanation  he  gave. 

You  were  satisfied  with  his  explanation  ? — Yes. 

Mr.  HAWKINS  :  Do  you  remcmbei*  what  was  in  the  remainder 
of  the  letter  ?— Part  of  it. 

Be  good  enough  to  tell  me,  first  of  all,  was  there  any  reference 
at  all  to  money  in  it? — Yes. 

What  was  it  P — £400  he  asked  his  mother  to  send  him  out. 

Was  any  mention • 

Dr.  KENEALY  :  I  must  object  to  that.  The  witness  says  ho 
•emembers  what  was  said  in  the  rest  of  the  letter,  and  my  friend 
s  putting  it  to  him.  If  he  remembers,  he  does  not  require  to  be 
reminded  of  it. 

The  LOUD  CHIEF  JUSTICE:  He  may  ask  him  as  to  particular 
points. 

Mr.  HAWKINS:  The  subject  matter. 

The  LOUD  CHIEF  JUSTICE:  That  is  all;  you  must  not  go 
jeyond  that. 

Mr.  HAWKINS  :   I  will  not,  an  inch. 

Dr.  KENEALY  :  If  the  witne.sj  remembers  it  himself,  we  had 
)etter  have  it  from  him.  This  gentleman  seems  ti  have  a  good 
recollection  of  these  things.  I  would  rather  have  it  from 
limself. 

Mr.  HAWKINS  :  I  am  utterly  indifferent  to  it.     If  the  witness 
>mits  anything  I  have  reason  to  suppose  was  in  it,  I  will  put  it  to 
him. 

Can  you  tell  us  what  the   rest  of  the   letter  was  ? — I  have 
mentioned  the   £400.     The  other  thing  I  recollect  in  the  letter 
was  his  mentioning  a  favourite    horse,    "  Plenipo,"   which   he 
x plained  to  me  was  a  contraction  of  Plenipotentiary. 

The  LORD  CHIEF  JUSTICE  :  What  did  lie  say  about  "  Plenipo  "  ? 
— That  it  had  been  a  great  favourite,  and  he  did  not  know 
whether  the  horse  was  still  living  or  not. 

Do  you  mean  a  favourite  horse  of  bis,  or  whose  ? — I  cannot 
ay,  but  I  took  it  to  be  his  horse,  as  if  he  was  writing  about  an 
i!d  pet. 


TIIK  TK'HUOKN'K  TKIAl.. 


Mr  HAWKINS:  You  wy  that  wa.  all  that  wa.  in  the  I 

'.'  tftTfti  kttcr  of  which  the 

rw"  »»  :  YM  :  that  is  the  reason  of  my  trying  t  > 

therwnotthegrandl 

tff  Jly  must  object  to  this.  »  hat 

told  us  he  remembers.— I  cannot   • 
aember  that.     1  have  been  ukud  the  qui 


V    1Q,t, 

•  Wagga  Wagga.    March  19th. 


nr.  nATvui.8 :  That  letter,  1  think,  was  potted,  and 
following  d.y,  the  18th,  did  you  yourself  write  to  Lady  ficn- 
PORNE  ?-I  wrote  by  the  same  port,  but  whether  the  third  day  or 
th«  neat  day  I  cannot  n-membtr. 

Mr.   HAWKINS:    That,  my  lord,   will  be  one  of  the  1 
written  by  Mr.  GlBBM. 

The  LO'KD  Cuiti  JUSTICE  :  Whom  is  this  to  ( 

Mr.  HAWKINS:  To  Lady  TICUBORNE,  and  the  original   in 
Defendant's    handwriting    upon    it.    (Letter    handed    to    t 
wit  ness.)— That  is  my  writing.  nndfA 

That  letter  was  sent  by  you  by  the  same  post  .'-Yes,  I  p.., 
them  together.     I  do   not  know  whether  1   inclosed  one  in  t!io 
other,  or  whether  I  i:  :il  in  two  separate  packets. 

You  sec  this  is  the  month  of  January.     Y  ou  have  told  us  what 
the  conduct  of  the  Defendant  was  at  that  period.     Did  you  aft 
that    from  time  to  time,  receive  from  him  applications  for  loans  . 


r.ES, 

"  I  Var  Sir, 

.Us    over.     A  Girl.    Both  doing  well.     V. 
not  come  w  :Ms  down. 

'iilidge  by  sending  two  pounds  under  cover 

i  uly 
"  U.  C.  Ti 

Mr.   JU*. M  .->•::  Thui   there  is  another,  March 
.handing  it).— Yes,  I  remember  that. 
The  LORD  CHIEF  JUSTICE  : 

"  Wagga  Wagga. 

"  DEAR  SIB,— I  should  have  come  to  Bee  you  to 
unfortunately  I  got  a  slight  Tuchof  a  Sun  stroke  yesUrday 
noon  crossing  the  racecourse.     And   am  not   able   to  hold 
head  to  day.     I  have  no  doubt  you  think  I  am  drawi 
Cash.    When  I  ask  you  for  five  pounds  more.     But  there  \. 


_    ea 

Had  he  at  that  time  any  horse  at  all  ?—  I  do  not  know. 

Did  you  know  of  any  horse  he  had?-I  did  not  know  of  any 
He  might  have  had  one  without  my  knowing  it  ;  but  still  1  did 
not  know  of  it.  I  have  seen  him  riding  on  horseback  very  often. 

Just  look  at  that  (handing  a  letter).    Is  that  his  writing  P- 
Yo?,  that  is  ;  of  course,  unless  there  has  been  some  miraculous 
imitation  made.  .     ,     ,. 

The  LORD  CHIEF  JUSTICE:  However,  to  the  best  Ol  join 
belief  ?  —  I  am  perfectly  convinced  it  is. 

The  LOUD  CUIEF  JUSTICE:  What  is  this  ': 

Mr.  HAWKINS  :  Tlut  has  not  been  put  in  yet.  It  is  an  appli- 
cation to  Mr.  GIBBES,  and  is  signed  "11.  C.  T." 

"  Mr.  GIBBES,—  Please  let  me  have  one  pound  before  you  go 
home.  I  will  be  at  HIGGINS  until  seven.  I  want  some  silver  very 
partilular.  ((  R  c  T_,, 

That  is  without  a  date.  Now  will  you  be  good  enough  to  look 
at  that  jhanding  a  letter)  ?  That  is  another.  Did  you  receive 
that  ?  —  I  am  perfectly  sure  it  is  his  writing. 

The  LOBD  CHIEF  J'CSTICE  : 

"  DEAR  SIR,—  If  you  could  spare  me  two  pound  I  shall  leel 
oblidge.  I  wish  to  settle  with  CATER  the  baker  before  he  leaves  for 
England. 

"  If  its  convenent  you  can  Likewise  send  me  an  order  on  L,o\ 

for  three  pound. 

"  Yours  Truly 

"R.  C.  TICHDORNE." 


Mr.  HAWKINS  :  Now  look  at  that  (handing  a  letter).  Wagga- 
Wagga,  March  Hth,  but  without  the  year,  though  H  must  have 
been  March,  I860  ?—  I  remember  tbis  letter  distinctly.  I  do  not 
look  long  at  that.  I  perfectly  remember  that  one. 

Mr.  HAWKINS:  The  first  part  of  that  your  lordship  will 
has  been  rubbed  or  somehow  or  other  effaced. 
The  LORD  CHIEF  JCSTK  i:  : 

«  Wagga-  Wagga 

"  March  1  1th 

"  DEAR  SIR,—  My  reason  for  writing  instead  of  seeing  you 
pcrsanlv  Is.  1  am  rea  ashamed  of  trubling  you  FO  often.  X  our  kind- 
ness to  me.  Will  be  remembered  more  than  a  Medal  of  Honor  on  my 
brest.  What  I  wish  to  consult  you  about  is  this  my  bang  Idle  is 
drawing  remarks  from  many.  And  what  to  do  I  no  not.  I  dont 
wish  to  leave  the  Town  before  we  recevee  our  letters  trom  Mother 
Which  I  hope  will  not  belong  first  But  how  to  live  in  the  mean- 
time is  what  trubling  me.  I  paid  the  Baker,  with  part  oi  the 
Cash,  you  were  so  kind  to  lend  me.  I  do  not  wish  to  impose  on 
your  good  nature  for  more  cash.  But  what,  I  wish  you  would  do, 
is  to  speaks  to  one  at  the  Storekeepers  to  let  me  have  what 
necessaries  I  would  require  for  the  House.  If  you  think  yon 
could  do  so  with  safety,  I  would  rather  it  be  Mr.  FOKSYTII,  it 
anywhere.  I  expect  Mrs.  CASTRO  will  be  confined  before  Saturday. 
And  Deleave  me  Sir  I  am  more  like  a  Manick  than  a.  I!  of  1'..  K.  t" 
think  that  I  should  have  a  child  born  in  such  a  hovel. 
"  I  Remain,  Dear  Sir  your 
"Truly 

"  Ro<.KR  Cii  u:i.i:s  Tic  11 
"  BO] 

Mr.   HAWKINS:  In  my  copy  of  that  it  is  "Tun"   and  then 
"  BORNE  "  on  a  separate  line. 

The  LORD  CHIEF  J  USTICE  :  Itisso.     "Boom  UHAB 
in  one  line,  and  then   "HOHNE  "  in  the  other  ;  but  it  has  1 
taken  with  this  observation  ;  it  is  not  that  he  puts  the  "  ' 
at  the  commencement  of  another  line,  but  he   had  not  i 
allowance  for  the  length  of  the  signature,  and  then  he  puts  it 
beneath. 

Mr.  HAWKINS  :  Take  this  other  one  now  in  your  hand  (handing 
it).  —  I  identify  that  at  a  glance. 

Mr.  HAWKINS  :  That  i»  one,  date  March  1  9th. 


Uasn*     \\lien  i  astt  you  JIM  u>c  puuuun  uivn.     •?« 
many  things  I  could  not  do  without  for   I  wouH   n..t    Hi 
Chila  to  have  been  born  wanting  any  think.     But  I  will 
nmnage   without  drawing  any  more  for  sometime.     It   y 
oblidge  by  sending   five  pound  by  the  bi  1    want  to  s< 

you  about  the  regeratering  of  the  Cliihl  as  soon  has   I  c  . 

iirs  Trulv 
'•  K.C.  '1: 

The  JURY  :  Would  you  let  us  have  the  letter  of  the  Plainti': 
his  mother  of  the  17th  January  '-. 
The  LORD  CHIEF  JUSTICE  :  Yes. 

[It  was  handed.] 

Mr.  HAWKINS:  In  the  meantime,  perhaps   I  may  just  ask  the 
handwriting  of  this. 

Dr.  KKNEALY  :  1  hope,  my  lord,  the  letter  1 4;3  r  is  t 
Jury.     I  am  very  anxious  that  they  should  see  it. 
The  LORD  CHIEF  JUSTICE  :  Which  is  that  • 
Dr.  KKXI:ALY:  The  first. 

The  LORD  CHIEF  JUSTICE  :  Yes,  that  is  the  letter. 
The  WITNESS:  I  believe  that  to  be    the   Defendant's    hand- 
Mr.  "HAWKINS  :  That,  my   lord,    is   a  letter  datel    the 
January,  to  Mr.   CUBITT.      It  is  only  with   reference  to  a  letfc 
which  Mr.  CUBITT  has  received. 
The  LORD  CHIEF  JUSTICE  :  Has  he  proved  this  ? 
Mr.  HAWKINS  :  Yes. 

The   WITNESS:  To  the  best   of  my  knowledge  and  h.liet,    J 
believe  that  to  be  his  writing. 
The  LORD  CHIEF  JUSTICE  : 

"  Wagga  Wa- 
"  January  -'Hi 

"Mr.  CUBITT, 

"  SIR,— Mr.  GIBBES  has  shown  niea  letter  in  which 
you  have  received  news  of  great  importance  from  my  moth  r. 
re  quested  Mr.  GIBBES  to  write  to  you  To  know;  if  the  news  you 
ailu'lo  to  is  merely  my  whereabouts  or  any  think  connected  wit 
the  estates.     I  believe  he  has   received  an  answer  from  ; 
has  not  sort  proper  to  let  me  know  your  answ.  r.     Mr. 
no  doubt  made  it  known  to  you  that  I  have  wrote  to  my  moth, 
through  him.     I  wish  you  to"  let  me  know  what  pow. 
has  invested  you  with  or  weather  you  have  received  a 
Ironi  her  If  you  have  not  let  me  know  -what  your  eh. 
advertisements  and  &c.  arc,  That  I  may  settle  them  before  1 
the  cohonly,  Has  most  likely  on  reoept  of  answer   to   ray  i 
mav  proceed  to  England  via  Melbourne.     I  dont  wish  . 
title  to  be  known  in  Wagga,   therefore  address   your   1,  ; 
T.  C.,  postolfice,  Wagga  Wagga. 

You  have  no  need  to  let  Mr.  GIBBES  know  thai 
communicated  with  you.  He  seemed  not  to  wish  me  to 
For  what  resoa  I  dont  know,  But  most  likely  I  shall  i 

"  Y'ours  truly 

«  i{r.  A.  •  "  ROGER  CHAB.LES  TICUHOUNE." 

"  News  Agent 
"  Bridge  Stive!, 
"  Sydney." 


Mr.  HAWKINS  :  The  letters  having  been   sent   to   1 
IHIHNI:  in  January,  of  course  you  'ive  no  reply  f.n 

or  four  mon:1  '  the  May  mail  ;  th.-  mail  tint  would  arrive 

in  Wogga-Wagga  in  May. 

In  the   meantime  did  you    from  tnnr  to   time    a.l 
sums  of  num.'  itablished  a  credit  for  him  in  my 

own  nime  at'l.o\  i:  and  U<>! 

The  l::  When   w.u  that  r— In  Jano 

muarv  till  thetiuv  he  went  away  in  May. 

Mr.  HAWKINS:  Did  yon  from  time  to  time  have  oo 
about  his  early  life  ?— Yory  little. 

Let  me  ask  you  this — Did  he  H  iy  in  >n>  to  you  with  refei 

iioaiimii    fur   inetince  P— I  spoke   to   him   in   French  one 
evening,  and  also  in  Spanish. 

The  LORD  CHIEF  .It  BT1CB  :  di  tin-  same  .>  vasion  ?- 
both  at  the  same  meeting,  just  one  alter  the  other.     1  thought  he 
answered  me  a  word  or  two  in  French,  but  he  immediately  chang'  cl 
it  to  English,  and  said  he  had  forgotten  it. 
1  understand  that  he  did  answer 
lit  he  did,  but  I  cannot  sw<ai. '    He  uutwtly chaagi  1  it  to 
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Euglish,  and  sail  he  had  forgotten  French,  and  ha  answered  rne 
fluently  in  Spanish. 

I  thought  he  answered  me  a  word  or  two,  but  he  changed  it 
instantly  ?— Ye?. 

Now  what  about  the  Spanibh? — Ho  answered  me  fluently  in 
Spanish . 

Mr.  Justice  MKLLOK  I  think  you  said  ha  said  he  had  forgotten 
his  French  ? — He  had  forgotten  his  French. 

Mr.  HAWKINS  :  1  tluuk  I  understood  you  to  say  you  could  not 
give  us  any  word  he  uttered  in  French  ? — I  could  not  ;  I  did  not 
notice.  I  remember  what  I  said  to  him  in  Spanish. 

The  JURY  :  You  understood  French  ? — I  spoke  French  before  I 
spoke  English.  "With  the  exception  of  forgetfulness  of  one  or 
two  words,  the  two  languages  are  pretty  well  alike  to  me. 

Mr.  HAWKINS  :  Can  you  tell  mo  a  single  word  in  French  that 
he  uttered  ? — I  cannot. 

You  say  he  spoke  Spanish  fluently — was  it  grammatical  ? — 
Rapidly  and  readily  ;  he  spoke  it  in  a  way  that  Mexicans  do.  I 
was  in  school  in  England  with  a  number  of  Mexican  schoolfellows  ; 
that  is  how  I  happened  to  learn.  It  was  different  from  the 
Castilian  which  I  learned. 

The  LORD  CHIEF  JUSTICE  :  A  dialect  of  its  own,  is  it  ? — Well 
there  is  a  difference  in  pronunciation.  It  is  different  even  from 
Andalusian.  I  learned  from  a  Castilian — from  one  who  spoke 
Castilian  at  any  rate. 

liuing  familiar  with  Spanish,  you  are  acquainted  with  the 
difference  between  the  Mexic  in  pronunciation  and  the  pure  Spanish 
pronunciation  ? — Pure  Castilian. 

But  you  say  it  was  more  like  the  Mexican  pronunciation  ? — It 
was  more  like  the  Mexican-Spanish  pronunciation.  I  think  I 
remarked  it  to  him  ;  I  am  not  quite  sure. 

What  remark  did  you  make  ? — I  am  not  quite  sure  ;  I  know  I 
remarked  it  to  myself. 

Mr.  HAWKINS  :  Did  he  say  anything  to  you  ?  I  am  speaking 
now  of  the  period  between  January  and  his  time  of  leaving  Wagga- 
Wagga — any  remark  abjut  his  education  in  England  or  anywhere 
else — where  he  was  educated,  or  by  whom  * — I  cannot  remember 
whether  at  Wagga- Wasga  he  told  me  that.  He  said  afterwards 
he  had  told  me,  but  I  did  not  remember  he  had  told  me.  He  might 
have  told  me  without  my  remembering  it. 

The  LORD  CHIEF  JUSTICE:  Where? — That  was  in  Sydney,  he 
told  me  he  had  been  at  school  at  Southampton. 

Mr.  HAWKINS  :  Did  he  speak  to  you  during  the  early  part  of 
the  year  about  gambling  ? — Yes,  he  said  he  had  been  addicted  to 
gambling.  It  had  been  a  weakness  of  his.  I  do  not  know  that 
he  used  the  word  weakness,  but  he  spoke  of  having  gambled. 

The  LORD  CHIEF  JUSTICE  :  But  you  Bee  it  is  one  thing  to  be 
addicted  to  gambling,  and  another  thing  to  have  gambled.  A 
man  may  have  gambled  once,  twice,  or  thrice,  repented  of  his 
folly  and  resist  it  for  the  future ;  or  he  may  have  been  an  habitual 
gambler.  You  u=e  forms  of  expression  which  may  mean  either  of 
these  '•: — "  Weakness  "  may  convey  more  the  actual  meaning, 
because  he  thought  of  going  with  me  to  England.  I  am  a  most 
determined  enemy  of  gambling,  and  he  wanted  me  to  come  to 
England  with  him. 

Never  mind  that  ;  give  us  what  passed  ? — I  did  not  expect  to 
be  asked  ;  this  is  years  ago  he  told  me  he  had  gambled. 

Surely  you  can  tell  us  whether  you  understood  he  had  been 
engaged  in  gambling  transactions  once,  twi<v,  or  thrice,  or  was 
addicted  to  gambling,  an  habitual  gambler ;  which  d'<  you  mean 
to  convey  ''. — That  he  was  inclined  to  be  an  habitual  gambler. 

Mr.  HAWKIX^  :  Did  he  speak  to  you  at  all  as  to  the  place  where 
he  waa  born  ? 

The  LOED  CHIEF  JUSTICE  :  la  that  all  about  gambling  ? 

Mr.  HAWKINS  :   I  believe  it  is. 

Did  he  tell  you  when  and  where  he  gambled  ? — It  was  not  until 
long  afterwards  he  spoke  when  and  where.  It  was  only  connected 
with  a  card  case  at  Brighton — that  is,  down  at  Sydney. 

Mr.  HAWKINS  :  I  amcontiningyou  to  Wagga- Wagga.  Did  lie 
k  to  you  of  where  he  was  born  ? — Yes  ;  decidedly. 

What  did  he  say  upon  that  subject  f — That  he  was  born  in 
•  shire. 

Did  he  say  where  in  Dorsetshire  ? — I  cannot  say  that  he  said 
where  he  was  born.  He  mentioned  the  name  of  the  place  he  said 
was  his  father's  place  in  Dorsetshire. 

Having  said  that  he  was  born  in  Dorsetshire,  did  he  say  how 
long  he  remained  in  England  or  what  became  of  him  after  his  birth  ? 
— He  told  me  he  had  been  ia  France  during  the  early  part  of  hi  j  life 
until  he  was  eleven  or  twelve  years  old.  He  said  distinctly  he  was 
born  in  Dorsetshire,  andhis  two  sisters  in  France. 

The  LORD  CIIIKF  JUSTICE:  Did  he  say  any  thing  about  abrotherr 
— I  mean  with  reference  to  the  birth  ? — My  memory  would  not 
be  sufficiently  reliable.  It  would  only  be  just  an  impression  on 
my  mind. 

Air.  HAWKINS  :  He  then  went  to  Paris,  I  think,  until  eleven  or 
twelve  years  of  age  ?— That  he  was  in  France. 

I'M  he  say  at  what  age  he  had  gone  to  Paris,  or  how  he  had 
gone  ? — No. 

Or  how  soon  after  his  birth  '• — Oh,  that  his  mother  went  to 
Cherbourg  immediately  after  h&r  confinement,  or  something  of 
that  sort. 

You  have  told  us  he  mentioned  his  father's  p!ar.\  I  should 
like  to  know  what  he  said  about  his  fatl.er's  ph.iv.  hi, I  1,, -tcil 
you  the  name  of  it  ? — Vis  ;  "  Hermitage." 

Did  he  tell  you  what  county  that  was  in  I, ire. 


Did  he  mention  Ireland  at  all  ?— Not  to  my  recollection.  If  he 
did,  it  must  have  been  very  casually. 

Do  you  remember  before  he  left  Wagga  his  saying  anything  as 
to  intentions  at  all  ? — He  was  going  back  to  Wagga  at  hrat.  He 
said  "  I  thought  of  having  a  large  place  on  a  lagoon  and  rnakin  •; 
a  fine  place  of  it,"  or  something  of  that  sort.  This  was  at 
Wagga  he  expressed  his  intention. 

I  am  confining  you  to  what  took  place  at  Wagga  ? — Yes,  I  am 
confining  my  answers  to  that. 

Now  in  May,  I  think,  there  arrived  the  letter  of  the  25tli 
of  February,  I860,  that  is  Lady  TICHBOKNE  to  the  Defendant 
which  begins  "  My  dearest  and  beloved  roger,"  and  concludes 
"  your  own  mother."  If  you  will  be  good  enough  to  refer  to  thsj 
signature  of  that  letter  of  Lady  TICHBOKNE,  there  are  the  initials 

h.  f." 

The  LORD  CHIEF  JUSTICE  :  There  is  this  remarkable  thing  about 
the  signature,  that  "  h.  f .  t."  are  all  small  letters  instead  of  largo 
ones. 

Mr.  HAWKINS  :  I  only  call  attention  to  the  signatures  being 
with  initials  ;  that  is  enough  for  the  present  purpose. 

About  the  18th  of  April,  1866,  did  you  receive  a  letter  from  Mr. 
CVBITT  (handing  a  letter  to  the  witness)  ? — Yes. 

Mr.  HAWKINS: 

"  MY  DEAR  SIR, — I  have  kept  thus  long  silent  respecting  ROGER 
TICHHORNE  in  anxious  expectation  of  hearing  from  his  mother  and 
receiving  the  promised  reward  :  this  mail  a  letter  came  but  no 
money,  explaining  however  the  cause,  namely  inability  on  her 
part,  and  stating  that  it  must  be  paid  out  of  the  estate,  which  sho 
cannot  touch.  She  again  says  the  reward  will  be  very  handsome, 
begs  there  may  be  no  further  delay,  and  still  insists  upon  my 
taking  him  to  Paris.  She  no  longer  solicits  secrecy  in  the  matter. 
Things  have  now  arrived  at  such  a  position  that  you  must  no 
longer  remain  silent,  but  aid  me  in  bringing  this  search  to  a 
conclusion.  I  have  promised  you  your  share  of  the  spoil,  and  as 
we  arc  both  interested  we  must  both  work  together.  I  have  no 
doubt  in  my  mind  that  our  efforts  will  be  well  repaid,  but  if  you 
have  really  got  the  right  man,  both  he  and  you  must,  BO  far  as  is 
necessary  for  the  purpose  of  identity,  throw  off  the  mask.  Plea-it- 
let  me  hear  from  you  by  return  of  post,  and  oblige 

"Yours  truly, 

"A.  CUBITT." 

Xow,  have  you  your  own  letter  in  reply  to  that  ? — Yes,  I  have ; 
written  on  the  21st  of  April. 

Did  you,  on  receipt  of  that  letter  which  I  have  just  read,  go 
over  to  see  the  Defendant  ?  Was  he  living  in  Wagga  or  out  of 
Wagga  then  ?— For  some  little  time  he  was  out  of  the  way,  and  I 
did  not  know  where  he  was. 

I  had  better  read  your  letter.  Y'ou  say  jou  went  over  ?— WelJ, 
I  have  no  doubt  I  did.  I  have  said  that  I  did,  and  I  did  not  say 
what  was  untrue. 

The  LOUD  CHIEF  JUSTICE  :  What  was  the  date  of  it  ? 

Mr.  HAWKINS  :  The  21st  of  April. 

"  MY  DEAR  SIR, — I  rtde  over  to  Sir  R.  on  receipt  of  your  lei  lor. 
He  has  written  home  for  money  to  take  him  home  and  leave  him  a 
balance  for  other  purposes— we  wrote  via  Marseilles,  and  unless 
Lady  T.  was  out  of  the  way  or  the  mail  delayed,  we  shall  hear  by 
next  mail.  He  wrote  in  such  a  way  as  to  convince  his  mother  of 
his  identity,  but  in  order  to  provide  against  anything  happening 
to  him  we  are  going  to  have  several  photographs  taken  of  him  in 
different  positions,  so  that  his  relatives  may  recognize  him. 
He  has  not  the  slightest  doubt  of  the  Executors  sending 
him  money  immediately — so  things  must  remain  IH  nfiitn 
quo  until  the  arrival  of  the  M4y  mail  which  ho  awaits 
with  some  impatience,  liut  if  it  should  by  chance  not 
bring  the  required  cash  do  I  understand  you  to  mean  that  you  are 
prepared  to  advance  the  money  for  his  passage  and  outfit?  But 
1  am  sure  the  money  will  come  by  the  June  mail.  Please  answer 
my  inquiry,  as  I  could  perhaps  then  start  him  at  once,  in  case  we 
don't  get  money  ntxt  mail.  He  won't  go  by  anything  but  the 
overland  mail,  and  will  sail  in  his  right  name.  He  purposes 
returning  to  tho  colony. 

"  Yours  truly 

"  WILLIAM  GITJBES." 

In  this  letter  you  say  you  rode  over  to  him? — Yes. 

Did  you  communicate  to  him  tho  fact  of  your  having  ro; 
the  letter  which  I  have  just  read  to  you  ? — I  can  only  speak  from 
inference.     I  cannot  speak  from  memory. 

\Vhtn  you  say  he  had  written  home  for  money  (I  see  you  refer 
to  an  application  being  made  in  this),  do  you  refer  to  tho  letter 
which  had  been  sent  m  January  or  to  any  other  letter  ? — To  the 
January  one. 

Now,  following  upon  that  correspondence,  I  see  there  are  two 
other  letters,  one  the  2nd  of  May,  I860,  from  Mr.  CUIIITT  to 
yourself,  in  these  terms : — 

MY  DEAR  SIR — I  thought  that  my  last  letter  to  you  would 
have  induced  you  to  be  more  candid  and  explicit  in  your  reply.  1 
inclose  herewith  a  letter  for  Mr.  TICIIUOUNK  from  his  mother, 
which  you  will  be  good  enough  to  deliver.  Lady  TICHBOIJNE 
assures  me  that  it  is  impossible  for  her  to  advance  the  money  for 
his  passage  home,  but  that  I  must  fetchhim,  and  that  the  expenses 
together  with  the  reward  will  be  paid  me  at  Paris.  She  has 
promised  to  send  me  out  of  her  own  resources  the  means  to  get  him 
to  Sydney  and  says  sho  can  do  nothing  more,  as  Sir  ROGER'S 
Estate  cannot  be  touched  in  his  absence,  as  the  Executors  have  at 
present  declined  doing  so  in  the  absence  of  satisfactory  identity. 


it;  4 


T1IH  TICH BORNE  THIAI,. 


It  appears  there!  ;  me  to  take  him  home- 

The  mode    of   tr  ngland   m 

•UUP*.-   ii   :  ilion  in 

•I.  and  the  sp.  edie^t  mode  with  a  dm 


to  economy  will  be  ava. 


.in  yours  truly 


"  A.Ci  1:111." 

I  see  a  second  th  M  iv  in  tl 

Mi  DEAK  SIB, — I  was  son 

your  telegram.     You  persist  in  a  system  of  perfect  secnvy,  ami  at 
the  same  time  expect  me  to  advance  any  and  all  money*  that 
required  to  secure  the  cli  partnre  of  someone  s 

:.NK.      W 1. at  i  v id.  ntv  have  I  of  this  ';      Yon  alone  .-•.•m  to  lie 
gureof  the  prize;  but  1  must  IH  cejimlly  eonvineed,  and  as  all   the 
responsibility  rests  upmi  my  should. TS,  r:m  y.m  re.iv.nahU 
that  I  oonldrun  such  a  risk  without  seeiti 

'  1  havenot  received  one  shilling  from  Lad;. 

until  I  have  some  tangible  safeguard,  I  cannot  think  of  incurring 
further  expense.    The  tone  you  have  adopted  through.' 
a  feeling  of  suspicion  entirely  uncalled  for,  and  so  long   as  you 
m  this  course  you  must  expect  similar  caution  on  my  part. 
"  I  remain,  yours  truly, 

"A.  CUMTT." 

Now  this  correspondence  having  taken  place,  did  you  prepare 
yourself  to  make  endeavours  to  send  him  on  to  Sydney  f — I  aid. 

Was  application  made  in  the  first  place  ?  I  will  introduce  Mr. 
COTTEE'S  name.  He  is  the  manager  of  the  Australian  Joint  Stock 
Bank  at  Wagga,  is  he  not? — Yes. 

Did  you  put  yourself  in  communication  with  him  for  the  pur- 
pose of  raising  funds  ? — I  endeavoured  to  get  money  at  the  Joint 
Stock  Bank. 

I  may  take  this  generally,  there  was  no  h'nal  arrangement 
made  with  Mr.  COTTEK  until  after  the  Defendant  was  gone  to 
Sydney  ?• — There  was  no  arrangement  made — in  fact,  we  did  not 
endeavour  much  up  there,  because  it  wasexpected  he  would  be  able 
to  get  it  more  easily  in  Sydney.  I  did  not  trouble  much  about  it 
there.  We  were  able  to  manage  to  send  him  down. 

However,  was  it  ultimately  arranged  that  the  Defendant  should 
leave  Wagga  for  the  purpose' of  going  to  Sydney  in  the  month  of 
June  ? — About  the  month  of  June— either  the  end  of  May  or 
the  beginning  of  June. 

Before  going  did  you  prepare  in  your  office  the  will  that  has 
been  mentioned,  that  is,  the  Wagga-Wagga  will,  as  we  have 
called  it  ? — Yes.  It  was  not  drafted  ;  and  there  is  a  gross 
blunder  in  it  that  any  professional  man  would  detect,  which  you 
will  now  excuse  me  by  saying  it  was  not  drafted,  it  was  written 
right  off. 

Will  you  take  that  in  your  hand?  (Handing  the  will  to  the 
witness.) — Yes  ;  that  is  my  writing. 

Now,  first  of  all,  just  be  good  enough — you  have  got  the  will 
itself — you  say  there  was  no  draft,  and  therefore  this  was 
written  ? — It  was  writlenin  duplicate. 

"  The  last  will  and  testament  of  ROGER  CHARLES  TICHHORN  i:  of 
Tichbonrne  in  the  County  of  Hampshire  in  England  but  at  preseLt 
of  Wagga  Wagga  in  the  Colony  of  New  South  Wales  Baronet  I 
give  bequeath  and  devise  to  my  wife  MARY  ANNK  TICHIHIHNE 
known  in  New  South  AVales  as  MARY  ANNE  CASTRO  (I  having 
married  her  in  the  name  of  TOMAS  CASIKO)  her  lawful  dower  out 
of  my  estates  I  give  bequeath  and  devise  to  my  mother  Lady 
HANNAH  FRANCES  TICHBOKNE  in  addition  to  her  dower  the  whole 
of  my  property  in  Cowes  in  the  Isle  of  Wight."  I  stop  a  moment. 
The  names  of  HANNAH  FRANCES  are  introduced  here  as  of  Lady 
HORSE  'i — Yes. 

Did  you  know  what  her  names  were  when  you  prepared  the 
will  '( — I  had  not  the  slightest  knowledge.  I  had  only  seen  H.  F. 
TICHBORNK. 

And  that  is  the  signature  of  the  letters  produced  ? — Yes. 

Did  j  ou  make  any  inquiry  of  the  Defendant  as  to  the  names  of 
Lady  iicnBORNE  ? — Yes  ;  at  the  time  of  making  the  will  I  asked 
him  what  her  name  was. 

What  did  he  say  ? — HASXAII  FKANTKS  or  FRANCIS. 

Did  he  say  that  at  once?— No;  he  hesitated  before  answering 
me. 

Did  you  make  any  suggestion  to  him,  or  say  anything  to  him 
then  ? — Well,  there  was  something  about  the  initials  mentioned 
between  us.  Whether  I  suggested  it  to  him  or  he  mentioned  the 
initials  I  cannot  say,  but  there  was  some  mention  of  the  initials 
previous  to  the  HANNAH  FRANCKS  being  mentioned.  There  was  a 
very  decided  hesitation  before  he  said  the  name,  although  it  was 
only  for  a  few  seconds,  as  it  were. 

You  say  that  after  that  he  gave  the  name  of  HANNAH  FUA.NTI-S, 
and  thereupon  you  wrote  it  down  ? — I  wrote  it  under  his  direction. 
May  I  casually  remark  that  I  made  no  charge  for  the  will,  nor 
have  I  entered  it,  so  that  it  is  not  like  a  confidential  communica- 
tion. 

Was  any  discussion  then  raised,  or  was  anything  said  with 
regard  to  the  property  ? — Yes. 

Tell  me  how  the  property  came  to  be  mentioned,  and  what  was 
said  upon  the  subject  ? — He  told  me  that  the  bulk  of  the  property 
had  come  from  some  relative  or  other  ;  what  relative  I  could  not 
tell  with  accuracy,  but  that  his  father's  property  was  the  property 
of  Hermitage  in  Dorsetshire,  and  also  that  there  was  a  row  oi 
houses,  or  a  crescent,  or  a  terrace,  or  something  of  that  sort,  in  the 
Isle  of  Wight. 


Did  he  Ml  you  where  in  the  l»le  ot  Wight  ?— I  may  refresh  my 
• 

i,U.      \\hat   i-    written  here  he  t  ild   me,  '•  at   and  ne-ir 

i  \Vi-ht. '' 

1  will  read  you  on  h<  •  'h  an. I  d  vi>  •    to  my 

'thi-r,  I.idv'llvNXAii  Fi:ix<  M  Tii  HiioKNi:  in  addition  to  her 
dower  the  whole  of  my  property  in  Cov.  Isle  of  Wight  1 

i  and  device  to  my  daugh'i-r  .M  MM  i  KRESA 

.'•  ot  my  BUUrruge  with  my  said  wife)  the  whole 
it  the  \Vvmmering  estate  in  Hiimp^.iiv  in  England,  and  al-o  the. 
property  at  and  near  Hermita^.- in  1>  .-landiuhe- 

rited  by  mi'  from  my  lather  the  late  Sir  .IAMK-.  Ti<  H 
also,"  and  then  1  tee  "  the  property  at  and  near  Hermitage   in 

Dorsetshire  in  Kngland,"  was  first  writ!  n  and  then  is  fctruck  out ; 

1  my  property,  at  and  near  Hyde  in  ti 

ot  Wii,'ht."    Were  the  name*  OT  the  property,  and  when  ^tinted, 
to   y,u  by  t  1    never  heard  of 

tin  \Vvminering  estate  or  the  Hermitjge  estate,  or  any  of  the 
properties  In 

•  s  en,  '•!  give  and  bequeath  to  ANSIK  BKVANT,  the 
daughter  of  my  wife  before  her  marriage  with  me  the  yearly  sum 
or  annuity  of  two  hundred  pounds  to  be  paid  out  of  the  rents  and 
profits  of  my  estate  at  or  near  Ryde  in  the  Isle  of  Wight  during 
ni  o'f  her  natural  life  for  her  sole  and  separate  use 
independent  of  any  husband  she  may  marry  without  power  of 
anticipation.  And  I  appoint  ,)<IHN  JxRTD  Esquire  of  Bridport  in 
Dorsetshire  in  England  and  Lady  HANNAH  !  Tu -u HOUSE 

at  present  of  Paris  my  mother  executor  and  executrix  of  this  my 
wilJ."  Will  you  tell  me  how  these  names  were  mentioned  ?— He 
mentioned  them  himself. 

I  mean,  can  you  recollect  the  mode  in  which  they  were 
mentioned  ? — I  asked  him  whom  he  would  appoint  executors  of 
the  will  ? 

You  asked  him  whom  he  would  appoint  executor  of  the  will  ? 
Or  executors  of  the  will. 

And —    — ? — And  he  named  those  names. 

The  LORD  CHIEF  JUSTICE  :  You  asked  him,  did  you  ?— I  asked 
him.  The  will  was  almost  only  made  for  the  purpose  of  having 
executors  appointed. 

Mr.  HAWKINS  :  You  asked  him  who  should  be  named  executors, 
and  he  gave  you  those  names  and  addresses  ? — He  gave  me  those 
names  and  addre- 

•\ving  tint,  is,  "  And  in  case  of  either  of  them  being 
deceased  or  unwilling  to  act,  I  appoint  Sir  JOIIN  BIRD  of 
Hertfordshire  executor  in  the  stead  of  such  executor  or  executrix 
so  dying  or  unwilling  to  act  And  I  appoint  WILLIAM  GIRBES  of 
Wagga  Wagga,  solicitor,  to  be  guardian  of  the  persons  and  estates 
of  my  children  And  in  case  of  his  death  or  inability  to  act  I 
appoint  HI:XKY  ANCKL  of  Dorset  in  England  to  be  guardian  in  his 
stead"  Was  that  name  ANGEL  given  to  yon  in  the  same  way  ?- 
That  was  also  suggested  by  him  and  instructed  by  him. 

Did  he  say  anything  to  you  at  all  about  these  persons — I  do  not 
trouble  you  about  Lady  HANNAH  FRANCES  or  yourself,  but  about 
jERVis,"or  Sir  JOHN  BIRD,  or  AN&EL — did  he  say  anything  to  you 
about  them  except  what  you  have  told  me  ? — No  ;  nothing  to 
attract  notice,  at  any  rate. 

Nothing  that  is  in  your  memory  ? — Nothing.  1  asked  him  no 
questions  beyond  what  were  absolutely  necessary. 

Let  me  ask  this  of  you,  whether  at  the  time  this  will  was  made, 
and  before  he  left  Wagga-Wagga,  was  this  all  the  information  he 
gave  you  respecting  his  property  ? — Perhaps  this  is  an  answer  to 
your  question.  He  said  that  in  case  of  his  death  the  property 
would  go  to  a  cousin.  That  was  some  time  before  the  will  was 
made.  That  was  quite  early  in  the  time  of  my  acquaintance  with 
him.  He  also  added  that  there  were  two  branches,  one  spelt 
TiCHBOtrRNE  with  a  u,  and  the  other  without  a  u,  TICHBOBHE  ;  and 
the  other  was  the  right  one. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  ?— That  Ticn- 
BORNE  was  right. 

Without  the  u  ?— Without  the  u. 

Mr.  HAWKINS:  My  question  was  rather  directed  to  this  :  as  far 
as  the  locality  of  the  property  was  concerned,  and  the  name 
of  it,  was  that  all  he  said  about  it  before  leaving  Wagga-Wagga  - 
— The  locality  of  the  property  ? 

Yea. — As  far  as  I  recollect,  and  to  the  best  of  my  knowledge 
and  belief  ;  if  does  not  strike  me  at  the  moment. 

That  is  to  say,  you  hive  no  recollection  of  any  other  property 
but  that  mentioned  in  the  will  ? — Oh  !  he  told  me  about  Tichbonu- 
Park  or  Tichborne  Hall  in  Hampshire  as  being  part  of  the  pro- 
perty. 

The  LORD  CIIIKK  JUSTICE  :  Being  part  of  what  property  ? — Pait 
of  the  Family  property,  the  largest  part  of  the  Family  property. 

Mr.  HAWKINS:  Can' you  tell  me,  if  your  memory  serves  you, 
whether  it  was  hall  or  park  ?— I  cannot.  I  have  often  tried  tj 
remember  that,  and  cannot. 

The  LOKD  CHIEF  JUSTICE  :  Do  I  unders!  and  you  to  say  he  men- 
tioned Tichborne  Park  or  Hall,  whichever  it  was,  in  Hampshire, 
as  being  a  part  of  the  Family  property  in  the  early  part  of  his 
communications  with  you  ?— Oh,  yes,  my  lord ;  quite  the  early 
part. 

Before  going:  away  from  the  will  I  think  you  ought  to  inquire, 
as  a  most  essential  part  of  the  Case,  how  the  will  came  to  be  made 
at  all.  He  has  not  vet  explained  it,  except  that  he  dropped  some- 
thing ali out  1  he  exeoutort,  How  came  this  will  to  be  made  at  all? 

\Vln  n  it  was  lirst  contemplated  that  money  should  be  raised  to 
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send  him  home  to  England  in  case  his  mother  did  not  send  it,  I 
suggested  that  no  man  in  his  senses  would  advance  any  money 
unless  some  provision  was  made  in  the  case  of  his  death  on  the 
voyage  to  England,  and  thereupon  this  will  was  made. 

Thereupon  may  involve  a  good  deal ;  as  a  professional  man, 
you  would  know.  It  might  involve  a  long  series  of  discussion 
and  conversation  perhaps.  You  told  him  that  no  man  in  his 
senses  would  advance  any  money  unless  some  provision  was  made 
in  case  of  his  death  on  his  passage  to  England.  That  I  can  per- 
fectly understand.  Then  did  you  further  explain  to  him  how  far 
a  will  would  answer  that  purpose  ? — Yes. 

You  see  that  is  the  most  important  part  of  the  whole,  if  you 
will  go  on  ? — I  then  explained  to  him  that  he  would  then  have 
to  appoint  executors —  persons  who  would  have  greater  facility  in 
acting  and  managing  his  property. 

Let  me  see  that  I  correctly  understand  you.  That  if  he  made 
a  will,  by  that  executors  would  be  appointed  who  would  h:ive 


greater  facilities  in  dealing  with  his  property.  Is  that  what  you 
mean?— Yes. 

He  assented,  did  he,  to  making  the  will  ? — Yes. 

Mr.  HAWKINS:  Will  you  just  let  me  ask  you  this:  Was  this 
all  written  and  executed  at  one  and  the  same  interview  ?— No  ;  it 
was  written  first  of  all  in  the  day  time,  one  copy,  and  the  other 
copy  made  afterwards,  and  sent  out  at  night— in  the  evening  I 
think. 

Let  me,  then,  divide  my  question.  Was  the  substance  of  the 
will,  with  the  names  and  the  property,  written  at  one  and  the  same 
time  ? — Yes ;  there  was  no  draft  made,  it  was  written  straight  on. 

The  LOED  CHIEF  JUSTICE  :  At  the  interview  at  which  you  sug- 
gested to  him  the  necessity  of  making  a  will  ? — I  do  not  know 
whether  I  had  suggested  it  to  him  before  or  not.  I  might  have 
suggested  it  to  him  a  day  or  two  before.  I  really  cannot  remem- 
ber whether  I  suggested  it  at  the  moment,  but  however,  he  came 
in,  and  it  was  done  at  once. 


SIR  ROGER  (D.  5),  AS  PHOTOGRAPHED  BY  HIMSELF  AND  GIBBES  IN  WAGGA-WAGGA. 


Mr.  HAWKINS:  All  that  was  written  was  writtea  at  the  same 
interview  'f — One  copy. 

The  LORD  CHIEF  JUSTICE  :  Before  it  passes  out  of  your  mind, 
you  said  just  now  he  told  you  that  in  case  of  his  death  the  pro- 
perty would  go  to  a  cousin  ? — That  was  at  the  beginning. 

Did  he  tell  you  how  that  would  come  about — whether  that 
cousin  was  his  heir-at-law,  or  whether  that  was  under  a  settle- 
ment, or  how  it  was  ? — No. 

He  did  not  explain  that  to  you  ? — No. 

Mr.  HAWKINS  :  Now,  during  the  whole  of  the  time  that  he  was 
in  Wagga-Wagga,  did  you  ever  hear  of  the  name  of  AIJTHUB 
ORTON  'f — Never. 

Or  ALFRED  SMITH  ? — No. 

Mr.  Justice  MELLOB  :  ALFKKU  SMITH  was  at  Albury. 

Mr.  HAWKINS:  ALFRED  S.Miinis  said  to  have  been  the  name 
of  ABTHPR  OHTON  living  at  Albury.  Your  lordship  is  quite 
right. 

The  LOUD  CHIEF  JUSTICE  ;    I  am  not  quite  sure,  but  I  think 


part  of  the  time  .he  was  living  at  Wagga-Wagga  as  ALFBED 
SMITH. 

Mr.  HAWKINS  :  I  put  it  to  him  whether  he  mentioned  the  two 
names. 

The  LORD  CHIEF  JUSTICE  :  That  reminds  me  that  question 
ought  to  have  been  asked  of  Mr.  MILLER  yesterday.  We  asked 
hitn  whether  he  knew  an  ARTHUR  ORTON,  but  not  an  ALFRED 
SMITH. 

Mr.  HAWKINS  :  Mr.  MILLER  is  not  gone. 

The  LORD  CHIEF  JUSTICE:  His  not  knowing  that  there  was  an 
ARTHUR  ORTON  at  Albury  might — I  do  not  say  necessarily — lead 
to  the  inference  that  there  was  n>>  such  person  there  at  the  time 
the  Defendant  has  said  he  was,  but  it  may  be  that  Mr.  MILLER 
might  have  known  him  under  the  name  of  ALFEED  SMITH,  when 
asked  that  question. 

Mr.  Justice  LUSH  :  I  forgot  the  other  name  at  the  time.  I 
asked  him  the  question. 

Mr.  HAWKINS  ;  Ultimately  you  advanced  money  to  take  him  to 
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be  iu  the 


Bvdiwvr—  Well.  I  bought  a  horn  for  him,  and  he  had  a  f 
p±di  from  me.  and  he  had  got  a  spring  cart  from  somewhe, 
and  I  had  to  buy  that  horse  twice  over,  for  they  seized  it  m  execu- 
tion  and  there  was  not  time  for  an  inl 

Youbuught  the  horse  for  the  spring  cart  ?-\  en,  I  bought  that 

-...uvivhe  w:n  • 

And  vou  bought  him  again  -     \V.  !1,  it  w  ,  but  there 

wa,  „.  an  iul.-rp!.  bent  up  the  country,  and  it 

WM  better  to  buy  the  ! 

At  all  events,  vuiir  h..rs-  wei.t  ..11'  in  ll»-  sprm-  c.irl  with  him 
from  Wagga-Wagga.  Is  not  that  so?—  Yes,  1  let  him  have  the 
horw  then.  There  was  no  particular  arrangement.  1  did  not 
know  who»e  horse  it  was  when  it  went  away, 

Y.ni  did  nut  know  whose  horse  it  was—  it  was  never  decided  T 
—  It  is  impossible  to  sav. 

vou  know  the  handwriting  of  that  letter  t     (Handing  it.)- 

handwriting  is  that  ?—  I  believe  that  to 
lian.lwriling  of  the  Defendant. 

Mr.  HAWKINS:  That  is  a  letter,  my  lord,  addressed  to  CATKK. 
It  is  dated  the  second  of  April. 

TheI."Ui>  CHII.I--  JUSTICE-: 

"  At  any  time  wen  you  are  in  England  you  should  feel  enclmed 
for  a  month  pleasure  Go  to  Tichborne  in  Hampshire.  Enquire 
i  KOUKK  CHARLES  TICHBOBXE  Tichborne  Hall  Tichborne 
And  you  will  find  One  that  will  make  you  a  welcome  Quest  But 
on  no  account  mention  the  name  of  CASTRO,  or  allude  to  me  being  a 
married  man  Or  that  I  have  being  has  a  Butcher  You  will 
understand  me  I  have  no  doubt,  yours  truly  TOIIAS  CASTRO. 
tail  by  the  June  Mail.'' 

Tin  'n,  on  the  outside  of  the  envelope  is,  "  To  be  opened  when 
at  sea." 

Mr.  HAWKINS:  With  reference  to  this  endorsement  on  the 
letter,  "  To  be  opened  when  at  sea,"  CATER  was  a  baker  at  Wagga- 
Wagga  ?  —  He  was  a  baker  —  at  least  he  was  when  I  left. 

And  was  he  about  tii  go  to  England  ?  —  I  did  not  see  him  at  my 
first  residence,  but  he  has  returned,  and  gone  on  with  his  business 
as  a  baker. 

How  about  the  spring  cart  and  the  horse  ?  His  wife  we  know  from 
him,  I  think,  went  with  him,  and  his  child  or  children  ;  did  you 
kii'.w  from  him  whether  he  was  going  to  take  his  wife  on  from 
Sydney,  or  what  he  proposed  doing  ?—  He  was  going  to  leave  one 
little  daughter  at  Goulburn,  I  believe  ;  but  whether  he  was 
going  to  leave  his  wife  at  Goulburn,  or  going  to  take  her  to  Syd- 
ney, I  am  not  quite  sure. 

The  LOED  CHIEF  JUSTICK:  One  little  daughter  ?-  -One 


little 


daughter,  the  one  before  the  marriage  ;  his  wife's  daughter,  pre- 
vious to  his  marriage. 

His  daughter  ?— -No,  not  his  daughter. 

Dr.  KENEAI.Y  :  Her  daughter  previous  to  the  marriage. 

The  LORD  CHIEF  .Ir.vncK  :  He  speaks  of  a  child  of  hiB'r— Xo,  a 
little  child  he  had  ;  he  to..k  care  of  this  child  himself. 

That  was  the  child  he  was  going  to  leave  behind,  nut  the  new- 
born child  ?— No. 

Mr.  HAWKINS:  This  is  who  Mr.  (JIIHIK.S  means,  "I  give  and 
;it!i  to  my  daughter,  AXNIK  MUTANT.  ' 

The  LORD  CHIEF  JUSTICE:  I  assumtd  erroneously  that  was  a 
child  of  his. 

Mr.  HAWKINS:  It  is  not  ?-  -No. 

Tint  is  the  child  alluded  to  '•— Yes. 


\oii  hear  whether  his  wife's  relatives,  or  any  of  them,  lived 
at  Goulburn  P—  Yes. 

Which  of  them  ?—  I  did  not  pay  particular  attention. 
Now,  a  few   days  after  he  quilted  Wagga-Wagga,  did  you  re- 
ceive the  letter  which  I  have  just  put  into  your  hands.     It  is   a 
!•  ttr-r  dattd  18th  Juno,  my  lord  ?—  Yes. 
Will  you  hand  that  in,  Mr.  GIBBES  ? 
[He  did  so.] 

Master  COCKIUTRN  : 

"  Sydney 

"June  18th 

"  DFAR  SIR,—  I  anivid  here  last  Saturday  morning,  having 
with  an  accident  on  the  road.  I  thought  to  drive  to  pioton 
but  my  tire  brake  a  fue  miU-s  from  Birrimo  And  I  had  to  sell 
Horse  and  Cart  for  £7.  His.  0  I  then  took  the  coach  and  she  was 
stop  at  the  Bargo  liver  24  hours.  So  I  did  not  arrive  in  Sydney 
uniil  Saturday  morning.  I  have  seen  Mr.  FORD,  he  going  to 
see  Mr.  CcnnT.  And  I  have  to  tee  him  again  to  Morrow  at  3 

0  Clock.     I  called  at  Mr.  Lt  MMIAINK'S.     But  I  did  not  see  him. 

1  tee  Mrs.  LOIS-HAIM:  who  very  kindly  ask  me  in.     I  have  to  go 
up  again  in.     The  evening.     1  have  just  sent  a  telegram  down  to 
VMI  lor  JiO.  Os.  Od.  pound  hns  I  am  clcanc  out  be  sure  to  send  a  tele- 
grain  as  soon  has  you  receve  the  English  Mail.     I  will  write  every 
day   and    let  y.  u  know  how  things  are.     My  respects   to   Mrs. 
Gimn  s  &  the  Children 

"  I  Remain  y..ur 
"  Truly 


The  LOR:I  CIIIKK  JI-STICE:  He  is  going  to  write  liu  accustomed 
signatu:  the  "  TOM 

CA — ,''  and  then  draws  his  fingers  acr 

Mr.  II  tw  KINS  :  That  ia  headed  "  from  the  Metropolitan  Hotel, 
Pitt-street,  Sy.! 

You  rce.  iv.d  that   letter  on  the  Isth.     After  tint  M 
showed  you  th  it  paper  (handing  it)  ? — Yes,  In-  did. 

The  LIIKII  i  Hii.i  JUSTICE:  lot  hut  a  memorandum  or  what  F — 
It  is  a  memorandum. 

Mr.  HAWKING   1  am   keeping  it  in   t  in  which 

were  received. 

soon  after? — 1  i  ;  .r  !  have  no*  s. 

since  the  time  before,  and  I  did  not  know  :  ;ig  to  be  a  I 

about  it. 

Will  you  tell  me  whtthtr  this  is  also  iu  his  han.lwiii. 
There  is  one  dated  from  the  Metropolitan  Hotel  ?— Both  in  his 
handwriting,  to  the  best  of  ray  knowledge  and  belief. 

The  I. OKI.  ClilKK  Jl  S1 

"  M.  tropolitan  Hotel 

"Mr.  Corn  "pittsstt. 

"  DEAB  SIB, — I  have  great  pleasure  in  writing  to  you  to  think 
you  for  the  truble  you  have  been  put  to  on  my  account. 

"  My  Uncle  Valet  is  now  living  with  me.     He  happen  t« 
with  him  my  Uncle  likeness,  and  likewise  a  portion  of  th'->  Her- 
mitage Estate  I  intend  to  send  you  a  copie  of  each.  1 
they  are  finished.     I  sail  positively  on  the  first  of  Sept  by  the 
panama  route. 

"  I  will  write  again  when  i  send  you  tli >;.i.  s.     Hoping 

family  are  quite  well  I  remain  yours 

"  faithfully 

"  R.  C.  'I 

I  have  enclose  a  portrait  of  m\  ^elf  and  lady  Ticnw.;. 
What  is  the  date  of  that ? 

Mr.  II AW  KINS  :  There  is  no  date.  The  only  way  of  fixin 
is  Metropolitan  Hotel,  Pitt-street.  Then  I  think  you  have 
of  a  book. 

The  LORD  Cim.i  JPSTTCX:  --Thi-.  leave  is  taken  from  n 
which  my  uncle  valet  brought  from  Tichborne   with  him. 
bear  the  Doraun  and  Ticmiouxi:  crest     His  name  i-.  - 
ia  now  living  with  me."     Then  on  the  other  side.     "  He  li 
has  two  woodcut  of  Upton  a  seat  my  Uncle  bought  in  d 
and  likewise  my  uncle  likeness.     1  have  them  in  my 
now  to  get  them  copied.     Has  you  have  a  doubt  of  my  idenity  I 
will  send  you  a  oopie  of  my  Uncle  likeness  when  you  tee  one  you 
will  see  the  other.  '  I  mean  myself.     R.  C.  TlCEBOB 

Mr.  HAWKINS  :  I  do  not  know  that  Icm  tix  the  exa: 
did  you  some  short  time  after  the  Defendant  had  left  W. 
Wagga  receive  a  letter  from  Lady  TICHBORN  i: ': 

Do  you  remember  by  what  mail  that  came  ?— I  received  it  ju*t 
before  I  went  down  to  see  him,  after  he  went  to  Sydney  in  June 
— the  end  of  May  or  June. 

It  could  not  have  been  early  in  June,  because  he  di.l 
Your  letter  announcing  bis  arrival  in  Sydney   was  the   isth  of 
June,  but  it  was  some  short  time  after  he  left  Wagga -\\ 
is  that  so  ? — Some  sh  irt  time,  a  very  short  time. 
Have  you  that  letter  ? — Xo. 

Can  you  tell  me  at  all  what  has  become  of  il  :     1  r,  ;illy 
know — I  do  not  know  whether  it  was  destroyed   in  the 
whether  it  has  been  lost,  cr  whether  it  has  been  handed  to  h 
solicitors  in  Melbourne.     I  hive  been  so  fearfully  bored  t! 
seven  years  with  this  abominable  affair,  that  1  was  only  t> 


"MitropolitanHot.il 
"   Titts  Street 
"Sydney." 

Then  there  is  something  smeared  across. 
Mr.  HAWKINS:  It  looki  lik*  a  "  C." 


"  ".  ''   T. 


to  get  rid  of  everything  to  do  with  it. 

There  is  another  letter.     I   will  see  whether  that  is  tli> 
stance  of  th«  same  thing — llSth  of  May,  from  the  dow 
TicnnoRNF,  ? — Do   you  allude  ta  a  letter  in  which    she   i 
certain  statements  fur  the  purpose  of  enabling   me  to  t. 
identity  ? 

Yes. — I  remember  what  those  statements  were. 

I  mean  in  the  one  which  induced  you  to  go  to  Sydney  ': 
member  she  stated  he  had  been  at  Stonvhurst,   that  he  had  b.  eu 
an  officer  iu  the  6ih  Carabineers,  that  lie  had  passed  an  ei 
in^ly  good  examination. 

Do  you  remember  more  in  that  letter  ? — I  cannot  of  nn 
recollection,  unless  suggested  to  me. 

Did  you  communicate  with  Mr.  COTTKI:  upon  11: 

And  did  you  send  telegrams  from  Wagga-Wagga  to  Sydney  to 
him  P— Yes. 

Making  certain  inquiries  ? — Yes. 

Mr.  HAWKINS:  I  call  formally  for  the  telegrams.  In  reply  to 
tli  se  telegrams  did  you  receive  telegrams  from  Sydney  from  the 
Defendant?— Yes. 

Will  you  produce  them  ?— I  think  you  have  them. 

It  is  "  UORICK  Tirn  iiDitxK  to  the  manager  of  the  Bank,  Wagga- 
Wagga."  I  will  put  them  in  if  your  lordship  will  permit  mo 
by-and-by. 

"  At  all  events  did  you,  in  consequence  of  the  document 
d,  go  personaUy  to  Sydney  ? — I  did. 

The  LORD  Cuin  .Irsin-K  :  In  consequence  of  those  documents  'r 
— In  consequence  of  those  documents,  my  lord. 

Mr.  HAWKINS  :  Did  you  there  see  th"  Defendant? — I  did. 

DM  V'.u  h.ive  ;i  communication  with  him  upon  the  sub r 
the  letter  you  had  received  from  Lady  TICHBORN  . 

Did  you  go  with  him  to  the  office  then  of  a  Mr.  Mil '  \  i:  rni  P 
Yes. 

What  is  Mr,  McCiJtXHr  ?_Mr,  McCABIHY  is  a  highly  respect- 
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able  solicitor  in  Sydney,  very  highly  respectable,  and  he  ia  the 
solicitor  for  the  Australian  Joint  Stock  Bank. 

In  your  presence  was  the  Defendant  interrogated  thereby  your- 
self and  Mr.  McCABTHY  aa  to  the  particulars  of  his  early  life 
(handing  a  paper  to  the  witness)  ? — He  was  interrogated  as  to  his 
regimental  affairs. 

Waa  that  by  you  or  Mr.  MCCARTHY  ?— Principally  by  Mr. 
McCAitTHY,  but  I  daresay  I  put  in  a  question. 

Now,  did  Mr.  MCCARTHY  write  down  in  ycur  presence  and  in  his 
presence  the  answers  he  gave  ? — On  this  paper.  That  is  the 
identical  paper  I  saw  written. 

Be  so  good  now  as  to  hand  the  paper  in. 

The  LonD  CHIEF  JUSTICE  :  Did  the  Defendant  see  what  had 
been  written  ? — The  Defendant  was  seated  at  the  table  looking  on 
at  the  time. 

He  made  the  answera  and  Mr.  MCCARTHY  wrote  it  ?— Mr. 
MCCARTHY  noted  it  down  in  his  presence  at  the  time.  We  were 
seated  round  one  table. 

The  LOKD  CHIEF  JUSTICK  :  Unless  the  Defendant  saw  this,  the 
only  way  in  which  the  witness  can  use  it  is  that  he  may  refresh 
his  memory  from  it. 

Mr.  HAWKINS:  Quite  so.  I  thought,  as  the  document  was  in 
existence,  it  would  be  a  simpler  way. 

The  LOKD  CHIEF  JUSTICE  :  Well,  the  document  is  this  : — 

"  What  college  ? — Mother's  statement  as  to  college  denied. 

"  What  itegt  ?— 66th  Regt.  Light  Dragoons— Blues— Sword  and 
carbine  as  arms.  What  capacity  ? — Private.  Name  of  Agent  '• 
— Forgotten. 

"Where  born:1 — Dorsetshire.     . 

"  Mother  went  to  France  immediately  after  confinement.  To 
Cherbourg. 

"  Left  France  for  England  when  about  11  or  12  years  old. 

"  The  above  Notes  taken  by  me 

"Hr.  MCCARTHY.'' 

It  means  that  he  left  France  when  eleven  or  twelve  years  old. 

The  LORD  CHIEF  JFSTICE:  You  have  got  short  there,  "  Mother's 
statement  as  to  college  denied."  Could  Lot  you  give  us  rnoie  fully 
what  passed  on  that  subject  ? 

Mr.  HAWKINS :  I  thought  it  more  convenient  to  have  it  shortly 
first  from  the  documeut. 

Will  you  be  good  enough  now,  the  document  having  been  read, 
to  tell  me,  as  far  as  you  cm  recollect  it,  the  whole  of  what  took 
place  on  that  occasion  ? — Mr.  MCCARTHY  asked  the  Defendant  at 
what  college  he  had  been  educated,  and  mentioned  that  his 
mother  had  said  he  had  been  at  Stonyhurst,  and  he  said  he  had 
not  been  at  Stonyhurst.  He  asked  him  also  the  number  of  bis 
regiment.  He  said  it  was  the  C6th,  they  were  called  the  Blues. 
Mr.  MCCARTHY  detected  that,  and  made  a  remark  about  it  as  he 
went  downstairs.  He  also  asked  him  the  name  of  tbe  colonel  of 
the  regiment.  He  said  he  thought  it  was  WILSON.  He  asked  him 
what  examination  he  had  passed.  He  said  he  passed  no  exami- 
nation on  entering  the  army.  He  said  he  had  only  been  a  private. 
Mr.  MfC.uiiiiY  then  asked  if  he  would  describe  the  drill,  and  how 
they  fall  in  four  deej. 

The  Lor.D  CHIEF  JUSTICK  :  What  led  to  the  cavalry  drill  ?  We 
have  not  had  any  up  to  this  time?  — He  said  he  had  been  in  a 
cavalry   regiment,  my  lord.      Mr.   MCCARTHY  asked  him  aa  t 
iry  evolutions. 

it  particular  questions  ?— One    particular  question    as  tn 

falling-ill  four  deep — it  was  falling-in  something  dec])  ;    1  believe 

lie  said  he  had  had  no  drill  to  sjie-ak  of,  ai  he 

had  been  only  thirteen  days   in  the  regiment.     He   gave  that  as 

the  reason  why  he  could  not  describe  the  dri  1. 

Mr.  HAWKINS  :   Have  you  told  us  all  that  you  nvollrH  '—And 

med   something    about  having   y;iie  away  ironi  home 

that  he  might  get,  out  of  his  father's  power,  or  something  of  that 

•hat   hH   fatlur  cuiild  not  get  him  out   of   the  regiment. 

There  had  been  some  money  transaction  at  Brighton. 

The  I.OILII  CHIEF  JUSTICE  :  He  gave  that  as  the  reason  lor 
enlisting  'f — He  gave  that  as  the  reason  for  enlisting — theiv  had 
been  some  money  aff  lir  at  Brighton — the  card  case  at  Brigli  on 
he  afterwards  explained  to  me.  We  then  wont  away. 

He  did  not  go  into  the  card  case  at  Brighton  then  ? — 1  do  not 
know  that  he  described  it  as  the  card  case  at  liri.hton  then,  l.ut 
some  money  arrangement.  He  gave  all  the  answers  ;  1  saw  th'-ni 
written  myself,  and  those  answers  ara  the  answers  IK; 
They  are  accurately  true,  though  they  may  not  be  literally 
verbatim. 

Mr.  HAWKINS:  Do  you  recollect  anything  further  that  took 
place  at  that  interview  '• — So,  it  d'>"9  not  suggest  itself  to  me. 

I  only  suggest  a  name  to  you.  Was  the  name  of  Southampton 
mentioned  at  all ? — He  said  he  went  to  school  at  Southampton. 

The  LOKD  Cini.i  .li  MI<  i; :  Was  it  at  that  interview  '-  -  fie  said 
that  there,  and  he  said  it  afterwards  or  blamed  himself  that  hu 
had  not  told  me,  at  Wagga-  Wagga. 

Mr.  HAWKINS  :  Did  lie  say  ouly  that  he  had  gone  to  school  at 

Southampton,  or  did  he  give  you  particulars  of  it — with  whom  he 

was  at  school,  or  whereabouts  he  was  at  school  at  Southampton? 

— He  did  give  me  the  school,  but  I  cinnot  remember  the  name  ot 

liool. 

Or  the  street  or  place  in  Southampton  ? — No,  I  do  not  know  the 
name  of  a  single  street  in  Southampton. 

I  may  as  well  ask  you  now.  You  sayeither  at  or  after  that  in- 
terview there  win  something  said  about  the  card  case  at  Driahtun 


Did  he  afterwards  talk  to  you  about  the  card  case  ? — He  eaid 
something  about  the  card  case.  When  first  the  card  case  waa 
spoken  of  I  thought  it  was  a  lady's  card-case  in  some  little  bit  of 
frolic. 

The  LORD  CHIEF  JUSTICE:  What  further  conversation  did  you 
have  with  him  after  this? — We  went  then  down  to  the  Metro- 
politan Hotel. 

When  you  say  "  we,"  do  you  mean  he  and  you  ? — He  and  I 
drove  down.  Previous  to  that  I  had  Mr.  TUHVILLE,  of  Government 
House,  down  to  see  him. 

Mr.  HAWKINS:  What  took  place  at  the  Metropolitan  Hotel  'i — 
He  said  most  emphatically,  "  I  never  was  an  officer."  He  struck 
the  table  and  said,  "  By  GOD,  I  have  a  damned  good  mind  not 
to  go  near  her  at  all  when  I  get  home."  Most  emphatically  he  said 
it. 

Was  there  more  said  ?  I  mean,  do  you  remember  ?  If  so,  tell 
us  what  it  was,  at  that  interview  at  the  Metropolitan  Hotel  ? — I 
cannot  remember  what  took  place  at  that  particular  interview, 
because  these  expressions  were  drawn  forth  by  my  taxing  him  with 
what  hia  mother  had  written  to  me.  I  was  expostulating  with  him 
— "  How  could  it  be  ?  " 

Let  me  ask  you.  I  do  not  know  whether  it  was  at  this  interview 
or  not ;  therefore,  correct  me  if  I  am  wrong.  Had  you  at  Sydney 
learnt  what  the  real  name  of  Lady  TICHBORNE  was  ? — I  looked 
in  the  Peerage  or  Baronetage  the  morning  after  I  arrived. 

BURKE'S  Peerage  ? — Yes. 

To  see  what  her  name  was  ? — To  see  about  the  family  altoge- 
ther. 

Mr.  HAWKINS  :  And,  looking  there,  did  you  see  that  one  of  her 
Christian  names  was  FELICITE  ? — It  waa  HAKRIETTE  FELICITE. 
I  do  not  know  whether  it  was  put  accurately — whether  it  was  an 
old  copy,  but  it  was  either  FKLICITF.  or  FELICIA  ;  and  I  told  him 
of  it. 

What  did  he  say  then  ?  — I  remonstrated  with  him.  I  aaid  I  had 
looked  and  found  that  his  mother's  name — I  took  her  to  be  his 
motherthen— was HARHIF.TTE  FELICIA  or  HENIUETTE  FELICITE.  He 
said,  "  AVell,  I  only  knew  she  was  called  Lady  FRANCES."  That 
is  the  way  he  explained  that  to  me.  I  do  not  know  whether  he 
said  FRANCES  or  FRANCIS. 

The  LORD  CHIEF  JUSTICE  :  Was  his  father  ever  called 
FRAXCIS  ? 

Mr.  HAWKINS:  JAMES  FIUXCIS  was  ROGER'S  father's  name. 

The  LORD  CHIEF  .li  STICK  :  I  do  not  know  whether  he  is  called 


Mr.  HAWKINS:  I  do  not  remember  anywhere  ia  the  corre- 
spondence his  being  c  died  so.  Of  course,  my  lord,  he  was  not 
Sir  JAMES  when  UO,;KK  TICHHORNE  left  England,  and  it  could  not 
be  so. 

The  LOED  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS:  I  am  goisg  to  take  you  now  to  a  visit  to  Mr. 
MILFOBD'S  office,  but  before  I  do  that  I  should  like  to  ask  v  on 
once  for  all  whether  there  is  anv  other  conversation  you  had  with 
him  with  reference  to  his  earlier  life  before  you  went  to  Mr.  Mir.- 
KOKD'S  ?--Well,  with  respect  to  his  earlier  life,  Mr.  TURVII.I.I: 
came  down  and  asked  him  some  questions  in  my  presence. 

What  did  Mr.  TUKVILLE  ask  him  in  your  presence  ? — Well,  he 
asked  him  first  of  all  whether  hia  mother  was  stout  or  thin.  That 
was  one  cf  the  questions  ho  asked  him. 

Whit  did  he  say  to  that -—He  said  stout.  Mr.  TUKMM.I 
remarked  that  that  might  be  explained  possibly,  as  she  waa  thin 
illy. 

I  in  you  rf-ini-inhi-r  any  ot'u-r  qinstion  Mr.  TuRVILLE  put?  —  Hi- 
said,  '"  If  you  are  the  man  you  will  remember  where  you  were 
ur  parents  were  in  May,  1S.VJ."  I  think  it  was  May,  1852, 
as  near  as  possible. 

What  was  his  reply  ? — He  leant  on  his  hand,  and  looked  down 
like  that  for  a  few  moments,  and  "  Yes,"  he  said;  "  they  were  in 
Paris,  and  I  was  in  Dorsetshire;"  to  which  Mr.  TCKYILLE 
answered,  "  You  are  right."  He  said  he  had  been  in  the  house 
with  them  at  the  time. 

The  r.oun  CHIEF  JUSTICE  :  Who? — Mr.  TUKVILLK.  I  may  err 
as  )•.  the  exact,  date  which  I  have  named  as  1S.)'_'. 

Are  you  quite  certain  about  IK~>'2  ;  because  he  was  in  barracks 
in  Dublin,  Portobello  ? — It  may  have  been  May,  1803. 

His  parents  were  in  Paiis,  but  he  was  at  Portobello. — Well,  he 
gave  some  date,  which  I  always  thought  1^2,  and  he  answered 
Mr.  TUKVILLE  corree'.ly. 

One  of  two  things  ;  either  you  are  wrong  as  to  dal^,  or  Mr. 
TURVILLE  is  wrong. 

The  JURY  :  Who  is  Mr.  TUKVILLE  ? 

Mr.  HAWKINS  :  He  is  the  gentleman  about  whom  he  writes. 

The  WITNESS  :  The  piivate  secretary  to  the  governor  there. 

The  LORD  CHIEF  .JUSTICE:  Piivate  secretary  to  Sir  JOHN 
YOUNG,  and  had  been  a  family  friend  ;  and  in  one  of  his  letters  to 
the  dowager  he-  speaks  of  having  seen  Mr.  TUHVILLE. 

Mr.  HAWKINS:  He  had  not  himself  been  personally  acquaint  d 
with  HOOKR  Ticiiiio-RNE. 

The  LORD  CHIEF  JUSTICE  :  1  do  not  think  he  had. 

Mr.  Justice  LUSH  :  I  think  you  added  Mr.  TURVILLE  said 
"  You  arc  right  ;  I  waa  in  Paris  at  the  time"? — Yes,  in  the 
house  with  his  prin-nts.  He  was  in  the  house  with  KOGER 
CHARLES  TICHROKNE'S  parents. 

Mr.  HAWKINS:  However,  you  say  he  said  he  was  in  Dorset- 
shire ? — Yes,  and  Mr.  TURVILLE  endorsed  the  thing  aa  being 
nil  r  ct, 


THE  TICnBORNE  TRIAL. 


-M.K:  It  may  have  been  some  other  year. 
•••  must  be  a  miitake  about  it  somewhere. 

iion  at  all  event  a  is  1852,  as  I 

understand:-  — My  im; 

r   thit  was  any  other  question  put  ?— There  was  a  third 
he  put  three  to  him.       I  cannot  remember  what  the 
third  was,  but  there  is  a  long  letter  of  mine  which  would  refresh 
my  memory. 

1'iiint  Ji  STICK:  A  letter  to  whom?— To  Lady  Ticn- 

BUKXK  from  me.     There  is  a  copy  which  I  made   myself,    and 

which  »   ;iM  n-tr.  ^h  m\  mnnurv  very  considerably.     I  made  it  at 

ii'July  I 'think.     (It    was   handed    to   the 

witness.) 

The  Lou i  .::    Is  that  letter  from  you  to  Lady 

From  me  to  Lady  Ticiinoi. 
l>r  :  A  copy,  I  understand  ?— It  is  a  copy. 

The  LORD  CHIEF  JUSTICE  :  Do  not  read  it.    Just  refresh  vour- 
-Here  I  mention  his  enlisting  in  the  Dragoons,   and  not 
joining  as  an  oil 

The  LORD  CHIEF  JUSTICE:  Has  the  letter  itself  been  put  in? 

Mr.  11  VWKISS  :  No,  the  letter  itself  I  have  not  got. 

The  LOUD  CHIEF  JUSTICE:  Did  you  send  the  letter  of  which 
this  is  a  draft  ?— I  did. 

To  Lady  TICHBORNE  ? — Yes.  Oh!  he  said  one  thing  ;  that  he 
ran  away  and  joined  the  Dragoons,  and  was  brought  back  by  his 
father  and  kept  strictly  at  home  till  November,  when  he  sailed 
from  England. 

He  stated  that  to  Mr.  TURVILLE  ? — He  stated  that  to  me. 

Mr.  Justice  MELLOE  :  Was  that  in  the  presence  of  Mr.  TCRVILLE  ? 
— I  cannot  say. 

Mr.  Justice  Lusa  :  Rin  away  and  joined  the  Dragoons,  and 
was  taken  back  by  his  father  and  what  ? — Kept  strictly  at  home 
until  he  left  in  November. 

The  LORD  CHIEF  JUSTICE:  You  say  he  stated  that  to  you  ? — He 
stated  that  to  me. 

When  did  he  state  that  to  you  ? — I  was  only  a  little  time  in 
Sydney,  and  we  had  a  good  many  interviews,  S3  I  could  not  say 
which  particular  day. 

But  I  mean  did  he  tell  you  in  Sydney,  or  before,  in  Wagga- 
Wagga?— Sydney. 

Mr.  Justice  MELLOR :  Shortly  before  you  wrote  tha  letter? — 
Just  shortly  before  I  wrote  the  letter. 

Would  you  repeat  that  ? — This  is  exactly  what  he  told  me : 
that  he  ran  away  and  joined  the  Dragoons,  and  was  brought  back 
by  his  father  and  kept  strictly  at  home  till  November,  when  he 
sailed  from  England. 

Jlr.  Justico  LUSH  :  Will  you  be  good  enough  to  tell  me,  did  he 
say  the  month  he  was  brought  back  by  his  father  ? 

The  LORD  CIIIEF  JUSTICE:  Or  the  year. 

Mr.  HAWKINS  :  It  was  in  July,  1852. 

Mr.  Justice  LUSH  :  I  do  not  know  whether  the  letter  enables 
him  to  say  what  the  third  question  was  that  was  put  by  Mr. 
Tut\  II.LE  ? — It  does  not.  Mr.  TURVILLF.  seemed  satisfied  with 
his  identity,  and  I  went  away  and  left  them  together. 

He  had  never  seen  him  before  ? — No,  he  had  never  seen  him 
before. 

The  LORD  CHIEF  JUSTICE  :  If  I  understand  him,  he  put  three 
questions,  of  which  you  have  given  us  two  ? — Yes. 

And  of  which  you  forget  the  third  ? — I  cannot  get  any  clue  to 
the  third  at  all. 

And  the  result  was  that  Mr.  TURVILLE  appeared  satisfied  ? — He 
said  surely  unless  some  man  had  been  specially  created  to  re- 
present the  real  man,  he  appeared  to  be  the  real  man.  It  was  on 
Mr.  TURVILLE'S  satisfaction  that  the  money  was  had  ;  if  it  had 
not  been  for  that,  he  would  not  have  got  any  more  money. 

Mr.  HAWKINS  :  Now,  with  a  view  of  raising  further  money, 
did  you  accompany  him  to  the  office  of  Mr.  MILFORD  ? — Yes. 

Is  Mr.  MILFORD  a  solicitor  at  Sydney  ? — Yes,  he  was ;  he  is 
now  up  at  Rockhampton.  I  went  to  introduce  him  to  Mr.  MILFORD, 
and  leave  him  in  Mr.  MILFORD'S  hands.  Mr.  MILFORD  is  a  very 
old  and  intimate  friend  of  mine. 

Did  Mr.  MILFORD  then  make  any  suggestion  to  you  that  a 
document  should  be  prepared  ? — I  do  not  know.  I  am  not  quite 
sure  who  suggested,  but  I  think  he  did.  However,  a  document 
was  prepared — a  declaration.  We  had  his  photograph  taken. 

The  LORD  CniKK  JUSTICE:  You  meant  to  leave  him  in  Mr. 
MILFORD'S  hands  ? — Yes. 

Mr.  HAWKINS:  You  were  going  back  to  Wagga-Wagga? — I 
was  going  back  to  Wagga-Waggu.  I  could  not  be  detained  from 
my  business  longer.  I  had  been  longer  than  I  expected  already. 

Ho\v  far  is  Sydney  from  Wagga-Wagga  ? — 315  rniks,  and  we 
had  not  railways  much  of  the  way. 

The  photograph  was  taken  of"  him  ?— He  had  some  taken  of 
himself. 

In  Sydney  ? — Yes. 

You  said  one  or  other  of  you  suggested  that  a  statutory  declara- 
tion should  be  made  ? — Yes. 

Will  you  just  explain  what  was  said  upon  that  subject,  and  for 
what  object  the  statutory  declaration  was  to  be  made,  and  what 
its  contents  were  to  be  ? — The  object  was  to  satisfy  nny  person 
who  might  he  inclined  to  lend  him  money  that  he  had  actual 
equivalent  to  made  oath  to  his  own  identity. 

And  was  the  draft  of  that  declaration  prepared  in  your  presence, 
and  partly  by  you  !' — I  wrote  the  draft  first,  then  it  was  copied. 
It  is  on  a  printedform,  and  when  it  hai  betn  copied,  Mr,  MILFOKD 


suggested  an  addition  of  one  or  two  more  facts.  This  was  intended 
a«  an  original,  not  a  draft  at  first,  and  I  add.  d  the  part  that  is 
here,  and  it  was  re-cngros-  of  Mr.  MM  rks. 

l.oKlp  Can  I  funiCl  You  vu  y.pii  ad, lid  to  the  printed 
form 'r — I  added  to  the  part  that  had  been  written  us  far  as  that 
— these  few  lines  (referring). 

I  think  you  say  you  took,  in  the  first  place,  the  original  ill 
it  on  a  printed  form  ?— No;    the  original   draft  was  only   the 
declaratory  part  on  a  sheet  of  paper,  and  handed  to  a  clerk  to  till 
in  a  printed  form. 

Now,  the  part  which  was  addtd,  the  declaratory  part  as  you 
call  it,  was  drawn  up  by  you  ? — Yes. 

Did  you  draw  it  up  from  his  dictation,  or  from  answers  to 
questions,  or  how  ? — 1  rom  his  answers  to  quesli 

Then  you  put  questions  to  him  ?— 1  put  que>ti>ms  to  him.  I 
asked  him  the  names  of  ships,  and  all  that. 

Mr.  HAWXINS  :  And  wrote  down  from  his  answers,  you  say,  in 
that  draft  ? — Wrote  down  from  his  answers  in  that  dralt. 

You  have  told  us  the  draft  was  afterwards  engrossed.  Did  y.pii 
see  him  sign  the  engrossment?  —  Yes;  it  was  signed  in  my 
presence,  and  Mr.  MILFORD'S  too. 

Did  you  [accompany  him  with  the  engrossment  to  any  other 
office? — To  Mr.  RICHARD  JOHNSON,  whom  I  had  always  taken 
to  be  a  notary  public. 

Was  that  for  the  purpose  of  having  the  declaration  made  1 
him  ? — For  the  purpose  of  having  the  declaration  properly  nude 
and  attested. 

Before  any  declaration  was  made  did  you  explain  to  the 
Defendant  anything  about  it  ? — I  did. 

What  did  you  say  to  him  in  the  way  of  explanation? — 1 
explained  to  him  that  he  rendered  himself,  m  case  the  declaration 
was  false,  liable  to  the  same  penalties  as  he  would  for  making  a 
false  affidavit. 

After  that  explanation  had  been  given  did  he  declare  t 
truth  of  it  ? — Tie  said  first  of  all,  "  I  know  all  about  that,"  in  an 
offhand  way,  as  if  he  understood  all  about  it,  as  if  the  explar; 
had  been  unnecessary,   and  he  then  made  the  declaration  befjre 
Mr.  RICHABD  JOHNSON. 

Signing,  as  I  understand  you,  his  own  hand  to  the  engross- 
ment ? — Signing  his  own  hand  to  the  engrossment. 

And  what  has  become  of  the  engrossment  ? — It  was  left  with 
Mr.  MILFORD.  At  first,  when  I  went  to  Sydney,  there  was  a 
photograph  attached  to  it. 

And  what  afterwards  became  of  it? — I  wrote  to  Mr.  MILFORD 
for  it  afterwards,  and  I  did  not  get  it. 

Did  you  ascertain  at  all  what  had  become  of  it  ? — Mr.  M  i  i 
stated  that  he  handed  it  over  to  Rockhampton. 

Dr.  KENEALT:  This  is  hearsay. 

Mr.  HAWKINS  :  That  is  the  original  document  taken  down  from 
his  lips.  Will  you  be  good  enough  now  to  hand  that  in  ? 

Dr.  KF.NEALT  :  We  have  never  got  a  copy  of  this  :  this  comes 
on  us  by  surprise. 

The  MASTER  :  "  I,  ROGER  CHARLES,"  and  there  it  is  obliterated , 
"  in  the  County  of  Hampshire  " 

Mr.  HAWKINS  :  If  Mr.  COCKBURN  will  take  my  copy — 

The  WITNESS:  That  has  been  under  water  for  several  d 
Wagga-Wagga.    The  flood  accounts  for  its  dilapidated  condition. 

Master  COCKBURN  : 

"I,  ROGER  CHARLES  TICIIBORXE,  of  Tichborne  Park,  in  the 
County  of  Hampshire,  in  England,  but  lately  residing  at  \\ 
Wagga,  in  the  Colony  of  New  ISouth  Wales,  baronet,  d 
and  sincerely  declare  that  I  have  been  lately  residing  at  Wagga- 
Wagga  aforesaid,  under  the  name  of,  and  generally  knou 
TOMAS  CASTRO,  and  that  the  annexed  photograph  marked  A  is  a 
true  photographic  likeness  of  myself.  And  I  further  declare  that 
I  was  born  on  the  fifth  day  of  January,  one  thousand  eight 
hundred  and  twenty-nine,  and  that  I  am  the  eldest  son  and  heir- 
at-law  of  the  late  Sir  JAMES  FRANCIS  DOUGHTY  TICHBOI. 
Tichborne  Park  aforesaid,  baronet,  by  HARRIETTE  FELICIA  his 
wife.  That  I  arrived  at  Melbourne  on  the  24th  day  of  July,  l,s,"< !. 
That  I  left  England  in  the  '  Jessie  Miller'  on  the  28th  November, 
1852.  That  I  sailed^rom'Rio  Janeiro  on  the'26th  April,  ISo-!,  in  the 
'Bella,'  which  was  wrecked,  and  the  boat  in  which  I  was  was 
picked  up  by  the  '  Osprey,'  Captain  OWENS,  by  which  vessel  I  was 
conveyed  to  Melbourne,  where  I  first  assumed  the  name  of  ('  \ 
And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  an  Aet 
and  passed  in  the  sixth  year  of  the  reign  of  his  late  Majes'y  Kin/ 
WILLIAM  the  Fourth,  intituled  'An  Act  to  repeal  an  Act  of  the 
present  Session  of  Parliament,  intituled  [An  Act  for  the  more 
effectual  abolition  of  Oaths  and  Affirmations  taken  and  mide  ici 
various  Departments  of  the  State,  and  to  substitute  Declarations 
in  lieu  thereof,  and  for  the  more  entire  suppression  of  voluntary 
and  extra-judicial  Oaths  and  Affidavits,  and  to  make  other 
Provisions  for  the  abolition  of  unnecessary  Oaths,'  and  also  under 
and  by  virtue  of  the  provisions  of  an  Act  of  the  Governor  and 
Legislative  Council  of  New  South  Wales,  made  and  passed  in  the 
ninth  year  of  the  reign  of  her  present  Majesty,  intituled  '  An  Act 
for  the  more  effectual  abolition  of  Oaths  and  Affirmations  taken  and 
made  in  various  Departments  of  the  Government  of  New  South 
Wales,  and  to  substitute  Declaration)  in  lieu  thereof,  and  for  the 
suppression  of  voluntary  and  extra-judicial  Oaths  and  Affidavits.' 

"  Declared  before  me  at  this 

day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  fifty        ," 
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The  LORD  CHIEF  JUSTICE  :  The  important  part  is  this,  that  "  I 
was  born  on  the  5th  day  of  January,  1829."  Then  he  gives  the 
statement  of  who  he  is,  and  who  his  father  and  so  forth  was — • 
that  his  mother  was  HARRIETTS  FELICIA,  wife  of  Sir  JAMES.  "  I 
arrived  at  Melbourne  on  the  24th  day  of  July,  1854.  l\  left 
England  in  the  '  Jessie  Miller '  on  the  28th  November,  1852.  I 
sailed  from  Rio  Janeiro  on  the  26th  April,  1854,  in  the  '  Bella,' 
which  was  wrecked,  and  the  boat  in  which  I  was  was  picked  up 
by  the  '  Osprey,'  Captain  OWENS,  by  which  vessel  I  was  conveyed 
to  Melbourne,  where  I  first  assumed  the  name  of  CASTRO."  All 
the  rest  is  merely  the  usual  formal  part  of  the  declaration. 

Mr.  HAWKINS  :  I  will  hand  your  lordships  copies  of  those 
questions  to  Mr.  MCCARTHY,  and  also  the  usual  form  of  declaration. 


(Handing  them  up.) 
' :  Th 

lord. 


Dr  KENEALY  :  There  is  no  date  to  that  document,  I  think,  my 


The  LORD  CHIEF  JUSTICE  :  No,  the  date  is  prepared,  but  not 
filled.  Delivered  before  me  at  (blank)  this  (blank)  day  of  (blank) 
in  the  year  of  our  Lord  185  (blank). 

Dr.  KENEALY  :  That  is  not  signed  either,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWXINS  :  Let  us  see  we  are  quite  clear  about  it.  This 
was  a  draft  taken  down  from  his  lips  ? — Taken  down  from  his  own 
lips. 

You  know  Messrs.  SEDOFIELD  and  ALLPORT  in  London ? — Yes. 

They  were  acting  for  the  now  Defendant  in  the  then  action  of 
ejectment  'i — Yes. 

Did  you  furnish  them  with  a  copy  of  this  declaration  ? — I 
really  cannot  tell  you. 

Do  you  remember  during  the  time  you  were  at  Sydney  his  saying 
anything  to  you  about  GUILFOTLE,  as  to  who  he  was  ?— That 
GUILFOYLE  had  been  in  his  father's  employment,  or  uncle's. 

Where  was  it? — The  question  is  rather*  an  unexpected  one; 
either  father  or  uncle,  I  cannot  say  which.  At  the  time  the 
Commission  was  given  of  course  these  things  were  much  fresher 
in  my  memory. 

Well,  if  you  have  not  a  clear  recollection — 

Dr.  KENEAXY  :  But  we  must  have  it  either  in  his  father  or  his 
uncle's  employment 't — His  father  or  uncle's  employment,  either 
the  one  or  the  other. 

Mr.  HAWKINS:  Either  the  one  or  the  other? — Yes;  but  that 
is  when  I  had  come  down  to  Sydney,  not  in  Wagga-Wagga. 

Did  he  mention  to  you  in  Sydney  the  fact  of  his  marriage  ? — 
How  do  you  mean  the  fact  of  his  marriage  ?  marrying  again  ? 

His  second  marriage  ;  did  he  mention  the  fact  to  you  ? — Yes  ; 
he  told  me  about  it,  that  he  had  been  up  to  Goulburn,  and  married 
in  his  own  name. 

The  LORD  CHIEF  JUSTICE  :  Did  ho  tell  you  why  he  had  done 
that,  married  over  again  ?  You  say  he  told  you  of  the  fact ;  I 
do  not  know  whether  at  the  time  he  gave  you  any  reason  for  it  ? 
— I  think  at  first,  from  what  passed  in  conversation,  he  did  not 
intend  to  have  taken  his  wife  home,  but  when  he  learned  that  bis 
child  was  like  himself  he  thought  he  would  take  her  home  ;  he 
expressed  himself  to  that  effect. 

Because  his  child  was  like  himself  ? — That  his  child  really 
resembled  him ;  he  seemed  gratified  at  his  child  resembling  him. 

The  LORD  CHIEF  JUSTICE  :  I  can  quite  understand  the  reason, 
but  I  do  not  know  whether  he  gave  you  a  reason  for  going  through 
the  marriage  a  second  time  ? — It  gave  her,  as  I  understood,  her 
proper  name — gave  her  her  real  due. 

Mr.  HAWKINS  :  Do  you  recollect  before  he  left  England  his 
saying  anything  to  you — I  only  want  to  call  your  attention  to  the 
matter  so  that  you  may  give  us  your  recollection  upon  it — do  you 
recollect  his  saying  anything  about  a  row  '< — A  row  ? 

Yes,  what  the  effect  of  this  was  before  he  left  Sydney. 

The  LOBD  CHIEF  JUSTICE  :  What  was  ? 

Mr.  HAWKINS  :  I  do  not  want  to  lead  him. — He  said  he  had 
written  home,  and  it  had  risen  a  greater  row  than  I  thought. 

Mr.  HAWKINS  :  He  is  speaking  of  himself. 

The  LORD  CHIEF  JUSTICE  :  Just  repeat  that.— That  I  had  risen 
a  greater  row  than  I  thought. 

Do  you  mean  writing  to  Lady  TICHBORNE  ? — No,  in  persuading 
him  to  come  forward ;  it  was  rather  absurdly  at  first,  thinking  it 
was  a  small  property ;  I  thought  he  was  letting  some  one  take 
the  rents  and  profits  and  was  coming  down  upon  them  of  a  sudden, 
and  I  told  him  I  would  not  keep  the  thing  a  secret  beyond  the  end 
of  March,  and  so  he  was  treating  me  as  having  been  the  cause  of 
his  coming  forward  at  all.  I  wish  I  had  not. 

Mr.  HAWKINS  :  In  that  sense  he  told  you  you  had  caused  a 
greater  row  than  you  expected? — -Risen  a  greater  row.  They 
may  not  be  the  ipaissima  verba,  but  as  nearly  as  possible. 

I  do  not  know  whether  there  ia  anything  else  you  recollect? 

Mr.  Justice  LUSH  :  I  thought  he  was  going  to  explain  about 
the  card  case. 

The  LORD  CHIEF  JUSTICE:   Have  you  found  those  telegrams ? 

Mr.  HAWKINS  :  I  am  sorry  they  have  not.  Unfortunately,  Mr. 
LOBINSON,  in  whose  custody  they  were,  died  since  the  last  in- 
quiry, and  I  am  afraid  they  may  have  been  mislaid  in  some  way 
or  other.  I  have  directed  still  further  search,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  I  do  not  know  that  they  are  essen- 
tial ;  only  if  you  have  them,  it  would  be  better  to  have  them  in 
before  this  gentleman  left  the  box. 

Mr.  HAWKINS  :  I  have  copies  of  them,  of  course. 

The  LORD  CHIEF  JUSTICE  :  No,  we  cannot  have  them. 

Mr.  HAWKINS  :  I  could  prove  them. 


The  LOBD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY  :  My  friend  ought  not  to  make  those  statements. 
We  are  not  trying  a  civil  case. 

Mr.  HAWKINS  :  I  have  directed  a  further  search  to  be  made, 
and  if  we  have  them  they  shall  be  forthcoming. 

Now  you  were  going  to  explain  before  he  left  Sydney,  or  at 
Sydney,  there  was  something  said  about  the  card  case.  Was  any 
explanation  given  you  at  Sydney  of  what  was  meant  by  the 
expression  "  card  case  "  P — Yes. 

Will  you  tell  the  Jury  what  that  was? — That  he  lost  money 
at  cards;  had  been  swindled,  I  understood. 

The  LORD  CHIEF  JUSTICE  :  What  led  up  to  this  ?  An  isolated 
observation  of  this  kind  is  hardly  satisfactory.  What  led  to  any 
talk  about  cards  at  all  ? — That  was  first  of  all  mentioned  in 
the  letter  to  his  mother  as  one  of  the  things,  the  card  case  at 
Brighton. 

Now  what  question  led  to  that  ? — Some  question  I  put  to  him, 
because  I  was  under  the  idea  that  it  was  some  youthful  freak  ; 
that  he  had  stolen  some  lady's  card-case,  some  bit  of  fun. 

What  question  did  you  put  ? — I  cannot  say  what  question,  but 
in  answer  to  whatever  I  did  say  about  the  card  case  he  told  me 
that  it  had  been  connected  with  a  money  transaction,  that  he  had 
been  swindled  at  Brighton. 

Anything  else  ? — That  thereupon  he  had  either  drawn — 

What? — He  had  done  something  which  had  occasioned  his 
going  away, — enlisting,  to  avoid  his  father. 

Mr.  Justice  LUSH  :  Did  he  give  any  names  or  dates  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Did  not  he  tell  you  by  whom  he  had 
been  swindled  ? — No  ;  I  did  not  hear  of  that  until  long  after- 
wards, and  then  only  from  third  sources. 

I  do  not  know  that  there  is  anything  further  took  place  pre- 
vious to  his  leaving  Sydney.  You  did  not  of  course  see  him  after 
you  went  back  to  Wagga-Wagga.  You  saw  him  no  more  until 
you  came  over  to  England,  I  presume  ? — No,  I  did  not  from  that 
time  until  the  other  day  I  came  into  Court. 

Now  was  the  next  communication  you  had  from  him  that  letter 
(Handing  it)  ? — Yes,  I  received  that  letter. 

That  is  a  letter  dated  the  17th  of  January,  1867,  from  the 
Hotel  de  Lille  et  d'Albion. 

The  LORD  CHIEF  JUSTICE  : 

"  17/1/1867  Hotel  de  lille  et  d'Albion 

"Rue St.  Honore 

"  Paris 

"  DEAR  SIR, — My  Mamma  receved  your  kind  letter  last  Satur- 
day, but  the  note  you  mension  in  it  for  me,  was  nottohefound. 
i  have  not  receved  any  letters  from  you  at  all.  neither  have  i  receved 
any  papers  which  you  promice  to  send,  i  hope  you  will  not  forget 
to  send  some  of  the  Expresses  has  soon  has  you  receve  this,  i 
have  been  in  paris  about  a  week,  i  have  had  to  remain  here  on 
account  of  not  being  well,  i  am  much  better  now  and  start  for 
england  about  monday.  my  wife  and  child  are  quite  well,  and 
staying  at  Croydon.  at  present,  where  mamma  and  me  will,  soon 
join  them,  i  have  found  more  truble  than  i  expected,  but  i  think 
it  will  soon  be  settled,  i  wish  you  to  remember  me  to  Mrs. 
GIBBES  and  Mr.  COTTEY  and  tell  Mr.  COTTEY  i  have  not  done  any 
business  yet.  but  everythink  will  soon  be  aranged,  they  have 
been  very  busy  in  england  with  anonymous  writings,  but  they 
will  soon  be  suprise.  has  yet  we  have  not  taken  any  notice  of 
them.  but  there  is  a  day  for  everythink.  my  solicitor  Mr. 
HOLMES  is  in  Paris  with  me  preparing  everythink  for  the  acion, 
has  i  am  strongly  opposed  by  them  who  have  been  playing  with 
my  property,  some  of  them  feels  very  uncomfortable  at  this  very 
moment.  My  Mamma  knew  me  the  moment  she  see  me  and  has 
been  with  me  ever  since,  you  need  not  be  afraid  but  everything 
will  be  all  right  soon,  do  not  forget  to  send  me  the  paper,  that 
I  may  see  what  you  are  all  doing  in  Wagga,  you  had  better  ad- 
drets  them  to  my  Solicitor  25  Poultry  London,  has  the  house  we 
have  taken  in  Croydon  is  only  temporary. 

"  i  wish  you  to  send  to  your  Agent  in  Melbourne.  And  tell 
him  to  look  at  the  Argus  of  1854,  July  about  the  24th,  and  see 
if  he  can  find  the  arrival  of  the  Osprey.  and  if  so  to  send  a  copy 
immediately,  has  it  may  be  requared.  now  do  not  delay  this, 
and  do  not  trust  to  MUR.  you  know  who  I  mean,  in  Melbourne,  i 
will  write  you  full  particulars  another  time,  give  my  respects  to 
Mrs.  G.  and  family,  which  i  hope  are  quite  well,  i  am  very  sorry 
to  hear  of  Mr.  SMITH  death,  i  should  have  though  him  the  last 
almost  to  die.  has  he  was  so  strong,  i  do  not  wish  you  to  shew 
this  letter  to  any  that  will  write  about  in  the  papers.  With  all 
due  respect. 

"  I  Remain  Your  faithfully 

"  R.  C.  D.  TICHBOBNE. 

"  Remember  me  to  your  Son." 

Mr.  HAWKINS  :  Now  upon  the  receipt  of  that  letter  did  you 
make  any  inquiries  in  Melbourne  about  the  "Osprey"? — 1  do 
not  know  whether  I  did  it  on  that  letter  or  before.  I  did  make 
inquiries. 

What  was  the  result  of  the  inquiry  as  to  the  "  Osprey"  ?  I 
will  call  your  attention  to  it.  "  I  wish  you  to  send  to  your  agent 
in  Melbourne,  and  tell  him  to  look  at  the  Argus  of  1854,  July, 
about  the  24th,  and  sec  if  he  can  find  the  arrival  of  the  '  Osprey.' " 
Did  you  find  that  vessel  called  the  "  Osprey  "  had  arrived  about 
that  time  ? — Had  arrived  on  the  26th  of  July,  1854  ;  at  least, 
looking  at  the  files  of  papers,  that  was  the  answer  I  got. 

Did  you  at  the  same  time  acquire  information  as  to  the  size  of 
that  vessel  ? — No. 
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Did  you  evt  r  >•.  t  infurmation  '"—Afterward*  I  got  information 
from  a  man  as  t 

to  about  the  si/e.      It  was  in  this  way. 
• 

\   man  named 

r.K,  who  h:nl  come  out  at  tlio  same  time  and  »ecn 
<1  a  man  who  is  dead  now. 

How  long  afterwards  was  it  you  had  this  communication  with 
rson  namdi  I  hat  waa  come  months  afterwards. 

Ii  was  in.1  :nh  you  made  at  the  in*! 

iant   himr-rlt  ;     It   v. as  when  I  was  looking  about 

•,'a,  when  I  was  making  inquiries 
to  rind  AUTliri;  Om 

1 1  was  not  on  the  request  of  the  Defendant ? — No,  my  lord. 
Mr.  II  \WKINS:  Did  you,  making  inquires  in  pursuance  of  this 
TII  any  particulars  of  thn'  Tht>  only  answer 

tr.it  the  ship  was  called  the  "  Osprcy." 
I'r.  K  '.ards. 

Von  must  limit  tho  question. 

Dr.  Krsru.v:  I  apprehend  that  anything  />nst  Ittcin  nmtum 
would  not  be  cvidtn 

Tho  LORD  Ciun  .TrsTur:  I  quite  agree.  The  only  way  in 
which  it  would  be  admissible  is  this — inquiry  made  at  the  instance 
of  the  particular  party  ;  whatever  transpired  and  was  discovered  in 
the  course  of  that,  inquiry  I  think  would  be  cvidmee. 

liKNi  vi.v  :   You  must  limit  your  question,  Mr.  HAVVI 
Mr.  II.w,  KINS  :  1  was  doing  so  to  that  which  was  directed  and 
requested  by  this  particular  letter. 

The  LOHII  :  The  question  should  be  introduced 

in  this  way  :  In  the  course  of  the  inquiry  you  made,  by  reason  of 
that  request  of  the  Defendant,  what  did  you  discover;/ 

Mr.  HAWM.VS:   My  lord,  that  is  precisely  tho  question  I  was 

;  ng. 

In  the  course  of  the  inquiry  that  you  mafio  in  pursuance  of  the 
request  contained  in  this  letter  which  has  junt  !,  what 

waa  the  information  you  received  respecting  the  '•  O.-prey  "  ? — I 
cannot  say  whether  the  inquiry  I  made  was  in  pursuant  of  the 
letter,  or  whether  it  was  made  before  merely  for  my  own  satis- 
faction. 

Then  I  cannot  ask  you  the  result  of  that.  Who  was  MOR? 
"  Do  not  trust  to  Mrm"  ? — I  cannot  make  it  out.  My  son  de- 
ciphered it,  but  I  forget  what  it  is  now.  I  have  thought  about 
it,  and  tried  to  remember. 

Now,  I  think  you  heard  no  more  of    him  until  the  month  of 
August  in  the  same  year?     Just  take  that  (handing  letter  to  the 
witness).     It  is  dated  23rd  August  ? — Yes. 
Did  you  in  course  of  post  receive  that  ? — Yes. 
The  LORD  Cinr.r  .Tr-Tirr. : 

"  2  Wellesley  Villas  Croydon 

"August  20th   <>7. 
"  M  11  MI  CHIRKS, 

"  You  will  think  it  strange  I  have  not  wrote  before  liul 
you  must  know  how  trublcd  1  have  been.  My  case  is  not  likely 
to  come  off  now  before  December.  You  must  not  blame  me  for 
not  settling  your  Bill  before.  I  should  have  done  so  if  I  could. 
My  i  use  as  already  cost  me  over  three  Thousand  pounds.  Aud  I 
find  a  great  difficulty  in  getting  money.  I  payed  Sir  JOHN  ROLT 
'1  hundred  and  fifty  Guineas  he  only  appears  once  in  Court,  about 
the  papers  when  they  made  him  a  Judge  so  of  coursa  I  lost  my 
uppose  you  have  seen  I  have  had  all  the  papers  up 
and  fined  for  eontemp  of  Court  for  writing  about  me.  I  have 
JOHN  CABSLAKE  Attorney-General,  his  Brother 
\\  .  '  '•!  -i  M.  •  0.0.  Mr.  DRUCE  Q.C.  Mr.  GIHMBD  Q.C.  Mr. 
\VK  <;.<.'.  Mr.  LOCOCK  WEBB  Mr.  HANNON  Q..C.  Mr.  Sargent 
BlLLAHTm.  and  these  men  know  my  case  to  be  A  true  one  or 
they  would  have  nothing  to  do  with  it.  I  have  also  sent  you 
Copies  of  some  of  the  Affidavids,  they  are  very  Bulko  But  be 
sure  and  get  them,  and  show  them  to  your  Friends.  I  am  to 
get  an  answer  about  some  money  to  day,  and  if  favorable  I  will 
take  up  all  the  Bills  at  the  Australian  Joint  Stock  Bank.  Tell 
Mr.  C'OTTEE  I  receved  his  kind  letter.  I  would  do  anything  for 
him  I  could.  But  it  does  not  lay  in  my  power  at  present,  I  am 
in  hopes  of  filing  two  hundred  more  Altidavids  before  the  Case 
comes  on. 

"I  beleave  my  enermys  have  Agents  going  about  the  Colonys 
doing  me  a  great  deal  of  harm.  But  it  will  in  the  long  run  do  me 

food  I  hope,  as  we  know  all  their  movements,  if  I  get  the  money 
expect  1  will  write  on  the  25th  the  lost  day,  tell  BM-.WJCTT  1  shall 
not  forget  him,  please  remember  me  kindly  to  any  Friend  you  may 
see  and  especially  to  Mr.  COTTEE.  Mrs.  UTBBE8  LAITE  >V  i; 
\\"OI;KY,  HK.MN-,  l',i  r-.vi  IT  and  any  others  you  know  to  be  my 
Friends.  Groui.i,  HAWKINS  Father  called  on  me  the  other  day, 
poor  old  man  seemed  much  distressed  about  not  hearing  from 
him.  He  as  not  heard  from  him  for  bix  years,  if  you  see  II  u\  - 
:  11  him  please  he  a  Bricklarer  and  works  with  JTBTM  vs.  If 
you  fee  ROBLXS  Old  JIM,  tell  him  I  have  plenty  of  my  old  Guns  I 
would  sends  him  if  1  knew  how  conveniently  Please  remember 
me  kindly  to  Mis.  GIBBES  and  your  Son,  and  tell  your  Son  to  let 
me  know  if  he  thinks  I  am  the  right  man  after  he  as  read  the 
affidavida  I  have  sent. 

"  R.  C.  D.  TicnuoENE." 

Mr.  HAWKINS  :  Now,  will  you  just  take  that  iu  your  hand 
(handing  the  pooket-book  tu  the  witness)  ? — I  recognize  this. 

Just  look  at  that  page  I  have  now  found  ;  look  at  the  entries 
and  tee  if  you  believe  any  of  those  to  be  in  the  handwriting  of  the 


Defendant .  r1— "  TOMAS  CASTKO,  Wagja-Wagga, ''    the  two  first 
•  Ii  scratch  over,  I  cannot  say  whether  it  is  bis 
handwriting,  "  Mdipillu." 
Int!  '  you  say  you  believe  to  be 

Jlu  n  |1  think  you  will  find  what  is  scratched  over,  "  ROGEH 
Ciuui.  "  -underneath  " 

:•!,«•  Hall  Sumy,  England,  Melbourne  Bout' 

Janeiro,  Ki)  dr  I.i  Plata,  Buenos  Ajres,"  an  ll.i.'  " 

Then  is  that  also  on  the  same  pag.  '  is  not  on 

Written  a.jro-s,  I  think  you  will  find  it  r  On  the  second 
page;  that  seems  to  be  written  in  almost  a  di  -,\\l.  I 

cannot  say  whether  it  is  his  handwriting  ;   it  is  a  much   : 
handwriting. 

Will  you  turn  over  to  the  next  page,  and  I  think  you  will  find 
there  a  daleol  13th  September.  It  is  written  sideways.  This  may 
enable  your  lordship  to  follow  it.  It  is  only  a  rough  copy,  but 
lair  copies  ehall  be  madu  of  it  (handing  it  up  M  such 

a  number  of  scrawls  and  scratches  abo.i  IHourne,"  some- 

thing "  An. 

you  see  this  day  "  Loit  13th  September  "  ? — I  think  I  know 
that  entry,  1  MIW  that  at  the  beginning  ;  G>\  brought  this  to  me; 
that  is  on  the  lib.  p:i 

"  Lo>t  l::th  Stptr.  This  day  in  Wagga  Wagga  Those  That 
found  it  Are  Welcome  to  keep  it  Two  cases  in  Small  Debt 
Court.  md  and  one  for  throe  pound  n 

Whose  handwriting  is  that,  to  the  beet  of  f  ? — In  the 

i  ant's  I  believe. 

Dr.  Kr.vK.iiY:  Do  you  say  you  believe? — I  believe,  becaute 
this  is  in  pencil,  and  1  cannot  feel  as  sure  about  it  as  I  can  of  the 
ink  writing. 

Mr.  HAWKI.NS  :  Of  course  I  am  asking  you  your  belief.  Then 
I  think  you  turn  over  the  next  column:  "  Cash  taken  daii1. 

. ;  then  in  the  next  page  ;    "  Some  men  has  pl< 
and  no  brains  And  some  men  has  plenty  brains  and   no   \ 
Surely  Men  with  plenty  Money  and  m»  brains  were  Mude  For  Me  ii 
with  plenty   brains   and  no   Money"     Then  in  pencil,  "  II.  i  . 
H.NI:   Bart?"— The    "  R.    C.   Ti< HHOH.NK   Bart,"   is    his 
handwriting.     All  the  other  seems  a  little   different  from  his 
handwriting.     1  do  not  know  whether  it  is  or  not  written  closer 
together,  more  up  and  down,  as  if  he  had  a  different  pen  or  some- 
thing. 

Does  that  look  like  his  signature  ': — It  is  in  pencil.  One  is  in 
ink— the  money  and  brains  arrangement;  but  the  "  R.  C'.  T., 
15nrt.,"  is  in  pencil. 

Now  then,  .  look  at  the  next  page  ? — -It  is  written  in  a  back  sort 
of  hand  writing.  I  cannot  say  as  to  the  page,  besides  I  cannot  call 
myself  an  expert  as  to  handwriting. 

In  December,  I  see,  turning  over  the  next  kaf,  there  are  some 
items  here,  "  Sir  JAMES  TICUHOI  T.,  K.  C.  Ticni 

Bart.     Some  day  I  hope." — Well,  that  is  written  backwards. 

I  see  SlEnn;>-  I'.i-ns'  name  is  mentioned,  and  iloes 
to  be  written  in  the  same  hand  'f — No. 

I  ste  on  the  same  page  "  La  Bella,  K.C.T.  arrived  Hobart  Town 
July  4,  1854."  Well  that  is  written  up  and  down,  almost  in  a 
back  handwriting,  so  that  I  cunutt  express  myself.  Nothing  on 
th'jt  page  can  1  identify. 

I'o  you  see  anything  in  th.i  neit  page — "  RicnAF.P  NEVILLE 
SLATE  ?'' — There  are  certain  letters  ol  t:is  which  ha  makes  in  a 
peculiar  way,  and  that  is  what  I  look  out  for.  f  ho  same  words  I 
cannot  make  out  from  the  mere  writing. 

Very  well;  if  yoti  are  not  familiar  with  it  to  say  more  than  that, 
I  will  not  trouble  you? — "  KICHAED  NI.VILM:  SJ.ATF  "  is  at  ths 
end.  1  do  not  know  who  he  is  at  all. 

But  do  jou  recognize  that? — Not  that :    but  at  the  bottom  if 
the  page   "  TOMAS  CASTRO,"    and    "  Tichborne    Hall   E 
London." 

Tichborne    Hall,    Newmarket,    London  ? — Newmarket   seems 
written  in  an  up  and  down  way,  but  the  "  Tichborne  Hall  E 
London,"  is  in  his  ordinary  handwriting. 

Tli'-n  I  si •••  the  next  page  is, 

"  I  TOMAS  C'.VISTBO  Do  hereby  certify  my  Nance  is  not  TOMAS 
at  all.     Therefore  those  who  say  it  is,  dont  know  any- 
thing about  it. 

"  K.  C.  T." 

'•  s  iv  it  is,  do  not  know  anything  about  it  "  ? — That  is  not  like 
his  handwriting,  up  and  down,  not  like  his  ordinary  writing  ;  not. 
like  the  writing  I  have  been  in  the  habit  of  seeing. 

There  is  "  R.  C.  T.  ?"— There  is  "R.  C.  T."  at  the  bottom  of 
it. 

He  eeems  to  be  writing  backwards  I  see  ? — Yes. 

Now  look  at  the  last  page  headed  "June  4th,''  and  tell  me 
whoso  handwriting  you  say  that  is  ? — It  is  rather  hard  upon  me, 
for  I  am  not  a  good  judge  of  handwriting,  only  an  ordinary  one, 
not  an  expert. 

We  have  got  to  the  last  page.  Are  yon  able  to  form  an  opinion 
about  that  ? — That  about  Miss  MAET  ANN  LODEE.  Well,  I 
should  certainly  say  that  is  his  handwriting,  and  perhaps  I 
should  be  more  inclined  to  identify  this  than  any  part  of  it,  be- 
cause there  is  his  peculiar  "  m"  and  his  peculiar " "r  "  mott  dis- 
tinctly theie. 

Mr.  Jusiice  MzttoB  :  You  believe  that  to  be  his  handwriting, 
do  you  ? — I  feel  perfectly  confident  It  is. 
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Mr.  HAWKINS  :  There  ia  one  thing  I  should  like  to  ask  you 
further  up jn  this  matter ;  you  only  went  to  Wagga-Wagga  in 
1865,  1  think  'i — I  only  went  there  just  before— I  only  knew  him 
about  a  year  in  Wagga-Wagga  and  Sydney.  I  went  there  in 
July,  1865. 

[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS:  There  was  one  question  which  Mr.  Justice 
Lr?H  suggested,  or  your  lordship  suggested,  should  be  put  to 
Mr.  MILLER.  He  is  here  in  attendance  if  your  lordship  will  put 
the  question. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  WALTER  MILLER,  re-called. 
Examined  by  the  LORD  CHIEF  JUSTICE. 

Yesterday  we  put  a  quest'on  to  you,  whether  in  your  rtsidtnce 
at  Albury  you  had  known  any  person  of  the  name  of  ARTHITB 
ORION  ?— Yes. 

It  has  occurred  to  us  since  we  ought  to  have  put  it  in  another 
form,  inasmuch  as  we  have  been  told  ARTHUR  ORION  lately  as- 
sumed the  name  of  ALFRED  SMITH.  Did  you  ever  know  any 
person  at  Albury  going  by  the  name  of  ALFRED  SMITH  ? — -I  do  not 
recollect  the  name  in  Albury. 

You  do  not  recollect  any  person  bearing  that  name  ? — In 
Albury? 

Or  at  Wagga-Wagga  ? — No,  my  lord. 

Mr.  HAWKINS  :  I  was  about  to  mention  to  your  lordship  whether, 
when  the  witnesses  are  re-examined,  they  may  be  released.  I 
believe  Mrs.  JURY  is  very  desirous  of  going  ;  otherwise  every  wit- 
ness we  have  we  should  have  to  keep  here. 

The  LOUD  CHIEF  JUSTICE  :  That  is  a  matter  entirely  for  you,  as 
to  whether  their  evidence  might  be  possibly  wanted  in  reply.  That 
you  must  run  the  risk  of. 

Mr.  HAWKINS:  I  mention  it  once  for  all.  Is  there  any  witness 
who,  your  lordship  thinks,  ought  to  remain  ? 

The  LORD  CHIEF  JUSTICE  :  1  do  not  know.  I  take  it  for  granted, 
as  Dr.  KENEALT  otters  no  suggestion  that  he  would  be  likely  to 
want  them.  As  f;ir  as  the  Court  is  concerned,  it  is  entirely  a 
matter  in  your  discretion. 

Dr.  KENEALY  :  I  have  preferred  to  remain  quiescent.  If  those 
witnesses  had  been  called  in  the  proper  order,  I  certainly  would 
have  helped  to  have  released  them ;  but  as  I  do  not  consider  I 
have  been  treated  fairly  by  having  those  witnesses  thrust  on  me 
in  the  manner  they  have  been,  I  prefer  to  remain  quiescent. 

Mr.  HAWKINS  :  Then  I  shall  exercise  my  discretion  in  the 
matter. 

Mr.  Justice  MELLOR  :  You  are  quite  justified  in  doing  that. 

Mr.  WILLIAM  G-IBBES,  re-called. 
Cross-examined  by  Dr.  KENEALY. 

As  I  understand,  you  first  became  acquainted  with  the 
Defendant  about  the  end  of  July,  1865  ? — Yes. 

And  that  was  at  Wagga-Wagga,  as  I  understand  ? — That  was 
at  Wagga-Wagga. 

Before  you  had  become  personally  acquainted  with  him  you 
had  been  present  in  Court  when  he  was  cross-examining  some 
witnesses,  I  think  ?— I  was  cross-examining  him.  He  was 
sueing  for  wages,  and  I  was  acting  for  a  WILLIAH  BURNETT 
ELLIOTT. 

Are  you  sure  that  was  for  wages,  or  rent ;  just  try  and 
remember  ? — That  is  my  belief,  that  it  was  for  wages  ;  and  he  won 
the  case,  and  I  believu  honestly  won  the  case. 

Try  and  remember  about  the  wages.  Was  ELLIOTT  a  sub-tenant 
of  his  ?  Was  it  not  for  rent  ? — I  think  it  was  for  wages. 

You  think  it  was  for  wages  ? — Yes.  It  was  that  case  that  gave 
me  a  good  opinion  of  him,  because  of  the  way  they  spoke  of  him 
out  of  doors. 

Everybody  spoke  well  of  him  ? — They  spoke  well  of  him. 

In  that  cross-examination  did  you  notice  the  twitching  of  hie 
eyes  and  the  elevation  of  his  eyebrows '( — Very  much. 

Mr.  Justice  LUSH  :  You  noticed  the  twitching  ? — The  twitching 
oi  the  face.  I  pressed  him  very  hard  indeed  ;  I  was  led  to  believs 
that  he  had  perj  ured  hi  mself ,  and  I  believed  afterwards  that  he  tolc 
the  truth. 

It  seemed  a  real,  genuine,  muscular  emotion  ? — I  have  no  doubi 
about  it. 

That  was  as  long  ago  as  1865  ? — Yes,  that  was  the  time  when  ] 

first  arrived  in  the  colony  of  New  South  Wales  after  many  years 

nee. 

Now,  you  told  us  about  a  conversation  which  you  had  with  him 
relative  to  a  fine  day,  and  that  you  would  be  glad  if  you  could  be 
on  the  sea,  and  so  on  '' — I  used  to  be  very  fond  of  boating.  I  liked 
m  a  sailing  boat  with  a  good  breeze  blowing  ;  I  always  lovec 
X> :w  South  Wales,  and  was  in  spirits  at  coming  home  ;  thai 
made  me  make  the  remark. 

\\'as  that  soon  after  July  ? — About  that  time.  It  was  a  splendic 
winter's  day. 

You  became  very  favourably  impressed  with  him  inconsequence 
of  all  you  heard  about  him  ? — Certainly  ;  he  was  a  quiet,  well- 
conducted  man. 

Did  he  not  express  a  great  horror  of  the  sea  himself  in  that  con- 
versation ': — Yes. 

llu  did  :-— Ke  often  did. 

I  am  more  particularly  alluding  to  that  conversation? — At  thai 
conversation  he  did. 

It  was  then  he  to'.d  you  he  had  been  wrecked  ? — Yes. 

And  had  been  several  day*  in  an  open  boat  ?— He  did  not  tel 


ne  that  then.  I  remember  his  telling  me  it  some  time  afterwards, 
did  not  ask  him  any  particulars. 
A  short  time  after  r1 — A  short  time  afterwards. 
Did  he  not  say  he  had  been  picked  up  by  a  passing  vessel  ?- 
Yes,  but  I  do  not  think  it  was  at  that  time.  At  that  first  interview 
16  merely  stated  that  he  had  been  wrecked. 
And  expressed  a  great  horror  of  the  sea  ? — And  expressed  a 
reat  horror  of  the  sea. 

Was  it  not  very  soon  after  that  he  told  you  he  had  been  in  an 
jpen  boat,  and  picked  up  by  a  passing  vessel  ? — Yes. 

And  probably  it  was  then  also  ? — -He  did  not  tell  me  that  he  had 
been  several  days.  He  told  me  he  had  been  in  an  open  boat.  I  did 
not  gather  from  him  at  the  time  how  long  he  had  been  in  it  until 
afterwards. 

Was  it  in  the  same  conversation  that  he  told  you  he  liked  the 
ilimate  of  South  America  better  than  the  Australian  climate  ? — 
[Jnderstand  mo.  After  this  little  case  with  WILLIAM  BURNETT 
ELLIOTT,  owing  to  the  quarrels  between  them,  he  wanted  to  get  a 
sertain  little  place  to  commence  a  butchery.  There  was  a  difficulty 
n  respect  of  the  title,  and  we  took  proceedings  underthe  Summary 
Ejectment  Act. 

Against  whom  ? — Against  a  man  of  the  name  of  DOWNEY.  These 
ittle  transactions  occasioned  him  to  come  several  times  to  the 
office.  I  wish  in  one  way  to  correct  my  evidence.  I  see  it  is  in 
;he  papers  that  I  stated  I  did  not  act  at  all  as  his  attorney  ;  I  did 
act  as  his  attorney  in  the  little  summary  ejectment  case  against 
DOWNEY. 

It  was  about  that  time  that  he  told  you  he  liked  the  climate  of 
South  America  better  than  the  Australian  ? — Yes,  he  said  it 
agreed  with  him  better. 

And  he  had  been  straight  across  the  country  ? — Yes,  that  he 
lad  been  straight  across  the  country.  At  any  rate,  I  gathered  that 
from  what  he  said. 

I  think  it  right  to  tell  you  I  am  reading  from  a  document  fur- 
nished by  yourself. — I  see  it. 

Did  he  not  tell  you  'i — I  assure  you  I  am  only  here  to  elucidate 
the  truth,  as  I  told  Mr.  PURCELL  in  Australia. 

I  am  not  going  to  call  you  an  arch  conspirator,  although  you 
live  been  called  so  ? — I  have  been  called  things  by  both  tides  for 
some  years.  It  is  only  for  the  purpose  of  trying  to  elucidate  the 
;ruth  that  I  have  come  to  England  at  all — at  least,  I  have  other 
objects. 

He  told  you  he  had  been  straight  across  the  country  of  South 
America  ? — I  gathered  very  distinctly  from  him  that  he  said  he  had 
been. 

Do  yon  remember  his  telling  you  a  story  about  a  mule  that  fell 
down  the  mountain  ? — I  can  scarcely  answer  your  question  dis- 
tiuctly  as  to  that.  He  told  me  stories  about  mules  and  precipices, 
and  something  of  that  sort,  and  the  way  they  travelled,  and 
various  things  connected  with  the  way  they  travelled  in  South 
America. 

Just  try  and  remember  ? — I  cannot,  indeed.  To  tell  yon  the 
truth,  I  am  sometimes  absent,  and  let  a  man  rattle  on  whatever 
he  likes  to  talk  about,  and  I  am  thinking  of  something  else. 

I  am  asking  you  from  what  you  know  ? — I  cannot  answer  you. 
If  I  could,  I  would.  I  cannot  say  about  a  mule  falling  down  a 
precipice.  At  the  present  moment  I  cannot  tell  you. 

1  will  try  and  bring  it  to  your  recollection,  by  the  use  of  the 
word  "  surefootedness  ?  " — Yes,  he  told  me  about  the  surefooted- 
ness  of  mules. 

The  astonishing  surtfootedness  ? — I  do  not  know  that  he  used 
the  word  "  astonishing." 

In  crossing  the  mouulains  ? — Yes. 

Perhaps  that  little  word  will  recall  to  your  recollection  the  story 
of  the  mule  falling  down  the  precipice,  as  they  were  crossing  the 
mountain  '(  Will  you  reserve  that  to  the  end  of  your  examina- 
tion '(  It  may  come  to  my  mind. 

I  will,  with  pleasure  'f — I  do  not  wish  to  be  unfair  on  either 
side. 

Just  think  as  we  go  on  about  the  "  surefootedness,"  and  that  he 
mentioned  this  as  an  exception  to  the  general  surefootedness — • 
the  mule  falling  down  the  precipice.  But  I  will  give  to  you  the 
end  of  the  examination  to  think  about  it.  When  you  recommended 
him  to  take  these  proceedings  in  insolvency,  no  doubt  for  his 
benefit — I  do  not  say  anything  against  it — and  spoke  to  him 
about  this  English  property  he  had,  did  he  not  tell  you  it  was 
entailed  ? — Yes,  he  said  it  was  tied  up.  I  suggested  the  word 
"  entailed."  He  said  "  Yes." 

I  believe  you  askedhim  whether  it  was  in  tail  male,  and  he  said 
it  was  ? — Yes.  You  have  brought  it  to  my  recollection. 

The  LORD  CHIEF  JUSTICE  :  You  asked  him  the  question  whether 
it  was  in  tail  male  ? — Whether  it  was  in  tail  male. 

Dr.  KENEALY:  As  he  was  going  away  did  he  not  tell  you 
he  was  of  more  respectable  origin  than  he  appeared  to  be  ? — Ho 
did. 

Mr.  Justice  LUSH  :  As  he  was  going  away  from  where  ? 

Dr.  KENEALY  :  From  the  conversation. 

The  WITNESS  :  It  was  not  exactly  as  he  was  going  away  ;  to- 
wards the  end  of  the  conversation. 

Dr.  KENEALY  :  Your  lordship  will  bear  in  mind  this  is  soon  after 
the  first  meeting  in  July. 

The  WITNESS  :  Just  at  the  very  beginning. 

Dr.  KENEALY  :  And  that  there  wag  a  title  in  the  family  ? — And 
that  there  was  a  title  in  the  family.  He  did  not  tell  me  at  first 
that  h»  was  the  person  claiming  the  title. 
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•  his  father  thought  be  was  drowned,   and  he  wished  them 
(o  do  .  I  do  not  itnirinbir  vi-11  that  tbotc  *•  • 

winds  ;  btill  thty  ui- 

-e  when  he  t.'ld  y  u  the  pnpcity  was  entailed,  did  he 
not  till  you  that  he  was  the  «!•: 

I  will  try  and  ricull  it  to  •  .  did  be  not 

tell  yon  that  h*  was  born  in   January,    l^'.'.i.      V. 
:  in  1H  i;hi  '  i   tumid  the  date  he  f.- 

rrect  one. 

that  recall  to  i          •  when  In-  l.orn 

in  January,  1  v_".i  .-  That  he  ftlso  said  he  wasthe  el  \  •  -. 

I  do  renn  mh.  r  it  now  ;  but,  .ITU-  time,   he  did  no*,  say  he 

was  entitled  to  the  title. 
I  am  not  suggesting  he  did. 

l.oiui  <'im  •  .Id  youhe  was  Ixjrn  ia  Jamnrv, 

,  my  lord. 

Whin  did  he 'tell  you  that ':-  -At  my 
Whm: — At  the  very  beginning;  in  July,  or  early  in  August, 

I  bad  a  habit  ot  gui-.-sing   p>  ople'g  ages,   and  mad 
remark  to  him. 

Dr.  KENKAI.T:  Did  you  i  ot  say,  "Why,  you  are  just  four 
months  younger  than  I  am,'1  and  then  aleo  say,  "  No,  three  : 
November,  Pi  comber,  Jnnuary  "  !' — Yes,  I  did. 

You  eay  that  he  spoke  to  yj~()  about  a  nervous  complaint  that 
he  had  ;  aid  he  eay  Low  long  hi  nad  had  it : — He  said  he  had  had 


it  quite  early  in  youth,  and  that  they  could  not  educate  him  on 

t)n.t  ui'i-iiunt. 

I>id  :  ''"Jim  tin1  sort  of  svmptoms  and  sufferings 

that  ho  had  from  it  In  fort- you   so  my  name  at  all 

particularly.     He  said  about  twitching. 

II  mmiiti'ly  as  a  nu-dical  man.     I 'id  he  tell  you  it  annoyed 

him  and   j>r<  \« -ntt-d   liiiu  reading   nnd  things  "t  that  kind '' — It 

led  his  learning.     At   this  time,  y>u  well  remember,  I  did 

not   pay  the  same   attention  I  mi^ht   have  otherwise  done  had  I 

known  it  would  h-ive  "in-  t-i  :nn  thing. 

hid  you  not   say,  "  Why.  ' 

did  not  say,  "That  m  I  h-iid,  "  That  is 

St.  Vi  \  1 1 1  >'-.  dance  :  :'  I  think,  at  any 

rate,  1  nu^;  Vine's  dunce,  and  h-j  said  that  it  was  St. 

-  dance,  and  gave  that  as  a  reason  for  his  not  being  able  to 
bo  educalrd. 

The  LiniiiCliil  i   Ji  sin  K  :  "  I  KUgKeitfd  it  might  b  •  St.  \ 

\Vlnt    answer   did   he  it  :-  -Hi-   uiiiwered  it 

olHnnativcly     that     that    \v;is    wliat    thi-y   calli  il   i!. 

i;  I-/HI. 

I  lid   h«-  say  that  any  attempt   to  teach  him  regularly  brought 
it  i m  to  Mich  an  e.tteut  that  he  was  obliged  to  give  it  up 
did, 

And  air  and  exercise  were  tin  only  tilings  that  really  kept  him 
well  :— Yes. 
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"n  the  same  occasion  did  he  not  tell  you  that  he  was  uuderan 
assumed  name  ?— He  did. 

And  that  there  really  was  no  such  estate  as  belonging  to  CASTRO 
in  Kngland  ?  Did  you  not  express  some  surprise  that  there  should 
be  an  entailed  estate  in  England  under  the  name  of  CASTRO  ? — 
Yes,  because  it  was  a  foreign  name. 

And  did  he  not  say,  "  Well,  to  tell  you  thu  truth,  CASTRO  is 
not  our  name  at  all,  and  that  is  not  the  name  of  the  Estate  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  how  he  came  to  tell  you 
that  ? — When  he  told  me  about  the  "  entailed,"  it  seemed  to  me 
an  extraordinary  name  for  an  Englishman.  This  has  never 
crossed  my  mind  since  the  conversation. 

You  will  give  it  us  in  the  best  you  can  ? — I  remember  it  com- 
pletely. 

Dr.  KENEALY  :  You  expressed  surprise  that  there  should  be  an 
entailed  estate  with  such  a  name  as  CASTRO  in  England.  He  said, 
"To  tell  you  the  truth,  CASTEO  is  not  my  name  at  all,  and  the 
estate  is  not  entailed  on  the  CASTEOS"? — Yes;  the  estate  ia  not 
entailed  on  what '' 

It  is  not  in  the  name  of  the  CASTROS  ? — He  said  he  was  under 
an  assumed  came. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  first  time  you  became 
aware  C'ASTKO  was  not  his  name? — Yes  ;  but  that  was  quite  at  the 
beginning. 


Dr.  KEXEALT  :  That  was  very  soon  after  the  action  in  which 
you  cross-examined  him  '; — Previous  to  the  7th  September,  1865. 
I  cannot  fix  the  exact  dates.  I  can  fix  what  happened  be- 
tween the  20th  of  July,  when  I  arrived,  and  the  7th  of  Sep- 
tember. 

You  had  been  cross-examining  him  under  the  name  ofC.VTKn 
in  the  court.  Then  he  told  you  what  you  have  just  now  told  us. 
You  were  brought  up  in  a  Spanish  school,  and  know  Spanish  ? — 
I  was  brought  up  in  a  Spanish  school. 

You  have  learnt  Spanish  ? — I  learnt  Spanish  in  Hammersmith 
Mansion  House,  Hammersmith.  I  was  with  Spanish  schoolfellows 
and  Mexican  schoolfellows. 

fou  know  it  pretty  well  ? — I  can  read  it  with  difficulty  now. 
I  learnt  it  very  quietly,  and  forgot  it  tolerably  quickly. 

1  shall  not  believe  you  ;i  n-  yourself,  if  you  forget  your  language  ? 
— 1  Wrnt  it  in  a  very  short  time,  and  forgot  it  all  but  a  few 
words. 

Practically  you  have  forgotten  your  language? — So  much  so 
that  I  should  tind  a  great  ditliculty  in  getting  about  in  Spain.  I 
have  a  very  keen  ear  for  the  accent  now.  I  have  not  forgotten 
my  French.  I  never  was  in  France  in  my  life. 

Do  you  remember  what  you  said  to  him  in  French  ? — I  only 
made  son,e  slight  remark.  I  do  not  know  whether  it  was  "Est 
ce  que  vous  pai  iis." 

Some  simple  thing  f — Some  simple  thing. 
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Your  recollection  is,  he  answered  you  in  French  ? — I  thought 
he  did. 

And  immediately  he  said,  "  I  have  forgotten  all  that,  and  I 
would  rather  speak  in  English  ? — Or  to  that  effect.  I  can  remem- 
ber what  I  said  to  him  in  Spanish. 

I  am  sure  you  will  tell  us.  Was  there  not  a  man  at  that  time 
of  the  name  of  BEESON  ?  Did  you  afterwards  know  BEESON  the 
bootmaker  at  Wagga-Wagga  ? — I  know  the  man. 

Is  not  BEESON  able  to  speak  Spanish  very  well  ? — I  know  him 
as  a  bootmaker. 

Have  you  never  tried  him  in  Spanish  ? — Xot  that  I  remember. 
He  may  have  told  me  something. 

Do  you  happen  to  remember  when  you  were  exchanging  a  few 
words  in  this  mixed  Spanish  to  the  Defendant  that  JOM  expressed 
pome  surprise  at  his  being  able  to  answer  you  ? — He  was  voluble  ; 
he  spoke  with  considerable  rapidity  and  facility. 

Do  you  happen  to  remember  you  expressed  a  little  surprise  at 
it  ? — I  do  not  remember  at  the  present  moment. 


Perhaps  you  may  before  you  are  done.  Did  he  say,  "  Oh,  there 
is  BEESON  the  bootmaker,  down  in  the  town,  he  of  ten  talks  to  me," 
or  words  to  that  effect  ? — I  do  not  remember. 

I  can  see  you  are  trying  to  remember  ? — I  am  doing  my  earnest 
best.  I  am  doing  what  the  Americans  call  "my  level  best." 

We  will  put  that  off  as  well.  Did  he  mention  Winchester  to 
you  ?  — He  mentioned  Winchester  to  me,  but  I  cannot  tell  at  what 
time  he  did. 

I  have  not  gone  awuy  from  this. — You  are  confining  yourself 
previous  to  the  7th  of  September. 

Yes.     I  have  not  gone  away  from  that  yet. — Yes. 

Mr.  Justice  LUSH  :  It  was  prior  to  the  7th  of  September  ? — 
Prior  to  the  7th  of  September.  It  was  with  respect  to  the  Chris- 
tian Brother. 

It  was  with  reference  to  the  Christian  Brother  ? — Yes,  that  he 
went  about  with. 

That  he  mentioned  Winchester  ?— Yes. 

You  do  not  tell  us  what  he  said  about  Winchester  ? — That  he 
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had  gone  out  at  Winchester  with  a  Christian  Brother  or  about 
Winchester. 

Dr.  KENEALY  :  Let  me  see  if  I  cannot  help  you  a  little  bit  here. 
Did  he  not  say  he  had  taken  some  lessons  from  a  Christian  Bro- 
ther at  Winchester?— Yes,  that  he  went  about  with  a  Christian 
Brother  who  gave  him  lessons,  or  taught  him  a  little  whenever  he 
could  manage  it. 

The  LOED  CHIEF  JUSTICE  :  I  do  not  know  whether  you  would 
mind  my  interposing,  Dr.  KESEALY.  Did  he  tell  you  at  what  age 
he  had  gone  about  with  the  Christian  Brother  ? 

Dr.  KENEALY  :  I  am  obliged  to  your  lordship  for  putting  the 
question. 

The  WITXKSS  :  No,  my  lord. 

The  LOBT>  CHIEF  JUSTICE  :  Ho  did  not  mention  at  what  part  of 
his  educational  life  that  was  ? — Jfo. 

Dr.  KKNEALY  :  That  is  as  well  as  you  remember?— As  well  as 
I  remember,  he  did  not. 

I  believe  it  was  that  conversation  that  you  repeated,  or  the 


substance  of  it,  when  you  got  home,  and  it  was  then  that  Mrs. 
GIBTIES  said,  "  Why  he  must  be  the  man  they  are  advertising 
for." — I  did  not  repeat  the  substance  of  the  conversation.  I  said, 
"  What  extraordinary  things  we  come  across  in  Australia,"  and 
that  I  had  met  with  a  man  who  had  a  baronetcy  in  the 
family,  and  that  he  was  the  butcher's  man  at  the  time,  or  the 
butcher.  My  wife  remarked  to  me  that  she  had  seen  an  adver- 
tisement, and  wondered  whether  that  could  possibly  bo  the  per- 
son who  was  being  advertised  for.  I  mentioned  what  he  said 
about  being  wrecked.  She  afterwards  remembered  the  name  and 
suggested  it,  and  I  made  the  search  for  the  advertisement.  She 
mentioned  it  rather  than  suggested  it. 

I  believe  I  am  correct  in  assuming  that  you  made  no  communi- 
cation to  him  of  your  wife  and  you  conversing  about  this  adver- 
tisement ? — I  have  not  the  most  remote  idea  whether  1  did  or 
not. 

Some  short  time  after  this  conversation  ? — As  to  the  advertise- 
ment, I  am  answering  your  question  in  its  literal  sense. 
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•u  mako  any  coramui.  him  at  nil 

'•Vet  ?— 
!,.  fknow;><  i»  n'.tlik.dy. 

•lid  not  ? — I  mentioned  t 

.-.in  and  i 

•id  you  see  him  again  'i— \  t< w  day 
me  all  within  n  short  tii  ;ld  not  h^ 

!  liv-d  tlii  earlier  part  of  his  lite  in 

-II.   ilid. 

up  iii  France  P— That  h.  h  id  i 

••:•  twelve  V 

And 

:hink,  tint   y.ni  adlrcssid  him 

I   do  not   know 
:  my  own  house  ;  he  canu 
ii|>  i 

|>id  ••  shall   I   addresj  you  aloud  by  your  own 

n  i'  .  aft. nvards.     That  was  in  the  middle  0 

i  to  his  place  and  made  a  remark  to  him,    and 
11  I   rill  your  name  out  loud:1"     And  that  was  th 
time  of  the  pipe. 

I>i,l  ,  "  No,  for  (inn's  sake"  'i — Yes,  he  did. 

When  yon  said,  "  Shall  I  call  your  name  out  loud?"  he  said 

-  sake  "  ?- 

vou  not  then  say  "  You  have  neither  your  proper  Christiai 
n:un<;  nor  surname  "  'i — I  did. 

When  you  had  that  conversation  with  him  about  that  pipe, 
and  when  he  said  "  I  do  not  know;  it  was  for  some  devilry,  I  sup- 
did  he  not  ask  you  not  to  tell  the  thing  to  anybody  ? — He 
did. 

l»id  you  say  you  would  conse  nt  to  keep  the  secret  for  six  months '. 
this  was  about  the  7th   of  September.     I  kept  it  till  the 
i  March.     It  was  not  quite  the  six  months.     I  made  a  mis- 
— more  than  six  months. 

W.H  it  then  he  told  you  that  he  had  married  beneath  his  sta- 
tion ?  — It  was  about  that  time,  he  spoke  of  it  as  being  a  cause  of 
trouble  to  him. 
And  did  he  not  give  you  that  as  one  of  the  reasons  why  lit 

i  od  to  preserve  his  incognito 't — Yes. 

Did  he  not  say  "Well,  I  do  not  care  about  going  back  to 
ud.     I  never  had  a  day's  health  there;  I  Lave  plenty  ol 
ly  exercise  here,  and  do  not  care  about  going  back  ":  -  -Some- 
thing to  that  effect,     lie  said  ho  never  .had  hia  proper  health  ill 
Kngland,  and  repeated  it  once  or  twice. 

And  did  not  care  about  going  hick  'i — I  do  not  know  tint  he 
said  he  did  not  care  abjut  going  back,  but  ho  said  he  did  not  care 
about  living  there. 

Did  he  not  on  that  occasion  appear  to  you  to  be  really  annoyed 
that  he  had  been  disc-jvered  ?— That  was  the  impression  produced 
on  my  mind. 

A  (lay  or  two  after  that  did  you  and  ho  meet  in  the  street  and 
walk  down  -Yes,  walked  down  in  front  of 

the  p. 

i  it  was  on  that  occasion — I  am  reminding  you  of  it  for  an- 
"se— it  was  on  that  occasion  that  he  told  you  there  were 
one  spelling  their  name  "  borne,"  and  the  other 
- — That  was  the  occasion. 

Hid  you  begin  1  >  lalk  about  the  Ku;;li  ''i  pr.ipi-riy  :  —  We  did. 
TheLoBD  CHIEF  JUSTICE  :  That  waii  the  first  time,  was  it?  — 
'I  h ..(.  w.i ,  th"  lirst  time  that  we  talked  about  the  properly  at  all. 
I  thought  there  was  some  small  farm-house  or  grounds  before 
that.  That  was  the  first  time  I  had  an  idea  that  there  was  any- 
thing like  an  estate. 

Dr.  Ju:.\i:u,v:  On  the  first  occasion  he  did  not  lead  you  to 

ve  it  was  of  any  important  nature  ? — No. 

( >n  this  occasion  did  he  not  say  that  a  great  proportion  of  it  had 
I'roin  the  Doucirrrs ? — Xo,  he  did  not  say  that  a  great  pro- 
:i  had  come  from  the  DOUG  in  vs.  lie  mentioned  the  name 

v  in  connection  with  the  matter, 
lie  mentioned  the  name  of  DOUGHTY  in  connectim  with  the 

'i  eg. 

Mr.  Justice  Lrsn  :  What  is  the  date  tint  you  are  speaking  of 
now. 

Dr.  K  iiiber. 

The  L<nti>  dm  :  Could  you  tell  us  in  what  way   he 

mentioned  the  name  of  1'"'  OH  IT  in  connection  with  the  pi 

'  it  a  little  more  in  detail  abuut  that  ? — Ho  was  telling 
me  ab»ut  the  property,  and  that  some  of  it  had  been  got  from  a 
relative.  The  larger  i  been  got  from  a  relative.  The  way 

he  introduced  '•  I  nibi-r,  but  I  distinctly 

;  d"      '.       i 
years  ago  1  heard  it  a-  ,rled  tint   he  did  not  Know  the   n 

at   the    lime.      I    know   he    did    know    the    name  ot 
MY. 
I  Jr.  KI-:XK\I,Y  :  Did  he  not  say  that  oa«  of  the  condition 

ii  -d    li\    I  !u    Ti'  n  B  ' 
1  sj,  but  I  do  not  recollect  it  if  he  did. 
Try  ami  rcmcm!  v  not  have  h.ard  it. 

n  not. 

litions  of  the  devise  of  the  property  was 
d  be  assumed  b^  the  riciiuoiufiisor  b,- 


that  may  remind  vou  of  it ': — If  there 

is  any  'to  any  of 

mot  answer 

you  ti;  >er  it. 

liid  'his  kind:  that  ' 

:>:irl  of  th.'  liarn- 

It  Would  !»•  only  i 
very  i-vid  ntly  my  own  wording,  ,vj.     I 

wry. 

-  that,    1    1  v  him  in ••: 

•i  him  ridii 
D.d  you  notice  how  1 

n  him  one  ,,t  thy 

number  of  holts   I    had   to  pull   the    stirrup-,  up    f.n-    my   owu 
riding. 

tell  you  h>;  had  been  very  foul  of  riding  ever  since 
id  lii-en  a  lad  r— He  did. 
Hid  he  not  tell  you  he  arrived  in  the  colony  on  the  '1 1th  of  July, 

did.     I  remember  that  date  very  well  in>l 
-ve  that  date  was  impressed  on  your  numory  became  on 
that  d  i\-  twelvemonth,  you  ha  1  been  nnrriit  I .-  —  '  .1  was 

;  en  the  -Hh  of  July,    1856.     T:ie  iMth  of  July  is  my 
wedding-day. 

Twelve  months  after  tint  you  were  married,   and  your  • 
son's  birthday  impre^ci  that  fully  on  your  mind.     I ' 
you  he  had  ridden  about  in  Tichborne  1'ark  ..t't'-n  P    1  will  remind 
rou  of  it  by  this,  tint  hu  had  ridden,  about  often  in   Tichborne 
Park,  and  tint  lu  had  been  fond  of  tithing,  shooting,  an  1  riding 
-Yes,  I  remember  that  distinctly.     A  circumstance  brings 
it  to  my  memory — a  remark  in  one  of  his  mother's  let' 

There  is  an  Australian  phrase,  is  there,  that  i:  n   idle 

sort  of  fellow,  called  knockalong ? — I  am  not  aware  it  is  an 
iralian  phrase  ;  we  get  our  bad  language  from  Kngland. 

They  have  imported  that  phrase  from  England  ':-  1  will  stick  up 
for  my  country. 
The  I,oi,i>  CHE  i-::  I   do  not  think  it  is  an  English 

Knocking  about,  not  knocking  along.     Then  the. 
irovcd  it  into  knocking  along.     Is  it  the  Australian  form  of  tin 
Kiulnh  phrase  knocking  about 'r — I  am  not  very  much  in  tha 
i  ibit  of  using  slang,  and  am  not  fond  of  it. 

The  word  came  out  about  his  having  been  knocking  about  ? — I 
lave  heard  the  word  knocking-aloug,  and  heard  it  in  America. 

Dr.   KI:M:U.V:  He  continued  knoeking-along,  doing  no' 
intil  the  January  following,  when  you  remonstrated  with  him 
about  his  improvidence  ? — I  do  not  know,  I  remonstrated  with 
lim  about  his  improvidence. 

He  was  pressed  by  his  creditors  for  small  amounts;'  -He  wai 
not  an  extravagant  man  ;  he  was  a  quietly-conducted  man  ;  he 
was  not  improvident  except  he  did  not  look  out  for  his  own 
'nterest. 

That  is  what  I  call  improvident  ? — By  improvident  you  seem  to 
ndicate  extravagance. 

Did  you  not  remonstrate  with  him,  and  tell  him  he  really  must 
write  t)  his  mother?— I  did. 

It  was  then  h  said  he  hid  not  written  to  her  since  the  !lth  of 
Vpril,  l.Sol,  and  that  he  scarcely  knew  how  to  begin 

When  he  took  the  pen  out  of   your   hand  and  said  he   v. 
writo  it  himself,  did  he  not  express  the  full  conviction  that  hia 
nother  would  at  oneereoognixe  his  handwriting  :  —  He  did. 
When  hu  came  to  the  brown  mark  on  the  side  did  he  sluw  i' 
— I  did  not  stare  at  it.    It  was  shaded.    He  apparently  showed  it.  I 
annot  swear  that  I  saw  it.     I  looke  1.     I  took  it  for  granted  it  waa 

or  he  would  not  have  appeared  to  show  it. 

"  Ho  showed  me  a  brown  mark  nearly  the  size  of  a  half-crown  "? 
— Yes  I  thought  I  saw  it. 

The  LOKD  CIIIKF  JUSTJCK  :  There  has  never  been  any  doubt 
bout  that. 

Mr.  HA.WKIXS  :  The  brown  mark? 
The  LOKU  CUIEF  JuM'irK  :  Yes. 
Mr.  H.VWKI.NS  :  On  the  Defendant  ? 
The  LOUD  CHIEF  JCSTICK  :   Yes. 
Mr.  HAWKINS  :  .Nobody  doubts  that  at  all. 
Dr.  KEXE.ILY  :  Is  it  under  the  right  or  left  arm,  do  you  remem- 
er  ? — It  was  on  the  left  side,  if  I  remember  right,  as  he  sat ;  it  was 
near  the  window.     I  believe  I  am  right  lath 
Didhcnotsiy  he  should  not  be  a  minute  out  of   his  pi  « 
•hen  he  showed  himself  in  England  ?••-  He  said  he  would  n 
alf-an-hourin  the  place  before  ho  was  r.  ddnot 

etueaty-lour  houn oat  of  poweasuon   of  the  property.     He  said 
1,1!  M  i  th.i'  MI  'iisinn  in  May,  good  humouredly,  bu,  ,'uated 

mi  another  <>  e  ision  in  rather  a  bad  one.     His  perfect 
onttdeuce   in  not  being  out  of  possession  of  the  property  ii. 
his  bills. 

king  him,  was  not  .t'H'Uu  large  sum  to 
laughed,  and  told  me  that  his  mother  would 
cud  in  in.  h  a  ore  ;  that  the  property   had  been  worth  £12,' 
ear  when  ho  was  in  England  :  he  expected  it  was  worth  more  by 
hat  time. 

after  that  he  began  borrowing  these  nineiabb  little  sums 
f  money  from  you? — 'i 

Did  you  notice  that  he  became  restless,  and  did  not  care  to 
•em  t' i  iiiustlf  at  any  fixed  thing  ? — He  did.  I  wrote 

.     1  mentioned  it  in  some  letteis  that  he   became  restless 
ud  unlixed,  :^  it  wire. 
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The  LOUD  CHIEF  JUSTICE  :  That  was  after  he  had  written  home 
to  his  mother  ? — Yes,  between  the  January  and  May. 

Dr.  KKXIULY  :  Between  January  and  May  he  apparently  could 
not  fix  his  attention  to  anything  ? — He  seemed  unsettled. 

in  that  interval  did  he  not  tell  you  that  if  his  wife  had  a 
b  >\-  he  would  take  her  with  him  at  a'l  risks  ?— Yes,  he  did. 

And  that  she  should  know  all  ? — I  do  not  remember  about  that 
she  should  know  all.  That  would  be  included  in  it,  if  he  took  her 
with  him. 

The  LORD  CHIEF  JUSTICE:  What  he  slid  was,  if  she  had  a  boy 
he  should  take  her  with  him  ? — Yes. 
Dr.  KEXEALT  :  At  all  risks  ? — Yes. 

But  if  it  was  a  girl  he  would  leave  her  with  her  parents  at 
i  ioiilhurn,  and  you  would  provide  h'.T  with  enough  money  to  keep 
her  till  he  got  home  'J. — There  was  something  of  that  sort.  I  forget 
the  exact  words. 

That  was  the  purport  of  it  ? — That  was  the  purport  of  it. 
If  it  was  a  boy  he  would  take  her  to  England,  if  a  girl  he  would 
her  with  her  parents,  and  you  would  provide  for  her  iu  his 
ice  ': — Yes. 

You  noticed  him,  I  believe,  andnoticed  some  of  his  peculiarities. 
l>id  you  not  notice  ho  appeared  to  delight  in  making  a  secret  about 
? — Certainly  he  did.     He  delighted  in  making  secrets  and 
being  mysterious. 

The  LORD  CHIEF  JUSTICE  :  About  what  ? — About  anything — 
sometimes  like  what  might  be  called  telling  lies. 

I   do    not    call    telling    lies  keeping  things    secret  ? — Bting 
mysterious,     lie  told  one  man  in  my  presence  he  was   going  to 
out   and    hive    the   largest   butchering   establishment    in 
[a-Wagga. 

.  on  call  that  mysterious  ? — He  did  not  mean  it ;  it  was  just 
a  made-up  story  for  mischief. 

Is  that  what  you  mean  by  being  "  mysterious"? — He  seemed 
a  -very  reticent,  reserved   man,  and  liked  to  tell  that  which 
not  true  occasionally  for  fun. 

1  can  understand  a  man  being  reserved  and  mysterious  ;  that  is 
'  liing — it  is  a    very   different   thing   to  tell  stories  with  a 
view  of  hoaxing  or  deceiving  other  people  ? — He  had  both  those 
qualities. 

Dr.  KEXEiLY :  Was  that  one  of  his  peculiarities — hoaxing 
people  ?  He  used  to  tell  extraordinary  stories  for  the  purpose  of 
making  fun  of  his  listener  ? — I  heard  enough  to  give  ino  the 
impri 

That  was  one  of  his  peculiarities  ? — Yts. 

<  »n  these  occasions  have  you  heard  him  say,  "  I'll  be  damned  if 
anyone  should  get  any  satisfaction  out  of  rue  "  ? —  Yes. 

,  during  the  whole  time  that  he  remained  at  Wagga-V, 
did  the  Defendant  preserve,  as  far  as  you  know,  his  incognito 
with  the  greatest  strictness  ? — I  am  not  quite  sure  whether  he  told 
Dr.  MOXI.AN  or  not;  but  with  that  single  exception,  he  certainly 
He  merely  allowed  people  to  know  he  was  going  to  get  a 
little  money. 

You  are  "not  sure  of  Dr.  MOXHAX  ': — I  am  not  sure. 

The  LORD  CHIEF  JUSTICE  :   Dr.  who  '' — Dr.  MOXI.AX. 

Wh'j   is    Dr.   MOXI;AX  ? — He  is  a  gentleman  practising  a:;  a 

a-Wagga. 

Dr.  KEXKALY  :  With  that  exception,  from  what  you  know,  he 
did  not  tell  anybody  else  about  himself  ':  -No. 

When   the   .May  mail  arrived   did  you  deliver  him  the  letter 
If ? — I  believe  I  carried  it  tj  him,  but  I  am  not  sure.     I  am 
y  sure  I  did  though. 
Mr.  -I ust i  I  rom  the  mother  ? — Yes,  my  lord. 

I  :  Sho-.v!  fl  him   the  letter  from  the 
i  to  you  ':      Yes,  I  delivered  it  to  him.      I  went  across. 
Dr.  KKXEALY  :  You   lived  near  him;' — Xo,  my  ollice   is  in  one 

and  my  house  in  another. 
Was  your  office  near  the  place  where  he  was  '".      It  was  not  far 

a  him,  about  half  a  mile. 
^  OH  tn  >k  the  letter  yourself.     That  was  the  letter  that  conveyed 

•.is  brother's  death  ?  -Yes. 

Mr.  Justice  LTJSH  :  Was  that  addressed  to  you  Y    How  cxme  it 

to  your  hands  f — It  was  addressed  because  I  sent  the  two  letters, 

my  own  Ittter  with  his.     They  both  went  by  the   same  mail,  these 

'>  ick  to  my  care,  and  I  handed  it  to  him  because  he  read  it  in 

my  presence.     1  do  not  know  whether  it  was  addressed  to  my  care; 

I  got  it  from  the  pott  office.     It  is  a  common  thing  iu  thu  country 

-:i'd  if  thrrc  was  a  letter  for  him  and 

'i  me  Mifliriently  well  to  have  handed  it  to  me. 

Dr.  KEXEAI.Y  :  That  was  the  letter  which  conveyed  the   tidings 

of  his  brother's  death.     When  he  read  it  did  not  his  eyes  (ill  with 

—I  will  not  say  his  eyes  filled  with  tears,  but  he  looked 

rj.thi.-r   as    if    they  were   watering.     I    thought   his   eyes   Were 

watering,  as  far  as  I  could  see.     As  you  may  well  imagine,  you  do 

uot  stare  at  a  man  under  those  circumstances.     You  look  away 

from  him. 

The  LOUD  '  ;;:  You  may  see  whether  the  eyes  fill 

with  tears,  or  whether  they  do  not.— I  will  not  call  it ''  till  with 
tears,"  but  his  eyes  appeared  to  have  water  in  thtm. 

Dr.    KKM  ild  see,  did  he   :.ecm  to  be 

genuinely  sorry  at  the  tidings  the  letter  contained,  as  far  a.,  you 
oould  judge  ': — I  believed  so. 
The  I.OKJI  (Jn,  OB:  You  believed  BO  at  the   tim         ' 

ime. 

Dr.  KLNKALY  :  Did  he  hand  you  the  letter  to  read  alter  ho  came 
to  th:r 


Did  you  read  the  letter  aloud  to  him  ? — I  did. 

The  LOUD  CHIEF  JUSTICE  :  You  read  him  the  letter  ? — Ho 
handed  me  the  letter,  and  I  began  reading  it  out  loud  to  him. 

Dr.  KENEALY:  He  read  the  letter  up  to  that,  then,  as  you  say, 
he  appeared  to  be  sorry ;  and  then  did  he  hand  the  letter  to  you 
to  read  it  on  ? — I  do  not  know  whether  it  wastoread  it  to  him,  but 
he  showed  me  the  letter;  I  read  it  out  loud  to  him. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that  was  before  ho 
read  it  through  himself  'i 

Dr.  KEXEALY  :  My  suggestion  is,  he  did  not  read  it  through. 

The  LORD  CHIEF  JUSTICE:  I  want  to  see  that  the  witness 
understands  the  question  before  he  answers.  As  I  understand  it, 
the  way  Dr.  KENEALY  puts  it  is  this,  that  he  read  as  far  as  regards 
the  account  of  his  brother's  death,  and  then  he  was  overcome, 
and  he  handed  you  the  letter. 

Dr.  KENEALY  :  Did  he  not  go  behind  a  tree  ? — lie  did,  he  went 
behind  a  tree — a  sapling. 

The  LORD  CHIEF  JUSTICE  :  What  for? — I  presume  to  go  on  and 
read  the  letter ;  that  is  what  I  thought  he  went  for. 

He  took  the  letter  away  with  him. ? — Yes. 

When  he  came  back  he  handed  you  the  letter  ? — He  handed  me 
the  letter. 

Dr.  KENEALY  :  Let  me  see  if  this  was  not  the  way.  Did  ho 
not  read  the  letter  until  he  came  to  the  account  of  his  brother's 
death  ? — I  cannot  say  how  far  he  read  the  letter  down.  I  was 
under  the  impression  he  had  read  the  letter  and  then  showed  it  to 
me.  I  must  say  most  distinctly  he  did  not  appear  to  be  so 
wonderfully  overcome  with  emotion  as  to  have  stopped  at  the 
part  as  to  his  brother's  death. 

Now  did  he  not  go  behind  the  tree  when  he  came  to  that  part 
of  the  lett'.-r  ? — He  was  not  sobbing — -he  did  not  burst  into  tears. 

Did  he  not  go  behind  the  tree  and  then  come  and  hand  you 
back  the  letter  ?— He  did. 

Did  you  not  read  the  letter  aloud,  and  did  you  not  read 
"  mother"  in  place  of  "brother"? — I  did. 

And  he  immediately  said:  My  mother  is  not  dead  ;  that  is  her 
handwriting  ? — "  Why.  that  is  her  handwriting." 

You  had  mistaken  the  word  ''  brother "  for  "mother  "  '( — Yes, 
it  was  not  like  an  ordinary  English  lady's  hand;  it  was  a  pinched, 
crabbed  hand,— queer  writing. 

The  LORD  CHIEF  JUSTICE:  About  the  letters  and  the  hand- 
writing ;  you  promised  us  some  photographs  of  the  letters,  Mr. 
HAWKINS.  Are  we  ever  to  get  them  ? 

Mr.  HAWKINS:  Yes,  my  lord. 

Mr.  OKAY  :  Will  your  lordship  have  them  now  ? 

The  LORD  CHIEF  JUSTICE  :  It  would  be  very  convenient  to 
have  the  letters  to  refer  to,  without  having  the  originals  handed 
up.  I  do  not  know  in  this  particular  instance  that  it  is  necessary. 

Mr.  HAWKINS  :  They  are  here,  my  lord. 

Dr.  KEXEALY  :  Hearing  of  his  brother's  death,  did  you  not  then. 
urge  him  that  it  was  now  his  duty  to  defer  no  longer  his  going  to 
England,  or  words  to  that  effect  '<  I  do  not  pin  you  down  to  the 
exact  expression,  but  did  you  not  tell  him  there  ought  no  longt  r 
to  be  any  hesitation. — Yes. 

I  believe  you  telegraphed  to  Mr.  CUBITT  that  you  had  at  last 
got  his  consent  ? — I  cannot  speak  from  memory. 

It  es  that  strike  you  as  being  correct  or  incorrect  ? — It  strikes 
mo  as  being  highly  probable,  but  I  caanot  speak  from  memory. 
Up  to  the  time  of  his  going  to  Sydney,  everything  seemed  to  be 
in  his  favour. 

Do  not  form  any  opinion,   please,  but  leave  that  entirely  to  the 
gentlemen  of  the   Jury.     Do  you  re-member  his   having  a  very 
severe,    f jll    from  his  horse    about    this    period  ? — Only  from 
iy  ;  it  was  before  I  came. 

lie-fore  you  saw  him  ? — Before  I  saw  him.  It  was  a  matter  of 
public  notoriety. 

Did  he  on  one  or  two  occasions  drink  tea  with  you  ? — He  came 
up  one  evening. 

And  drank  tea  P — I  do  not  know  whether  he  had  some  tea  or 
not.  He  came  to  me  about  some  business.  It  was  after  my 
oflice  hours.  He  came  to  my  house  with  respect  to  some  business 
matter  or  other. 

I  will  try  and  remind  you  of  it.  Though  he  was  not  very  well 
clothed  did  ho  impress  you  with  the  idea  on  that  occasion  that 
he  was  a  true  gentleman,  from  the  way  in  which  he  behaved  ? — He 
certainly  did,  from  his  manner.  It  was  only  one  little  gesture  : 
my  wife  rose  to  leave  the  room,  and  the  way  in  which  he  opened 
tl:e  door,  the  easy  way,  was  like  that  of  a  well-bred  man. 

The  LOUD  CHIEF  JUSTICE  :  Was  that  the  only  thing  ? — That 
was  the  thing  that  struck  me  particularly. 

The  way  he  opened  the  door? — -With  a  half-bow.  He  was 
talking  to  me. 

Dr.  KENEALT  :  It  was  done  with  all  the  grace  of  a  gentleman  ? 
— With  all  the  easy  grace  of  a  gentleman  as  I  thought.  He  did 
not  bow  too  much  or  too  little,  he  opened  the  door,  stood  aside, 
paused  in  his  conversation,  slightly  bowed  and  closed  it,  and  sat 
down  like  a  man  who  is  accustomed  to  behave  himself  properly. 

After  that,  I  think,  he  went  to  Sydney  ? — Yes. 

Xow  be-fore  he  went  to  Sydney,  did  he  not  consult  you  as  to 
the  first  marriage  ? — He  said  something  about  it,  but   I  cannot 
ilier  uow. 

Did  he   not  express   some     apprehension    that   having   been, 
married  in  a  false  name,  it  would  vitiate  his  marriage? — Yes. 

The  LORD  CHIEF  JUSTICE  :  He  said  that,  did  he  ? — Yes. 

Dr.  KENEALY:     At    Wagga-Wagga.      I!y    the  bjc,  did  you 
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that  he  and  the  priest  were  not  on  very  good 

.iraily  would  not  allow — I  am  s: 
irch. 

(•Di..  i  ID  get  married  by  a  person 

of  ai.  or  words  to  t1 

irt. 

i  you  that  the  priest  and  he  were  • 
ili  not   remember  that   hi-  told   me  that  he  am 
.mlly  Wire   in.t   mi   very   good  terms,  hii' 
»'inid  terms  with  tin-  ' 
ily  had    I"  Uowi 

1'iniiid  t-  '-urch,   and   he  did  not 

me  it  him 

I  do  not  say  he  did  say  very  good  terms 
i!iran  lu-  expressed  that  as  a 

i.  i"  H  why  ho  diil  not  marry  in  the  Roman  Catholic  church  in 

—It  was  in  the  course  of  conversation.     There 

liun  liy  mi'  what  was  the  reason,  nor  an} 

;iy  him,  hut  in  the  course  of  conversation. 

Mr.  -u  :    I  thought  you  said  there  was  something  ol 

inking  liini  how  he  came  to  marry  at  another 

'ine  conversation,  but  the  distincl 

mnot  remember,  except  he  told  me  that,  and  he 

me  under  the  impression. 

\\  i  NF  u.v  :  He  was  not  a  very  good  Catholic  ? — Not  a  very 

!1  inclined  to  be  generous  to  those  gentlemen? — II 

i   as  it    it  would  be  rather  absurd  generosity,  and  I 

ith  him. 

i  ed  with  him,  and  so  do  I.      Do  yon  know  tin 

at  Wagga- Wagga ? — Xo,    the  priests  do  not  come  there 

ilurly.     It  was  only  occasionally  they  came  there. 

Mr.  -u  :  Is  there  no  Roman  Catholic  chnrch  there  'i 

— There  is  a  Roman  Catholic  Church.      They  may  come  regularly 

I   have  been  a  year  away  from  Wagga- Wagga,  but  the 

1  to  coine  occasionally.      There  might  have  been 

ul  irly  when  he  was  married,  but  when  I  was  there 

man  Catholic  church  held. 

'  OKI)  CIIIKI  JusncK  :  He  did  not  give  you  his  reason  for 

not  having  married  in  the  Roman  Catholic  Church  that  there  was 

not  one  there  ?     I   did  not  understand  you  to  say  that ? — Xo,  ho 

'•oason  there  was  no  Roman  Catholic  priest  to 

Mr.  Justice,  l.rsii  :  There  was  a  Roman  Catholic  church  there  : 
— There  was  a  Koman  Catholic  church  there. 

Dr.  KINKU.V  :  You  have  no  recollection  of  saying  he  was  not 
on  very  good  terms  with  the  priest 't — No,  I  have  not. 

Are  you  sufficiently  acquainted  with  the  laws  of  the  Church  to 
know  that  the  Catholics  would  not  recognize  amarriage  performed 
by  a  Wesleyan  minister  ? — I  have  never  had  occasion  to  look  into 
the  laws  of  marriage  at  all.  I  have  been  married  once  myself, 
and  that  is  enough  for  me  ;  not  too  much,  though. 

Can  you  give  us  any  explanation  at  all  how  it  was  he  began 
I'isurd  stories  at  Sydney!' — No. 

Yuu  .  e  any  explanation  ? 

Mr.  .1  it:  What  absurd  stories  ? 

Dr.  K  I:XI:AI,Y  :  That  he  was  born  in  Dorsetshire. 

The  LOBU  CHIEF  JUSTICE:  Absurd  stories!  They  are  state- 
ments made,  and  we  must  take  them  as  such.  They  may  be  open 
to  observation.  You  believed  in  them  at  the  time  ? — I  believed  in 
them.  They  were  given  to  me  to  recommend  to  other  persons  for 
the  purpose  of  obtaining  money. 

!\I;.\KU.Y:  They  were  distinctly  contradictory  to  what  he 
had  told  you  already  ? — The  statements  in  Sydney,  not  in  the 
slightest  degree.  The  first  contradiction  I  ever  heard  is  since  he 
has  been  sworn  in  the  box  in  England. 

He  told  yon  he  was  born  in  England  ? — In  Dorsetshire. 

That  was  not  consistent  with  what  he  had  told  you  about  being 
brought  up  in  France  ? 

The  LOI:I>  ('JUKI-  .IISTICE:    Immediately  after  her  confinement 
as  brought  up  in  France. 

I.'r.  KEX.EALY  :  lie  was  brought  up  in  France  till  he  was  eleven 
vi-  twi 

W 1 1  N i  s- :   I ;< mi  in  England. 

Dr.  KIM;AI.V:  He  did  not  tell  you  that  at  AVagga- Wagga  ? — 
At  the  very  first  go  oil'. 

Did  he  tell  you  that  at  Wagga- Wagga  ? — He  told  me  that  at 
W:i.  i  at  the  beginning. 

i  hit  his  mother  went,  immediately  after  her  confine- 
t )  Cherbourg,  and  he  remained  in  France  eleven  or 

l\Vi  Ivc   V(: 

I  did  ii'jt  understand  that  at  all. — I  said  so  distinctly. 

Mr.  Justice  M  KI.I.OK  :  That  his  two  sisters  were  born  in  France, 

bora  in  Dorsetshire. 
Dr.  KENI.ALY  :   1  thought  that  was  s^id  in  Sydney. 

n:   It  was  the  first  occasion  he  spoke  about  it. 
Dr.  KI:.VI;U,Y  :  li  that  what  you  mean  to  say  ? 
The  \VMM:-<:  (Juite  in  the  early  part. 
Dr.  Ki:vi:u.\  :  Mr.   II  u\  KINS  did  not  fix   him  to  any  time  or 

Mr.  Justice  l.i  -n  :  I  will  read  you  my  note.  I  am  quite  sure 
it  v,  tirst  occasion  he  spoke  of  it. 

Dr.  lu  •- 1  u.v  :   I   cannot  tell  how  I  fell  into  that  error,  1  am 
von  will  find  no  place  or  date  fixed. 


Mr.  HAWKINS  :  I  begged  him  to  tell  me  all  that  took  place  in 
Wagga- Wagga  before  he  went  to  Sydney. 

Dr.  KIM  U.Y  :  There  is  no  place  or  date  fixed,  I  am  sure.     Of 
course  I  am  bound  by  your  lordship's  note,  but  there  is  no  date. 
Mr.  .lusti'.   MIJ.I.'IK:  Was  it  in  Wagga- Wagga? — It  was. 
Have  you  any  doubt  about  it ':— Xot  the  sligl' 
Mr.  JuMiec   I.IMI  :     He  told  mo  it  was  in  Wagga- '• 
oannot  say  the  pLi  he  was  born.      He  did  name  a  place 

his  father's  property  was.      He  was  in  France  in  early  life 
till  eleven  or  twelve. 

'A'nNEss:  That  was  in  Wagga  mphaticaily 

and  distinctly,  that  lie,  told  me  he  was  born  Ian-. 

Dr.  KI.NKAI.Y:  We  shall  have  it  all  in  the  notes  to-morrow, 
and  we  shall  see.  My  recollection  is  that  there  was  no  place  or 
time  fixed  for  it. 

Mr.  Justice  LCSH  :  You  say  it  was  in  Wagga- Wagga  ';— Most 
emphatically.  The  will  was'made  in  Wagga-  Wagga. 

Dr.  KENKAI.Y:  \Vlio  is  Mr.  '['\K\\\.\.\:' — Private  Secretary  to 
the  Governor. 

The  LORD  Cn  i  r.  \  Who  was  the  Governor  at  that  time  '{ 

— Sir  JOHN  Vm 

Did  Sir  JOHN  YOUNG  reside  at  Sydney? — He  resided  at  Govern- 
ment House  at  Sydney. 

Dr.  KKNKALY  :  Was  it  by  the  Defendant's  request  or  at  his 
suggestion  that  you  called  at  Government  House  to  see  Mr. 
TURVILLE  ?  —  He  had  telegraphed  to  me  that  a  lady  at  Govern- 
ment House  had  recognized  him,  and  he  told  me  that  it  was  at  Lord 
JOHN  T\Yi."ii's.  I  went  up  and  saw  Lord  JOHN  TAYLOB  ;  he  was 
the  aide-de-camp  ;  he  went  tor  Mr.  TUKVIM.K,  and  Mr.  TURVILIJ; 
said  he  would  not  like  him  to  go  to  England  without  seeing  him, 
and  we  drove  down  to  the  Metropolitan.  He  had  telegraphed  up 
for  £650. 

Where  did  you  and  Mr.  TITHVILLE  see  him  ?  was  it  at  your 
office  ?— It  was  at  the  Metropolitan  Hotel. 

Then  it  was  Mr.  TCKVIU.E  said,  if  he  could  answer  three 
question  he  would  be  satisfied  ? — I  do  not  say  he  said  he  would  be 
satisfied  ;  he  said  he  would  put  three  questions  to  him  by  way  of 
testing  him. 

You  do  not  recollect  what  was  the  first  question  ?—  The  first  ques- 
tion was  whether  his  mother  was  stout  or  thin  ?  He  said,  stout  ;  a 
very  tall,  large  woman.  Mrs.  15 errs,  of  the  Metropolitan  Hotel, 
he  told  me  afterwards,  was  like  his  mother ;  he  intended  to  do 
something  for  her  because  she  was  like  his  mother  ;  a  tall,  burly 
woman,  with  dark  hair. 

The  next  question  ? — The  second  question  was,  Where  were  yo  u 
at  a  certain  date  ?  It  would  appeir  that  I  did  not  <  .itch  the  date 
rightly,  which  I  believe  to  be  May,  Is.VJ,  ''  Where  were  you  and 
your  parents  ?  "  After  a  pause  he  answered,  "  They  were  in 
Paris,  and  I  was  in  Dorsetshire,"  which  Mr.-Tci;vii,Li:  said  to  be 
right.  The  third  question  I  cannot  remember,  in  fact  I  scarcely 
noticed,  for  I  thought  Mr.  TURVILLE  was  getting  satisfied  with 
him. 

Did  he  not  seem  getting  angry  at  these  questions  being  put  to 
him  ? — He  said  they  were  exceedingly  disagreeable. 

As  if  they  implied  a  doubt  about  his  identity  ? — Yes. 

I  believe  you  left  them  in  the  room  together  for  some  time  '' — I 
did. 

Did  you  come  back  in  about  twenty  minutes  ? — In  about  twenty 
minutes  as  nearly  as  possible. 

And  almost  immediately  after  you  came  baek,  did  Mr.  TUKVILLE 
rise  up  and  shake  hands  with  the  Defendant  ? — He  did. 

And  did  he  say  this — "What  convinces  me  of  your  identity, 

ven  more  than  anything  else,  is  your  strong  resemblance  to  your 

father,  especially  about    the     mouth  ?  " — Yes,   that  is  what  Mr. 

I'uiiviLLE  said.      I  believe  them   to  be  the  exact  word,  us  nearly 

as  possible. 

Mr.  Justice  LUSH  :  Give  me  the  words. 

Dr.  KENEALY  :  "What  convinces  me  of    your  identity, 
more  than  anything  else,  is  your  strong  resemblance  to  your  father, 
especially  about  the  mouth." 

You  and  Mr.  TURVILLK  drove  back  to  Government  House  ?— 
Yes. 

On  that  occasion  did  Mr.  TCRVILLE  make  a  communication  to 
you  ? — Yes. 

I  propose  to  ask  what  that  was. 

The  LORD  CHIEF  JUSTICE  :  How  can  that  be  evidence  ? 

Dr.  KENEALY  :   He  is  brought  there  for  a  specific  purpose. 

The  LORD  CNIKK  JUSTICE:  Mr.  TUKVII.LE  came  there  for  a 
specific  purpose. 

Dr.  KKNKALY  :  With  this  gentleman. 

The  LORD  CHIEF  JUSTICE:  Mr.  TURVILLK  says,  "I  should  be 
very  sorry  if  he  left  Sydney  or  the  colony  for  England  without 
my  seeing  him."  This  gentleman  took  him  down  in  order  that 
Mr.  TURVILLE  might  see  him  by  his  desire,  and  he  saw  him,  and 
Mr.  TURVILLE  recognized  him.  You  have  got  so  far  without  ob- 
ectiou  on  the  part  of  Mr.  HAWKINS.  That  all  took  place  on  the 
tart  of  the  Defendant.  Now  you  are  going  to  something  which 
Mr.  TURVILLE  said  to  the  witness  after  the  Defendant  was  no 
onger  present. 

Dr.  K  I:\EALY:  If  your  lordship  thinks  I  cannot  d" 

The  LORTI  CHII  i  JrjBTIC]  :  I  do  not  think  about  it.  I  am  quite1 
sure  of  it. 

Dr.  KENEALY  :  Did  he  tell  you  soon  after  that  he  was  going  to 
narry  again  ? 

The  I. "i;n   i'iiu:r  JUSTICE:    1    rather  think  the  marriage  had 
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taken  place  when  you  saw  him  at  Sydney  ? — Not  when  I  first  saw 
him  in  Sydney,  for  he  left  Sydney  and  went  up  to  Goulburn. 

I  was  under  a  wrong  impression.  I  thought  he  had  taken 
Goulburn  on  the  way  to  Sydney. — -You  pass  through  Goulburn  on 
your  way  to  Sydney.  Goulburn  is  130  miles  from  Sydney. 

I  am  glad  to  be  set  right  on  any  point  on  which  I  am  wrong. 
I  thought  it  was  on  the  way  to  Sydney,  and  at  Goulburn  the 
re-marriage  took  place. 

Mr.  HAWKINS  :  It  is  conclusively  fixed  by  documents.  First  of 
all  there  is  a  letter  signed  by  the  'Defendant,  dated  from  Sydney 
the  22nd  June,  and  there  is  one  on  the  18th  written  to  Mr. 
GIBBES  from  Sydney.  The  marriage  certificate  is  dated  the 
19th. 

Mr.  Justice  MELLOR  :  I  understood  he  left  his  wife  at  Goulburn 
on  the  way  to  Sydney,  and  after  going  to  Sydney  he  went  back  to 
Goulburn  to  be  re-married,  and  was  there  re-married  ? — -That 
is  it. 

Mr.  Justice  LUSH :  Before  you  pass  from  that  I  observe  Mr. 
TURVILLE,  in  writing  home  to  Lady  TICHBORNE,  says  he  called  on 
him  twice.  Does  Mr.  GIBBEJ  know  anything  about  that  ? 

The  WITNESS  :  I  do  not  know  of  any  second  interview  ;  there 
may  have  been  one,  but  I  know  nothing  about  it. 

The  LORD  CHIEF  JUSTICE  :  Quite  the  contrary  ;  this  letter  has 
been  read.  From  Mr.  TURVILLE  to  Lady  TICHBORNE,  November 
-'3rd,  I860.  "  Your  letter  of  September  20th  reached  me  on  the 
1/itb.  instant,  and  I  will  at  once  assure  you  that  you  need  make 
no  apologies  for  troubling  nie,  as  I  shall  be  most  happy  to  be  of 
any  service  to  you.  Throughout  your  letter  you  speak  as  if  per- 
fectly satisfied  with  the  identity  of  your  son,  so  of  course  I  shall 
speak  of  him  as  such.  I  called  on  him  twice  while  he  was  here, 
but  as  I  had  never  seen  him.  before,  and  a?  my  name  even  was  quite 
unknown  to  him,  it  was  impossible  for  me  to  be  sure  of  his  identity. 
But  I  thought  it  right  to  make  myself  known  to  him,  as  I  was 
probably  the  only  person  out  here  acquainted  with  his  family,  and 
I  should  have  been  happy  to  have  given  him  any  advice,  which, 
however,  he  did  not  seem  to  stand  in  need  of  from  me.  Under 
the  circumstances  I  felt  myself  unwilling  to  force  mysslf  upon 
him.  I  mention  this  in  reply  to  your  wish  that  I  should  seek 
him  out,  give  him  advice,  and  be  kind  to  him."  That  is  all 
that  relates  to  that. 

Dr.  KENEALY  :  You  have  heard  that  remark  of  Mr.  TURVILLE, 
that  he  did  not  wish  to  force  himself  upon  him.  Did  the  Defend- 
ant give  you  the  idea  all  though  of  not  wanting  people  to  intrude 
upon  him  'f — Entirely  so.  His  manner  was  not  wishing  people 
to  intrude  upon  him.  He  was  not  thrusting  himself  forward  in 
any  way.  He  seemed  to  want  the  money  to  get  home — that  was 
all. 

To  use  a  vulgar  phrase,  he  often  blew  you  up  for  forcing  him 
into  a  position  he  would  rather  not  be  in  ? — He  found  fault  once 
or  twice. 

The  LORD  CHIEF  JUSTICE  :  About  what  ? — For  having  forced 
him  into  the  position  ;  he  reproached  me  with  doing  so. 

For  asserting  his  identity  and  going  home— is  that  it  ? — Yes. 
The  fact  is,  I  was  buying  Mr.  MILLER'S  business.  He  owed  money 
to  the  business  I  was  buying,  and  I  did  not  see  if  he  had  property 
why  he  should  not  pay  me  ;  and  that  commenced  it,  when  I 
thought  he  had  a  small  property. 

I  suppose  the  reward  had  something  to  do  with  it  ? — Indeed  it 
had  not.  When  I  wrote  to  Mr.  CUBITT  he  had  been  under  me. 

Afterwards  I  think  I  remember  a  letter  of  yours  in  which  you 
said  you  would  be  entitled  to  the  whole  ? — Afterwards. 

I  did  not  say  at  any  particular  time  'i — I  was  urged  to  it.  The 
first  thing  that  urge!  me  was  not  the  reward. 

Afterwards  the  reward  had  something  to  do  with  it  ? — Yes,  the 
reward  had  something  to  do  with  it ;  if  you  see  the  letters  — 

I  do  not  say  that  is  reflecting  on  you.  You  were  entitled  to 
the  reward  if  you  discovered  the  right  man  ? — -I  do  not  want 
rewards. 

Dr.  KESEVLY:  On  this  Decision,  when  he  took  the  liberty  of 
blowing  you  up  a  little  bit,  you  described  it  that  he  seemed  as 
savage  as  a  bear  with  a  sore  head  ? — You  will  find  inverted 
commas  to  that  expression. 

Did  he  seem  as  savage  as  a  bear  with  a  sore  head  ? — He  seemed 
exceedingly  annoyed. 

Was  not  he  as  savage  as  any  man  can  be  at  the  time  MCCARTHY 
was  putting  the  question  to  him  ? — He  seemed  very  sulky. 

Can  you  toll  what  became  of  the  photographs  which  were  taken 
of  him  at  the  tiine  Mr.  MILFOKD  was  preparing  this  document  ? — 
It  was  annexed  to  the  declaration. 

What  his  become  of  it  ?  who  has  taken  it  off  ?— Not  that 
declaration.  This  is  the  engrossment. 

He  never  made  the  declaration  ?— Yes,  he  did,  in  the  presence 
of  RICHARD  JOHNSON. 

Where  is  it  ?— I  left  it  with  Mr.  MiLFoni),  and  wrote  to  Mr. 
Mn.roRD  about  it,  and  got  an  answer.  He  handed  it  over  to 
him. 

You  have  not  seen  the  declaration  since  ? — I  have  not  seen 
it  since. 

W  hether  it  was  amended  or  what  was  done  with  it  you  cannot 
tell  '' — No,  but  I  saw  it  declared. 

Who  was  the  clerk  who  wrote  down  the  declaration  ? — To  the 
best  of  my  belief — I  am  not  sure  which  of  the  clerks  it  was. 

Yon  are  not  sure  ? — I  was  present,  and  saw  it  written. 

You  did  not  see  what  the  clerk  wrote  ? — I  read  the  declaration 
and  saw  the  declaration  made  fully  and  thoroughly. 


What  time  was  it  taken  P — It  was  copied  from  that. 

What  time  was  it  taken  ? — Peculiarly  enough,  Mr.  MILFORD, 
although  an  easy-going  fellow  enough,  actually  suggested  the 
examination  of  that  very  draft  with  the  declaration  before  it  was 
made.  I  was  not  acting  professionally  for  the  Claimant,  and  I  said 
"  What  is  the  use  ?  "  but  he  sail  "  It  is  just  as  well  to  do  it." 

The  LORD  CHIEF  JUSTICE  :  Was  it  done  ? — -We  examined  it 
together.  That  is  an  exact  copy  of  the  declaration  that  was 
solemnly  made. 

Dr.  KENEALY  :  What  time  of  the  day  wis  it  ?— In  the  after- 
noon— somewhere  about  four  o'clock  ia  the  afternoon— between 
half-past  three  and  five  the  declaration  was  made  most  distinctly 
in  my  presence. 

I  suppose  that  declaration  exists,  does  it  ? — I  do  not  know.  I 
wrote  to  Mr.  MILFORD  for  it.  I  forget  the  exact  answer,  whether  he 
said  he  hadhanded  it  to  the  Claimant  or  whether  he  believed. 

He  would  not  hind  a  declaration  to  the  Claimant— to  the 
Defendant  ?— To  the  Defendant.  No. 

Why  not  ?  A  statutory  declaration  made  would  be  handed  to 
him  ? — It  was  handed  to  him  merely  for  the  purpose  of  producing 
it  to  any  one  who  might  contemplate  lending  any  money  to  the 
Defendant. 

It  was  not  deposited  at  any  place.  It  was  handed  back  to  him  ? 
—I  left  it  with  Mr.  MILFOHD. 

Is  Mr.  MILFORD  living  still  ? — Yes  ;  I  hope  he  is. 

Mr.  Justice  MELLOR  :  Was  Mr.  MILFORD  acting  at  the  time  for 
the  Defendant  ? — -Mr.  MILFORD  was  an  old  and  intimate  friend  of 
mine,  and  I  asked  Mr.  MILFORD  to  do  what  he  could  for  him. 

Dr.  KENEALY  :  It  was  on  behalf  of  the  Defendant  this  declara  - 
tion  was  made  ? — It  was  on  behalf  of  the  Defendant  this  declara- 
tion was  made. 

Was  Mr.  MILFORD  his  lawyer,  or  were  you  his  lawyer  ?— There 
were  no  law  charges — no  entries.  It  was  that  he  might  m:iki;  a 
declaration  for  the  purpose  of  showing  it  to  any  person  who  might 
contemplate  lending  him  money  not  as  a  secret  or  private  thing. 

What  became  of  it  you  never  knew  ? — I  never  knew  except 
from  mere  hearsay. 

Or  whether  it  was  shown  to  anybody,  you  never  knew  ? — I 
never  knew. 

Was  it  about  that  time,  can  you  tell  us  ;  can  you  fix  anything 
like  a  date  for  that  document  ?— June  or  July,  I860. 

July,  1866  ?— It  would  be  July,  1866. 

Mr.  Justice  LUSH  :  Do  you  know  the  date? — I  do  not  know 
the  exact  date.  It  was  some  time  in  July,  1S66,  that  1  left 
Sydney  ;  early,  I  think,  because  he  sailed  in  September,  ISliij. 

Dr.  KENEALY:  Are  you  quite  positive,  Mr.  GIRBES,  that  that 
declaration  was  ever  reduced  into  writing  ? 

Mr.  HAWKINS  :  I  think  this  will  fix  the  date. 

The  LORD  CHIEF  JUSTICE  :  Do  not  interfere  with  the  question. 

Dr.  KENEALY  :  Are  you  quite  positive  that  that  declaration 
was  ever  signed  by  the  Defendant  and  declared  by  him  ? — Per- 
fectly so. 

'\Yhathave  you  to  enable  you  to  go  beyond  the  fait  of  that, 
draft  ?— Before  I  came  away  the  last  time  I  was  in  Sydney,  I 
saw^  RICHARD  JOHN-SON  and  conversed  with  him. 

You,  as  a  lawyer,  ought  to  know  that  cannot  be  stated.  — You 
asked  me. 

The  LORD  CHIKF  JUSTICE  :  You  asked  him 

Dr.  KENEALY  :  When  I  ask  a  witness  I  expect  him  to  give  me 
something  from  his  own  knowledge^  not  hearsay.  How  can  I 
expect  a  man  like  this  to  give  me  anything  but  what  he  knows 
is  legal  evidence?  Have  you  anything  at  all,  within  your  own 
knowledge,  that  enables  you  to  pledge  your  solemn  oath  that 
that  declaration  was  ever  made  ? — Only  the  going  in  and  hi  vm  •; 
it  made  before  RICHARD  JOHNSON.  I  do  solemnly  and  emphati- 
cally swear  it  was  made  in  my  presence. 

You  do  not  know  a  single  human  being   to  whom  it  wa 
exhibited  for  the  purpose  you   speak  of  ? — I   know  Mr.  II EM;  v 
MILFOBD  was  with  me.     We  were  all  together.     He  saw  it  don  • 
at  the  same  time. 

Can  you  name  to  me  a  single  human  being  in  Sydney  to  w 
to   your  actual  personal  knowledge,  that   declaration  wa 
shown  after  it  was  signed,  as  you  say,  by  the  Defendant  ? — I 
cannot. 

The  LORD  CHIEF  JUSTICE  :  How  soon  after  this  was  done  did 
you  leave  Sydney  ? — I  do  not  know  whether  I  left  in  one,  two, 
three,  four,  or  five  days.  I  was  three  weeks  in  Sydney  altogether. 
It  was  at  the  end  of  my  Sydney  visit,  at  the  time  of  making  the 
declaration. 

Mr.  Justice  LUSH  :  I  understood  you  to  say  you  introduced 
him  to  your  friend  because  you  were  going  away  ? — Because  I 
was  going  out  of  Sydney. 

Dr.  KENEALY  :  You  remained  in  Sydney  four  or  five  days  ? — I 
say  I  do  not  know  whether  it  was  one,  two,  three,  four,  or  live 
days.  I  could  not  remember.  I  was  three  weeks  in  Sydney.  It 
was  toward  the  end  of  my  visit. 

Who  was  the  magistrate  it  was  made  before  ? — It  was  a  notary 
public.  It  was  RICHARD  JOHNSON. 

When  you  mentioned  that  name,  you  said  you  thought  he  was  a 
notary  public,  or  was  a  person  the  same  as  a  notary  public  ? — 
He  had  all  the  usual  paraphernalia  of  a  notary  public.  The 
stamp  and  the  apparatus  for  putting  on  the  notarial  seal.  His 
name  has  been  up  for  many  years  in  Sydney.  I  have  known  him 
for  many  years  as  a  notary  public.  Hh  name  is  up  publicly  in 
the  street  as  a  notary  public. 
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Al.l.i'oiiT  what  t:  d.     That    was,  the   Defendant 

tors. 

•>ur  impres-i.>n  it   was  by   IrHirV-l    rather  think  it  was. 
Whether   it   was   before  I  went  to   Sydney  or   after  1  rcturnc-d 

Hut  letter  Ton  think  was  destroyed,  or  lost  in  the  Hood  i 
have  no  idea  at  all. 

•'I  any   doubt  at   all   he  told   y  >  'vas  in 

his  uncle  \'.\i\\  u;i>'s   employ  ':  -It  nny    In'  lib  uncle  or  tatlc  r      I 
cannot  say. 

What  did  ho  tell  you  (iru.iTivi.i:  was'?   -A  gardener. 

His  father  was  living  in  1'aris  in  a  sot  of  eh-mihers,  and  would 
not  require  n  gardener,     hid  nut  lie  tell  \.iii  <!i  n  IMYI.K  was  his 
uncle  EiiwAiin's  gardener;' — 1  cannot  say  whether  it  was  his 
Mr  his  father.     I  cannot  say  from  memory. 

Have  you  any  recollection  of  a  conversation  v  'd  you 

he  would  take  his  wife  and  child  home  to  show  them  to'his 
mother  P- 

Did  he  give  you  any  reason  why  ho  was  anxious  to  take  them 
grandmother  to  see  them  ? — He  did. 

\\  hat  was  that  ? — Unless  the  mother  saw  the  child  she  would 
not  believe  he  would  have  been  the  father  of  one,  or  words  to 
that  <  HVet. 

That  is  what  he  told  you  ?— Yes. 

Do  you  remember  one  day  when  you  were  at  Sydney  going 
with  him  into  a  jeweller's  shop :  MCDONNELL  &  Co  'i — Yes. 

And  had  Mr.  McDoNxu.i.  a  beautiful  stereoscopic  transparency 
which  you  much  admired  ? — ^ 

Did  cither  Mr.  McDoxxF.LT.  or  you  tell  him" to  look  through  it  ? 
—.Mr.  Mi  DIIXNFI.L. 

He  put  his  eye  to  the  glass,  and  did  he  not  say  "  Holloa,  that 
is  Paris,  that  is  the  Boulevards  "  '<— I  do  not  know  if  he  called 
it  Boulevard :  but  he  named  some  street,  and  said  "  Holloa,  that 
is  Paris,"  in  a  moment.  That  was  one  of  the  things  that 
influenced  me.  That  was  before  I  backed  the  bills.  That  was 
one  of  the  things  that  made  me  think  he  was ;  however,  I  do  not 
want  to  draw  deductions. 

The  LOED  CHIEF  JUSTICE  :  This  was  in  Sydney  ?— That  was 
in  Sydney. 

Dr.  IvF.xr.Ai.v  :  These  hills  are  a  very  sore  point  with  you  '( 
—What  ? 

Those  bills.— No. 

"Were  you  ever  called  on  to  take  them  up  ?— We  will  not  talk 
about  those  bills.  There  are  other  arrangements  to  be  made. 

You  lost  nothing  by  those  bills  ;  you  never  took  them  up  '? 
[The  witness  shook  his  head.] 

The  LOUD  CHIEF  JUSTICE:  You,  shake  your  head ;  but  do  not 
let  us  have  a  false  impression.  Have  you  paid  those  bills? — I 
have  not  paid  thoac  bills.  At  the  same  time,  1  have  bet  n  a  very 
heavy  loser. 

Dr.  KEXEAT.T:  You  have  not  got  the  reward  you  bargained 
for? — I  did  not  bargain  for  the  reward.  1  did  not  uk  for  the 
reward. 

Did  he  not  then  tell  you  a  good  deal ':    No. 

Did  he  describe  the  trees  along  the  Boulevard  'r— Yes,  he 
described  the  trees  along  the  Boulevard,  and  described  the  trees 
in  the  stereoscope. 

Did  he  not  describe  Paris  exclusive  of  the.  stereoscope  r1- He 
pointed  out  the  trees,  I  remember,  and  seemed  to  know  the  place 
I  ly  :  but  what  further  description  he  gave  of  Paris  certainly 
nothing  presents  itself  to  my  mind  at  the  present  ra<» 

Talking  on  that  occasion  to  you  about  his  family,  did  he  not 
tell  you  he  could  never  live  among  them  again  ilM. 

Did  he  tell  you  they  were  not  a  united  family  I  some- 

thing about  not  going  home  as  long  as  his  father  was  all 
could  not  remember  one  quarter  what  he  said.     II.  m  v,  r  would 
have  gone  home  as  long  as  the  lather  lived. 

Did  he  not  tell  you  they  were  not  at   all   a  united  Inni; 
cannot  remember.     He  mayor  may  not,  for  aught  I  can  tell. 

I  believe  ho  was  not  very  well  in' health  when  he  got 
after  he  had  been  in  Sydney  a  short  time  :  '.now. 

Did  it  not  occur  to  \  •  might  die  on  th  o'lme? 

— That  was  not  on  account  of   his  health.     It,  was  the  ordinary 

any   sensible   man  would  tal,.  a  lite 

lnsllr:r  taking  a  voyag. .  ordinary  prudence 

would  neglect  it. 


1  lid  it  or  ur  to  y,.ii  at  all  •  ,•  t  o  his  life  ?—  1 

r  anythim-  dinar) 

i  try  to  git  a  lit. 
Von  do  n  '• 

li    \"ii 

1    •      M 
i.not    suggest   anylh  ,   own 

You  are  a  provident   man   :      1  am  atraid  1  am  hould 

^  anything  to  do  with  thi.-  ' 
I  ftli  mid  I: 

learned  •  ,     Is  this  t! 

—  1  do  not  K-  l.'l,i)iM)  tor  it.     <  ,  me.   1 

told  him  t"  .  itg  out  of  it  him 

You  1  t  ,ld  him  to  ki  ep  it,  and 

If. 

I  >id  you  find  out  from  Cox  they  gtre  him  £1,000  for  thi        I 
am  not  in  t 

.v   him  ji:  I    \i  ft 

I  saw  him  pa^s  by  chance. 


'ow  are  you  able  to  pledge  your  oath  as  to  anj  t 
i  there,  when  you  sa\\  .  e  was  "  I 


Win  M  diil  yon  first  :•• 

l)id  you  see  it  firs!,  in    Australia  r     1   siw  it  in   i 

1  hi?  had  ; 
it  nji  in  the  sttn  f. 

What  is  Cox  :  !  publican.      II 

Hotel,  at  one  time,  then  another   one.     Now   In 
place  t-iillid  Hay,  170  miles  further  • 
li  how  long  ago  is  it 
Id  easily  ii\  the  date,     i  shouM 
good  mam  -i  running  on. 

Did  yon  carefully  e.vamii 

Did  you  carefully  examine  it  when   he  br  ;  I      I 

did,  pretty  carefully.    .Mi--,   I  .,M.I:  was  i: 
which  1  di 

The  secret  writing  which  you   deciphered1'  —  It    is  a    cypher 
writing.     I  happened  to  know  the  cine  tj  that  sort  of  wri:  i 

The  Loi;u  CHIKF  JIMHF.  :   Has  our  att. 
that  ': 

Dr.  KKXF.AI.Y  :  Your  lordship's  attention  has  n 
it,  but  your  attention  will  bo  perhaps  called  to  it  before  tl 
is  over. 

Did  you  learn  the  secret  in   England  ':—  I  found  the  secret  in 
Australia  when  I  was  a  youngster,  under  peculiar  cii 
too. 

Did  you  never  see  it  in   England  '-—  Xtvir.     1    ha\e  seen  the 

t-book  in  England. 
Have  you  not  seen  a  cypher  id'  this  kind  in  lv  No. 

Xow  the  cypher  was  there  when  you  taw  it       'Th  •'  cvplu-r  was 
there. 

And  MAKV  A.NNK  LODEI:  :-  --And  MAKV  AX.M 

Now 

was  there,  when  you  ; 
word  "  Sum  \  ." 

"  Surrey,  London  "i*—  Speaking  merely  from  memory,  without 
the  book  before  me,  there  was  the  cypher  wrii, 
about  Miss  LUDEI;,   the  word  "  Surrey',"   ••  U.  (  . 
"Rooi:  :  •  TICIIROKXI:." 

That  is  all  you  remember  r  —  If  1  had  £1". 

Look  at  that  famous  aphorism  of  Miss  BUADIPON  al> 
and  brains  - 

The  Lniiii  ('inn    JUSTICE:  I  hope  Miss  I'.UMIIMIX  wrote  : 
grammar  than  that. 

Dr.  KENFAI.V  :  1  bjlieve  it  is  nearly  verbatim  from  "A. 
FLOYD." 

The  LORD  Cm  ;  .  It  may  be   put    into  the   month  of 

some  one.     It  was  an  imputation  on  the  authoress  that  she  could 
not  write  better  than  that. 

The  WlTXi-ss  :   That  was  certainly    (lure   wh-n    I    saw    II 

R.C.T.  Baronet,"  and  this  writi  plenty  of 

money  and  no  br 

Dr.  KKXF.U.Y  :   Do  yon  s  e  thai  is  darker  than   the    \\t\\. 
the  rest  of  the  book,  as  if  it  was  recently 
expressed  that  with  r>  '  that,  writ 

my  examination-in-oh 

Are  the  figures  his,  B 

i  put  it,  according  to  '  it  would  !• 

;inir  the  style  of  figure.     I  eanr...t  xi\  I   know   his  T 

That  is  more  a  matUr  of  ini. 

This  is  the  photograph  I  helu  \e  (producing  it)  ': 

Hi  i::   Of  what  is  in  the  I 

Dr.  KFNFM.V:   I  believe  it  eontainsall  that  is  in  the  book,  hut 
I  have  not  examined  the  original. 

]SIr.  HAWKINS  :  Those  weie  phot  ographs  taken  for  1 
of  the    late  Trial.      Tliat.  is  the  !•  I  rial    - 

I  l>\    Mr.  Co\  who  was  in    l-'.ngland,    and   lenid.d   to    Mr. 
:id  kept    by  Mr.  D  A  \  I  ;  ever  since.     (The  pocket-book  was 

art.) 

Dr.  KINI.M.V:    lla\  )   any  arithmetical    I 

by  the   Del  aly. 

Do  you  belie\e  t:ie  iii'ithnu  e  they 
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are  his.  At  the  same  time  I  cannot  identify  them  in  tho  same 
way  that  I  would  with  re-pect  to  writing. 

Now  there  is  a  passage  there,  "  I  TOMAS  CASTRO  do  hereby 
certify," — are  you  enabled  to  swear  that  was  in  when  you  saw  it  ? 
— Is  that  a  copy  of  something  from  the  pocket-book  ? 

Yes  ? — -I  am  unable  to  swear  that  was. 

That  it  was  in  ? — Yes  ;  I  read  it  that  very  day— the  Jay  Cox 
showed  it  me. 

Did  Cox  tell  you  how  long  he  had  had  it  ?— Cox  said  he  had  it 
a  long  time,  but  how  long  1  cannot  say.  He  must,  because  lie 
picked  it  up  before  the  Defendant  left  Wagga-Wagga,  and  some 
years  had  elapsed. 

Cox  found  it  some  years  before  the  Defendant  had  left  ? — Not 
some  years  before  the  Defendant  had  left. 

Some  time  before  the  Defendant  had  left  ? — Before  the 
Defendant  left,  and  then  a  year  after  the  Defendant  left  Cox 
showed  it  me. 

Was  it  after  or  before  the  Defendant  left  Cox  showed  it  to  you  ? 
— Years  after  the  Defendant  left. 

Mr.  Justice  LUSH  :  Two  years  ago  ?— Nearly  two  years  ago, 
speaking  in  the  rough. 

Dr.  KEXEALY  :  1  lid  it  occur  to  your  mind  to  ask  Cox  why  on 
eirth  did  you  not  give  it  to  the  true  owner  before  he  left  ? — I  do 
not  think  I  asked  him  anything  about  it  of  that  sort.  I  was 
anxious  about  the  matter,  and  I  tried  to  get  as  much  information 
from  it  as  I  possibly  could. 

Did  it  not  strike  you  as  rather  a  dishonest  act  of  Cox  not  to 
have  restored  it  to  its  owner  ? — I  am  not  Cox's  conscience  keeper. 

Two  years  ago  this  was.  Was  it  before  the  Trial  began  in  the 
Common  Pleas  ''. — No  ;  long  after. 

Mr.  Justice  Lusu  :  Long  since  the  Trial  in  the  Common  Pleas? 

The  WITNESS  :  I  was  going  home  by  the  "  Nubia  "  in  November. 
The  way  I  fix  the  date  is,  it  woxdd  be  between  something  more 
than  a  twelvemonth  before  I  was  going  home  in  the  "Nubia." 
It  was  proposed  I  should  come  home  in  the  "  Nubia  "  in  November, 
1X71.  This  would  be  in  1ST  1. 

Hut  what  time  in  1871? — I  have  no  memorandum,  nothing  to 

fix  it  by  at  all.     There  was  nothing  to  make  me  remark  it,  and  I 

o  completely  bored  by  the  Case— TlCHBOMTB,  TICIIISORNF, 

oHXE,  everywhere  wherever  I  went,  that  I  hated  the  very 

name  of  the  thing. 

When  Cox  showed  you  it,  did  you  recommend  him  to  send  it  to 
the  true  owner  ? — No,"l  did  not ;  "l  told  him  to  make  some  money 
out  of  it  himself,  or  something  like  that. 

Was  it  you  who  put  yourself  in  communication  with  the  other 
side  there  or  Cox  ? — I  do  not  know  I  am  sure. 

You  did  not  mggest  it  to  the  other  side  ? — I  did  not  suggest  it 
t)  the  other  side  in  the  slightest  degree.  Mr.  I'URCELL  came  out 
and  I  was  introduced  to  him  in  Wagga-Wagga. 

Mr.  PCRCEI.L  came  out.  Did  you  introduce  Cox  to  Mr.  Pl'R- 
CKi.r,  ?— No. 

lie  introduced  himself  ? — I  do  not  know  anything  about  it.  I 
have  kept  so  thoroughly  aloof — as  much  aloof  as  I  possibly  could, 
the  matter  has  been  a  perfect  curse  to  me. 

Does  that  help  you  to  fix  the  date  at  all  ?  Surely  Mr.  PtMKT.r.i, 
did  not  go  out  after  the  Trial  began  ? 

The  LORD  CHIEF  JUSTICE  :  I  think  in  the  summer  there  was  a 
long  interval  in  the  vacation.  I  think,  if  I  recollect,  right,  gentle- 
men went  out  en  b  >l!i  what  th.-y  could  find  out.  Was 
not  that  so  ? 

The  V.  Vis. 

The  Lonii  CHIEF  .Ii  BTICI  :  Mr.  .1  i:rxE went  out. 

Mr.  HAWKINS  :  Mr.  JEINE  went  out,  and  we  sent  Mr.  Pi'RCELL 
after  him. 

The  LOUD  Cm:  ;;  :  They  took  advantage  of  the  long 

vacation  and  scut  i.ut  uvntlemen  to  tind  out. 

Mr.  HAWKINS  :  When  Mr.  Pi  RCELL  went  he  made  inquiries 
and  went  to  Wagga-Wa- 

The  !  :  He  went  on  one  side  and  Mr.  JF.I  XE 

went  on  the  other. 

Mr.   HAWKI.VS:  He  heard  of  the  pocket-book,  and  Cox  would 

not  part  with  it.  He  was  brought  over  to  prod  no:;  it.  lie  pro.hice.1 
it  to  Mr.  I>\\  i-;,  and  it  has  been  in  Mr.  DAN  i.V  hands  ever  since. 

Dr.  KE.VEALY:  Now  you  have  been  asked  a  good  many  ques- 
tions about  this.  You  have  had  a  giod  deal  of  correspondence 
with  the  Defendant  ?— Not  of  late  yean. 

No,  I  do  not  suppose  of  la'<  it,  you  and  he  corresponded 

a  grrnt,  deal.      You  produced  a  number  oi'  letters  ;   I  suppose  you 

•  Jly.     !!••    i  :il    notes  tome;  the  notes 

I  sent  back  were  of  a  different  l.iud.  His  notes  were  generally 
eradications  fur  small  sums. 

:  at  that  lirst    page,  beginning  "  I,  TOJI.VS  CASTRO," 

underneath,  and  the  writing,  "  Kio  .Jani.ro"  (a  photograph 

of  the  pocket-book  was  handed  to  the  Witnei    .     l>n  you  believe 

that  was  written  by  him  ? — You  have   hit  on  the  very  particular 

thing,  "Ilio  Jann'ro." 

Written  three  times  ?— It  is  his  peculiar  1!.  That  is  one  of  the 
peculiarities  of  the  handwriting. 

'I  he  LORD  CHIEF  Jusi  ici; :  \Vb:if  <;.i.-ument  have  ye 

Mr.  HAU  KI.VS  :  The  photograph  of  the  pocket-book  Mr. 
it  looking  at  at  this  moment. 

The    LORD   Ca  i;;,)   Janeiro,   South   America." 

Then  there  is  eome  other  like  J.  ,].,  I  thinl; 

lit:  KKVF.ALV  :  What  is  the  other  letter  :-  There  is  the  pecu- 
liarity of  the  R.  That  is  !, 


Mr.  Justice  Lrsir  :  In  what  word? — "Rio."  You  perceive  the 
particular  point  in  all  his  writing.  That  11  is  exactly  tho  same. 
You  will  see  a  peculiarity  in  the  ¥. 

Dr.  KENEALV:  Do  not  run  away  from  the  first  page.  Will 
you  swear  to  anything  in  that  first  page  but  "  Rio,"  or,  if  you  like, 
"  Rio  de  Janeiro  "?  Will  you  swear  to  anything  <  that. 

— "ToiiAS  CASTRO."     There  is  no  more  doubt  about  tint  being 
his  writing  than  I  am  sitting  here. 

Mr.  Justice  LUSH  :  What  were  you  speaking  about  ?— That  lir-,1 
page. 

Dr.  KENEALY  :  "iou  think  now  the  whole  of  the  firt! 
handwriting  ?— There  may  be  marks  that  are  not  his  writ  i 

Look  at  that  carefully.     Do  you  believe  that  part  not  to 
writing  ? 

The  LOUD  CHIEF  JUSTICE  :  The  part  that  is  rubbed  <r, 

Dr.  KENEALY  :  Yes. 

Certainly,  the  T  is  very  different  in  TICIIISOKXI:. 

1  can  lend  you  a  glass,  if  you  like  ? — The  glass  will  not  assist 
me.  It  is  on  account  of  the  darkness.  It  is  large  enough. 

Do  you  not  believe  that  was  never  written  by  the  Defendant — • 
the  part  rubbed  out  ?— There  is  one  of  his  R's  there. 

Mr.  Justice  LUSH  :  In  the  writing  rubbed  out  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  is  that  ?— In  the  word  1 ; 

Dr.  KENEALY  :  You  think  tho  R  is  like  his,  or  is  his  ?— I  d  >  not, 
feel  a  particle  of  doubt  about  it. 

Is  that  the  only  letter  in  the  obliterated  part  you  will  venture  to 
swear  to  ? — It  is.     I  cannot  make  the  rest  out ;  1  cannot  : 
rest  distinctly. 

I  am  sorry  you  will  not  let  me  help  you  with  the  glass. — I  can 
see  very  well  without  the  glass. 

I  wish  I  could  do  so. — I  am  shortsighted. 

Now  the  next  page.     "  OLIVER,  balance,  Melbourne,  18th  Au- 
gust."    Now  will  you  swear  that  that  is  his  writing,  to  the  ' 
yoiir  opinion  ? 

The  LOUD  CHIEF  JUSTICE  :  To  the  best  of  his  belief,  d 
course. 

Dr.  KEXEALY  :  To  the  best  of  your  belief,  will  you  swear  th;tt 
that   is  his  writing— the   page  that  begins   "balance,   <h 
balance  ?" — This  is  a  double  page. 

Will  you  swear  that  is  his  writing,  or  any  part  of  it,  with  t he- 
exception  of  the  "  Rio  "  at  tho  bottom? — I  believe  it  to  be  Hint, 
"Melbourne." 

You  think  "  Melbourne  "  is  like  ? — I  think  it  is  very  uncom- 
monly like  the  M  and  the  b. 

I  suppose  you  did  not  examine  it  so  carefully  when  you  got,  it 
first  in  your  hands  as  you  do  now  ? — I  have  looked  at  it  a  good 
bit.  If  it  had  not  been  for  the  examination  I  have  given  to  the 
original  letters,  I  should  not  be  in  a  position  to  have  spoken  at, 
all. 

Have  you  come  over  specially  for  this  Case  ? — Thcr. 
things  1  want  to  do  in  London. 

I  suppose  you  have  come  over  on  behalf  of  the  l-'amilv  '. 
not  know.     I  am  told  1  am  come  over  on  behalf  of  the"G» 
ment. 

I  am  afraid  they  are  very  bad  paymasters  ? — I  do  not  know. 

Have  you  made  any  arrangement  as  to  what,  you  aiv  to  i< 
— Am  I  compelled  to  answer  thai  question  '• 

I  Ihink  it  is  a  very  fair  question. 

The  I.ni;[>  CniF.r  JLSTICI:  :   If  you  mean  to  di  •  wil 

ness  he  must  be  disparaged  as  to  all  he  said  in  your  favour   as 
well  as  to  what  he  said  against  you.^  You  began  by  treating  him 
with  the  greatest  possible  amenity.      He  has  said  a 
things  in  your  favour. 

Dr.  KENEALY:  Surely  it  is  not  insulting  to  the  witn< 
he  has  made  an}'  arrangement. 

The  WITNESS  :  I  have  an  arrangement  with  which  1  am  con- 
tent, which  I  would  not  have  accepted  if  I  had  not  other  tin 
do  in  England. 

Dr.  KENEALY  :  I  am  not  asking  with  the  intention  of  o!'1 
any  insult  to  this  gentleman. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  say  insult. 

Dr.  KENEALY:    I  am  asking  with  a  view  to  show  wh 
Family  are  likely  to  do.     I  donotmean  to  disparage  him. 
entitled  to  get  as  much  money  out  of  them  as  he  can. 

Mr.    HAWKI.VS  :    If  it  is  only  for  the  purpose  of  dam 
the  Family,  I  apprehend  that  it  is  not  evidence  merely  fur  that 
purpose. 

The  LORD  CHIEF  JUSTICE  :  It  goes  to  his  orcdit. 

Mr.  HAWKINS  :  If  it  goes  to  his  credit  I  have  n.it  f :. 
objection  to  it. 

Dr.  KEXF.ALY:  Have  you  made  any  arrangement? — Y, 
have. 

I  do  not  mean  to  suggest  any  imputation  on  yoi 
of  which  I  have  already  received  £100. 

How  long  have  you  been  in  this  country? — About  a  month. 

I  suppose  you  are  going  back  as  soon  as  you  can  ?  —  1  ha 
a  project  in  London, 

About  the  two  questions,  you  said    yon  would  li 
member   at  the  end  of  the  Case  ;  lirst,  BKESON  th  •  ! 
the  conversation  the   Defendant  told  you    he   had   in    f^;- 
with  him.     Have  you  remembered  that? — No  ;  lie  may  1m 
so. 

Mr.  Justice-  |,i-sii  :  What! 

Dr.  KKNF.M.V:  That  he  conversed  with  lirr 

Mr.  .In   tici    I  i     M  :    Who  uny  h 
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:.dant  may  have  told  him  he  conversed 
nish. 

1  have 

• 

It  does  not  strike  you  as  incredible  on  tl 
.  th:it  ''—At  my  time  of  life,  ar 
•bing  strikes  one  as  inert-dibit'. 

:  sure-footing.     I  tuinul   th: 

-o  as  to  ena  In  tin  r,  in 

ing  to  yon  about  the  "  '  about  tlie  mule  en.sMng  the 

1  there  was  one  single  e\ei  ption  where  the  mole 

II    1  had   the    -dig!  n  of  it 

ild  tell  you  directly. 

in   tlie  morning'? — lam  not  in  a  hurry.     1 

i   had  till  to-morrow  moniin,-   you  would 
turn  it  over  in  your  mind  'i — If  I  am  able  to  answer  it  1  will. 

h.-  may  remember  it  in  the 
iv  is  nothing  unreasonable  in  that. 

.No. 

Dr.  KKXI  \\.\  :  It  your  lordship  thinks  it  not  unreasonable — it 
is  evident  we  cannot  get  it  from  him  now,  I  have  done  with  my 
cross-examination — I  would  simply  like  to  ask  him  that  question 

I. . i i:n  CHIEI  .U-STICE:  If  he  says  he  thinks  it  is  possible 

H  it  to  his  memory  to-morrow  morning,  and  he  comes 

•  •  thought  it  over,  and  "  I  do  remember,"  I  should 

not  think  for    a  single  moment  of  preventing  your  having  the 

t  of  his  recollection  ;  that  would  be  in  the  highest  degree 

unjust. 

Mr.  HAWKINS:  I  do  not  understand  the  cross-examination  is  to 
be  resi; 

Dr.    Kixiuv:    I    told  my   lord  the  cross-examination  was 

Mr.  Justice  Lrsu  :  There  is  one  matter  I  will  ask  while  it  is 
fre-h  in  my  memory.  Are  you  acquainted  with  Paris  yourself  '! 
— No. 


i-annot  state  whether  that  ic  view  was  a  view  of 

Paris  or  not  of  your  own  knowledge  ? — No. 

.is,  and  he  named  the  right 
was  that  was  m.  scopic  view.      !' 

'('mi  i    .li  mi  t:  :    I>id   he   tell  yon  anything  1 
•.-..is   wiittin'r     1  do  not  undertv 

Did  he  tell  you  anything  that  did  not  appear  either  in  th. 
itself  or  up..n  the  writing  which  accompanied  the  view  ? — No  ;  he 
did  n 

This  was  tin-  stereoscopic  view  'r — Yes. 

Was  there   anything  on  the  view  in  the  shape  of  printii. 
lithograph,  or  anything  of  that  sort  which  stated  what  it  was  a 
it  was  so  excessively  fine  and  small.     I  searched 
to  look  to  sec  whether   he  was  right,  and  1  found  that  h 
.  rightly. 

\\'as  there  anything  to  pre\-  nt  his  see-ing  what  you  saw 
d  man  would  have  seen  it. 

Dr.  KK.VKU.V  :   Would  your  lordship  kindly  ask  him  \\  1 
the  name  was  on  the  back ': 

The  Loun  CM  n  Was  that  so;  on  the  back  and  not  on 

the  front  of  it ';    (After  a  pause.)     You  cannot  tell  ? — I  wish  I 
could  tell. 

Dr.  Ki  NIIALV  :  Perhaps  you  can  tell  this  ;  had  he  not  to  remove 
it  from  the  slide   before   he   could  tell  what  it  was  ? — Y  • 
removed  it  from  the  slide  for  the  purpose  of  looking  and  seeing 
whether  lie  mentioned  the  right  place. 

Mr.  Justice  Lrsn  :    He  could  not  read  it  when  it  was  in  the 
slide.     Were  the  words  on  the  face  of  the  picture  or  the  back  P- 
That  is  what  I  was  trying  to  remember.     I  cannot  remember. 

Dr.  KENEALY  :   If  there  was  no  front  you  would  not  have  to 
remove  it  from  the  front. 

Mr.  Justice  LUSH  :  He  could  not  read  it  while  it  was  inside. 

The  WIIM>S  :   I  am  trying  t  >  answer  from  memory,  and  not 
from  inference,  as  far  as  I  possibly  can. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


TWENTY-FOURTH  DAY.— FXTOAT,  MAY-  23,  1*7;;. 

.Mr.  (iir.ni  a  made  his  appearance  in  the  witness-box.     He  threw  light  upon  the  whole  subject  of  the  unjust  persecution  of  the 

Claimant  by  Stonyhurst,  namely,  that  Sir  ROGEE  had  refused  to  continue  to  the  Jesuits  the  allowance  of  3s.  in  the  pound  whii-h 

mily  had  been  accustomed' to  give  them.     Supposing  the  Tichborne  estates  to  be  w.  rth  £'-'5,000  a  year,  this  would  be  an  annual 

the  Jesuits  of  £3,750  ;  or  if  those  estates  in  future  yours  should  reach  tin-  value  <>;'  .I'.lo.ooo,  us  is  supposed  will  be  tlie 
then  the  yearly  loss  to  the  Jesuits  would  be  £7,000.     This    is  no  mean  sum,  and  we  ean  well  understand  why  they  should  pursue 
timant  with  such   relentless   fury  and   anBOmpnloauteu.     In   connection  wilh  the   evidence  of  this  witness   we  have  the 
following  impoitant  remarks  to  make,  namely  that  our  present  number  contains  a  portrait  of  Sir  ROGER  (numbered  D  0),  which  was 
also  done  I  and  the  Claimant  at  Wagga- Wagga.   D  10  and  DIG,  which  are  also  poi  traits  of  TICHBORNE,  were  taken  by  him 

and  GUIDES.     The  reader  is  reqxiested  to  bear   these  titles  in  recollection  when  the  portraits  of  TICHBOENE  are  handtd  to  the 
witnesses.  The  portrait  of  Sir  ROGF.E  in  page  10.3  is  the  first  of  a  series  which  belongs  to  those  sent  out  to  Chili  and  Australia  when  the 
i-sions  were  taken  there,  and  which  shall  appear  as  we  proceed.     It  is  an  exact  copy  of  one  of  the  several  photographs  which 
Sir  liin.i:!!  and  (.iimiEs  took  in  a  rough  and  ready  style,  with  very  indifl'eient  materials  procured  at  Wagga- Wagga,  and  as  m-i: 
them  knew  much  of  the  photographic  art,  the  lights  and  shadeswere  all  wrong,  so  that  it  presents  a  likeness  of  the  Claimant  that  can 
hardly  ever  be  thoxight  a  likeness.  Nevertheless,  the  Mother  recognized  each  and  all.  It  is  no  wonder  that  when  this  and  other  cognate 
\vere  shown  to  mere  ordinary  witnesses  they  were  not  recognized.     The  Claimant,  however,  when  these  were  done,  did  not 
weigh  much  above  12  stone.     Strange  to  say,   it  never  was  communicated  to  Dr.  KKXKALY  during  the  Trial  that  GIHBF.S  and 
TICHBOBNK  had  done  these.     He  heard  it  only  accidentally  about  three  weeks  ago.     This  is  the  way  in  which  he  was  instructed. 
Captain  OA.TES,  a  black-bearded,  stalwart  man  with  a  bronzed  face,  cam*  forward. 

He  said  he  was  the  last  man  who  saw  ROGER  TICHBORNE  before  the  "  Delia  "  set  canvas  on  her  disastrous  voyage.     The  wit 
professed  to  describe  the  mannerin  which  Ko<;  1,1;  was  hidden  in  the  lazaret — a  species  of  cellar  under  the  cabin  floor,  while  the 
was  being  visited  for  her  final  clearance  by  the  Brazilian  officials.    He  admitted  that  if  the  "  liella"  had  foundered,  as  theDefe- 
said,  and  her  smaller  boat  had  been  picked  up  by  the  "  Osprey,"  the  '•  Osprey  "  would,  it  possible,  have  still  held  on  her  course  <!: 
for  Melbourne,  instead  of  stopping  on  her  way  to  put  the  wait's  ashore.     The  evidence  ot  Captain  OA  i  i.s  us  to  the  loss  of   R<.. 
tho  "Bella"  is  completely  contradicted  and  overthrown  by  a  number  of  unexceptionable  witnesses,  as  the  reader  may  « 
himself  by  referring  to  the  statements  and  evidence  of  CRUIKSHANK,  PESXY,  LONGMAN,  LONGLAND  and  his  wife,  1  .<  .1  K  n  \  1:1,  Li  i 
SiiAitrEN,  ROC-HF.TT,  and  others.     (See  Introduction,  pp.  1G8,  157,  7i),  159,  77,  163,  1G5  ;  also  the  discovery  ot  one  ot  the  crew  ot  the- 
1  i,"  129,    133.)     Mr.  HAWKKS,   a  private  soldier  in  the  99th   regiment,   who   was  in   Hobart  Town   in    1803,  when  the 
"  Mlddleton"  arrived,  professed  to  identify  the  Defendant  with  AKTHUU  ((ETON. 

Mr.  SMITH  affirmed  that  he  knew  the  Defendant  at  Wagga-  Wagga,  and  could  recognize  his  handwriting.     He  unhesitatingly 
:.'•  identified  the  pocket-book  and  the  memorable  vow.     Dr.  KKXKALY  handed  the  witness  the  PITTENDREIOH  letters— two  ot 
which  are  admitted  to  be  forgeries — and  Mr.  Sunn  was  as  positive  that  these  were  in  the  Defendant's  handwriting  as  he  hail 
re  about  the  pocket-book.     This  fellow  was  a  fair  sample  of  the  reckless  swearing  on  the  part  of  the  Prosecution  witnes-. 
Mr.  CUIUTT  had  been  a  clerk  in  the  office  of  his  brother,  the  finder  of  missing  friends  in  Sydney.     He  stated  that  the  I  MW 

TICII  I-.OUNI-:  had  written  to  his  brother  to  say  that  if  he  did  not  come  to  England  the  Lord  Chancellor  would  make  him. 
witli  this  witness  the  day's  proceedings  closed. 


Mr.  GIP.KKS,  recalled. 

|ii.  K'i:.vi-:.u,Y  :  There  were  one  or  two  questions  wi.ieli  I  forget 
\esterday.     Will  your  lordship  put  them  now  r 
:    It  is  an  irregular  course. 
Dr.  KK.XKAI.Y  :    1   trust  your  lordship  will  make  allowance  for 

LOED  CHD  :  I  do,  and  anything  we  can  do  to  assist 

\on  in  the  labour  you  have  to  go  through,  I  shall  he  happy  to  do. 
What  is  the  question  • 

Dr.  KI:NI:AI.V:  There  are  only  two  ;  one  relating  to  that  book 
in  which  the  vow  was  written,  and  which  I  forgot  to  ask. 
:    \Vill  you  ask  the  question  '• 

Dr.  KI:XI:U,Y  :   When  you  .spoke  of  the  handwriting  that  is  con- 
i   in  that  book,   "The  Rivals,"   the    vow   (the   book    was 
handed  to  the  -witness)  ? — The  vow  ?     I  do  not  know  anything 
about  a  vow.     That  is  totally  new  to  me. 

I  thought  that  had  been  put  into  your  hand  ? — No,  not  at  all.  I 
never  saw  it  in  my  life  until  the  present  moment. 

The  LORD  CHIEF  JrsTicr. :  If  you  wish  to  ask  him  anything 


about  that  book  there  is  not  the  least  objection  to  your  doi  ( 
He  says  he  has  not  seen  it  b 

Dr.  KKNKALT:  I  am    very  much  obliged  to  your  lord- i 
what  you  have  been  good  enough  1 

The  LORD  CHIEF  JTSTICF.  :    Have  you   ever  s.-en  thai 
before!' — Never  in  my  life  until  a  few  >eeomls  ago. 

Jir.  K'r.XKAi.v:   Do  you  see   anything  in  that  book  that 
li  s  the  writing  of  the  Defendant  ? — 1  judge  of  his  \\ ; 
!  lu   writes  in  a  certain  w 

The  Li. mi  Cm  :   I  beg  your  pardon",  do  you  say  it  i~ 

or  is  not  ? — I  do  not  know.  1  am  only  commencing  to  look 
and  I  am  explaining  to  your  lordship  and  the  Jury  that  i 
recognize  the  writing  by  certain  letters,  letters  which  1  clis! 

n  mind.     I  am  not  aware  how  this  bears  on  the  matter,  but 
as  far  as  it  goes  this  seems  different. 

I  >r.  K  i  x  I:ALY  :  Seems  different  from  his  writing  ? — Yes. 

Mr.  Justice  Ltsu  :  What  does? 

Dr.  KKXKAT.V  :  The  vow  in  the  book  called  "  The  Rivals'1  'i 

The  WITNESS  :  Forgive  me  a  moment.    (Examining  the  book.) 
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I  really  cannot  say.  There  is  something  thit  seems  like  it,  but 
the  particular  distinguishing  characteristics  I  look  for  in  his  hand- 
writing appear  to  be  wanting  in  this. 

The  LOED  CHIEF  JUSTICE  :  Does  that  relate  to  particular  letters, 
or  what  ? — It  is  the  shape  of  the  R,  the  f ,  the  g,  and  the  y,  prin- 
cipally. 

Capitals  or  small  letters  ? — The  f ,  g,  and  y,  would  be  small  let- 
ters, *nd  the  R  is  a  capital  letter. 

Has  your  attention  ever  been  drawn  to  the  capital  M  ? — Yes,  it 
has  been.  I  know  the  capital  M. 

I  do  not  know  whether  there  is  one  there  ? — There  is  one  here, 
there  are  two  here,  "  MARCH  "  and  "  MACDOXALD,"  and  neither  of 
them  is  like  the  writing  of  the  Defendant,  but  here  there  is  an 
M  like  it.  (Referring  to  the  opposite  page.) 

Dr.  KKXEALY  :  I  am  not  on  that ;  I  am  on  the  other. — You  are 
on  the  yellow  page  ? 

Yes. — Ah,  there  is ' '  My  country  " — there  is  an  M  there  (shaking 
his  head). 

Is  that  a  small  or  a  large  M  ? — A  large  M. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  of  that  M  '!    You 


shake  your  head.     Do  you  mean  that  it  is  like  it  or  not  ? — Well, 
there  is  a  general  resemblance  to  the  writing  such  as  I  would  not 


swear  to,  but  that  M  would  almost — "  My  country." 

Whose  writing  ? — The  Defendant's  writing.  (After  a  pause 


It 


is  very  like  it,  but  I  should  not  like  to  swear  to  it. 

Dr[  KENEALY  :  At  the  time  that  he  told  you  of  the  date  of  his 
birth,  did  he  mention  the  Madeleine  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  He  mentioned  the  Madeleine.  In 
what  respect  ?  In  the  Rue  de  la  Madeleine  ha  was  born  ? — No, 
not  that  he  was  born,  but  that  he  had  been  in  the  Rue  de  la 
Madeleine.  The  Rue  de  la  Madeleine  he  mentioned  something 
about. 

That  he  had  lived  there  ? — I  cannot  say  what.  He  said  he 
was  born  in  Dorsetshire,  but  something  about  the  Rue  de  la 
Madeleine. 

Dr.  KENEALY  :  Of  haying  lived  there  ? 

Mr.  HAWKINS  :  He  did  not  say  so. 

The  WITNESS  :  These  arc  matters  of  such  half  memory  that  it 
is  difficult.  It  is  almost  unfair  to  be  asked  these  ques- 
tions. 


1UUGO    STATION. 


Dr.  KEXEALY  :  I  assure  you  I  do  not  want  to  be  unfair. — Xo  ; 
but  I  do  not  want  to  be  unfair  to  anyb  idy. 

Is  not  that  your  impression,  that  he  said  he  had  lived  there  ? — 
He  mentioned  the  Rue  de  la  Madeleine  as  having  been — either  that 
he,  or  Boineonp,  his  father  or  mother,  had  lived  there,  there  is  not 
the  slightest  doubt.  I  know  the  name  well,  because  of  my  friends 
who  lived  there. 

He  mentioned  that  in  connection  with  hia  father  and  mother 
living  there,  as  I  understand  ?— Yes,  the  name  is  a  familiar  name 
to  me. 

One  other  question.  When  speaking  of  Lady  TICII BORNE  did 
he  call  her  from  the  first  his  mimma?— Yes,  it  was  a  peculiarity 
that  struck  me,  the  word  mamma. 

Coming  from  so  big  a  man,  was  not  it  that  which  struck  you  as 
the  peculiarity? — It  did. 

The  LORD  CHIEF  JUSTICE  :  I  understand  you  from  the  begin- 
ning- he  always  tpoke  of  Lady  TICHBOHNE  as  "  my  mamma  "?  — 
"My  rnammi,"  always;  invariably  he  did  so.  He  never  spoke 
about  "my  mother."  The  fact  is  this,  it  struck  me  particularly, 
as  having  spoken  French  at  first  I  used  to  call  my  mother 
"  mamma  "  when  I  was  a  pretty  big  fellow,  and  it  struck  me. 


It  was  a  peculiarity  ? — It  was  a  coincidence. 

Dr.  KENEALY  :  About  the  mule,  have  you  endeavoured  since  to 
remember  ?  I  have  remembered  as  far  as  I  could  last  night.  1 
sat  up  till  one  o'clock  in  the  morning  in  an  arm-chair  to  think 
about  it,  because  I  said  I  would  not  come  to  England  for  nothing, 
and  I  determined  that  whatever  I  did  I  would  do  as  completely  as 
I  could,  and  I  cannot  remember  anything  about  the  mule  going 
down  the  precipice. 

Re-examined  by  Mr.  HAWKINS. 

You  say  he  always  called  her  "  mamma  ?" — Yes. 

That  struck  you  ?—  It  did. 

The  LORD  CHIEF  JUSTICE  :  Did  it  strike  you  as  remarkable , 
looking  at  the  age  and  stature  of  the  man,  or  as  being  something 
in  connection  with  French  origin  or  education  ? — It  struck  me 
peculiarly,  not  with  respect  to  his  size,  but  with  respect  to  a  man 
talking  of  his  mother  as  his  mamma  at  all. 

But  you  said  something  about  your  French  ? — I  did,  and  I  can- 
not say  which  way  I  put  it  in  my  own  mind,  but  it  was  not  in 
connection  with  his  size  or  stature. 

It  was  not? — No,  it  was  just  using  the  word  '"mamma," 
because  men  would  generally  speak  of  "  my  mother." 


THK 


Tl;l\l, 


•  so,  after  n  certain  »^e  ? —  It  is  rather  remarkable  to  i 

the  i"  euliarity  of  his  talk; 

miiia.     1'  should   begin   hi-. 

>•<  ••  My  dear  inamma  "  'f — I  think  he  begun  t 
my  draft. 
The  early  part  of  that  l.-ttrr  was 

Mr.  H\«  d,  my  lord.     II.  it,   and  sat 

•    1  will  ito  it  m\ 

•  I.'HII  r  Jrsni  i:  :  l!ut  1  think  it  must  ;  in  his 
mind. 

.Mr.  II  \»  KINS  :    li,,  j,,u  recollect  how  you  eumm'-nced  tha' 
— your  draft 'r — I  was  under  the  impression  that  he  copied  it  word 
fur  w<>rd. 

•  CIIII.F   .!  Ihat  lie  had  copied   it  word   for 

1  it  word  for  word.     1  did  not  read  the 

.lly.     I  "i.ly     uv  it  the  other  day.     I  have  not 

in    tact,    I    have  read  more   this  morning 

than  the  whole  time.  My  wording;  of  the  dr.it't  was  something 
like  this :  "  You  will  no  doubt  feel  surprised  at  again  seeing 
iny  handwriting  my  years  of  silence,"  or  something  like 

that 

Mr.  II  V\M.INS  :  Had  lie  your  draft  before  him? — Yes. 

Mi.  -H:   llov,  did  you  begin  it — " My  dear  mother," 

or  "  Mv  dear  mamma"  ? — "My  dear  mother." 

Mr.  ll\v\  KINS:  He  commenced  his  letter  with  your  draft  before 
him  P—  *i  <  . 

TheLoBJ)  CHIEF  JUSTICE:  I  have  not  the  letter  bt  fore  me.    Is 
also  "  My  dear  mother  "  ? 

Mr.  HAWKINS  :  "  My  dear  and  beloved  mother."  It  ia  May  the 
-I  tli,  and  July  the  -1th  is  "  My  dear  mamma." 

Mr.  Justice  LUSH:  June23rdto  "  My  dear  mother,"  also.  There 
are  three  "  My  dear  mothers  ? '' 

Mr.  HAWKI'XSJ  :  Yes,  my  lord. 

With  reference  to  this  point,  I  may  call  your  attention  to  it, 
tint  .ven  in  the  body  ot  tlu;  letter— take  the  one  of  the  tilth  of 
M:iy  tor  instance— I  "iind  the  word  "mother"  is  repeated.  "I 
haidh  know,  my  dear  mother,  how  you  have  born  the  suspense," 
and  then  the  next  letter  but  one  is,  1  sec,  "Surely,  my  dear 
ninth*  r,"  substituted  throughout  the  letter  for  mamma. 

Mr.  Justice  Lusu  :  And  Lady  Ticiinoiixi:  also  speaks  of  her- 
self as  "  mother"  ?— Yes,  always. 

Mr.  HAWKINS:  I  had  an  original  letter  or  two  here,  -which  I 
rather  wanted  to  get  out  of  my  possession,  my  lord.  They  are 
letters  which  arc  already  in.  1  am  alluding  now  to  21  th  July, 
which  I  will  call  your  attention  to. 

Mr.  Truvii.i.i:,   you  understood,    had  been   a  friend  of  his 

Yes. 
in  that  letter  of  the  21th  July,  Mr.  TUKVII.I.E'S  name  is 

•  TUIVKL  "  v— Yes,  it  is  so. 

And  I  see  BOGI.K,  said  to  be  the  old  servant,  is  spelt  BOUOLK  in 

une  letter.     It  is  the  letter  of  the  Defendant  to  Lady  TICII- 

iioKNi:  of  the  L'Uh  July,   I860  ?— Tes  ;  it  is  difficult  for  anyone 

'  lie   HAN-OLE,  or  anything. 

Dr.  KINKAI.I  :    Or  it  might  he  BAI  oi.i:  ?— It  looks  more  like 
i:  than  anything.     I  do  not  want  to  be  tested  as  an  expert 
in  handwriting,  because  I  am  not. 

Mr.  HAWKINS  :   It  is  the  oth  line  from  the  top,  my  lord 
The   1.' i  in  i   ('iiiii'   JUSTICE:     It  is  a    "u"   in  the   n 

Mr.   HAWKINS:  Yes,  and  your  lordship  will  see,  in  the  n  -xt 

r  so,  Mr.  TUXTILLK'S  name  is  spelt  "TritvKi,." 
The  LoBD  CHTEF  JUSTICE :  Yes,  it  h  "  vel"  or  "  vil."     There 
is  no  dot  over  it,  but,  it  might  be  either. 
Mr.  HAWKINS  :   Yes. 

you  were  asked  yesterday   whether  he  had  mentioned 

(jru.FOYi.K — I   mean  to  say   as  a  gardener.     This  is  your  own 

,  the  Kith  of  September,   isiii;,  to  Lady  TiciiimuxE,  and  it 

is  in  the  third  paragraph  of  that  letter.     You  were  asked  \ 

day  whether  he  had  not  said  that    GUILFOVI.I;  was  gardener  to 

his  uncle    KDWMIU   originally.     Y'ou  said  something  about  his 

stating  he  was  gardener   to 'his  father.     Let  me  read  your  own 

letter, and  seewhetlur  that  refreshes  your  recollection  of  what 

y  HI  did   say:   "Madam, — In   all  probability   before  you  rective 

.u  will   have   seen   your  long-lost   son,    for  in  spite  of  the 

pancies  between   his  statement  of  his  youthful  cjroer  and 

,  sneh  I   am    confident   he  is.     I    wrote  to  you    by  the  May 

inclosing  some  photographs,  and  they  should  have  reached 

y  ,u  by  the   time  you  wrote  the  18th  of  July,  but  as  s  une  o'her 

d  by  the  same  hand  on  thesame'day  all  miscarried,  I 

eoiidnd  -  1  have  to  thank  the  untrustworthy  member.     In  • 

any   unforeseen   delay    in   your  son's   return    vovai'es-,    !  b,  ^  t  . 

i  you  that   he,  together -with   Lady  TICHBORKK  and  infant 

a    servant   named  BOGLB,    who    bad    been   valet  to  his 

•icle  (nnd  who,  I  belie\e,  has  been  receiving  .<.'."><)  per  annum 

from  the  TlCHBOBSE  family  through  the  Union  Pank  at  Sydney), 

iled  in  the  "  Panama  "  mail  steamer  on  the  2nd  of  Si  pd  mher 

Sydney.     Previously   to  this,  !ie   had  been  identified 

not  only  by    HHULK,  lint  by  one  Ci  rtPOTLE,  a  i 

.'  i,  in  Sydney,  who  was  gardener  to  his  father  I  he  late  Sir 

that  recall  to  your  mind  now  whether  it  was  the 

lather  or  (be   uncle  r— Y'es,   this   was    written   when   the  matter 

tly  fresh. 
When  the  matter  was  perfectly  fresh  upon  your  mind?— Yes. 


name   of 


t  it  in  that  way,  have  you  any  doubt  as  to  what  it 

Now  here  is  a  1 

of  that  date  from 

I  from  Lady  Ti<  III:OI;.NI.  < 
It  joii  look  about  halt-way  down  the  letter  I  will  ju 

.     "  He  was  born  I  belie ve  two  1  -,'bnt. 

that  will  be  easily  ascertained  in  th. 

Madeline    in  Paris   wh  i,T  ot 

the  par  .   where  be  was  also  I  do  not 

think  anything  of  his  not  knowing  hie  iy."    \vi.  • 

Ee  told  me  at  first  his  right  birl 
the  .•th  January,  isiiii.     It  think  it  was  the  .',th. 

('"iii  .Ii  ,  that  is  the  date. — liut  I  know 

it  was  January,  LsJd,  becausj  it  was  just  after  my  own. 

Mr.  HAWKINS:  Can  you  tell  me  what  the  meaning  of  th 
"  1  do  not  think  anything  of  his  not  knowing   bis  age  exa<  • 
— "That  will  be  easily  ascertained  in  the  register  of  hi  Madeline 
in  Paris  where  ho  is  born,  and  also  in  1 1 
tichborne  where  ho  was  also  !."     .\.,<,v    look  at  th 

passage.     "  I  do  not  think  anything  of  his  not  knowing  h 
exactly,  as  I  have  met  other  people  who  did  not  know  their  own 
ages  exactly." 

The    LOUD  CHIEF  .IrsinK  :  Wh>   writs  that  r— '1 
DOWAOEB. 

The  Loiin  Ciin  ;  Then  we  must  start  with  this,  that 

she  was  mist  ikon  as  to  his  age  h<  rseli.     She  writes  as  if  1. 
:!'_'  y<  at 

Mr.  HAN  KINS:  She  does,  unquestionably. 

The  LOUD  (' u ii.r  .1 1  sues  :   II u  m-ist   have  been  at  lea  .t.  thirty- 
ix. 

Mr.    HAV,  ,.   writes   this   as   to   his  birth.     "  I    was 

married  in  ISL'?,  and  ht;  w.is  born  I  believe  two  years  a' 
— that  is    ls-_>>i,  which  would  gi\.  age.     You  have  told 

us  what  you  remember  about  that  P—  i 

Now,  will   you  be  so  good   as  to  turn  to  the   las1,  two II: 
that  letter,  and  I  will  call  yuiir  attention  to  this  :   "  Mr.  Vr 

::l),  and  not    Sir  Vl>'<  :  to  Sir 

i.."      Do    you   remember    anyt! 

about  Sir  VIN<M:NT  QoSPOED  P— I  cannot  tell  you  one  way 
other,  and  I  should  not  have  noticed  it.     There  ia  an 
I  was  examined  about  yesterday. 

One  thing  at  a  time  ;  about  this  entail.     You  said  he  said  the 
property  was  entailed,  and  you  a^ked  whether  it  was  in  tail  : 
— -Yes. 

Do  you  recollect  what  the  expression  was,  or  how  that  en 
sation  came  to  arise  ? — Yes;  I  do  remember  that  very  fairly. 

Tell  us  what  it  was? — I  suggested  that  he  should  send  a  power 
of  attorney  to  sell  the  property  or  to  borrow   in  it,  to 

sell  or  mortgage  the  property  to  pay  his  debts,  thinking,  as  i 
already  stated,  it  was  only  a  tewhinidr 
property.     After  some  hesitation  he  told  me  it, 
asked  him  whether  he  meant  entailed.     \Ve  do  not  i 
in  Australia  so  often.     After  some  tin: 
words  ensued,  and  I  asked  him  it  it  was  in  tail  ma!.'. 

The  LORD  CHIEF  Jusnri: :  He   said  he   did  mean  it  w;> 
tailed  ? — Y'es. 

Mr.  HAWKINS  :  Was,  that  all  that  was  said  ?— I  cannot  tell  you 
all  that  was  taid. 

I  mean  to  say,  upon  that  subject? — lie  did  notghen. 
particulars  of  the  property. 

The  LORD  CHIEF  Jusii.!  :   No,  it  was  not  all  that  wa: 
I  thought  you  told  us  yesterday  that,  he  said  it  was  entailed  an  t 
would  go  to  a  cousin? — Ah!  that  was  not  at  that  o 
at  all ;  that  was  in  front  of  the  post-oflice,  when  he  told  me 
the  property  being  more  valuable. 

Mr.  HAWKINS  :   Have  you  told  us  all  thai 
enne  to  the  property  being  entailed,  us  fur  us  you  ren, 
On  that  occasion? 

Y'es  ? — Y'cs. 

On  that  occasion  that  is  all  ? — On  that  occasion  that  i 

Y'ou  say  he  mentioned   about   the  Christian  Brother  at  Win- 
chester ;  that  was   before  the  7th  of  September:  thai 
was    it  not,   after  ymi  .e  .piain'ed    with    him.      1 

refresh   your   mernmy.      You    see    in  that    letter 
you  on  the  MOondpage,  from  Ladv  Ti;  \ou,  "  !  I. 

'him  to   be  rather   giddy   nnd  that  is   01  I    think  \\  by  hi:, 

^•ifemcnts  dillev  from  mine.     Till  he  went    t.i  Sfonyhurst  b 
ptor  who  had  hem  one  <,!'  the  <  'hri-tian  Brothers,  but  i 
in  1'arisand  then  he  spoke    MTV  lip!.!   eii;;lish   but  I  think  it  is 
he'd  r  to  leine  tha<  uiatti  r  alone  as  I  am    a  I  raid  it  would  p- 
him  from  coming  to  Kngland."     That  must  have  been  an  answer 
to  this  letter  id'    \ourswhich    bad  n  ached   her,  nnd  to  wbi. 
uber  ?—"  1  belii-ve.  him   lobe  rather  gidd: 

I  think  why" — 

that  remind  you  it  may  not  have  been  almost  immed: 
lintanoe  with  him  commend  !:•    \\tll,  la: 

• .  iiiber  ;•—  I'.ut  this  i'.  September,  1  siil!,  not  September, 
You  ore  (jnite  right,    it.  may  hi- so?      lie   sailed  for  I'.uglaud.  I 

b.  li.Nc,  in  th    month  of   September,    Isiiii,  and  this  must 

I'oine  to  me  ufd  r  he  went. 

Then.'    is    a   letter    he    read,    and   1    think    the    date    of    that 

letter  wr.d  the   lioth  IVI.rnary,  IsiiC,,  v  ln-n    be  re. 

thnt  announcing    tin  ALFRED  P— IN,  Hint  is  the  one 

which  arrived  by  the  May  mail. 


THE  TICHBORNE  TRIAL. 


183 


That  is  the  one  when  you  say  his  eyes  watered  ? — They 
appeared  to  water. 

You  say  he  took  the  letter  anil  went  behind  a  tree  ;  that  is  the 
occasion  ? — Yes. 

Did  you  see  there  was  a  little  bit  of  French  at  the  beginning  of 
the  letter? — I  cannot  remember;!  have  mixed  all  these  letters 
up  together,  and  have  sent  them  away. 

The  part  he  can  understand  begins  "  I  have  had  the  very 
great  misfortune  tj  lose  your  poor  dear  father,  and  lately  I  have 
lost  my  beloved  son,  ALFRED."  Y'ou  are  asked,  whether  his  eyes 
watered  at  the  news  of  his  brother's  death? — No,  no;  but  I  do 
not  think  that  was  the  wording  of  the  letter.  The  letter  I  am 
t\< '-aking  of  is  where  I  mistook  the  word  brother  for  mother. 

Yes,  this  is  the  letter,  if  you  will  look  at  it,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  "My  dearest  and  beloved  nodEn. 
1  hope  you  will  not  refuse  to  come  back  to  your  mother  who  is 
still  living,  jinai  Jamais  perdu  1'esperance  de  r"  rcvoir  d"  ce 
monde  "r — Oh,  "jinni  Jamais  perdu  1'esperance  de  r"  revoir  d" 
ce  monde."  I  remember  that. 

''  I  have  had  the  very  great  misfortune  to  lose  your  poor  dear 
father,  and  lately  I  have  lost  my  beloved  son  ALFRED,  1  am  now 
alone  in  this  world  of  sorrow."     That  is  the  letter  you  mean,  I 
>^e? — Yes,  my  lord. 

Mr.  HAWKINS:    I  did   understand   you   to  fay,   he  very  soon 
red  himself? — Very  quickly  indeed. 

And  I  see,  he  replied  to  that  letter  P — And  I  may  add  this, 
that  he  had  been  washing  himself  in  a  tub  of  cold  water  beioio  ; 
it  ma}-  hive  been  washing  bis  face  or  scrubbing  himself.  I 
cannot  sty,  whether  it  was  shedding  tears,  or  the  effect  of  scrub  !-i  -)g 
with  a  good  towel. 

Whether  it  was  the  soap,  or  the  scrubbing,  or  the  sight  of  the 
French,  or  the  death  of  the  father  or  ALFRF.D  ;  there  was  nothing 
1  you  to  a  certain  conclusion  ? — No. 

You  say  he    soon   got  over  it  ?— Lot  me  call  your  attention  to 
ly  he  spoke  of  it  in  his  own  replv  of  the  2'lth  May  to  Ladv 
:URNE,  "  My  dear  and  beloved  mother." 
The  LOUD  CHIEF  JUSTICE  :  This  witness  did  not  see  that  letter. 

Mr.  HAWKINS:  Did  you  see  that  letter?— I  do  not  kiio,»- 
whieh  letter  you  refer  to. 

The   LORD"  CHIEF  JUSTICE:  That  is  a   letter  for  obsen 
n< reafter. 

Mr.  HAWKINS  :  Perhaps  it  is,  my  lord. 

ion  say  that  he  expressed  hims.-lf  always  as  a  great  enemy  to 
the  Catholic  Church?— No,  not  as  a  great  enemy  to  the  Catholic 


fh 


Church. 


great  enemy 

He  said  the  Family  used  to  give  :>,*.  in  the  pound  out  of 
to  the  Cith'>lic  Church,   and   that  he  was  not  going 


themselves,  and  it.  is  very  bard  to  have  these  questions  put  to 
The  LORD  CHIEF  JUSTICE  :   "  Mewbuin  "  is  on  the  right  pa; 


Look  at  the  m  in  "  My  country,"  and  compare  that  with  the  m 
on  the  other  side? — I  think  1  remember  now.  I  am  a  good  deal 
fatigued,  but  I  think  I  made  a  remark  about  that  m  ;  I  do  not 
know  whether  it  caught  anyone's  ear,  as  I  looked  at  this  book 
before. 

I  think  you  did.  What  did  you  say  about  it ;  that  is,  if  you 
can  form  an  opinion  ? — I  believe  it  to  ba  his  handwriting.  It  was 
the  m  that  struck  me,  the  loop  that  you  ;iro  speaking  of  ?-  -Theiv 
is  the  f  in  "  ilesh,"  my  lord.  I  am  not  an  expert  in  handwril  ing. 

Then  never  mind;  the  Jury  will  see  it. — They  can  judge  for 

me. 
uht  p 

Mr.  HAWKINS  :  Perhaps  the  Jury  might  see  it  now. 

The  LORD  CHIEF  JUSTICE  :  Yes,  if  you  look  at  the  white  page 
3'ou  will  see  "  Mewburn  Park"  with  a  c  apital  M.  That  the  wit- 
ness refers  to  as  having  a  loop,  as  the  Defendant's  mode  of  in  iking 
a  capital  m.  Then  on  the  yellow  page  you  will  see,  three  or  four 
lines  from  the  bottom,  "  My  couutiy,"  and  the  M  there  struck 
me. 

Mr.  HAWKINS:  There  are  three  sets  of  photographs  prepund 
for  the  Jury,  and  they  might  like,  from  time  to  time,  to  follow 
them. 

The  Loitn  CHIEF  JUSTICE  :  Yes,  but  it  is  hardly  worth  while 
while  this  witness  is  in  the  box. 

Mr.  HAWKINS:  Now  let  me  ask  you  a  question  or  two  with 
regard  to  tin's  pocket-book.  Do  you  know  whether  or  not  1  he 
photograph  of  the  pocket-book  was  taken  in  Wag  ga-Wagga  ?— 
Yes;  because  I  saw  it  being  taken.  As  soon  as  Mr.  WILLANS 
heard  of  it  he  lo^t  no  time  in  having  it  made.  He  was  acting,  I 
believe,  on  behalf  of  the  Family. 

The  LORD  CHIEF  JUSTICE  :  Who  ? 

Mr.  HAWKINS:  Mr.  WILLANS;  he  is  a  solicitor  ? — A  solicitor, 
lie  was  the  only  other  solicitor  at  the  time. 

And  as  soon  as  that  was  heard  of,  a  photograph  was  immediately 
taken  of  it  ? — Yes  ;  I  saw  the  book  stuck  up  in  Wagga-YV 


-Yt  s 


but  not 

>iuii':ht  the 


mtinue  it. 

The  LORD  CHIEF   Jrsna:  :  Do  I  understand  you  he  said  h:s 
re  three  shillings  in  the  pound  ?—  fie  said  the  Famih 
•i  the,  habit  of  giving  three  shillings  in  the  pound  ti 
'..thoiie  Church,  and  he  was  not  going  to  continue  it  ;  but  lu 
rather   expressed    himself    as   expecting  the   Catholic 
would   be   an  enemy   t>   him   rather   than   him  to   the  C 
Church  ;    he   never   said    a   word   against   the  Catholic 
individually  :  that  is  the  way  it  w 
Dr.  KENEALY:  That  the  Catholic  Chuivh  would  1- 

''1  '•  —  He  did  not  iise  those  words,  but  he  seemed  under  that 

;  it  was   not   Ibat  he   was   inimical  to  the  Citholii 

li,  but   that,  tlic    Catholic   (.'hnrch   would    not   like  him  fo; 

;ig  them  off. 

-Mr.  HAU  KIN'S  :  That  the  Catholic  Church  would  not  like  him 
tting  oil'  this  three   shillings  in  the  ]»und?  —  Would  not 
like  him  for  cutting  off  the  three  shillings  in  the  pound. 

Now  one  question  about  Mis.   Hi;  ITS.     She  was,   I  think  you 
told  us,  a  good  tall  stout  lady  '!  —  I  think  you  will  see  something 
very  like  her  up  there  in  the  gallery,  in  o'ns  of  the  witne 
have  had  from  Australia,  in  build  and  proportions. 

The  I.ortn  CHIEF  JUSTICE  :  Do  you  mean  Mrs.  MIXA  JURV  ?— 
Mrs.  MI.VA  Juiir. 

Mr.  HAWKINS:  Did  bo  mahs  any  remark,  do  you  remember. 
about  Mrs.  I'.I.TTS?  —  Yes. 
The  Defendant  did?—  Yes. 

Tell  us  what  it  was  ?  —  Tie  said  he  liked  her  he-ems'!  she  was 
his  mother,  and  he  intended  to  d  ing  fur  her. 

'.ded   him   of   his  mother;    ho    said   that   in  Svdiu-y  at  the 
Metropolitan  HoVl. 

take  that  in  your  hand  (handing  bonk  to  tin-  witness).  —  1 
'in  and  ag;iin  as  to  an  handwriting, 

reat  difficulty. 

going  to  make  an  observation  on  the  oppo-ite  p  1;.  . 
of  the  book,  and  your  attention  was  con.lined  t'u-n  to  (!: 

VOII  on  tie 

\Vhat  was  that  ?—  Why,   the  "  M  "  on    the  op|  ;  11,. 

writing  is  in  a  larger  character.     When  n.  peison  puts  their  bind 

is  ilili'.-reiit  than  when  you 
;rt   of  way  ng).     In   this  the  wri 

itly  not  been  on  the]  re;  but  (here  is  the  old  M, 

i-i   the   loop  ,'lt  tllO  COlnmeneoni;  ii|    of  lie;    M. 

The    LORD  CHIEF   JUSTICE:   ".My    country  "  (referring   to  it)  ? 
-i\o,  it  is  alluding  to  the  white  page,  int.  the  yellow  i> 
"  Mewburn  Park  "? 
Mr.  HAWKINS:  And  "Mr.  Joir.v.soy." 

What  d..  V'i'i  say  to  that,  M  in  "  My 

'ry  '•  ";f'ive  i"  that  page  several  m's  that  have  not  the 

loop  at  all. 


and  I  saw  the  photograph  being  taken. 

Mr.  Cox,  I  think  you  said,  kept  an  hotel  there  ?- 
at  the  time  ;  he  had  gone  tj  another  place  when  h 
pocket-book  to  me. 

What  was  Mr.  Cox? — He  was  an  hotel-keeper  ;  he  kept  what, 
might  be  called  a  very  respectable  public-house  for  a  country 
town. 

IS'ow  let  me  ask  you  about  this  Paris  photograph.  Do  you  Inp- 
;ien  to  know  what  part  of  Paris  it  was  a  photograph  of'? — No,  [ 
have  nevtr  been  in  Paris  ;  ho  looked  at  it,  and  f  must  say  this  in 
justice  to  him,  he  instantly  detected  it,  and  1  looked  on  it  to  s  e 
what  it  was,  and  I  found  that  he  had  mentioned  the  right  place. 

The  Lont>  CHIEF  JUSTICE  :  Do  you  mean  Paris,  or  the  street,  or 
what  ? — I  looked  at  the  inscription. 

What  was  the  inscription  ? — 1  forget  exactly  what  it  was  ;  c  ne 
of  the  Boulevards,  but  which  it.  was  1  cannot  veim-mb: •>-,  not 
having  been  in  PUI-H  myself,  though  I  hope  to  do  so  directly. 

Mr.    HAWKINS  :    \Yhere   was    it    this    was    looked    at  ? — At 

MrUoN'ALD'.s. 

The  LORD  CIIIKF  JUSTICE:  In  the  window,  or  shop,  or  win  r.  ? 
— It  was  close  to  the  window;  il.  might  easily  1m  e  li.-eii  seen  by 
anyone  who  had  been  in  before. 

How  long  had  he  been  in  Sydney  whui   this  happened ?— Well, 
h<-  hid  lc.-n  in  mi  IK  little  lime.     1  cannot  say  howlon^.      i 
he  had  becn.therc  a  fortnight  or  three  weeks;   at  any  rate,  lie  h;;d 
been  a  considerable  number  of  days^ 

Mr.  HAWKINS:  lint  you  do  not  at  this  moment,  taxing  your 
memory  as  much  as  you  can,  remember  what  part  of  Paris  il 
—If  the  name  were  suggested  to  me  1  might  possibly  remember  it, 
but  I  cannot  sny  positively  whether  I  should.     1   am  trying  to 
remember  whether  he  had  seen  McDox.vLu's  hd'ore. 

Dr.   KEXEALY  :  Would  your  lordship  kindly  ask  him  a  ques- 
tion.    My  friend  asked  him  about  the  Family  giving  thro?  shillings 
in  the  pound.    Did  he  on  that  occasion  mention  the  Dole  irr  eon 
tion  with  that  convers  itiou  ? 

Mr.  HAW  ic INS  :  J>ut 

Dr.  KEXEALY  :  I  am  asking  my  lord. 

The  LOUD  CIIIF.F  JUSTICE:  1  think  this  witness  has  shown  such 
an  anxious  desire  to  do  justice  on  both  sides,  that  it  is  not  like  a 
case  of  a  witness  who  might  snatch  at  a  thing  suggested  to  him, 
ind  frame  his  answer  accordingly.  In  the  ease  of  such  a  witness 
I  would  not  at  this  stage  of  the  examination  put  any  question  of 
that  kind  to  him  ;  but  I  confess,  for  my  own  part,  that  I  have 
larfect  confidence  in  Mr.  GUIDES,  and  you  may  put  any  question 
yon  like. 

Dr.  K"I:NI:\I.\  :  He  said  the  Family  gave  three  shillings  in  the 
uundto  the  < '.lUioli.;  Church;  in  connection  with  that  did  he 
mention  whit  is  called  theTien  I:OI.-\F,  Dole? — He  mentioned  some- 
hing  ;  whether  the  word  "  Dole  "  was  used  or  not  I  cannot  eay, 
16  time  afterwards  I  saw  in  the  paper  about  the  TlCHBOENE 
r)ole,  and  I  looked  at  that  Ticur.ouN  i:  Dole,  I  do  not  know  whe- 
lier  I  called  it  the  Tun  IIOHNK  Dole,  but  there  was  .some  allusion  to 
omothing,  Mj:ue  gift,  for  I  was  confounding  the  two  things 
ig.'ther,  the  three  shillings  in  the  pound  with  the  TICIIKOHKI; 
)ole,  and  1  was  astonished  on  reading  in  the  paper  of  the  TICH- 
touNE  Dole  being  only  a  few  loaves  ot  bread. 

And  in  what  paper  did  you  see  ab-jiit  the  TicnnoRNE  Dole? — 
Some  newspaper. 

Did  you  see  it  in  a  newspaper  of  the  date  of  the  time  when  you. 
aw  it,   or  in  an  older  paper  ?— No ;  it  was  at  the  date  it  came  out 


TIIK  TNJH  BORNE  TRIAL. 


and  yon  say 

•y  »m«II  matter,  this  gift  in  corn- 

lings  in  tli.-  |>..ii!i  1  which  he  ha.l 

Mr.  II  v-  I    want  to  ask  you  this,  when  was  it  tha 

M  r  —Tha*  was  in 
.  either  the  same  day  or 

i"  out  to  me.     I  did  not  discover 

• 

•••spondcnce  with  Lad\ 

•!•••— month 

•uld  go  to  a  con 
IT.    Kr.M  u.i  :    It  he  died. 

Th?  ]  :  Of  course.— If  he  dud  the 

:  go  to  a  cousin. 

Hid  he  say  if  ho  died !'— If  he  died. 
Did  he  then  make  no  mention  to  you  of  a  brother  Ar.i 
whom  it  would  go  before  it  went  to  the  coi, 
ver  of  a  brother  AI.I 

i  urn  until  the  Dowager's 

ime  statin-   Aj.FMD'8  death  f      I  iMnnof  say.    I  remember 

thing— he  told  1:1.    tnat   her  twosonswere  born  in  England 

and  her  two  daughters  in  Krance  ;  but  whether  that  was  after  the 

receipt  of  his  m  ither's  letters  or  not,   I  cannot,  from  memory, 

no  you  sure  of  this— be  careful  of  this,   and  tax  your 
v  as  well  as  you  ean  ;  are  you  sure  when  ho  wai  speakingof 
•in-  to  a  oonsin,  that  he  told  you  the  estate  wouldgo  to 
i  if  he  died,  making  at  that  time  no  mention  of  his  brother 
ALKIIF.D  as  succeeding  to  the  estate  on  his  death  ?— Most  empha- 
tically and  perfectly,  so. 

He  had  told  you  that  the  estate  was  entailed.  Did  not  it  strike 
you  as  a  strange  thing  that  if  the  estate  was  entailed  he  should 
propose  to  dispose  of  it  by  will  '—This,  when  he  told  me  the  estate 
is  entailed,  was  about  the  commencement  of  September  or  some- 
where about  there  in  1865,  aud  when  he  made  the  will  was  May 
or  June,  1866.  * 

Still  a  man  cannot  dispose  by  will  of  an  entailed  estate.  It  may 
have  escaped  your  observation,  but  as  a  professional  man  you 
know  that  '—At  one  time  I  thought-at  the  first-thai  this  little 
ailed  c  state  was  some  little  bit  of  a  place  worth  perhaps  £300  or 
.  lh^n  afterwards  he  stated  he  did  not  even  know  all  the 
as  ect  IM  'iad'  The  th'ng  to°k  a  tota11^  different 

Now  there  is  another  thing  I  observe  in  the  Wagga-Wagga 
;  he  leaves  his  mother  dower  out  of  the  estate.     Dower,  you 
know  is  that  which  a  woman  takes  on  the  death  of  her  husband  ? 

think  I  know  that. 

Her  husband  had  been  dead  three  or  four  years  ?-Is  it  to  his 
mother  that  the  dower  is  !J 

Yea  certainly  'r-It  was  written  in  a  great  hurry,  and  there  are 
one  or  two  gross  blunders  I  should  very  much  like  to  see  the 
will.  (It  was  handed  to  the  witness.) 

A  man  cannot  give  anybody  dower  out  of  his  estate  when  she  is 
"f  another  person  ?-It  is  "  to  my  wife   MARY  ANNE 


M 

r  as 


lord' 


*™      *  COn- 

owe  me  •* 


Mr.  HAWKINS  :  It  is  in  addition  to  her  dower. 
devise  to  my  mother  in  addition  to  her  dower  " 

hl,,nHe,r  .CH,rEF  Jl'S,rlCE:  Ver-v  we";  Jt  is  J  who  made  the 
blunder  and  not  you.  I  remembered  something  about  dower,  and 
i  thought  there  was  a  mistake. 

about'  St™81  Yes'>'our  lordshiP  is  quite  right;  there  is  that 


"  I  give  and 


When  ifc  came  to  the  question  of 
you  ask  him  anything  abont  executors  or  did  he 

"  raentlonit--1  -ked  him  in  the  'first  place 

tl,eVo!,«Hn  eiVCA9'  a\nearl-v  as  you  can,  the  way  in  which  you  put 
estion  and  how  he  answered  it  '-I  simply  asked  him  to  ell 
me  the  names  that  he  had  better  appoint  executors. 

hJ&M  ?•»     au  °nje  mention  ^e  names,  or  was  there  any 

hesitation  aboutit,  or  how  did  it  take  place  ?    Just  tell  us  exactly  ? 

e  was  no  appearance  of  hesitation  particularly,  but  there 

only  just  the  time  for  consideration  that  would  reasonably 

...  -r-i-d  by  an  i  ordinary  man.     There  was  a  difference  when  I 

him  his  mother's  name  ;  there  was  a  decided  hesitation,  and 

ZriTfVn6^  but  with  resPe°t  to  the  executors  the 

consider  7  different.     He  seemed  merely  to  take  time  to 

As  if  he  was  reflecting  whom  he  should  put  in  I'-  Yes. 
WM     .ere  anybody  else  there  with  him  in  your  ..Hire  while  you 
*ere  going  through  these  matters  connected  with  the  will  ;- 
-Decidedly  not.     I  should  not  allow  anyone. 

him    m'8      harC  br°"°ht  a  1'riend  with  hira  ?~No  friend  with 
Did  you  know  anybody  of  the  n*me  of  ARTHUR  OIITON  ?—  No. 
a  anybody  of  that  name  come  to  jour  office  ?—  No 

(dM«^ED  vMIT,7y~No;    ^   ofl'ce   was.    as  jt   were,   here 
scribmg).     Mr.  HIGGINS,  the  butcher's  shop-I  was  HIOOIXS'S 

d7n  t?/      'K  furtherr  on'  and  then  HIOOIKS'B  Hotel,  where 

to  mv  ho,  ,o  ™  ?rbeer  a»Z  T,ent  home  to  dinner'  and 
we,  and  I  was  Mr.  HIOOIXS'S  tenant  there. 


Were  you  at  your  house  or  office  P — At  my  office. 

Mr.  Justice  I.I  sn  ;    Yoti  V,  1   wa,  H1Q_ 

'  in  both 

butcher. 

of  anybody  of 
tht  n  ime  of  OHTO.V  '?— XM  ;  1  m  id,-  every  in  |'iir\ 

I  am  speaking  of  the  time  of  this  will  :•  -Xo. 

1 ':  1  yon  i- ver  heir  of  anybody  of  the  name 
He. 

As  being  in  Uiauixs'g  employ  ? — No. 

l>r  as  being  a  friend  of  the  Defendant's;1— No. 

Did  the  Defendant  mention  Ouro.v  at  all  ia  connection  with  the 
will  or  otherwise  ? — N. 

Mr.  .Imliee  I.rsii  :   Never  at  any  tim-  'r    -Never  at  any  tiu 

•ardof  Our.i.N  until  Mr.  M  \CK  I.S/.IK  cume  out  to  Australia 
with  respect  to  making  inquiries.  Ho  told  me  abou: 
and  that  is  the  lirst  tune  I   ever  hearl.     There  are  names  B 
out  there,  and  I  have  traced  these  men  ou',  but  it  has  en 
what  is  called  "  mares'  nests." 

The  LORD  CHIEF  Jusru'K:  11  .uw.-r,  y  .u  inquired  into  some 
I  like  it,  but  not  Aitnii  i:  OKIUV  -  -\ 

You  knew  HIGOINS  :-— I  kne«  in   feveral   relations 

both  as  his  attorney,  and  his  tenant,  and  hi 

About  his  hotel,  what  is  it  I-  A  retpeotable  inn  I  suppose  P— 
On,  highly  so;  thoroughly  so. 

Do  they  take  in  the  hnglish  papers  there  ?— No,  the  Kn-lish 
news  is  generally  got.  We  are  just  on  the  I  L,  and 

the  Victorian  papers  come  principally  there,  the  An/us. 

I  mean  there  are  English  papers  go  to  most  of  the  places  in  the 
i— take  the  Times  for  instance  :-— No.  There  is  the  Mee!iaui,-'a 
Institute  close  to  there,  where  there  are  English  papers 

They  take  it  there,  do  they  ?—  Yes. 

Mr.JusticcI-r.su:  The   Tim,:-,  'r-l  do  not  know  whether  the 

but  I  have  seen  English  papers.     It  was  a  little  I, 
what  I  call  my  beat. 

The  LORD  CHIKK  JUSTICK:  AVere  there  places  where  some 
English  papers— I  do  not  say  all— would  be  seen  ?— Decidedly 

At  Wagga-Waggaf— Yes. 

Mr.  Justice  MKLLOR  :  I  think  you  said  you  had  advanced  money 
to  him  from  time  to  time  r— They  were  only  small  amounts. 

But  did  you  advance  at  any  time  £10  a  week  r— £10  a  week  ! 
I  could  not  have  afforded  half  of  it. 

Then  you  did  not  ?— No  ;  the  money  and  things  he  got  from 
LOVE  ft  KOBEETS  came  to  something  like  £'J  a  week  until  he  went 
away,  and  then  they  sent  him  in  a  bill  for  £  is. 

Did  you  advance  him  anything  like  £lO'r— Decidelly  not,  nor 
anything  approaching  it. 

Just  call  back  your  memory  to  the  middle  of  May,  or  thereir 
shortly  before  the  will  was  made ;  did  you  then  advam 
— No. 

Or  £50  ?— No;  I  wish  to  give  that  as  emphatic  a  denial  as  it  is 
possible  for  human  language  to  convey. 

Did  he  tell  you  at  any  time  that  lie  wanted  money  to  ach 
either  to   Mr.  SJIITH    or  to  Ourox?— No  ;  the  only   money   he 
asked  for  was  money  for  his  own  immediate  emergencies. 

Then  you  never  knew  of  his  advancing  £00  to  anyl. 
that  time  •'—Why,  at  this  very  time  I  had  to  bur  a  horse  twice 
over,  and  perhaps  you  are  not  aware  horses  are  much  cheaper,  and 
you  can  get  a  very  fair  horse  for  £0  or  £<j  in  our  place.     It 
tine  black  mare.     I  paid  £5  for  it,  and  then  had  to  buy  her  orer 
again  ;  and  if  he  had  £50  he  would  nut  have  wanted  that. 

I  want  to  call  your  attention  to  when  the  Wugga-Wau-ga  will 
was  made.     Did  you  first  suggest  to  him  that  he  sh.> 
will  or  did  he  suggest  it  to  you  ?— I  suggested  it  to  him. 

You  are  quite  sure  of  that  ?— Yes,  perfectly. 
Then  when  became  to  your  office  the  day  the  will  was  di 
and  afterwards  copied,  as  I  understand,  did  he   come   with   any 
wticulars  or  details  — I  mean  as  to  the  formal  matters,   the 
trustees  and  so  on  suggested  by  you  ?— They  were  in  answer  to 
my  questions. 

Now  on  that  day  did  you  by  any  chance  see  him  as  lie  eame  to 
the  office  ? — I  could  not  answer  with  respec',  to  that. 

You  could  not  then  say  whether  or  not  he  was  accompan 
,he  office  by  some  one  else  ?— He  came  to  the  office  and  1  wrote 
the  will  what  might  be  called  straight  off  through  the  lirst  one. 

But  you  could  not  say  whether  i;  unpinied  by  ai 

before  coming  into  the  office  r— No,  1  could  not.     .M 
nside.     There  was  a  clerk's  office. 

During  the  time  you  were  asking  hira  these  que-  ,  who 

hould  be  executors,  and  so  on,  did  he  go  ouc  ot  yon 
ome  adjoining  place  and   coino   hick  again  •'—No,    he   did  not 
cave  the  office  during  the  time  the  first  copy  was  being  don 
was  seated  by  my  side,  and  it  was  written  "o'lf,  and  that  aoooonta 
or  the  inaccuracies  in  the  will. 

Had  beany  opportunity  whilst  that  will  was  being  draf 
you  were  taking  instructions,  to  go  to  any  other  place  and  come 

>ack  again  and  then  furnish  you  with  the  names  of  anybody  ? 

le  was  not  half  the  distance  from  ma  that  you  are  from  me  at 
he  present  moment  the  whole  time. 

You  hive  already  said  that  you  neither  said  nor  heard  of 
UTIU-K  OKTO.V  at  \V~agga-Waggi  at  or  about  this  time  ?— Never 
leard  of  him  at  any  time. 

Did  you  go  with  him  when  he  embarked  ? — No  ;  I  had  left 
Sydney,  you  will  remember,  and  I  left  him  in  Mr.  MILFORD'S 
hands. 
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But  did  you  see  him  start  from  Wagga-Wagga? — No,  I  di 
not  see  him  start.  I  saw  his  spring  cart  prepared  and  everythin 
ready  for  a  start,  but  I  did  not  see  the  actual  start. 

Did  you  see  any  person  about  that  time  either  of  the  name  o 
ORION  or  SMITH  ? — SMITH  is  a  name,  I  believe,  occasionally  hear 
in  London. 

ALFRED  SMITH,  I  mean  ? — No  ;  I  have  not  made  the  sam 
inquiries  with  respect  to  ALFRED  SMITH  that  I  have  about  ARTHU 
ORION.  I  have  made  every  inquiry  in  the  neighbourhood  o 
Wagga-Wagga  of  everyone  likely  to  know  ARTHUR  ORION. 

If  ARTHUR  ORION  was  staying  several  days  previous  to  th 
departure  of  the  Defendant  in  Wagga-Wagga,  is  it  likely  yoi 
would  have  known  him  from  the  size  of  the  place,  and  so  on  ? — 
should  think  I  would,  because  from  the  inquiries  I  have  mad 
afterwards,  from  Mr.  HIGGINS'S  men  and  himself ;  but  at  that  tim 
I  had  not  been  very  long  in  Wagga-Wagga.  There  might  hav 
been  an  ORION  there  without  my  knowing  him. 

I  am  speaking  of  the  time  beginning  about  the  middle  of  May,  w 
will  say  ending  the  time  of  his  departure  from  Wagga-Wagga? — 
Well,  I  did  not  make  the  inquiries  until  long  afterwards  of  th 
men.     At  that  time  I  knew  some  of  the  butcher's  men,  because 
had  had  some  law  business  for  one  or  two  of  them.     I  knew  mos 
of  the  men  by  face — in  fact  I  may  say  I  knew  all  of  them  by  face 
but  I  am  not  in  the  habit,  although  we  are  in  the  bush,  of  making 
acquaintance  particularly. 

Mr.  HAWKINS  :  Would  your  lordship  be  kind  enough  to   as' 
•with  reference  to  a  question  put  by  Mr.  Justice  MELLOR,  whethe 
or  not  any  money,  as  far  as  Mr.  GIBBES  knew,  was  advanced  by 
anybody  in  Wagga-Wagga  before  he  left  Wagga-Wagga. 

The  LORD  CHIEF  JUSTICE  :  Yes ;  What  did  you  say  ? — Why 
we  were  trying  to  get  money,  and  he  went  down  to  Sydney  fo' 
the  purpose  of  getting  the  loan. 

That  answers  the  question  indirectly,  but  Mr.  HAWKINS  want 
to  know  whether  any  money  was  in  point  of  fact  advanced  in 
Wagga-Wagga  in  any  considerable  sum,  anything  beyond  those 
small  sums  you  have  been   speaking  of  ? — That  is  a  question 
which  it  is  impossible  for  me  to  answer ;  but  as  far  as  my  belie 
goes,  and  his  statements  went  to  me,  most  undoubtedly  not. 

I  think  you  told  me  you  deciphered  this  ? — Yes. 

Now  I  will  not  ask,  if  you  do  not  wish  it,  but  I  should  like  ti 
know  for  my  own  private  satisfaction ;  will  you  put  it  on  a  piece  o 
paper.  The  Master  has  deciphered  it  too,  and  I  want  to  see 
whether  you  both  agree  ? — I  can  show  you  the  clue  to  it. 

I  have  had  that  given  to  me.  Just  put  it  on  the  back  of  the 
piece  of  paper. 

lir.  KENEALY  :  I  have  not  the  least  objection  to  the  Jury 
knowing  what  it  is,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Mr.  HAWKINS  :  I  had  intended  to  ask  it. 

The  WITNESS  :  Here  it  is  (handing  it  up  to  his  lordship). 

The  LORD  CHIEF  JUSTICE  :  The  Master  has  deciphered  it,  anc 
they  both  agree.  It  is  Sir  ROGER  CHARLES  TICHBOUNE,  Bart. 

The  WITNESS  :  I  can  show  you  the  clue.     It  is  by  dividing  the 

S€S. 

Mr.  HAWKINS:  Will  your  lordship  ask  one  question  :  whether 
(he  telegrams  as  to  which  I  told  your  lordships  the  circumstances 
as  to  which  they  were  mislaid,  whether  the  original  telegrams 
vt-d  by  the  Defendant  were  handed  to  Mr.  PURCELL. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  what  became  of  them  ': 

-I  handed  them  over  ;  the  Crown  ought  to  have  them. 

To  whom  ?— To  Mr.  PUHCELL  or  to  the  attorney. 

Mr.  HAWKINS  :  That  is  the  only  question.  It  may  be  hereafter 
necessary  to  give  secondary  evidence. 

The  JURY  :  You  say  that  he  said  that  his  father  took  him  away 
from  the  regiment  after  thirteen  days  ? — Yes. 

And  kept  him  in  strict  confinement  until  November  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Kept  him  strictly  at  home? — At 
home. 

The  JURY:  Did  he  say  where  that  was  ?— I  cannot  say  that. 

Did  he  say  what  town  he  was  taken  from — where  he  was 
quartered  at  that  time  ? — No. 

And  he  did  not  say  where  he  sailed  to  when  he  left  England  ? 
—  Why  that  he  went  to  South  America. 

Mr.  Serjeant  PARBY  :  In  the  "Jessie  Miller"? — That  was 
afterwards  that  he  stated  in  the  "  Jessie  Miller." 

The  LORD  CHIEF  JUSTICE  :  In  the  declaration  he  states  that  ? — 
In  the  declaration  he  states  that.  I  did  not  know  the  name  until 
he  made  that  declaration,  but  I  asked  him  the  name  of  the  ship 
then,  because  it  was  perfectly  new  to  me  when  he  made  the 
affidavits  that  he  had  gone  to  France.  At  fiist  he  never  told  me  a 
word  about  that. 

The  JURY  :  And  when  he  told  you  he  showed  you  the  brown 
mark  on  his  side  ?— Yes,  at  least  I  feel  no  doubt  he  showed  it  to 
me. 

Did  he  tell  you  that  there  were  other  personal  marks  by  which 
he  might  be  identified  ? — Yes. 

He  did?— Not  at  that  time— a  little  after. 

The  LORD  CHIEF  JUSTICE  :  We  had  better  follow  that  up  then. 
When  did  you  make  that  suggestion  to  him  ?— I  did  not  make  the 
i'ion. 

Who  did  ?  -He  suggested  it  himself.  Well,  I  do  not  know 
what  position  I  was  in  with  respect  to  him.  It  was  a  confidential 
matter  ;  it  is  a  very  delicate  matter. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  a  matter  of  a  professional 
kind. 


The  DEFENDANT  :  I  have  no  objection  to  his  making  any  state- 
ment in  connection  with  me,  my  lord. — There  is  a  passage  in  this 
very  letter  which  seems  referring  to  it. 

Dr.  KENEALY:  I  do  not  object  at  all.  I  entirely  release  Mr. 
GIBBES  from  any  confidential  obligation. 

The  JUROR  :  What  do  you  say  was  suggested  ? — He  made  a 
statement  with  respect  to  a  personal  formation. 

Was  any  communication  made  upon  that  ;  anything  written  or 
done  upon  it  ? — No,  I  did  not  write  about  it. 

The  JURY  :  Did  the  advertisement  you  saw  in  the  Sydney 
Morning  Herald  of  the  7th  Sept.  ever  appear  before  in  an 
Australian  paper  ? — I  do  not  know.  I  never  saw  it.  I  only 
looked  at  the  one  and  thought  very  little  of  the  matter.  I  had  no 
idea  that  there  was  any  property  to  speak  of  at  the  very  first. 

I  only  want  to  get  at  the  fact  when  it  appeared  in  the 
Australian  paper. — That  I  cannot  tell  you.  I  only  saw  it 
once. 

The  LORD  CHIEF  JUSTICE:  You  were  satisfied  with  that? — I 
was  satisfied  with  that,  and  never  troubled  further  about  it. 

Dr.  KENEALY  :  Some  mention  was  made  of  Mr.  HOPWOOD, 
yesterday,  my  lord.  I  hope  Mr.  HOPWOOD  will  not  leave  England 
without  giving  me  an  opportunity  of  putting  to  him  one  or  two 
questions  of  a  very  important  nature,  news  of  which  has  reached 
me  this  morning. 

The  LORD  CHIEF  JUSTICE  :  Very  well ;  he  has  gone  down  to 
Cheshire,  I  believe. 

Mr.  HAWKINS  :  Cheshire,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  He  will  be  back  again,  as  I  take  for 
granted. 

Mr.  HAWKINS  :  I  believe  he  will.     As  f  dr  as  I  know,  he  will. 

The  LORD  CHIEF  JUSTICE  :  We  cannot  call  upon  you  to 
pledge  yourself  to  produce  the  witness,  but  yesterday  or  the  day 
before,  Dr.  KENEALY  said  Le  would  not  pledge  himself  as  to  any 
course  as  to  whether  a  witness  might  go  or  not,  and  if  he  is  to 
come  back,  whenever  he  does  come  back,  of  course,  if  you  were 
here,  we  should  give  Dr.  KENEALY  the  opportunity  of  asking  him 
any  question  through  us,  which  he  might  deem  necessary  on  any 
matter  coming  to  his  knowledge. 

Dr.  KENEALY  :  It  was  only  this  morning  it  came  to  my  know- 
ledge. 

Mr.  HAWKINS  :  Under  any  circumstances,  I  should  ask  that 
any  question  should  be  put  through  your  lordship. 

The  LORD  CHIEF  JUSTICE:  Certainly. 

Mr.  HAWKINS  :  I  am  exactly  in  this  position,  that  Mr.  HorwoOD, 
as  far  as  I  am  concerned,  is  released. 

The  LORD  CHIEF  JUSTICE  :  This  examination,  cross-examination, 
and  re-examination  having  come  to  an  entire  end. 

Mr.  HAWKINS:  And,  my  lord,  I  have  no  more  control  over  Mr. 
HOPWOOD.  That  is  my  reason  for  speaking  guardedly  about  the 
matter. 

The  LORD  CHIEF  JUSTICE:  Dr.  KENEALY,  should  be  put  fairly  in 
this  position  that  unless  you  say  you  will  direct  to  witness  to 
come  back  into  Court,  he  may  subpoma  him  himself.  He  must 
liave  that  full  opportunity,  and  must  not  be  misled. 

Mr.  HAWKINS:  No. 

The  LORD  CHIEF  JUSTICE  :  Because  that  witness  may  not  be 
wrought  back,  and  they  will  be  deprived  of  the  opportunity. 

Mr.  HAWKINS  :  Certainly. 

The  LORD  CHIEF  JUSTICE:  So  that  if  you  do  not  bring  him 
back,  Dr.  KENEALY  may. 

Mr.  HAWKINS  :  I  dare  not  pledge  myself,  I  have  no  control 
over  him. 

The  LORD  CHIEF   JUSTICE  :    Yo?  will  give  him  the   address 
where  the  man  has  gone. 
Mr.  HAWKINS  :  Certainly. 

The  JURY:  When  you  saw  the  pipe,  you  distinctly  saw  the 
nitials  on  it  ? — Thoroughly  and  entirely. 

Did  they  appear  to  be  freshly  cut  ? — No,  they  appeared  to  be 
jld,  because  I  asked  whether  he  had  had  it  since  the  time  he  was 
wrecked  ;  he  told  me  only  twelve  or  fifteen  months  ;  and  when  I 
iskedhim  why  he  did  it  if  he  did  not   want  it  to  be  known,  he 
aid,  "Through  devilry,  I  suppose,"  and  he  thought  I   saw 
lipe.     I  was  looking  half-absently  at  him,  and  he  thought.  1 
t,  and  held  it  out,  and  said,  "  Are  those   the  initials?       1   did 
ot  see  the  initials  until  he  held  it  out  to  me. 
You  did  not  examine  them  at  all  ? — I  did  examine  them,  and 
aw  them  very  neatly  cut,  "  R.  C.  T." 

Mr.  Jubtiee  LUSH  :  "  11.  C.  D."  ?— There  was  no  "  R.  C.  D.  T." 
He  never  used  the  "  It.  C.  D.  T."  at  all. 

The  JURY  :  And  it  did  not  appear  to  be  freshly  done  ? — No,  it 
ppeared  to  be  rounded,  and  I  thought  it  was  a  way  he  had. 
"ery  often  I  have  seen  people  in  country  towns  rub  pipes  against 
heir  coats — give  it  a  rub  and  look  at  it,  just  to  see  whether  it  is 
etting  a  nice  colour. 

Was  it  a  wooden  one  ? — I  am  not  sure  whether  it  was  a  wooden 
r  clay  one  ;  it  was  a  black  one. 

The  LORD  CHIEF  JUSTICE  :  Did  hs  mention  the  name  of  the 
lace  ? — No  I  do  not  remember  if  he  did. 

He  said  he  had  only  had  it  fourteen  or  fifteen  months  ?  — 
Cither  a  year  or  fifteen  months. 

Did  he  say  the  letters  had  been  cut  all  that  time  ? — Yes  ; 
uit  appeared  very  reasonable  ;  if  he  had  it  fourteen  or  fifteen 
ears,  it  seemed  very  improbable. 

A  man  may  have  had  it  fourteen  or  fifteen  months  and  cut  it 
i  the  first  day  he  had  it,  or  only  six  months  before  he  showed 
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Mr.  M  n  i' 
mi  in  the   i 
ll.ii 

,  worn  you 

1  ill  the  mouth  - 
Ami  u'.is  your  .••hip  • 

1    tl:-    "  ; 

Ami  was   she  t  'in   BiUKKTi  ''     I!y  Captain 

••    I!    lla  '•  " 

'  ir    or    live 

;  tin  mi  1  Ins  dill 

At  night, 

I  !„  in  tell  us  what  sort  of  a  ship  was  tho  "  Bella." 

hip  :       Ai  old, 

:riti-.h  built  'i  —  British  built,  built  in  Liverpool. 

1  A  1  at  I. 

,U  "  t  .king  on  board 
Tging  her  cirg  >  iroai  Liverpool,  she  t-jminviuied  taking  in  a 

York  P—  For  New  York. 
•i-tly  before  do  you  remember 

!  did. 
Ha  1  him  oil  shore  ;i<  Uiu  :      Several  ' 

•i!  in  company  with  Captain  I'. 
had. 

Now,   whin  you   saw   him   on   board   tho   "  Bella,"  did   you 
tin  for  what  purpose  he  hid  conic  on  bjard  ''     I  knew  he 
came  on  board  as  a  passenger. 

!  hi   tell  you  where  he  h  id 

Will  you  tell  us  what  h  ••  said  t  i  you  '•!  -I  was  intr  idinvd  to  hi.n 

il  days  previous  to  the    "  \  ,  anl  lie  had  told 

n  that    lie    h  id   co  lie   from    Yalparasio,  riddeu  across  the 

i  he  Pampas,  :n  they  call  it,  —  from  Buenos  Ay  res  ; 

from  thenoe  h  •  had  e  one  u;i  in  a  s'e  uuer  to  Kio,  an  1  was  d 

Min;;  away   from  Bio  after  ."pending   gome  time  there,  I  do 
.now  linw  i 

Did  he  tell  you  Low  Ion;;  ho  had  been  in  South  America 
do  not  recollect,  if  he  did,  the  e.viet  lime  he  had  been  there. 

l>o  you  remember  hi  ;  mentioning  anything  about  his  past  life 
in  Kngland  ':  N'o  ;  le  m  nlione  1  very  little  of  that  sort  to  me. 

l.'.nn    CIIIIT  .lisnci;:   Was   he   introdu  •  d   to   you   by 
i  introduced  to  me  by   name,   but  i 
1  it. 

You  do  i,  the  name  ?  —  E  do  not  recollect  the  na 

Mr.  MAI  iir.w  :  l)id  he  represent  anything  about  his  family  P— 
lie  f.iiuily  as  very  wealthy   at  home.      Of  uour.su  I 

j  of  tims  ;  it  i    a 
i  itne  ago. 

I)  i  you  remember  any  conversation  with  him  abjut  a  passport  ': 
—  I  do. 

\Yill  you  tell  us  what  tint  was  •  1  must  mention  some 
cireumstanees  previous  that  would  lead  to  that. 

Will  you  mention  any  circumstances  that  led  to  the  conversa- 

tion about  the   passport  !'  —  Previous  to  my  meeting   this   young 

nun   w!i  >    wish.d   to   go   as   pa^-ngcr    in  the   "Belli," 

:n  BIIIKKTT,  who  was  master  of  the   "  Bella  "  at  the  time, 

referred  ti  me  to  siy  a  young  gentleman  wished   him  to  give  a 

to  Xew  York. 

You  ha  1  heard  that  a  young  gentleman  wanted  a  passage  to 
New  York  ?  —  Yes,  Captain  BniKi-rrr  told  me  that,  and  he  asked 
me  my  advice,  whether  he  would  be  justified  in  giving  him  a 


and  I  had  been  in  command  rather  lunger  than  he  had. 

e;  was  short  of  money,  do  you  mean,  t  >  pay  the  passige  ? — 
He  w  •'••  represented   to 

n  LlliKEll'  and  also  to  myself,  that  he  had  not  funds  to  pay 
his  pa 

Mr.  Justice,  Mu.i.on:   Whit  followed  upon  that  '. • -M v  advice 

to  Captain  BIUKETI  at  lirst  was,  it'  he  once  got  to  New  York,  he 

•would  not  have  any   further  claim  for  passage-money  ;  but  the 

;   gentleman  had  represented  that   his   friends   were   very 

wealthy  at  home,  and  he  should  ba  able  to  remunerate  him  at  some 

future,  time,   and  it   was   with   reference  to   that  that  C:iptaiu 

advic?,   whether  he  should  take  him  as  a 

Mgcr  without,  his  paying  his  passage-money  in  the  ship. 

The  LOUD  Cm  ive  Captain 

-Until  I  had  seen  the  young  gentleman,  I  could  not 


(five  In 

think,   iutro  In  rl  hie.  t  day  —  at  any  ' 

, 

credit  the  ship  with  it  ;  it  n 

r*  at  home  as  well   a 

Ml  I    we   )•  It    n,.  him  out 

Mr.  .M  vnn:u   :    l>id  I'apf  lin  I1, 

that    he  (.lion 

.  "  to  New   York,   pnnided  th 
could  be  got  over. 

'  v  a!)  .ut    ('  -      At  thii 

the  slave  tra.l  •  w,i>  very  rife  in  the   Hri/iK,  and  a  bt 
was  made  on  board  of  li 
to  see  that  no  ru:i 
and  no  person  could  leav:  the  1. 

the  crew  or  nt   b  ing  iuelude  I  iu  the    e  in- 

sular list. 

And  to  get  on  tho  consular  list   w 

pl-sp  irt  ':  -  It      W:: 

ill  pal  tu  re  would  have  to  be  ju  --tilled  by  tin;  Consul  of  t! 
Government,  so  that  he  left  with  the  couv 

isul. 

No'v,  what  was  done  with 
that  he  should  b  on    hoar  I 

out:!  it  w,n  im;i  o-silile  t  . 

Tile  1      y,,U     (]llt)      did   he 

I  not  apply 
Au  1  upon  that  it  w 

during  :ug   the  v 

mr. 

Is  that    ;•  rnmeut  ollieial 

whoa  the  vessel  1  MU;  afterw  . 

Mr.  M  Miii;\v  :   ll,i  you  remember  being   oiibji, 
the  night  before  she  I  do 

While  you  wore  on   board  did  this   young  g.  i, 
biard  with   his  luggage  '!—  1  an  I    thei 

some  luggage   th'  i  :iig  to  him.     I  do  not  rcni- 

quantity  or  the  exact  t  ;  .       I  had  no  particular  in 

in  that  at   thu  time,     it   W,H  arrangi-d  that  h  •:   should  i 
with  us  during  the  evening,  and  he  ro.nained  uu  b  lard  during  the 
night. 

How  long  did  you   ivmiin  on  board   (lie   vo^'l    th 
before  she  sailed  ?  —  Until  ubjut  nin 

About  what  time  had  j-ou   gone  on  boird  ?—  and  5 

probably,  just  as  soon  as  business  wa  on  shore. 

And  how  soon  after  that  had  the  yoiin^ 
will  not  hequite  sure  whether  ho  cameduriu 
or  he  had  lieeii  there  a  lit'le  tiiuj  previoiislv,  but  he  v. 
that  tinv    or    about    thitti  nil    lilUKl  , 

shore   with  myself  in   i  .11.      I    forg'-t   inr.v   H 

returned  together  or  at  short  in!  -rvals. 

Doymi  remember   havinu  i    Hoard  the    '•  Bella"   tlrit 

.  ;    1  remained  there  for  the  evening. 

And  did  this  yomi,r 

With  <';iplaiii  I.  UT. 

Xo-.v,  during  the  evening  was  11 

The   LOUD   CHIEF   ,1  i  .'—In   the 

lazaret,  my  lord. 

Mr.  MATIIEW  :  What  ia  the  lazaret  ?—  It   is   a   store-room   in 
the  after  part  of  the  ship—  in  the  lower  part  of  the   ship. 
the  cabin  deck. 

What  is  the  height  of  it  ?  —  About  live  i  her. 

And  how  do  you  get  down  to  it  'i  —  Merely  through  a  sin  il! 
hatch  in  tho  cabin  deck. 

Are   the  stores  that  are  wanted  for  l! 

laxaret  'f  —  Oh,    yea  ;    it   is  generally   full   of  stores   on    i 
England.     Of  course,  as  a  p  d  during  ' 

there  is  room  left  :  light  stores  for  im 
at  baud. 

Is  il  a  cl'i^e  and  dark  pi  i 
is  on. 

And  anybody  would  not  i    than  he   eould  help  if,  I 

suppose  ?  —  Certainly  not. 

Is  there  auythiug'hi.  ]  latiuu  in  ti 

—  None  whatever. 

No  berths  or  anything  of  that  sort  ?  —  No,  it  is  merely  ktp 
store-room. 

I  think  you   tolj    u?   you   stayed  until  nine  o'eloek  ?—  .'• 
that  t  i 

And  when  y.  a  left,  di  1   you   Lav.     tie     -  m   on 

board?  —  I  did.      It  w.  should    remain    and 

i  board  the   "  Bella"  and  tint   I   would    return    in  th  • 
nioniin  ;   thi.'  bin  ' 

The  LIIK  o  !   :   You  were   to  return  1J  —  I   ; 

return  niytclf  to  see  Captain  BiiiKLir  away. 
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Mr.  MATIIEW  :  Did  you  go  on  board  the  next  morning  ?  —  About 
live  the  next  morning. 

The  LORD  CUIEF  JUSTICE  :    We   have  not  done  with  that 
i_r,    surely.     "Were  you  on  board  that  evening  when  the 
rs  came  'J.  —  They  did  not  come  that  night. 
Mr.  MATUF.W  :   Was  it  the  next  morning  ?  —  The  next  morn- 


went on  board  the  next  morning  at  what  time  ?  —  About 


ing. 

Yo 
live. 

hat  time  was  the  Government  official  expected  on  board  ?  — 
•t  for  some  time.     The  vessel  was  then  preparing   to  get 
under  wrigh,  and  on  the  passage  down  through  the  harbour  the 
lira  ilian    officer  visits   the   ship  in  order   to  give  her  a  final 

ii"i'. 

When  you  got  on  board  I  think  you  told  us  that  the  vessel  was 
i  rig  to  get  under  weigh  ?  —  The  vessel  was  then  preparing 
it  under  weigh. 

Was  the  passenger  still  on  board  'i  —  He  was  still  on  board,  I 
saw  him  in  the  morning. 

Whereabouts  was  he  when  you  saw  him  li'st  ?  —  In  the  cabin. 
How  long  did  you  remain  on  board  before  the  vessel  got  under 
weii;h  ''  —  I   should  think   the  vessel  was    under  weigh   a  little 
six.     They  are  allowed  to  start  just  as  the  sun  rises  —  n:>t 
-us  to  that. 

1  luring  that  time  were  you  in  conversation  with  this  passenger  ? 
—  Oh,  yes,  I  saw  him  daily,  and  it  was  arranged  then  ho  should 
go  down  in  the  lazaret,  and  Captain  ISiuiiurr,  myself,  and  the 
steward  were  the  only  persons  there.  After  ho  went  into  the 
lazaret  the  steward  arranged  a  few  light  packages  close  to  the 
hatchway,  and  a  grating  hatch  was  placed  over  the  trapdoor 
again. 

You  actually  saw  him  go  down  ?  —  I  saw  him  go  down. 
Where  was  this  hatch  with  reference   to  the  cabin  table  'i  — 
There  was  a  smill  table  in  the  after  put  of  tli3  cabin,  and  this 
hatchway  was  directly  underneath  the  table. 

i-  he  was  stosved  away  in  the  lazaret  did  the  Government 
;t  come  on  board  ''  —  After  he  was  stowed  away  in  the  lazaret 
in  IJiuKETT  and  myself  went  on  deck.     The  vessel  was  then 
commencing  to  be  towed  down  the  harbour  by  a  steam-tug,  and 
on  arriving  opposite  Fort  Villiguin,  I  think  —  it  is  about  half-way 
down  the  harbour  —  -the  Brazilian  officer's  boit  cam;  alongside, 
and  lie  requested  Captain  HiUKKrr  to  muster  the  ship's  company 
fur  inspection.     He  produce!  a  list  signed  by  the  English  consul 
.  which  is  always  customary  when  every  vessel  leaves,  and 
li  man's  name  was  read  over,  he  went  over  to  the  other  side 
of  the  deck. 

l.'jun   CHIEF   .Jr^iiCK:  We  may  take  that  short,  that  he 
t  hrough  the  list  ?  —  He  went  through  the  list.     If  there  had 
been  one  man  over  the  ship  would  have  been  stopped,  or  if  there 
had  been  one  man  short  the  ship  would  have  been  stopped  until 
he  could  have  rectified  it.     The  list    was  correct,     lie  asked 
in  BIKKETT  if  there  were  any  p  mongers.     Captain  BIKKEIT 
merely  replied,  "No  passengers." 

.Mr.    MATHF.W  :  What   happened  then  '?  —  Then  he   went  down 
into  the  cabin  to  have  a  cup  of  colt'ee  with  us,  which   is  generally 
[atom. 
you  have  cjlfee  on  th  >  t  ib!e  :-     '  >a  the  tible. 

i-i  on  the  table  over  the  lazaret.     Two 

of  his  bolt's  crew   cituc  down   i:  l>iu   to  mike   nominal 

'  )k  into  the  bread-lookers  and  the  canvas-lookers 
if   there  are  n  rs,  and  they  receive  a  small  fee. 

If  they  do  not  receive   a  small  fee  they  are  at  liberty  to  turn  out 
the  bread  and  canvas-lockers  to  see  if  anybody  is  there. 

•  hit  they  receivea  fee  '(  —  They  always  receive  the  fee  ;  it  is 
a  recognized  thing.      They   reported  to   the  officer   that   all  was 
,  and  received  from   Captain  UIKKEIT  their  fee.     Of  otirse 
licer  was  not  allowed  or  not  supposed  to  see  it.     After  that 
we   adjourned   on   deck,  anl  the   oflieer  told  mo   I  must   leave 
the  ship  be-fore  he  did.     He  is  obliged  to  see  every  stranger  out  of 
the  ship,  and  I  shook  hands  with  Captain  BIKKETT,  wished  him  a 
nit  voyage,  and  got  into  my  boat,  and  the   ollie  -r  got  iuto 
his,  and  she  was  towed  out  of  the  harbour  ;  and  that  was  the  last 
time  I  ever  saw  the  "  Bella." 

X'>w  have  y>u  any  recollection  of  the  appearance  of  this  young 
gentleman  ?  —  I  have. 

!  i  his  height  ''    -He  was  about  my  own  height. 
The,  T.IrsTiCE:    What  d>  you   stand  ?—  About  live 

itid  a  half. 

Mr.  .MATUKW:  What  was  his  build  ?—  He  was  of  slighter  build 
thau  I  am  myself,  rather  long-featured,  and  very  much  sun- 
burnt at  that  time. 

A-,  to  his  limbs,  was  he  straight,  do  you  remember  ?  —  H^  was 
-d  in  a  loose,  tropic  il  dress  at  that  time,  so  you  hive  njt  the 
opportunity.     I  never  saw  him  except  in  dress. 
When  did  you  get  back  to  England  :" 

The  LORD  Gun.  :  I  wish   to  ask  you  a  question  first. 

>  iin  before  he  cime  on  board  the  evening  you  were  speak- 
ing of,  before  the  vessel  sailed  ?  —  Y 

Had  you  seen  him  two  or  three  days  previously  ?  —  For  two  or 
three  days  previous  toll,  'ilingl  should  think  I  must 

have  met  him  once  every  day. 

Vou  saw  him  the  evening  previous  to  the  vessel  sailing  ?  —  The 
evening  previous  to  the  vessel  sailing. 

W  is  he  or  not  in  a  state  of  intoxication  ?  —  He  was  perfectly 
sober. 


The  whole  time  ? — As  far  as  I  know,  the  whole  time  ;  I  never 
saw  him  drunk. 

You  are  quite  sure  about  that  ? — Quite  certain. 

Mr.  MATHEW  :  How  long   did   you   remain  at  Hio   after  the 

Bella  "  left ?— I  should  think  a  little  more  than  a  fortnight 
perhaps. 

While  you  were  at  Hio  do  yon  remember  a  vessel  arriving  there 
with  anything  that  she  had  picked  up  at  sea  'i— With  reference  to 
the  "  Bella"  do  you  mean  ? 

Yes  ? — About  a  week  or  a  few  days  after  the  "  Bella"  sailed  a 
schooner  came  in  bringing  two  water-casks  supposed  to  belong  to 
the  "  Bella." 

Was  there  any  name  upon  them,  do  you  remember  ?— I  will  not 
be  sure  whether  the  ship's  name  was  painted  on  the  water-casks. 
They  were  painted  a  buff  colour  with  black  hoops. 

What  was  the  colour  'J. — Buff ;  stone  colour  we  generally  called 
it. 

Had  you  noticed  any  painting  going  on  on  board  the  vessel  before 
she  left? — The  vessel  was  all  repainted  in  Rio. 

And  in  what  colour? — Buff  or  stone  colour,  and  the  ironwork 
was  mostly  bla  ck— all  the  ironwork. 

Shortly  after  that  do  you  reinember  another  vessel  coming  and 
bringing  something  more  ? — -Yes,  very  shortly ;  it  might  have 
been  the  second  day,  I  will  not  be  sure,  another  vessel  came  in 
and  brought  the  "  Bella's"  longboat. 

Was  there  any  name  upon  that? — The  " Bella's"  name  was 
upon  it.  It  was  also  painted  stone  colour  as  well  as  the  bulwarks 
and  other  portions  of  the  vessel. 

You  are  quite  sure  it  was  not  painted  black  ? — The  longboat  'i 

Yes  ? — -No,  not  altogether. 

Had  you  noticed,  before  the  vessel  sailed,  anything  about  her 
trim  ? — -She  was  very  deeply  laden  with  coffee. 

Had  you  noticed  whether  she  was  inclined  to  heel  o  ver  or  not — • 
whether  she  was  "  crank  "  I  believe  is  the  term  ? — Well,  all 
vessels  of  that  class,  and  laden  with  a  full  cargo  of  coffee,  would 
It  t  i  a  certain  extent  "  crank." 

"  Crank"  is  inclined  to  heel  over  ?— Yes,  very  easily  inclined 
either  way. 

The  LOUD  CHIEF  JUSTICE  :  We  have  not  got,  and  I  should  like 
t  >  hive  it  whilst  speaking  about  the  ship,  was  she  ship-rigged  ? — 
.She  was  ship-rigged,  about  400  tons  register. 

Mr.  Justice  LUSH  :  Can  you  tell  us  what  her  draught  was  at  the 
tim  3  she  left  Rio  ? — I  am  sure  I  cannot  remember  at  this  dale.  I 
suppose  she  would  draw  1 1  feet. 

Mr.  HVWKIXS  :  My  lord,  it  might  bo  convenient  to  put  in  the 
ship's  register  at  once.  It  will  give  you  accurately  the  facts. 

The  LORD  CHIEF   JUSTICE  :  Is  that  an  authentic  copy  ? 

Mr.  HIWKIXS  :  A  certified  copy  from  Lloyd's. 

The  MASTER:  Ship,  "  Bella,"  Port  of  Liverpool.  Date  of 
register,  2:3  January,  1852.  Tonnage  3!>!.  JOHN  BIKKETT, 
Master. 

Th  e  LORD  CHIEF  JUSTICE  :  Those  are  the  principal  facts. 

Mr.  MATHEW  :  Do  you  remember  what  sort  of  weather  it  was 
about  the  time  the  vessel  left  ? — The  weather  was  line.     It  was 
during  the  season  in  the  Brazils   when  occasional  rains,   squalls, 
and  so  on,  prevail ;  but  on  the  whole  the  weather  is  fine. 

Now  a  crank  vessel  exposed  to  a  squall — would  she  be  likely  to 
go  over,  do  you  think — supposing  this  vessel  crank  as  you 
described  her  caught  in  a  squall? — Out  at  sea,  do  you  mean  ? 

Yes,  would  she  be  likely  to  go  over  ? — Unless  the   sails   were 
I  in  time  ;  some   of   the  squalls  there  are  very   sudden  ; 
they    give    very   little     warning    indeed,    and    they    are    very 
dangerous. 

When  did  you  get  back  to  Eaglanl  after  this  ? — About  twelve 
months,  I  think.  I  went  from  Rio  Janeiro  to  India  and  China, 
and  returned  ;  I  think  it  was  about  twelve  months  after  that. 

And  then  inquiry  was  mide  of  you  by  the  owner  about  the 
"  Bella"  ? — -Yes,  by  Mr.  VINING,  of  the  firm  of    Vr.vi.v 
KELLY,  owners  of  the   "Bella,"  at  the  time   I   was  asking  him, 
with  reference  to  Captain  BIKKETT,   whether  he  had  ever  heard 
anything  of  my  old  friend  again. 

Were  inquiries  also  made  on  behalf  of  the  TICIIBOKNI;  IV 
about  this  young  passenger  ? — Well,  he  asked  mo  then  ? 

Dr.  KENEALT  :  This  is  some  conversation,  I  understand, 
Mr.  VINING.     We  cannot  have  that.     I  shall  be  very  glad  t 
Mr.  VINING  in  the  box  as  a  witness,  but  I  do  not  like  conversation 
with  him. 

Mr.  MATIIEW  :  Now  you  have  not    seen  your  friend   C.ipf.  iin 
BIKKETT  since  ? — I  have  not  seen  my    friend  Captain    l!n 
since.     I  inquired  of  Mr.  VISING. 

Dr.  KENEALV  :  No. 

Mr.  MATHBW  :  He  made  inquiry.  Was  your  attention  called  to 
it  at  the  time  ? — I  made  the  inquiry  as  relating  to  my  old  fritn  I 
at  the  time. 

Now,  were  you  present  at  the  Law  Institution  during  tli 
animation  of  the  Defendant  ? — I  was. 

Was  that  in  the  month  of  July,  18G7  '' — I  believe  it  was. 

And  were  you  also  m  court  during  the  last  Trial  ? — Not  at  all. 
I  was  away  from  England  the  whole  time. 

I  >o  you  see  him  now  ? — -Yes. 

How  long  were  you  at  the  examination  before  Mr.  Uouri.' 
I  was  present  I  think  during  two  days,  and  I  think  part  ol    th 
third  also. 

Did  you  hear  him  speak  on  that  occasion  ? — I  did. 

Have  you  formed  an  opinion  as  to  whether  the  Defendant  is  the 
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K»ntl»man  you  MW  on  boar  !a  "  ':—  I  formed  an  . 

t.lance  to  the  person  I  saw  in  Kin 

,  did  you  hear  the  Defendant  ciamii 
.loss  of  the  "  Holla  "  r~—l  did. 

ulso  n-ad  the  notes  of  his  eTidenco  at  the  Trial  ? — I  did. 
Now,  I  would  ask  you,  as  nn  experienced  sailor,  in  your  judge- 
,  would  it  have  heen  possible  for  the  \< 

•  t  of  water  in  h  linly  not. 

ink  you  told  my  lord  what  her  draught  was  'i 

Low)  CHD  :   What  he  thinks  it  was. 

Mr.  HAWKINS  :  I  think  the  certificate  show.-,  that. 
Mr.  Justin-  I.rsn  :  I  have  looked  at  the  document  you  showed 
me.     It  is  not  the  certificate,  and  it  does  not  show  that. 

Mr.   M.vrriKw:  Can  you  tell  us  what  the  draught  would  be 

with  the  cargo  in  her   as  she  sailed  !' — I  stated  about  fourteen 

:t  mi^'ht  be  from  that  to  fifteen  feet,  because  a  coffee  cargo 

is  deeply  laden.    1  do  notexactly  recollect  the  vessel's  dimensions, 


or  I  should  be  a)'!  it  much  more  accurately.     Of  course 

TI;M  load,   and  I 
should  be  s"iry  to  make  a  definite  statement,  as  it    is   so  long 

The  I."i  !•  ('iiii  This  is  the  document  handed  in  as 

ishr,  and  it  turns  out  to  be  the  ship's  ard 

Mr.  M.UHKW  :  Can  you  tell  us  about  wlut  th.  depth  of  her 
hold  was  ? — A  ahip'l  hold  of  that  ela 

-It  varies  a  great  deal,  according  to  the  build. 
'I  lnV  t-liip,  the  "  liella"  '• — I  say  it  would  vary. 

'Jin-  l,"ui>  <'n  IKK  JI-STICK:  But  as  far  as  yon  can  judge,  having 
SHU!!  -.'.hat  do  you  say  the  depth" of  her'  hold  was  '( — 

From  l.j  to  1<>  feet. 

YMI  hare  told  us  10  or  12  feet  of  water  would  sink  her— would 
less  r— The  half  of  that  would,  laden  deeply  with  coffee.  She 
would  sink  immediately. 

The  r.di;i.  CIIIKK  JI-STICE  :  With  half  1J  feet  of  water?— "With 
half  1'J  feet  of  water,  I  should  think,  my  lord. 


SIR  ROGER  (D   c). 


Mr.  MATTIKW  :  With  half  that  depth  of  water  ia  her,  would 
the  water  rise  in  the  cabin — 5  or  6  feet  of  water  in  her  ': — 
Scarcely  ;  it  would  be  very  near  the  cabin  deck  with  that  depth  of 
water.  The  "  Bella"  had  not  a  full  poop  deck,  only  what  we 
call  a  half  break  ;  more  than  half  the  cabin  was  below  the  upper 
deck.  It  is  difficult  to  describe.  It  is  what  is  termed  half 
break  in  the  build  of  a  ship  ;  so  the  cabin  deck,  or  the  floor  of  the 
cabin,  as  perhaps  I  had  better  call  it,  would  be  5  feet,  perhaps, 
from  the  upper  part  of  the  upper  deck — about  that,  of  course,  they 
vary  according  to  the  builders'  and  owners'  arrangement. 

The  LOHD  CIIIKK  JUSTICE  :  What  do  you  say, — supposing  she 
had  had  six  feet  of  water  in  her,  how  would  that  have  affected  the 
cabin  ;  would  there  have  been  water  in  her  cabin  P — Scarcely 
perhaps  at  six  feet,  but  there  would  closely  after  that  depth. 

How  soon  would  it  rise  in  the  cabin  ¥ — I  should  think  if  she 
had  seven  feet,  or  about  seven  feet,  of  water  in  the  ship's  hold,  it 
would  begin  to  wash  on  the  cabin  deck. 


Mr.  Justice  Lusn  :  The  cabin  floor  V— Or  the  cabin  floor,  you 
may  call  it. 

Mr.  MATHEW  :  In  your  judgment,  is  it  possible  she  could 
have  five  or  six  feet  of  water  in  her  without  its  being  found  out? 
— Certainly  not,  unless  it  was  at  night,  when  everybody  was 
asleep. 

The  LOUD  CHIEF  JUSTICE  :  But  we  are  speaking  of  the  morning  ? 
— This  is  through  the  day,  of  course. 

Mr.  MATHKW  :  We  have  a  notion  on  land  that  people  are  never 
asleep  at  sea.  Was  there  no  watch  ? 

The  LOHD  Cm  v.v  JUSTICE  :  But  this  was  at  10  o'clock  in  the 
morning  ;  so  there  is  no  occasion  to  speculate  what  it  would  be 
at  night. 

Mr.  M  M  n  MV  :  You  are  very  familiar  with  the  routine  on  board 
ship  at  sea.  When  are  the  pumps  attended  to  ¥ — It  is  a  standing 
rule  that  the  carpenter  shall  sound  the  pumps  every  night, 
probably  about  seven  o'clock,  and  report  to  the  officer  of  the 
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watch  if  the  vessel  has  water  in  that  requires  pumping  out,  so 
that  it  may  be  done  by  the  watch  before  eight  o'clock ;  and  it  is 
also  his  duty  to  sound  the  pumps  as  soon  as  he  gets  up  in  the 
morning,  so  that  they  may  he  pumped  out  during  washing  decks 
and  cleaning  ship  in  the  morning  if  it  is  required.  It  is  his  duty 
to  sound  pumps  night  and  morning  for  the  information  of  the 
officer  of  the  watch. 

The  LORD  CHIEF  JUSTICE  :  Ho  reports  to  the  officer  of  the  watch, 
does  he  ? — He  reports  to  the  officer  of  the  watch. 

Mr.  MATHEW  :  What  time  of  the  morning  is  the  pump 
sounding? — About  six.  The  carpenter  is  a  day  officer  unless 
extra  work  requires  him  at  night,  and  then  he  is  on  duty  from  six 
in  the  morning  till  ten  in  the  evening  ;  and  his  first  duty  in  the 
morning  is  to  sound  the  pumps  when  he  comes  up. 

Between  six  and  ten  in  the  morning  would  it  have  been  possible 
for  the  ship  to  make  any  quantity  of  water  without  its  being 
discovered  ? — I  should  think  not,  decidedly. 

The  LORD  CHIEF  JUSTICE  :  As  I  understand  it,  the  statement  is 


this,  that  somebody,  either  the  mate  or  the  seaman,  comes  and 
tells  the  captain,  who  was  on  deck,  that  the  vessel  was  evidently 
very  low  in  the  water,  and  then  within  half-an-hour  from  that 
time,  as  I  understand  it,  the  captain  gives  the  thing  up  in  despair. 
That  is  the  question  I  want  to  ask,  and  which  comes  in  at  this 
part  of  the  examination.  Could  the  vessel  have  got  into  that 
condition,  with  tlie  captain  on  deck,  without  the  captain  himself 
perceiving  it  ? — Certainly  not,  my  lord. 

Mr.  MATHEW  :  Supposing  a  leak  discovered  on  board  a  vessel  of 
this  sort,  what  steps  are  ordinarily  taken  ? — To  place  their  hands 
at  work  at  the  pumps  and  pump  out  the  water,  or  at  any  rate 
ascertain  whether  the  pumps  would  keep  down  the  quantity  of 
water.  It  would  be  very  unusual  for  a  leak  to  spring  up  so 
suddenly  as  that,  except  under  very  extraordinary  circum- 
stances. 

The  LOED  CHIEF  JUSTICE  :  Upon  the  hypothesis  of  her  having 

so  many  feet  of  water  in  her  hold,  I  suppose  if  once  the  vessel 

;ets  ten  or  twelve  feet  of  water  in  her  hold  it  is  too  late  to  look 
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out  where  the  leak  is?— They  ought  to  have  looked  at  it  before, 
my  lord. 

Mr.  MATHEW  :  Now  one  or  two  other  questions.  It  is  the  duty 
of  the  mate  of  the  ship  to  keep  the  log  ? — It  is. 

Is  it  his  duty  to  record  in  the  log  the  incidents  of  the  voyage  ? 

"—At  18* 

Now  suppose  such  a  thing  had  occurred  as  the  picking  up  of  a 
boat  with  a  shipwrecked  crew,  would  you  expect  to  find  an  entry 
of  that  in  the  log?— Most  decidedly.  We  are  bound  by  the 
Mercantile  Act  to  place  every  man's  name,  the  full  circumstances 
of  the  occurrence,  or  the  wreckage  having  been  picked  up. 

The  LOUD  CHIEF  JUSTICE  :  This  is  upon  the  hypothesis  of  an 
American  one. 

Mr.  MATHEW  :  The  "  Bella"  was. 

The  LOUD  CHIEF  JUSTICE  :  You  are  speaking  about  the 
"  Osprey." 

Mr.  MATHEW  :  There  is  another  "  Osprey  "—an  English  ship. 


The  LOED  CHIEF  JUSTICE  :  However,  assuming  the  "  Osprey  " 
to  be  an  English  ship,  you  are  now  asking  him  the  practice  of  an 
English  ship.  Very  likely  the  course  of  proceeding  would  be 
analogous. 

Mr.  MATHEW  :  Are  the  rules  the  same  with  English  mercantile 
and  foreign  ships  as  to  keeping  a  log  ? — I  should  think,  at  any 
rate,  other  ships  would  mark  down  an  occurrence  of  that  sort. 
It  is  not  an  occurrence  of  every  day. 

Now,  supposing  the  arrival  of  a  ship  in  a  colony,  would  it  bo 
the  duty  of  the  master  to  make  a  report  ? — lie  is  obliged  to  report 
any  persons  he  has  picked  up  at  sea  to  the  Customs. 

The  LORD  CHIEF  JUSTICE  :  Where  would  he  report  that  ? — At 
the  Custom  House  if  it  was  a  British  colony  or  a  British  port,  or 
to  his  consul  if  it  was  in  a  foreign  port. 

Mr.  MATHEW  :  What  steps  would  be  taken  in  the  ordinary 
course  to  get  his  disbursements  repaid  him.  ? — If  it  was  an 
American  ship's  company  that  she  picked  up,  if  he  was  not  an 
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, -an  subject,  IIP  would  apply  to  his  . 

use,  aiul  hi' 
WouH  '"  through  ' 

'  pply  for  them  to  whom  F — Tho 

1  with  it. 
;itom  House,  or,  if   at  home,  direct  to  the 

by  the 

•  >r  the  own  meked 

U'ell,  we  •  a  claim  on  tin-  1,  taut 

mi  Kngli-h  vessel,  ami 

• 

I   think  is  a  shilling  a 
;t  during  the  numl  ••>  he  has  remaiiudon 

M  r.  '•'  Wi  re  you  examined  with  reference  to  the  former 

id    you   remember  ?— Yes,  I  gave  an 
.  I  think  it  was. 

lined  and  cross-examined  before 
is,  nnd  did  the  1  lefendant  appear  at  that  cross- 
examination  F — Not  at  that  one. 

Cross-examined  by  Dr.  KENEALT. 

Did  you  give  an  account  of  this  matter  to  any  newspaper 
•writer F — Never. 

I  t.i  you  remember  being  down  at  the  inquest  at  the  loss  of  the 
"  Northlleit  "  :-— Yts,  I  was  at  Lydd. 

Do  j-uii  r. member  telling  any  person  there  tho  story  you  have 
told  us  to-day  F — It  was  given  in  conversation  with  several  gentle- 

.    I  was  asked  in  reference  to  this  TICHBOBNE  Case, 
you  see  one  of  them  taking  notes  F — Not  to  my  knowledge. 

Did  you  road  it  afterwards  in  the  newspaper  ? — I  heard  after- 
wards it  had  appeared  in  one  of  the  newspapers,  but  I  have  not 
seen  it  myself. 

Is  this  about  what  you  told  him.  "  I  was  at  the'  time  in  charge 
of  the  '  John  Bibby  '  lying  at  Rio,  waiting  for  a  cargo  "  F — Xo. 

You  did  not  tell  him  that? — Because  that  was  not  true.  I  was 
not  waiting  for  a  cargo. 

"  The  '  Bella  '  being  alongside." — Certainly  she  was  never 
alongside. 

"And  as  her  owners  and  mine  were  connected  in  business 
arrangements,  Captain  BIKKETT  and  I  were  often  together  and 
used  to  talk  our  affairs  over." — That  might  have  been  tho  case, 
because  the  owners  were  connected  in  business. 

Did  you  say  that  to  any  of  these  gentlemen  ? — Very  likely  I 
mentioned  it  in  conversation. 

"  One  day  when  he  was  ready  to  sail,  he  came  to  me  and  said, 

'  GATES,  there's  a  young  fellow  been  over  to  see  me  about  taking 

a  passage  in  the  "  Bella  "  to  New  Y'ork.'  " — I  do  not  think  I  could 

iid  that,  because  it  is  so  many  years  ago.     I  should  not 

have  attempted  to  recollect  the  exact  words. 

Did  you  say  so  ? — It  was  not  the  same  day,  but  previous.  Who- 
ever has  taken  the  notes,  I  think,  has  done  it  very  incorrectly.  I 
was  not  aware  anyone  had  taken  notes. 

"' Well,' I  said,  'you  have  a  berth,  and  may  as  well  make  a 
dollar  or  two  for  the  ship.' '' — Certainly  1  never  said  anything  of 
the  sort ;  they  seem  to  have  been  drawing  on  their  imagination. 

"  '  'Zactly,  said  he,  '  but  the  fact  is  the  young  fellow  has  got 
no  money  ;  he  says  he  is  well  connected,  has  plenty  of  rich  friends 
in  Kngland,  and  that  a  letter  of  credit  is  waiting  for  him  in  New 
Y'ork.' " — I  never  said  anything  of  the  sort. 

You  never  said  anything  of  the  sort  ? — Certainly  not. 

"  '  Uut  he  lias  run  through  all  his  money  here,  is  heavily  in 
<M>t,  and  wants  to  gut  quietly  away.' "? — It  has  been  wofully 
nst  rued. 

Did  you  say  anything  to  that  cfl'ect  ?— Certainly  not  to  the 
!od  there. 

I  am  reading  you  from  tho  Birmingham  Morning  News  f — It  is 
a  paper  that  1  never  saw. 

And  this  gentleman  who  wrote  this  letter  may  possibly  be  here 
and  give  his  own  account  of  it  ?— Quite  right ;  he  is  perfectly  at 
liberty, 

Just  reconsider  ? — Yes. 

'Mien  you  deny  having  said  that? — I  do,  in  those  terms,  at  all. 

"'Will,'  1  said,  'that  is  another  sort  of   thing,  Bn;Ki:ny  1 
says.     'You  know  well  enough  what  the  passage  money  at  the 
end  usually  comes  to.'  "'     Hid  vim  MIV  tint  -  -  \o. 

You  did  not  say  that? — I  told  Captain  BIRKETT  in  conversa- 
tion previous  to  the  "  Bella"  sailing  that  he  would  have  no  claim 
for  passage  at  tho  expiration  of  tho  voy; 

Did  you  say  anything  to  that  cit'ect  ? — Which  ? 

"  '  Well,'  1  said,  'that  is  another  sort  of  thing,  BIKKETT,'  I 

says.     '  You  know  well  enough  what  the  passage  money  at  the 

usually  comes  to.'"      Did  you  say  anything  "to  that 

-Do  you  mean  that  in  reference  to  the  passenger  not  being 

liable  for  his  passage  money  at  the  other  end  ? 

I  do  not  know  wnat  it  means.  Did  you  say  those  words  ? — I 
did  not  say  them. 

"  'However,  bring  the  young  fellow  over  to  breakfast  in  the 
morning,  and  wi  a  look  at  him.' " — No,  I  do  not  think 

that  war-,  s-aid. 


ly  tell  mo  that  tho  whole  of  this  is  tiction  ? 


;:ly  it  is. 
Mr.  I  I  do  not  know  what  tho  newspaper  writer  has 

with  it. 

I'r.  KIM  u.v  :  You  may  possibly  know. 
Mr.  Justi  :    This  is   supposed  to  be  a  sensational 

:.Di:l)  Cur  .listantially  it  seems  to  !/• 

rnueh  the  tame  thing,  except  a  little  dressed  up  for  the  news- 

,  dressed  so  that  I  do  not  know  it  again. 

Dr.  KKXKVI.V  :   '  Aiming  II 

fellow  came  over  t  f  t  >  me  and  told  his  story."     Did  you 

lythiug  to  that  effect  '• — I  did  not. 

imaginati'in,  is  it F —As  far  as  I  can  see,  it  is. 

"  It  \,  in  his  company  for  live  minutes  with- 

out knowing  that  a  gentleman's  stock."— I  migl- 

have  said,  after  having  been  in  the  young  gentleman's 
company  a  short  time,  you  could  not  but  recognise  him  as  a  gentle- 
man ;  that  I  might  have  said. 

You  may  have  said  that  part  of  it  ? — I  may  have  said  that  part 
of  it ;  I  do  not  know  that  1  named  the  tive  minutes. 

"After  ho  was  gone,  I  said  to  BIRKKIT,  'Let  him  have  the 
passage.  If  he  pays,  it  will  be  all  right ;  if  he  does  not,  it  will 
be  only  another  plate  of  sole  on  the  table  during  the  voyage,  and 
the  owners  need  not  know  anything  about  it.'  " — No,  that  was  not 
the  representation. 

What  was  the  representation  you  made  about  that  ? — Aa  I  told 
Captain  BIUKETT,  it  was  not  a  serious  expense  to  the  ship  ;  that 
he  was  a  young  man  whom  we  both  seemed  to  have  a  favourable 
impression  of  ;  and,  in  order  to  get  him  out  of  his  dillicnl: 
the  Hraxils,  if  the  owners  ascertained  afterwards  that  ! 
had  not  been  paid,  I  could  give  the  same  explanation  of  his  em- 
barkation that  Captain  BiHKErr  did.     Of   course,  I  cannot  give 
the  exact  words. 

Then  that  about  the  plate  of  sole,  too,  U  imagination  ? — Well ; 
I  should  not  know  it  again. 

"  BIKKETT  took  my  word  and  let  the  young  fellow  come  on 
board.  The  authorities  at  Kio  were  very  strict  at  the  time,  and 
it  was  necessary  for  every  one  leaving  the  city  to  have  a  pass- 
port "  ? — Certainly. 

Did  you  say  that  ? — Yes. 

Yrou  did  say  that  ? — "ia>,  that  is  nearer  the  mark,  much. 

"  TicnnoKNE  owing  money  all  about,  could  not  of  course  get 
his  passport,  and  we  had  to  smuggle  him  on  board  "  ? — I  do  not 
know  tho  extent  of  his  debts,  1  merely  knew  that  ho  was  in 
difficulties  there,  and  could  not  obtain  a  passport  from  the  con<ul. 

This  gentleman  does  not  say  that  you  spoke  to  the  extent  of 
his  debts  ? — Or  about  the  extent  of  them. 

Did  you  say  anything  to  this  effect,  "  TICIIBOKXE  owing  money 
all  about "  F — I  did  not  know  anything  about  "  all  about."  That 
seems  to  be  a  sort  of  debt  all  over. 

He  could  not,  of  course,  get  his  passport,  and  we  had  to 
smuggle  him  on  board  ?— Smuggle  him  on  board,  or  rather  to 
smuggle  him  out  of  port. 

You  had  to  smuggle  him  on  board  F — Not  to  smuggle  him  on 
board,  but  out  of  port. 

Dr.  KENEALY  :  Well,  to  smuggle  him  out  of  port.    Tl 
not  really  much  difference. 

The  LOBD  CHIEF  JUSTICE:  There  is  very  great  difference 
indeed. 

Dr.  KENEALY  :  Is  there,  my  lord  P 

The  LORD  CHIEF  JUSTICE  :    All  the  difference  ;  smuggling  him 
on  board  would   mean   taking    him    on  board  in  a  clan.! 
way.     Now,  he  has  said  nothing  about  that. 

Dr.  KENEALY  :  Smuggling  him  out  of  port,  would  mean 
smuggling  him  out  of  port  in  a  clandestine  way. 

The  LOUD  CHIEF  JUSTICE:  Smuggling  him  on  board  is  one 
thing,  and  smuggling  him  out  of  port  another.  It  is  only  to 
caution  him,  because  that  would  involve  a  contradiction  of  what 
he  said  before.  What  he  said  before  tlr's  was,  that  he  w 
sure  he  did  not  find  tho  young  man  on  board.  There  was  not  any 
necessity  for  smuggling  him  on  board  ? — Not  at  all.  There  is  no 
difficulty  in  getting  on  board  ;  he  might  go  as  a  friend. 

Dr.  KENEALT  :  Then  you  did  siy  that  you  smuggled  him  out  of 
port  F — We  smuggled  him  out  of  port. 

He  came  on  board  the  night  betore.     Do  you  remember  saying 
— I  do  not  remember  those  words  at  all. 

"  lie  came  oil'  in  a  boat  the  night  before,  and  when  the  Custom 
House  officers  were  within  sight  the  next  day  when  they  last 
came  round,  we  put  him  down  in  a  hole  in  the  cabin  floor  under- 
neath the  table"? — I  have  told  the  circumstances  of  th, 
and  I  have  not  represented  it  in  any  other  way,  to  my  own  know- 
(o  anyone. 

'  knoT,  whether  you  will  or  not  swear  you  did  not 
state  it  as  near  as  possible  in  those  words  I  am  telling'to  you  ? — I 
did  not. 

"  The  Custom  House  officers  eime  on  board,  mustered  the  crew 
and  found  them  all  right "  ? — That  is  wrong.      It  is  one  • 
crew. 

"'Anyone  else  on  board,  Captain  Bison  he.    'No,' 

says  BIKICKTT,  '  but  come  down  in  the  cabin  and  take  a  cup  of 

you  go.'  "      Did   you    state   that  ? — Not    in  those 
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He  seems  to  have  dressed  up  your  speech  ? — I  think   ho  ha 
very  well  indeed. 

"  The  officer  came  down  and  sat  with  his  feet  on  the  plank 
which  covered  young  TICHBOIINE  "  ? — Very  likely  he  would  have. 
Did  you  say  that  ? — Not  those  words. 
Something  to  that  purport  ? — Something  to  that  purport. 
' '  When  he  had  finished  his  coffee  he  and  I  put  off.     The '  Bella ' 
made  sail  and  I  never  saw  or  heard  anything  about  the  ship  till  a 
few  days  later  a  bit  of  stern  and  a  portion  of  the  poop  floated  ashore 
and  told  us  she  had  foundered."     Did  you  say  that  ?— No,  I  could 
not,  because  I  had  not  heard  it  until  this  moment ;  it  is  news  to 
me. 

I  suppose  it  will  be  news  to  the  readers  of  the  Birmingham 
Morniny  News.  "When  this  blackguard  was  examined  for 
the  first  time  five  or  six  years  ago,  he  knew  nothing  at  all  of 
all  this."  Did  you  say  that  ?— I  did  not.  I  am  not  in  the 
habit  of  making  use  of  such  language  unless  I  know  a  person 
more  intimately. 

"  But  tried  to  get  out  of  it  by  say  ing  he  was  drunk  when  he 
went  aboard  and  remains  in  his  cabin  in  a  state  of  delirium  trc- 
mens  up  to  the  very  time  of  the  wreck,  he  being,  as  I  well  know, 
as  sober  as  I  am  at  this  minute  "  ? — I  said  that  in  the  examina- 
tion of  the  Claimant  at  the  Law  Institution ;  he  had  stated  there 
that  he  went  on  board  intoxicated  and  must  have  been  in  a  state 
of  delirium  tremens  the  whole  time. 

Then  you  did  substantially  say  that,  with  the  exception  of  "  the 
blackguard  "  ? — Certainly. 

Now,  I  call  your  attention  to  that ;  do  you  deliberately  swear 
that  this  man  who  wrote  that  has  entirely  perverted  what  you  said  ? 
The  LOED  CHIEF  JUSTICE  :  Do  not  answer  it — because,  Dr. 
RE^EALY,  he  hasnotsaidso.  You  put  your  version  and  construction 
on  what  he  said,  and  then  want  him  to  answer  affirmatively  or 
negatively.  He  has  not  said  that.  He  has  simply  said  that  he 
dressed  it  up. 

Dr.  KENEALY  :  He  seems  to  deny  it,  my  lord. 
Mr.  Justice  MELIOR  :  I   will  only  say,  for  my;  own  part,  that 
I  think  your  whole  course  has  been  irregular  with  reference  to 
this  newspaper. 

Dr.  KENEALY  :  I  am  sorry  to  hear  your  lordship  say  so. 
The  LOUD  CHIEF  JUSTICE  :  You  ask  him  whether  he  will 
still  say  he  has  perverted  it.  It  is  simply  a  highly-coloured  state- 
ment, but  the  substance  of  the  thing  is  the  same.  Then  Captain 
GATES  does  not  like  the  form  in  which  it  is  presented,  because  he 
will  not  admit  that  it  is  his. 

Dr.  KEXEAIY  :  Now,  did  you  see  much  of  young  TICHBOBXE 
before  he  went  on  board  ? — All  short  interviews.  There  was  no 
intimate  acquaintance  between  us. 

Were  the  interviews  anywhere  but  at  a  public-house  ? — Yes, 
they  were  at  Fox's  store. 

Is  that  a  public-house  ? — No,  he  is  a  ship-chandler  and  com- 
mission agent. 

Did  you  have  any  drink  there  ? — I  daresay  wo  had. 
What  was  TICHBOENE  at  Fox's  stores  for  ? — He  called  there  to 
see  Capt.  BIEKETT. 

Were  you  more  than  a  few  minutes  in  his  company  on  any 
occasion  ? — I  could  not  tell  you  the  exact  number  of  minutes  I 
was  in  his  company.  I  may  have  been  half-an-hour  in  his 
company. 

Might  have  been,  or  might  have  been  much  less  ? — Or  might 
have  been  much  less.  I  was  passing  to  and  fro,  and  might  meet 
him  or  remain  a  little  longer,  as  it  happened. 

Your  what  you  may  call  friendly  terms  were  very  short  with 
him  p — Captain  BIEKETT  was  attending  to  the  matter. 

About  how  many  days  before  he  sailed  did  you  meet  him  ? — I 
should  think  it  might  be  four  days  perhaps  the  first  time  I  saw 
him  previous  to  his  going  to  the  "  Bella." 

Then  on  the  morning  of  the  departure  you  met  him  off  and  on, 
probably! once  or  twice.  Is  that  it? — Yes.  Of  course  I  made  no 
note  of  this  at  the  time.  It  was  called  to  my  remembrance  twelve 
months  afterwards,  or  I  should  not  have  remembered  it  so  exactly 
at  present. 

Do  you  know  where  he  was  staying  ? — I  do  not. 
Is  there  any  hotel  there  called  tbe  Hoteljde  la  Bourse  ? — I  dare 
s-iy  there  is,  but  I  did  not  stay  at  any  hotel. 

You  stayed  on  board  ship,  I  suppose  ? — Generally  on  board 
ship. 

And  it  was  generally  known  that  he  was  in  debt,  was  it  ? — Not 
generally  known.  I  do  not  know  that  anybody  but  Captain 
IJIKKETT  and  myself  knew  it. 

He  communicated  to  you  ? — He  communicated  to  us. 
That  he  was  in  debt  ? — I  do  not  know   generally  in  debt — I 
should  think  not. 

He  told  you  he  could  not  pay  ? — Pay  his  debt. 
His  debts '? — It  may  have  been  his  debts. 

In  that  country  where  foreigners  are  about  to  leave  without 
paying  their  debts,  do  they  send  the  police  after  them  to  appre- 
hend them  ? — If  they  knew  thoy  were  leaving  they  would 
decidedly. 

Did  you  hear  a  report  after  he  had  gone  that  the  police  had 
been  sent  after  TICUBOENE  ? — No,  as  far  as  I  know,  he  was 
scarcely  missed.  I  never  heard  it  mentioned  afterwards  that  he 
was  gone. 

Did  he  ment  ion  at  all,  in  this  conversation  or  any  of  them,  about 
how  much  he  owed '( — No,  it  was  no  matter  nt  all  of  ours.  It 
was  merely  a  statement  to  Captain  BIUKETT  and  myself  that  he 


was  in  difficulties,  and  a  request  that  Captain  BIKKETT  would 
kindly  give  him  a  passage  to  New  York.  Any  little  particulars  or 
incidents  I  had  no  occasion  to  remember,  and  I  do  not  remember 
that  he  did. 

He  was  so  badly  off  that  he  had  no  money  to  pay  his  passage  ? 
— That  was  the  impression. 

How  big  is  this  lazaret  he  was  stowed  away  in  ? — I  suppose 

in    tlio    (i   U»11<1    "     if  TOniilrl    "Ho   nKnnf  fori    fant  Inn/v  4-'n*tn     n«/1    n+'f    *V,n 


in  the 
ship. 


Bella  "  it  would  be  about  ten  feet  long  fore  and  aft  the 


And  that  was  full  of  stores,  I  suppose  ? — Not  full. 

Nearly  full  P — It  might  be  about  ten  feet  at  its  widest  part, 
broad,  and  then  tapering  off. 

Did  he  sleep  in  it  all  night,  do  you  know  ? — Certainly  not.  He 
slept  in  one  of  the  cabin  berths.  With  a  cargo  of  coffee  in 
the  ship,  it  would  be  almost  impossible  to  remain  there  all 
night. 

Do  you  know  what  the  ship  had  in  her,  besides  ooffeo  ? — There 
would  be  some  other  cargo  ;  a  few  hides,  perhaps.  Coffee  would 
be  the  principal  cargo. 

Was  there  any  logwood  ? — If  there  was  any  it  would  bo  down  as 
dunnage.  We  take  it  more  as  dunnage  for  the  ship  at  a  nominal 
rate  of  freight.  Of  course  it  comes  in  under  cargo  rightly,  but 
we  do  not  take  it  as  cargo.  There  would  have  to  be  wood  there  if 
there  was  not  logwood. 

Do  you  know  there  was  a  good  deal  of  logwood  on  board  ? — I  do 
not  know. 

But  there  would  be  nothing  unusual  in  a  ship  taking  logwood 
out  there  as  dunnage  ? — Nothing  unusual. 

Was  she  low  in  the  water  ? — Yes,  very.  Her  build  would  give 
her  that.  She  was  very  sharp  clipper  built  in  those  days. 

Was  Captain  BIBKETT  a  very  good  sailor  ? — Yes,  I  considered 
him  so. 

He  was  not  afraid  of  this  crank  ship  you  noticed  ? — No,  no  more 
than  I  should  have  been  of  my  own  vessel,  and  she  would  have 
been  in  the  same  state  had  I  loaded  coffee. 

I  suppose  he  was  an  experienced  man  in  the  navigation  of  those 
seas  ? — Yes. 

And  there  was  nothing  to  excite  apprehension  in  his  mind  as  far 
as  you  could  see  ? — None  under  ordinary  circumstances. 

And  there  was  nothing  unusual  in  the  quantity  of  her  cargo  ? 
No,  excepting  he  was  getting  a  pretty  good  freight,  and  of  course 
ho  wanted  to  make  the  most  of  it.  We  were  not  tied  down  then 
so  strictly  to  the  rules  of  loading  ships  as  at  present.  Whether  she 
exceeded  the  rules  by  an  inch  I  cannot  say.  Of  course  it  is  too 
long  a  distance  of  time. 

Were  there  rules  in  operation  ? — LLOYD'S  rules  existed  then  as 
now. 

Dr.  KEITEAIY  :  The  Mercantile  Act  to  which  the  witness 
referred  I  think  was  passed  in  1854,  but  I  am  not  quite  sure,  my 
lord. 

The  LOED  CHIEF  JUSTICE  :  We  can  look  at  that  by-and-by. 

Dr.  KEXEALY  :  Are  there  a  good  many  squalls  in  that  part  P — It 
is  a  squally  neighbourhood. 

llio  is  a  very  hot  place,  is  not  it  ? — Yes. 

And  does  it  sometimes  happen  when  ships  are  lying  in  harbour 
their  seams  open  P — The  seams  of  the  ships  do  you  mean  ? 

Yes  ? — Well,  they  might,  provided  the  vessel  lay  up  for  a  year 
in  hot  weather. 

Would  it  take  a  year  for  the  seams  to  get  loose  ? — To  do  any 
damage. 

How  long  have  you  been  at  sea  ? — All  my  life. 

Does  not  it  often  happen  when  ships  lie  in  that  way  in  a  hot 
climate,  that  the  seams  open,  and  very  considerable  leakage  takes 
place,  notwithstanding  all  precaution  ? — No ;  because  if  lying 
there  a  long  time  exposed  to  hot  weather  we  should  caulk  the 
seams  previous  to  loading. 

Do  you  know  how  long  she  had  been  lying  there  P — I  cannot 
say — not  very  long. 

The  LORD  CHIEF  JUSTICE  :  Had  she  discharged  there  ? — She 
had. 

Dr.  KEITEALY  :  How  long  were  you  there  ? — Little  more  than  a 
month,  or  about  five  weeks. 

And  it  had  come  when  you  arrived  ? — After  I  arrived,  or  about 
the  time  I  arrived  ;  I  knew  we  were  near  together. 

Do  you  know  what  cargo  she  unloaded  ? — A  general  cargo  from 
Liverpool. 

Had  a  good  many  of  her  sailors  deserted  ? — There  were  some 
changes  in  her  crow  previous  to  her  leaving. 

Had  not  a  good  many  of  her  sailors  deserted  ? — Not  a  good 
many. 

I  do  not  mean  to  say  the  majority,  but  a  great  number.  What 
was  her  number,  seventeen  or  eighteen  ? — Eighteen  or  twenty,  all 
told,  including  the  officers. 

She  had  some  changes  ? — I  know  she  had  some. 

Did  Captain  BIUKETT  complain  to  you  that  several  of  his  men 
had  run  away  ? — He  was  engaging  a  few  fresh  hands  previous  to 
his  going  away. 

Were  those  foreigners  ? — I  cannot  say  at  this  time. 

You  can  tell  us  whether  he  could  got  any  sailors  ? — He  could, 
both  English  and  foreign. 

You  saw.the  sailors  that  morning  when  the  officer  came  on  board  ? 
— I  had  no  particular  interest  in  the  crew  that  morning. 

Did  not  you  see  them  ? — I  did,  all  at  work. 

Were  seven  or  eight  of  them  foreigners  P — Not  that  I  am  aware 
of ;  there  may  have  been  ;  I  am  not  aware. 
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There  may  have  been  seven  or  eight  foreigners  ? — I  do  not  say 
.•.ere,  because  I  had  no  particular  interest.     I  never  spoke  to 

liut  you  would  know  without  (peaking  to  them  whether  they 
T  not  ? — Yes,  but  I  had  no  interest,  and  took  no 
note  whether  they  were  foreigners  or  not. 
!  you  see  her  sail  off? — I  did. 

Was  there  anything  unusual  in  the  way  she  left  the  port  F — 
:ng. 

Whin  sailors  arc  picked  up,  a  shilling  a  day,  I  think  yon  say, 
is  the  allowance  for  them  ? — That  used  to  be  the  allowance.  It 
changes  occasionally. 

I  understand  you,  that  is  not  charged  to  the  owner  of  the 
lost  vessel — that  is  "done  out  of  charity  \ — We  generally  consider 
picking  up  a  ship-wrecked  crew  is  a  sort  of  charity  we  owe  each 
other. 

But  who  pavs  the  shilling  a  day  P — The  English  Government,  if 
it  is  an  English  crew  we  pick  up.    We  apply  tj  the  Government 
>se,  merely  to  defray  the  expenses  of  provisions  during  the 
time  they  arc  on  board. 

If  an  English  crew  the  English  Government  pays ;  if  the  crew 

consists  partly  of  foreigners  and  partly  of  Englishmen,  how  then 

— do  the  English  Government  pay  them  ? — If  they  sail  under  the 

English  flag  they  are  English  to  all  intents  and  purposes,  as  far  as 

-,'  goes. 

And  they  pay  for  them  the  Is.  ? — Certainly. 

I  suppose  you  know  that  coast  very  well  P— Certainly. 

And  have  been  often  in  those  seas? — Yes. 

We  hear  that  the  "  Bella"  was  going  to  Now  York  ?— Cer- 
tainly. 

And  we  hear  the  "  Osprey  "  was'going  to  Melbourne  P 

Mr.  HAWKINS  :  Do  not  take  that  as  a  fact. 

Dr.  KEJTEALY:  I  said  "we  hear." 

.  The  LOBD  CHIEF  JUSTICE  :   I  do  not  think  we  heard  where 
from. 

Dr.  KENEALY  :  I  do  not  think  so.  She  was  on  American  vessel 
— that  is  all  we  heard. 

Mr.  Justice  Lusn  :  Havewe  heard  that  ? 

Mr.  Serjeant  PAEBT  :  I  do  not  think  so. 

Mr.  HAWKINS:  "I  have  an  impression  "  is  the  expression. 

Dr.  KENEALY  :  Leaving  Rio  Janeiro  and  being  four  days 
absent,  supposing  the  "  Bella"  went  down,  about  where  would 
the  boat  be  ? — That  would  depend  upon  how  she  had  the  winds 
after  leaving  Rio. 

That  you  could  not  tell  P — It  is  impossible  without  seeing  the 
log. 

She  would  be  somewhere  in  the  open  sea  between  South  America 
and  Africa  P — Yes,  and  it  is  a  large  place. 

Can  you  see  this  chart  at  this  distance  ? — Scarcely  at  that  dis- 
tance. 

This  will  be  the  direction  to  Melbourne  coming  down  here 
(referring  to  a  chart)  ? — A  little  nearer  the  coast,  where  the  red 
linr  i>.     *he  could  not  go  down  straight,  she  would  have  to  go 
r  the  South  American  coast  than  you  mark  it. 
I  then  would  there  be  any  port  whatever  at  which  she  could 
land  shipwrecked  sailors  before  she  got  to  Melbourne  ? — It  would 
i  y  inconvenient  to  land  them  at  Table  Bay  or  Algoa  Bay, 
but  she  could  do  it  in  cases  of  stringent  necessity.  • 

She  could  land  them  in  caseof  stringent  necessity  in  Table  Bay, 
but  that  would  be  inconvenient  and  dangerous  ? — Not  so  danger- 
ous as  it  would  bo  lengthening  the  voyage,  causing  her  more 
detention. 

Is  there  not  a  very  powerful  current  in  Table  Bay  P — The  African 
coast  near  Table  Bay  there  is,  but  many  vessels  have  to  go  to 
Table  Bay  nevertheless. 

But  would  not  go  there  expressly  to  land  seven  or  eight  men  ? 
— Supposing  they  were  short  of  provisions  after  picking  up  this 
crew  the  captain  might. 

But  would  it  be  good  seamanship — would  it  not  be  best  to  carry 
them  on  to  Melbourne  ? — If  he  had  provisions  enough,  but  if  he 
picks  up  eight  or  ten  in  a  small  vessel,  it  is  a  very  heavy  tax  on 
his  provisions.  He  is  not  provisioned  enough  to  take  into  con- 
sideration such  a  large  increase  of  crew. 

Is  it  not  a  fact  that  American  ships  are  generally  very  well 
provisioned  ? — They  are,  in  a  general  way. 

That  is  conceded—that  it  is  good  seamanship  not  to  go  into 
Table  Bay  and  expose  himself  to  currents,  but  to  go  straight  up 
to  Melbourne  ? — I  do  not  see  that  the  seamanship  has  anything 
to  do  with  it.  It  would  be  entirely  the  circumstances  of  his 
vessel.  It  would  be  as  good  seamanship  to  go  into  Table  Bay  as 
to  avoid  it. 

Assuming  he  had  provisions  on  board,  and  no  necessity  to  land 
them  at  Table  Bay,  was  it  not  a  right  and  proper  thing  to  carry 
them  on  to  Melbourne  ? — It  would  be. 

The  LOUD  CHIEF  JUSTICE  :  I  think  that  speaks  for  itself.  A 
vessel  ought  not  to  deviate  from  her  course  unless  there  is  a 
necessity  for  it. 

Dr.  RENEALY  :  It  does.  I  do  this  to  obviate  what  was  done  on 
the  last  Trial,  that  they  ought  to  have  landed  them  here  and 
landed  them  there. 

Mr.  HAWKINS  :  That  was  not  a  suggestion  on  the  last  Trial ; 
but  "  did  you  touch  at  the  port  ?  " 

Dr.  K i;\i; A  i, v  :  There  were  strong  and  powerful  observations 
because  they  did  not  land  them  at  various  places. 

The  LOKD  CHIEF  JUSTICE  :  I  take  that  to  be  an  established  rule, 


that  vou  do  not  deviate  from  your  course  unless  there  is  any 
necessity  for  doing  so  P — Certainly  not. 

l>r.  KINTAI.Y:  If  you  picked  up  a  number  of  men,  and  had 
provisions  by  which  you  could  maintain  those,  you  would  not  go 
out  of  your  way  to  land  them  P — Certainly  not. 

You  would  not  like  to  face  the  squalls  of  Rio  or  get  into  the 
currents  of  Table  Bay  ? — No. 

You,  as  a  nautical  man,  know  those  are  two  things  which  a 
sjood  captain  would  avoid? — Yes,  certainly  he  would,  in  order  to 
prosecute  the  voyage ;  it  would  be  merely  a  question  with  him  of 
whether  the  provisions  would  hold  out  safely. 

W  hen  were  you  first  spoken  to  about  this  matter  ? — On  my  return 
borne  at  the  expiration  of  the  same  voyage  or  the  continuation 
of  the  voyage  after  I  left  Rio. 

Was  it  Mr .  Bo TVKEB  who  first  spoke  to  you  about  it  ? — It  was 
Mr.  VIKING. 

I  want  to  know  where  you  were  first  spoken  to  by  the  prose- 
utors  or  their  agents  in  this  matter — by  Mr.  BOWKEK  ;  I  give  von 
the  name  ? — By  Mr.  BOWKEB.  I  think  it  was  in  1867,  or  previous 
to  the  examination  of  the  Plaintiff. 

Have  you  also  seen  Mr.  WnicnEB  about  it  ? — I  never  saw  Mr. 
WHICIIEB  until  yesterday. 

Were  you  down  at  Croydon  ? — I  was. 

When  the  Defendant  was  living  there  ? — I  was. 

Whom  did  you  go  with  ? — I  went  by  myself. 

Did  you  meet  anybody  at  Croydon  on  this  business  ? — No,  none 
connected  with  this  business.  I  called  at  the  house  where  the 
Claimant  was  then  living. 

And  there  was  no  one  with  you  ? — No  one  with  me. 

You  have  been  examined  before.  When  Mr.  BOWKEB  came 
and  talked  to  you  about  it,  did  not  he  tell  you  that  he  was  an 
impostor,  or  words  to  that  effect  P — He  told  me  he  did  not  believe 
in  his  identity.  I  do  not  know  that  he  used  a  stronger  term  than 
that. 

How  often  have  you  seen  Mr.  BOWKER  about  this  Case  ? — 
He  came  to  Liverpool  to  see  me,  and  I  think  that,  witli  the 
exception  of  seeing  him  at  the  time  of  the  inquiry  at  the  Law 
Courts,  that  is  about  all  I  have  seen  of  Mr.  BOWKEB  on  the  sub- 
ject. 

You  have  been  detained  a  good  deal  of  time,  I  suppose,  from 
your  duties  on  this  Case  ?— I  have. 

The  LOBD  CHIEF  JUSTICE  :  You  were  to  have  commanded  the 
"  Northfleet"  ? — I  did  for  five  years  previous  to  her  loss. 

And  would  have  gone  out  again  ? — I  should  have,  and  did  pre- 
pare to  go  at  the  time  I  was  subpoenaed.  The  ship  was  cleared  out 
in  my  own  name,  and  everything  was  ready  for  sea  before  I  got 
the  notice. 

Dr.  KEHEALY  :  Nobody  besides  yourself  and  Captain  BIBKETT 
would  see  TICHBOBNE  coming  on  board  ? — There  may  have  been 
others.  There  was  nothing  to  prevent  him  going  on  board  the 
"  Bella,"  anything  more  than  on  the  "  John  Bibby." 

Was  there  anybody  to  your  knowledge  who  saw  him  c  oming  on 
board  ? — There  must  have  been  several  others. 

But  I  mean  you  do  not  know  any  individual  person  who  did  ? — 
Particularly  by  name  ? 

Y'es. — There  would  be  other  masters  of  vessels  there  at  the 
time,  probably. 

You  do  not  know  any  ? — I  knew  one. 

Who  ? —  HOSKTNS  or  HAWKINS. 

Is  he  here  ? — I  have  not  seen  him  since  that  time.  There  were 
several  knew  each  other.  We  all  went  on  board  each  others' 
vessels. 

Was  it  before  you  went  to  Croydon  Mr.  BOWKEB  had  been  with 
you,  and  told  you  he  was  not  tie  man,  or  that  he  disputed  his 
identity  ?— It  was  before  I  went  to  Croydon. 

Have  you  seen  Mr.  BOWKEB  very  much  since? — No. 

Never  but  that  once  P— I  have  seen  him  since,  but  not  particu- 
larly. 

Not  to  talk  to  him  about  it.  He  convinced  you  he  was  not  the 
real  man  ? — He  said  they  were  convinced. 

I  suppose  he  convinced  you  too  ? — No,  because  I  had  not  seen 
the  Claimant  at  that  time.  I  was  requested  to  go  to  Croydon  to 
see  him  if  possible. 

The  LOBD  CHIEF  JUSTICE  :  Did  you  see  him  there  ? — I  did 
not. 

Dr.  KENEALY  :  Are  you  quite  sure  you  went  to  Croydon  alone  ? 
— I  went  alone. 

When  did  you  go  to  Croydon  ? — It  was  some  time  during  that 
time.  I  cannot  tell  you  the  day  of  the  month. 

During  1867  or  1868  ? — It  was  shortly  previous  to  the  exami- 
nation at  the  Law  Court. 

Who  suggested  to  you  to  go  to  Croydon  ? — I  believe  it  was  in 
the  office  of  DOIUNSON  and  GEABE  I  was  first  requested  to  go.  •  < 

Was  it  one  of  their  clerks  ? — A  member  of  their  firm,  either 
Mr.  DOBINSON  or  Mr.  GEABE. 

Did  you  know  a  clerk  of  theirs  of  the  name  of  PrriENDREian  ? 

I  did  not. 

Looking  at  this  Defendant,  you  say  he  has  no  resemblance  at 
all  to  the  TICHBOBNE  you  took  on  board  ? — None  whatever. 

The  TICHBOBNE  you  took  on  board  was  slight? — I  did  not  take 
him  on  board. 

The  LOBD  CHIEF  JUSTICE  :  Saw  on  board. 

Dr.  KENEALY  :  I  beg  your  pardon,  the  one  you  saw  on  board 
the  "  Bella"  was  a  slight,  slim  man,  was  he  ? — Yes. 

Did  you  notice  the  colour  of  his  hair  ? — It  was  dark  brown. 
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Did  you  notice  the  colour  of  his  eyes  ?—  No. 

Did  you  notice  any  peculiar  twitching  about  his  eyes  ?—  I  did 

HOC* 

You  are  not  a  very  observant  man,  perhaps  ?—  It  was  so  Ions 
go,  and  I  had  no  particular  interest  in  the  man  further  than 
sting  him  out  of  Rio;  and  I  should  not  have  remembered, 
perhaps,  so  much  as  I  did,  only  it  was  brought  to  my  recollection 

e°      3a 


Did  you  notice  that  he  had  small  hands  ?—  No. 
1  ou  noticed  nothing  about  him  except  his  hair—  is  that  what  I 
mderstand—  and  his  sunburnt   appearance  ?—  His  hair  and  Ms 
sunburnt  appearance. 

YeS  5  that  is  ^  J  can  Particularly  recollect  at 


to  be  looked  after  in 
Bio  to  be  brought  on  board  ?- 
came  to  requSst  a  passage  of 

be  on  * be8t 


Y  Now,  you  were  on  board  the  «  BeUa  "  a  good  many  times  ?- 
How  many  boats  did  she  carry  ?— Three. 


. 

recollJcT  reC°Uect  whether  he  Balked  with  a  stick  ?—  I  do  not 
Try  to  recollect  ?—  I  cannot  at  this  time. 

He  may  have  walked  with  a  stick,  walking  lame,  and  it  may 
ave  escaped  your  recollection  ?-I  do  not  think  he  did.  to  the 
best  of  my  recollection. 
Did  you  see  him  walk  ?—  I  did. 
You  have  no  recollection  of  his  walking  lame  P—  No 
VVnat  was  this  costume  of  the  country  he  was  dressed  in  ?— 
•nW\ge?e,?dly  wear  white  cl°thes,  convenient  for  the  climate. 
i  he  talk  about  any  of  his  adventures  ?—  He  merely  men- 
Buenos  AyrM^          ao-'°ss  the  Pampas  from  Valparaiso  to 
Did  he  tell  you  about  shooting  or  anything  of  that  kind  ?—  No. 
Was  he  a  shy   sort  of  man  ?-Not  particularly.     I  had  not 

m  there  to  observe  al"hese  differeilt 


How  would  she  be—  bottom  upwards  or  the  other  wav  ?—  No 

Ma&ffiSStts5£* 

The  other  two  were  .m.lle,  boat,  P-Th.  other  t.o  were  Slier 


Then  you  did  not  observe  any  peculiarities  about  him  P— None. 
Re-examined  by  Mr.  HAWKINS. 

sked  about  the  foreign  sailors  on  board  the 

you  any  recollection,   one   way  or  the    other 

whether  there  were  foreign  sailors  on  board  the  "Bella  ?— In  al 
probability  some  of  the  crew  would  be  foreign  sailors 
1  mean,  have  you  any  knowledge  ?— I  have  not 
it  is  not  a  question  whether  there  were  six,  seven,  or  eight 
whatever.7011  ^  knowledSe  of  the  »»««•  P-lj  have  not ;  lone 

You  say  your  attention  was  called  to  the  matter  about  a  year 
afterwards,  that  is,  on  your  return  ?— On  my  return. 

It  is  true,  is  it,  *^°*  **«— - 

with  the  owners  of 


, 

Generally  kept  in  her  P—  Generally  kept  in  her. 

konf  !„  ^       M   a  Pr°P?r  saU?-There  is  a  proper  saU  which  is 
kept  in  the  sail-room  along  with  the  others. 

-No"  veryrraSy?r  b°atS>  What  "  the  °U3t°m  ;  havethey  ^sts  ? 

The  long  boat  has  generally,  but  the  others  ?-Not  as  a  rule  ;  it 

videdf    UP  ^  *        '  but  "  W°uld  be  better  if 


ners  of  the  "  Bella?"— They  were. 

You  say  you  were  spoken  to  by  Mr.  BOWKEH  as  to  what  you 
knew  of  tne  matter  ?-Just  simply  told  him,  as  near  as  I  recoUect 
what  I  have  told  the  Court-something  in  the  same  terms. 

«  t  have  you  told  us  to-day,  in  substance,  what  you  have 
always  said? — Yes.  J 

be  ftefruth1  ^^  "^  ^°W  *°  be  the  ^^  ?~~And  know  to 

Pr>^TTfi"tTtWttheD^fenJlant  at  the  examination  before  Mr. 
KOUFKLZ  .J— Tkat  was  the  first  time  I  saw  him. 

ou  said  you  went  down  to  Croydon.  Had  you  been  requested 
to  go  there  r-I  had  seen  either  Mr.  Donnrsosar  Mr.  GEABE.  I 
will  not  be  quite  sure  which. 

Was  that  for  the  purpose  merely  to  inform  yourself  ?— They 
ished  me  to  see  him  if  possible,  so  as  to    ascertain  in  my  own 
mind  whether  I  had  seen  the  man  before  or  not,  to  recognize  him 
as  the  man  whom  I  had  seen  on  the  vessel. 
You  were  to  look  at  the  man  and    form  your  own  judgment  ? 
-.Look  at  the  man  and  form  my  own  judgment. 
And    i  that  all  you  have  done  ?— That  is  all  I  have  done. 
T    "UY61"6  examined  you  know ;  that  examination  at   the  Law 
ion  took  place  in  July  or  the  beginning  of  August,  1867  ? 

In  1868  it  was  that  you  were  examined  as  a  witness  ?— Yes, 
just  before  I  left  England. 

You  were  leaving  England  on  a  voyage  ? Yes. 

How  long  did  your  examination  last— one  or  two  days  ?— Mv 
examination  was  only  on  one  day. 

thwe*"— Vhat  examination  Counsel  represented  the  Defendant 

Did  he  appear  at  all  during  the  whole  of  that  examination  ?— 
«     XT'  HoLMES  was  there,  and  was  pointed  out  to  me. 
Mr.  HOLMES  and  Counsel,  but  the  Defendant  not  at  all  ?— The 
Defendant  I  did  not  see. 

Photographs  had  to  be  shown  to  you  on  that  occasion  ;  is  that 
•roT  r68'  S0me  Photographs  were  shown  to  me. 

HI .CHIEF  JUSTICE:  Did  you  see,  when  this  young  man 

a  board  the  vessel  sailing,  a  servant  of  his  ?— I  did  not,   to 
Know  mm  at  ail. 

r  ™^  7TU  Said'  in  y£Ur  °pinion'  on  eack  of  ^e  occasions  you 
saw  young  TICHBOSNE  he  was  sober  ?— He  was  sober. 

It  will  1 


- 

if  you  wish  >  S°  th&t  y°U  Canput  a  mast 

Supposing  a  vessel  is  sinking,  and  the  crew  have  to  betake  them- 
elves  to  their  boats  and  take  first  the  long  boat  that  has  a  mast 
Md  a  sail  belonging  to  her,  if  there  is  not  time  to  put  pro- 

1'  they  take  the  mast  and 


Into  the  long  boat  P—  Certainly, 

]£s£*  ba£  tou  r  in^the  opett  sea  ?-:t  is  °ne 

sanes  that  she  should  have  her  mast  and  sail 

Therefore  if  there  is  time  to  put  other  things  on  board  ?—  Thev 
would  certainly  put  the  mast  and  sail 

Now  take  the  other  case  of  a  boat  that  has  a  hole  made  for  the 
mast  and  has  not  a  mast,  would  the  sailorshave  any  difficulty  in  rig! 
gmg  a  mast  and  sail  ?_No  ;  no  difficulty  in  rigging  a  jury  or 
temporary  mast.  A  spar  would  be  taken  in°aVa  Ugh7sa7l 
belonging  to  the  ship  so  that  it  could  be  cut 

be  done'    most  d«- 


— _ ^  think  you  have  not  told  us  what  was 

the  amount  of  passage  money  which  would  have'been  paid  or  had 

to  be  paid  if  he  were  provided  with  m r   '- 

£30 


. 

Are  you  quite  sure  that  no  other  passenger  was  on  board  but 
this  young  man  ?-There  was  no  other  passlnger.     I  should  have 
known  it,  from  the  circumstances  of  the  case,  if  there  had  been. 
•nth  lE*8^  fal  \    }  me  Wh,?ther  y°u  obs"ved,  in  conversation 
HVP  nhlmtth^  ^e  had  a  Wnb*r  turn  of  accent,  or  spoke  English 
llk^  an  Englishman  would    do  ?— Well,    I    have     scarcelv   a 
sufuciently  distinct  recollection  of  that  to'  say.     At  the  lime   we 
were  pleased  with  the  general  manner  of  the  young  gentkman 
but  I  do  not  know  that  I  noticed  anything  very  peculiar  an v' 


n      ,          — •-  "~  — voj.«uuij^  jj.  Luey  naa  time. 

One  boat  would  not  depend  upon  another  ?— Not  entirely  Verv 
often  an  arrangement  might  be  made  that  the  boate  should  keep 
m  company  as  long  as  they  could  together,  but  there  would  be 
always  apprehension  that  any  circumstances  might  part  them— a 
dark  night,  or  anything  of  that  kind,  and  each  would  be  provided 
with  provisions  if  there  was  time  to  take  them  out  of  the  ship 

Mr.  Justice  MELLOE:  When  you  went  to  Croydon,  did  you  go 
to  the  house  of  the  Defendant  ?— I  did. 

How  was  it  you  did  not  see  him  ?— He  was  not  there. 

(Adjourned  for  half-an-hour.) 


JACOBS. 

FREDERICK  JACOBS,  of  No.  5,  Beaufort-terrace,  Brigh- 
D,  in  the  county  of  bussex,  Tailor,  do  solemnly  and  sincerely  declare, 


of   ..._ 
most  important  Statutory 

That  on  the  25th  of  January,  1849,  I  left  the  Port  of  London,  in  the 

lArn,,-?ahC  >V  1DA  conTny  Wlth  my  bro«i<»-  WILLIAM  GEORGE 
JACOBH  bound  for  Australia.  That  after  a  tedious  voyage  we  arrived  at 
Adelaide  in  the  6aid  Colony  of  Australia,  iu  the  month  of  July  of  he 
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Thai  about  the  beginning  of  the  year  I860  I  left  Adelaide 
mwded  to  what  b  called  the  ••  Biuh."  tint  a<  in  ih« 

•airier  riainn,  ">  •  iuued  tboot  dx  month*,  and  then  pro- 

«»ded  further  up  the  country  in  the  samo  capacity  to  a  pUoa  called 

,e  Hammock  Kanges,  which  is  about  loo  miles  north  ol 
where  I  continne<l  about  another  six  months  ;    in  1 


was  employed  by  a  Captain  1 

C.ntai  '-.gaged  i»  "riling  to  *enro  a  further  -: 

another  iheep  fanner  on  thr  Yorks  Peninsula,  near  Adelaide. 


That  after  leaving  the  employ  of 


That 


mysaid  brother,  WILLIAM  UKOBGE,  whom  I  left  in  Adelaide,  wrote  to 
me  in  February,  1851,  informing  me  of  tin1  fact  that  gold  had  been 
discovered  iu  Victoria,  whereupon  I  succeeded  in  getting  my  agrec- 
ment  cancelled  and  proceeded  to  Adelaide  and  took  the  ihip  ,'•  Mar- 
garet Brock,"  bound  from  thence  for  the  gold  Iddtol  Victoria  via 
Melbourne,  this  latter  city  being  about  100  mile*  distant  from  the 
gold  field*.  That  my  said  brother,  WILLIAM  GEOKOB,  had  nailed  from 
Adelaide  to  Melbourne  abont  a  month  before  me.  I  reached  the  gold 
fields  about  I,  having  loft  my  said  brother,  WILI.IAM 

OKOBOB,  employed  in  the  office  of  Mr  JESNIXOS,  a  solicitor  at  MM- 
bourne.  That  I  continued  at  these  gold  fields  until  December, 

'.lit  some  time  previous  to  my  leaving,  and  in  the  sir. 
my  brother  Fiti:i>utn:K  came  out  from  England  and  joined  me  while 
in  these  gold-fields.  That  during  my  aliode  there  1  win  ut  several 
districts  or  "  diggings,"  but  principally  at  one  called  "  Daisy  Hall." 
That  1  left  the  Victoria  gold-diggings  and  returned  to  Melbourne, 
where  I  spent  the  Christmas  of  the  year  1853  (my  said  brother 
FREDERICK  having  also  returned).  That  while  I  was  at  the  said  gold- 
fields  and  elsewhere  in  Australia  there  was  a  money  account  between 
me  and  my  said  brother  FREDERICK.  That  I  advanced  to  him  various 
sums  and  "that  I  otherwise  ultimately  became  indebted  to  him  in  a  con- 
siderable snm  of  money.  That  a  memorandum  was  made  by  me  of  every 
such  transaction  with  the  respective  dates  wherever  I  might  be 
at  the  time  of  the  transaction— these  memoranda  were  kept  by  me 
until  September,  1851,  when  I  carefully  copied  these  transactions 
from  the  said  memoranda  on  one  piece  of  paper,  with  their  respective 
dates,  I  being  then  at  the  City  of  Sydney,  as  hereinafter  mentioned, 
and  the  said  account  and  statement  was  so  mode  in  the  hope  that 
I  was  about  to  obtain  payment  of  the  balance  due  to  me  from  my 
said  brother  FREDEBICK.  That  the  paper  writing  hereunto  annexed 
and  marked  A.  is  the  same  piece  of  paper  on  which  I  copied  the 
eaid  memorandum  of  debts  and  other  matters  so  copied  at  Sydney, 
as  aforesaid.  That  the  said  account  or  statement  hereunto  annexed 
and  marked  A.  has  enabled  me  to  refresh  my  memory  and  to  fix 
with  accuracy  the  dates  of  many  events  occurring  in  which  I  was 
personally  concerned,  from  about  the  close  of  the  year  1853  until 
about  the  corresponding  period  of  the  following  year,  1851,  as 
hereinafter  set  forth.  That  on  January  lOch,  1854,  I  left  Mel- 
bourne to  go  to  the  Yarra  Yarra  Uiver  Plenty  Waterworks,  where 
I  worked  as  a  builder  for  abont  three  weeks,  then  I  came  back 
to  Melbourne.  That  it  was  about  this  period  that  what  was 
called  the  "  Gold  Fever,"  was  at  its  height,  and  such  was 
the  extent  of  desertion  amongst  ships'  crews  on  coming  into  Hodson's 
Bay,  otherwise  called  Melbourne  Harbour,  that  I  myself  have  seen 
numerous  vessels  which  have  come  in  laden  and  lying  there  deserted 
by  every  soul  who  had  been  on  board.  Conspicuous  amongst  these  I 
remember  the  ship  the  "  Queen  of  Sheba."  That  abont  this  period  I 
have  known  vessels  to  lie  in  the  said  bay  or  harbour  and  no  one  could 
be  got  to  unload  them  for  ten  or  twelve  months  after  their  coming  in. 
That  about  February,  1854,  I  was  engaged  by  the  captain  of  the  ship 
"  Countess  of  Yarborough,"  which  had  been  lying  in  Melbourne  Har- 
bour about  five  months  deserted  by  all  her  seamen  except  the  captain 
and  first  mate.  That,  although  I  was  not  a  sailor,  I  was  engaged  at 
20s.  per  day,  inclusive  of  Sundays,  and  all  found,  until  the  cargo  was 
discharged  and  the  vessel  got  ready  for  sea.  I  worked  on  board  the 
"  Countess  of  Yurbourough  "  about  three  months.  That  I  engaged 
myself  there  in  the  name  of  JACKSON,  a  name  which  I  had  assumed 
on  first  coming  to  the  Colony,  and  it  was  at  that  time  almost  the  uni- 
Tersal  custom  for  persons  coming  out  there  to  assume  another  name,  as 
I  had  done.  That  when  I  and  the  other  men  were  discharged  from 
the  ' '  Countess  of  Yarborough  "  we  landed  at  Sandridge  Pier,  which 


is,  in  fact,  a  part  of  or  belonging  to  Melbourne  Harbour,  and  is  the 
ordinary  and  best  landing  place  for  passengers  and  goods  coming  into 
Melbourne  Harbour.  That  at  Sandridge  I,  with  upwards  of  twenty 
others,  mostly  seamen,  were  engnged  at  20s.  per  day  to  go  on  board  the 
ship  the  "  Sea  King."  then  lying  iu  the  harbour,  to  fix  her  sail.",  weigh 
anchor,  and  take  her  out  to  sea  by  tug  steamer  90  miles  from  Mel- 
bourne. The  reason  for  taking  her  out  was  that  half  her  crew  had 
deserted  for  the  gold  fields  ;  the  other  half  were  caught  escaping, 
brought  back,  and  put  into  irons,  and  kept  below  by  the  captain,  and 
so  taken  out  that  they  could  not  again  desert.  That  after  finishing  my 
engagement  on  board  the  "  Sea  King  "  I  came  on  shore,  and  pro- 
ceeded to  Melbourne.  This  was  about  the  end  of  May,  1851,  and  at 
this  time  I  and  my  said  brother,  WILLIAM  GEOBGE,  purchased  a 
horse  and  dray  to  work  on  the  Melbourne  wharf.  That  after  the  pur- 
chase of  the  said  horse  and  dray,  I  had  to  cart  a  load  of  luggage  for 
the 

board 

the  said  account  or  statement  hereunto  annexed,  marked  A.,  for  the 
purpose  of  refreshing  my  memory,  and  I  firmly  believe  that  I  carted 
the  said  goods  to  Sandridge  Fier  on  or  alx.ut  ihe  <>!'  June, 

1854.  That  while  I  was  at  Sandridge,  as  last  afore.'nid,  some  ship- 
wrecked and  destitute  sailors  were  just  brought  ashore  there,  and  1 
was  informed  that  they  had  been  picked  up  at  sea.  They  were  in  a 
most  deplorable  condition,  being  ragged  and  dirty,  and  excited  so  much 
commiseration  that  a  subscription  was  immediately  set  en  fcut  I'oi 
tin  in  at  the  Sandridge  Hotel.  To  thi  ,  my  ten 

shillings.     That  I  believe  there  were  feven  or  eight  ft   thi 
wrecked  men,  and  they  waited  about  on  the  il.e  Hotel,  so 

that  I  had  the  opportunity  of   noticing  thim.      That   oniD| 
combined  opposition   of  the   Melbourne  cnnm  n.  \\e  liiil  i,..t   find  tin 
•working  of   the  hoire  and  dray  | .vi.lituhlc  ;  <n  tie  contrary   the  ex 
pense*  of  keeping  a  horse  in   Mcllxmrnc  were  so  great,  that  we  wen 
compelled  to  dispose  of  the  same,  and  accordingly  sold  the  said_horsc 


•nd  dray  about  the  'JOth  day  of  July,  1854.    That  previous  to  the  sale 
of  the  said  horse  and  dray,  and  after  the  date  of  my  seeing  the  shap- 
-.mdridge  as  aforesaid,  and  on  my  memory 

by  the  aid  of  the  said  ac 

:md  have  no  d.mbt  thai 

',,  I  was  engaged  to  remove  and  vhich 

I  the  cargo  of  a  vessel  then  lying  in  the  Mcllwunie  Har- 

Ixrnr.     That  the  goods  were  brought   to  me  iu  a  lighter  from  the  ship 

as  she  lay  at  anchor.    That  the  said  ship  was  named  the  "Osprey," 

.11  of  her  cargo  which  I  removed  c.'in«isted  of  bales  and 

which   I   I"  .tined   Hour  and  case  goals,  and  the  rc- 

ginnls  to  the  store  to  which  Un- 
occupied me  about  three  days.    That  I  remember  with  certainty  that 
on  each  separate  article   of  such  cargo  was  branded  very  distinctly  the 
words  '•  ( >•!>!<•) -,  New  York."      That  owing   to   my  having  been 
pellc.l  by  the  pressure  of  a  creditor,   I  had  to  -  .1  horse  and 

dray  while  I  was  actually  removing  this  cargo,  thus  leaving  the  greater 
on  board  the   "  Osprey."      That  I  carted  the  'i  to  a 

large  store  built  of  corrugated  iron  and  built  in  Little  Baker-street, 
Melbourne,  the  name  of  the  owner  of  which  store  I  am  not  now  able 
to  remember,  hut  I  know  him  quite  well,  he  having  given  this  job  and 
many  others  to  mo.  That  I  had  a  delivery  note  Immlod  to  me  of  the 
said  goods,  and  1  distinctly  remember  seeing  the  name  of  the  Captain 
of  the  "Osprey"  written  thereon,  but  I  have  now  forgotten,  or  nearly 
forgotten  the  name,  but  it  was  what  I  should  call  an  Auierico-lier- 
man  name,  which  I  think  I  should  now  recognize.  That  on  the 
20th of  August,  1S54,  I  left  Melbourne  on  board  the  steamship  "  Yarra 
Yarra,"  bound  for  the  City  of  Sydney,  having  left  l>oth  my  br 
behind  me  in  Melbourne.  That  as  we  steamed  through  > 
lying  in  Melbourne  Harbour  I  naturally  looked  out  for  my 
old  ship,  "  The  Countess  of  Yarborough."  which  1  ing  at 

anchor  in  a  particular  spot   there  all  the  time  I  had  work. 
her.     "  The  Countess  of  Yarborough"  bad  gone,  and  in  t: 
where  she  had  been  anchored  lay  the  "Osprey,"  from  which  I  < 
part  of  the  cargo  to  the  consignee  as  aforesaid.  That  as  I  was  then  quite 
unoccupied  I  had  time  and  good  opportunity  of  noticing  the  "  ( )sprcy" 
from  my  position  on  board  the  "  Yarry  Yarry."     That  the  "  <  i 
was,  according  to  my  judgment,  of  about  500  tons  burthen  (she  might 
have  been  rather  less),  I  am  uncertain  as  to  her  having  been  ship  or 
barque  rigged,  but  I  firmly  believe  she  was  barque  riggod.      Sh 
bargue  rigged.     She  was  painted  dark  green  or  black  with  (I  think)  a 
line  of  white  01  yellow,  and  the  name    "  Osprey  "    ' 
quarter.    That  while  at  Sydney,  and  in  the  month  of  September, 
I  made  out  the  said  paper  writing  an  account  hereunto  a 
marked  A.     That  I  continued  in  Sydney  until  February,  1 
I  returned  to  Melbourne,  and  from  that  city  Failed  for  England  abont 
the  latter  end  of  February,  1855,  in  the  ship  "  James  Bum 
by  the  receipt  for  passage  money  hereunto  annexed  and  marked  1 
That  during  the  progress  of  the  TiCHBOBXE  Trial,  in  the  Court  of 
Queen's  Bench,  in  London,  I  was  most  anxious  to  relate  as  a  v. 
iu  the  Case  the  facts  and  circumstances  in  which  I  hud  1 
iu  Australia,  as  herein  mentioned  and   described.     That  during  the 
of  the  said  TICHBORNE  Trial  I   had  endeavoi; 
power,    by    the  aid  of    my    memory,   to    fix    ' 
the"    events     hereinbefore     described     and     declared     t.y     mo 
o    have    taken     place     in    Melbourne    and    elsewhere  in    the  year 
854,  but  I  then  firmly  believed  them  to  have  occurred  in  the  year 
.855.     That,  if  trusting  solely  to  my  memory,  I  had  come  forward  with 
uch  evidence  as  to  dates  on  behalf  of  the  Defendant  the  only 
would  have  been  to  add  confusion  to  the  Case.    That  I  married  my 
>resent  wife  in  London  in  the  year  1857,  and   that  at  the  time  of  my 
jaid  marriage  I  made  my  will.      That  immediately  after  makin 
will  I  enclosed  the  same  in  cover  sealed,  and  I   fastened  it  up,  and  it 
now  appears  that  I  enclosed  in  the  cover  with   the  said   will   t 
>aper  writings  hereunto  annexed,  and  respectively  marked  A.  and  B. 
That  I  had  quite  forgotten  that   the  said  two  paper  writings  were  en- 
closed with  the  will  as  aforesaid.    ThatI  have  now  no  dou'.t  whatever 
that  from  the  mass  of  papers  and  letters  relating  to  my  A 
>erience  which  have  been  destroyed  in  the  lapse  of  upwards  of  twenty 
rears,  that  the  said  paper  writing  marked  A.  has  been  preserved  by 
me,  so  that  at  a  future  time  it  would  enablemeto  obtain  pigment  of  the 
money  therein  expressed  to  be  due,  and  which   is   still  OH  in-   to  me. 


"  City  of  Sydney  "  steamer,  which  luggag*  was  to  be  shipped 
•d  this  vessel  from  the  Sandridge  Tier.     That  I  have  referred 


irogrcss 
s  in  my 


That  during  the  progress  of  the  said  TICHBORSE  Trial,  and  town' 
conclusion,  and  whentho  rebutting  evidence  was  being  given  in  Court, 
the  said  will,  which  had  never  been  opened  since  I  sealed  it  up  in  the 
year  Is57,  was  opened  by  my  said  wife,  and  enclosed  in  tho  same  cover 
with  the  said  will  were  discovered  the  said  two  paper  writings  respect- 
ively marked  A.  and  B.  hereunto  annexed.      That  immediately  1  dis- 
covered the  same  I  wrote  to  Dr.  KEXEALY,  tho  Defendant's  Counsel 
in  the  said  Case,  stating  that  I  was  willing   and   anxious  to  come  for- 
ward as  a  witness  in  the  Case,  but  I  received  no  reph  rnnni- 
cation.     And  I  further  solemnly  and  sincerely  declare  that,  having 
spent  about  four  years  in  the  '•  Bush,"  or  sheep-walks   and  gold-fields 
of  Australia,  and  having  mixed  freely  with  the  various  classes  of  per- 
sons who  came  from  England  to  that  Colony,  and  followed  the  01 
tions  of  diggers,  shepherds,  innkeepers,  and  numerous  other  employ- 
ments, I  became  possessed  of  a  thorough  general  knowledge  of  the  rank 
of  life,  characters,  and  resources  of  such  pcr.-oi.s.     That  at  the  j 
to  which  I  refer,  it  was  a  common  thing  to  find  amongst 
who  had  come  out  from  Knglund  the  sons  and  relations  of  gentlemen 
of  the  highest  rank  and  fortune  residing  in  Kngland.     That  these  emi- 
grants, who  were  generally  young,  associated  with  the  lowest  and  even 

classes  then  inhabiting  the  sheep-walks  and  gol<; 
as  for  instance  four  men  occupying  a  cabin  of  one  room,  in  which 
they  all  ate,  drank,  and  slept.     The  men,  consisting  of  one  gentleman 
and  three  roughs  (one  or  two  perhaps  convicts),  the  gentleman  remain- 
ing at  home  to  clean  the  cabin  and  cook  for  the  other  thice,  wfco  had 
gone  out  to  work.     And  that  as  to  two  peisnns  belonging  to  familie 
rnrk  and  position,   I  know  of   u  me   reminKiible  circumstances  wl  ich 

r  my  ovn  pciM  nil  I'h'i-natii  i.s.     Tl  ut  mm  np'-t  tl. 
board  tie  " Calcutta,"  which  liiouglt   i  ndon  'o  the 

.  as  aforesaid,  »ns  a  joung  gettlcn  an  ivl.o  1  ad  recently  bten 
a    coii.ct  in  one   of    llir   Mnjctn's  Cavalry    Hi  gin. tuts.      He   n»s 
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perfectly  well  known  on  board  ship,  that  he  was  what  ho  ro- 
presentcJ  himself  to  be,  and  sometimes  would  appear  in  regi- 
mental uniform  on  board,  as  a  kind  of  joke.  When  I  was 
at  the  Hammock  Ranges,  as  aforesaid,  I  saw  this  same  young 
man  driving  bullocks,  dressed  as  the  lowest  men  in  the  ''Bush," 
and  using  language  which,  for  its  obscenity,  many  even  of  the 
lowest  there  would  have  been  ashamed  of.  That  at  the  time  I  was  at 
the  Hammock  Ranges,  as  aforesaid,  there  was  then  a  young  man  there 
who  was  reputed  to  be  the  son  of  a  baronet,  in  England  ;  his  most 
intimate  and  favourite  associate  was  a  man  known  as  DICK  MOON 
probably  an  assnmed  name,  this  man  it  was  well  known  had  formerly 
been  convicted  and  transported  for  felony.  That  I  had  to  travel  on 
business  to  Adelaide,  a  distance  of  one  hundred  miles  on  foot,  at 
that  time  there  was  no  conveyances  either  for  bringing  letters  or 
otherwise,  and  such  letters  had  to  be  brought  to  the  different  stations 
by  hand.  That  I  was  requested  by  this  young  man,  who  gave  me  a 
written  order  for  the  purpose,  to  call  at  the  Post-office,  Adelaide,  then 
kept  by  a  Mr.  WATTS  ;  and  also  at  a  large  store  situate  in  King 
William-street,  Adelaide,  kept,  I  believe,  by  a  Mr.  MONTEFIOEE,  and. 
presenting  my  order,  ask  for  letters  lying  there  addressed  to  the  son  of 

Sir  W.  i. ,  then  residing  at  the  Hammock  Ranges.  That  on  arriving 

at  Adelaide  I  proceeded  to  the  Post-office,  and  presenting  my  order,  I 
received  a  large  packet  of  letters,  from  England,  addressed  as  described. 
That  I  then  went  to  the  store  in  lung  William-street,  and  it  being 
announced  that  I  had  come  from  Hammock  Ranges  for  letters 
addressed  as  above  described,  I  was  ushered  into  a  large  and  elegantly 
furnished  apartment  into  which  Mr.  MoNTEFiOREsoon  entered.  On 
questioning  me  and  finding  that  I  was  not  the  baronet's  son  as  he 
expected,  he  expressed  the  intense  anxiety  of  the  young  man's  friends 
to  get  him  to  return  to  England,  and  said,  "  If  you  can  prevail  on 
this  young  man  to  come  to  ns  at  Adelaide  and  return  home  to  England, 
I  will  present  you  with  £100."  I  returned  to  the  Hammock  Ranges, 
•delivered  the  two  packets  of  letters  to  him,  in  which  there  could  not 
have  been  less  than  twenty  letters.  He  glanced  over  their  respective 
addresses  on  the  covers,  and  I  understood  him  to  say  that  he  knew  the 
handwritings  of  their  addresses,  and  that  they  came  from  brothers, 
sisters,  friends,  and  others  nearly  related  to  him,  and  he  selected  three 
letters  out  of  them,  which  he  told  me  he  knew  to  be  addressed  to  him 
in  his  father's  handwriting  ;  he  opened  them  hastily,  glanced  over  the 
contents — in  one  of  them  was  inclosed  a  banker's  draft  in  blank,  with  a 
request  from  his  father  that  he  would  fill  up  this  draft  for  any  amount 


he  might  require  in  order  to  meet  his  expenses  and  otherwise  provide 
for  his  journey  home  as  a  gentleman,  with  an  expression  of  an  earnest 
desire  from  his  father  that  ho  would  accept  this  offer,  and  come  back 
to  his  family.  That  the  young  man,  on  seeing  the  condition  on  which 
he  was  to  receive  the  money,  immediately  took  the  draft,  tho  three 
letters  of  his  father,  and  the  other  two  packets  of  letters,  and  threw 
them  hi  the  fire  which  was  then  burning  in  the  room,  not  having  even 
opened  any  of  the  letters  except  the  three  above-mentioned.  And  I 
make  this  solemn  declaration,  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  tha 
sixth  year  of  the  reign  of  his  late  Majesty  King  WILLIAM  IV.  intituled 
an  Act  for  the  Repeal  of  an  Act  of  tho  present  Session  of  Parliament, 
intituled  an  Act  for  the  more  effectual  Abolition  of  Oaths  and  Affirm- 
ations taken  and  made  in  various  Departments  of  the  State,  and  to 
substitute  Declarations  in  lieu  thereof,  and  for  the  more  entire  suppres- 
sion of  voluntary  and  extra-judicial  Oaths  and  Affidavits,  and  tomako 
other  provisions  for  the  abolition  of  unnecessary  Oaths . 

GEORGE  F.  JACOBS. 

Declared  at  Brighton,  in  the  county  of  Sussex,  this  2nd  day  of 
September,  1875 — Before  me,  FEED.  MURIFIELD. 

Magistrate  for  the  Borough  of  Brighton. 

NOTE  TO  THE  ABOVE. — The  document  marked  A.,  and  referred  to 
in  the  declaration,  proves  the  date,  viz.,  September,  1851.  That  marked 
B.  is  a  passage  receipt  from  MACKAY,  BAINES,  and  Co.,  in  1855,  from 
Melbourne  to  Liverpool. 

MEMORANDUM. 

_  That  on  Thursday  tho  2nd  day  of  September,  1875,  I,  the  under- 
signed, carefully  read  over  the  within  declaration  to  Mr.  GEORGE  F. 
JACOBS,  and  that  he  declared  that  it  was  quite  correct.  That  the 
Magistrates'  Court  was  then  sitting  in  the  Town  Hall,  Brighton,  and 
that  I  and  Mr.  JACOBS  were  present,  and  that  be  then  signed  and  made 
the  declaration  in  Court,  which  was  presided  over  by  the  Deputy 
Stipendiary  Magistrate  of  tho  Borough,  F.  MURIFIELD,  Esquire,  Bar- 
rister-at-law.  That  Mr.  VEKRALL,  of  Brighton,  Solicitor,  and  Clerk 
to  the  Magistrates,  carefully  looked  over  the  declaration,  and  Mr. 
MUBIFIELD'S  signature,  as  appears  on  the  other  side,  and  also  his 
signatures  to  the  two  papers  A.  and  B.  respectively  marked,  and  the 
initials  of  his  name  as  they  appear  in  the  margin  of  the  said  declara- 
tion. LEONARD  H.  GENT. 


Mr.  JACOBS  states,  it  will  be  seen,  that  he  wrote  to  Dr.  KF.NEALY,  during  the  rebutting  evidence,  stating  his  willingness  to 
come  forward.  Unfortunately,  the  Judges  decided  that  Dr.  KENEALY  was  not  entitled  to  call  any  witnesses  after  his  Case  for  tho 
Defence  had  closed.  The  all-important  evidence  of  Mr.  JACOBS  was  therefore  of  no  avail  to  the  unhappy  Claimant.  As  a  curious 
supplement  to  the  above,  we  transcribe  from  tho  Birmingham  Morning  JVeics  (a  strong  Jesuit  paper),  its  report  of  what  took  place 
between  its  penny-a-liar  and  Captain  GATES. 

"  Eor  more  than  seven  years,  Captain  GATES  has,  he  tells  me,  been 
fretting  and  fuming  in  the  toils  which  the  TICHBORNE  Case  cast 
around  him,  as  being  an  important  witness  against  the  Claimant. 
Captain  GATES  is  the  only  man  living  who  saw  ROGER  TICHBORNE 
safe  on  board  the  '  Bella  '  at  Rio,  bound  for  New  York,  and  he  was 
snbpeenaed  by  the  Counsel  for  the  young  heir  as  soon  as  the  popularly 
esteemed  Sir  ROGER  was  put  in.  When  the  '  Northfleet '  was  ready 
for  sea.  Captain  GATES  secretly  feared  detention,  bnt  as  he  had 
already  made  a  deposition,  which  was  in  the  hands  of  the  leading 
Counsel  for  the  Prosecution,  he  put  a  bold  face  on  matters, 
and  went  on  with  his  preparations  for  the  voyage,  as  if  no 
subpoena  were  hanging  over  his  head.  When  the  lawyers  heard  that 
the  '  Northlleet '  was  aixmt  to  sail,  they  intimated  to  Captain  GATES 
that  he  was  'wanted'  in  April,  and  must  not  sail  under  heavy 
penalties.  '  Eine  me  £200  or  £300  if  yon  like'  said  Captain  GATES, 
'  bat  I  most  sail  in  the  '  Northfleet '  on  "Saturday  next.'  '  No'  said  Mr. 


HAWKINS,  'we  must  have  your  body  in  Court,  and  if  yon  attempt  to 
sail  you  will   be  arrested.'    The  '  Northileet '  was  to  have  sailed  on 

iay,  the  llth  inst.,   and   only  on  tho   previous  Friday  Captain 

.  from  information  received  in  the  shape  of  sundry  formidable 
of  the  law,  saM  it  was  impossible  for  him  to  sail.     After  a 

onsultation  with  his  brother-owners  (Captain  GATES  h.ida  share 
in  the  ship)  it  was  decided  to  give  the  command  to  Captain  KNOWLES, 
who  had  sailed  with  Captain  GATES  for  five  years,  and  of  whom  a  very 
Mgh  opinion  was  held.  All  the  personal  effectsof  Captain  GATES  and 
Mrs.  I  IATES  were  at  the  time  on  board  the  vessel,  and  were  hastily 
removed  to  give  place  to  those  of  the  new  Captain  and  his  bride. 

'•  During  a  thirty  miles  drive  along  the  coast  to  and  from  the  scone 
of  the  wreck,  Captain  OATF.s  related  to  me  the  story  of  his  connection 
with  ROGER  TICHIJORNE,  which  the  ladies  and  gentlemen  who 
recently  received  the  Claimant  at  Birmingham  will  doubtless  read  with 

'.  •  I  was  at  the  time  '  s.iys  the  Captain  '  in  the  charge  of  the 
'John  Bibby,'  lying  at  Rio  waiting  for  a  cargo,  the  'Bella'  being 

ide,  and  as  her  owners  and  mine  were  connected  in  business 
arrangements,  Captain  BIRKETT  and  I  were  often  together,  and 

to    talk    our   affairs    over.      One    day    when    he    was    ready 

il  he  came  to  me  and  said,  '  GATES  there  ij  a 
young  fellow  been  over  hero  to  see  me  about  taking  a  passage 
in  the  "  Bella  "  to  New  York.'  '  Well,'  I  said,  '  you  have  a  berth, 
and  may  as  well  make  a  dollar  or  two  for  the  ship.'  '  'Xactly,'  said 

>)Ut  the  fact  is  the  young  fellow  has  got  no  money  ;  he  says  he 
is  well  connected,  has  plenty  of  rich  friends  in  England,  and  that  a 


letter  of  credit  is  waiting  for  him  in  New  York,  but  he  has  ran  through 
all  his  money  here,  is  heavily  in  debt,  and  wants  to  get  quietly  away." 
'  Well,'  I  said,  '  that's  another  sort  of  a  thing.  BIRKETT,'  I  says,  '  you 
know  very  well  what  the  passage-money  at  the  other  end  usually  comes 
to.  However,  bring  the  young  fellow  over  to  breakfast  in  the  morn- 
ing, and  we'll  have  a  look  at  him.'  So  next  morning  BIHKETT  and  the 
young  fellow  came  over  to  breakfast  with  me,  and  told  his  story.  It 
was  impossible  to  be  in  his  company  five  minutes  without  knowing  that 
he  was  of  gentleman's  stock  ;  and,  after  he  was  gone,  I  said  to  BIRKETT, 
'  Let  him  have  the  passage.  If  he  pays,  it  will  be  all  right  ;  if  ho 
don't,  it  will  only  be  another  plate  of  sole  on  the  table  during  the 
voyage,  and  tho  owners  need  not  know  anything  about  it.'  BIRKETT 
took  my  word,  and  let  the  young  fellow  come  aboard.  The  authorities 
at  Rio  were  very  strict  at  the  time,  and  it  was  necessary  for  every  ono 
leaving  the  city  to  have  a  passport.  TICHBORNE,  owing  money  all 
about,  could  not,  of  course,  get  his  passport,  and  we  had  to  smuggle 
him  aboard. 

"  He  came  over  the  night  before  in  a  boat,  and  when  the  Custom 
House  officers  were  within  sight  next  day  for  the  last  look  round, 
we  put  him  down  in  a  hole  in  tho  cabin-floor  under  tho  table.  Tho 
Custom  House  officers  came  aboard,  mustered  the  crew,  and  found 
them  all  right.  Anyone  else  aboard  Captain  I'.IRKETT  ?  Says  lie  ;  '  No  ' 
says  BIEKETT,  '  bnt  come  down  in  the  cabin  and_tako  a  cup  of  coffee 
before  you  go.'  The  officer  came  down  and  sat  at  the  table  with  his 
feet  on  the  plank  which  covered  young  TICUBOBXE.  When  he  had 
finished  his  coffee,  he  and  I  put  off.  The 'Bella'  made  sail,  and  I 
never  saw  or  heard  anything  about  the  ship,  till  a  few  days  later  a  bit 
of  stern,  and  a  portion  of  the  poop  floated  ashore  and  told 
us  she  had  foundered.  When  this  blackguard  was  examined  in 
private  for  the  first  time  five  or  six  years  ago,  ho  know  nothing 
at  all  of  all  thia,  but  tried  to  get  out  of  it  by  saying  he  was  drunk 
when  he  went  aboard  and  remained  in  his  cabin  in  a  state  of  dci 
trcmens  up  to  tho  time  of  the  wreck,  he  being,  as  I  well  know,  as  sober 
as  I  am  this  minnto.  ABritish  Jury  has  never'yot  heard  my  story,  l.nt 
when  they  do,  I  think  it  will  be  about  time  for  the  Claimant's  friends 
to  bo  saying  bood-bye  to  him,  for  the  period  of  his  return  will  probably 
be  close  at  band.  It  has  always  been  a  groattio  upon  me  that  I  should 
be  kept  on  bfgid  to  appear  at  this  Trial  ;  but  it's  a  man's  duty  to  do  what 
he  can  to  put  down  imposture,  and  I  at  least  have  had  my  reward  for 
it,  for  if  I  had  not  been  subpomaed  to  give  evidence  in  the  TICJIBOIINU 
Case,  I  would  have  sailed  in  tho  'Northfleet,'  and  might  now  have 
been  lying  with  poor  KNOWLES  at  the  bottom  of  the  eea." 


It  is  not,  of  course,  in  our  power  to  decide  whether  the  Captain  or  the  Reporter  is  the  truth-teller.  If  the  Captain  told  it  t° 
the  Reporter  and  then  denied  it  on  oath,  it  may  weaken  the  worth  of  his  testimony.  If  he  did  nut — as  he  swears — it  offers  a 
curious  proof  of  the  fearful  system  of  lying  carried  on  by  the  friends  of  the  Family  to  prejudice  the  public  against  Sir  KOQEU 
TICHBORKK,  so  long  before  his  Trial  came  on. 


Mr.  THOMAS  DEVONSHIRE  PENROSE  IIA.WKE8,  sworn. 
Examined  hy  Mr.  Serjeant  PARKY. 

Do  you  reside  now  at  Dieppe-street,  1  ulliam  '< — I  do. 

Are  you  in  the  employment  of  LOVTBOHD  and  Soir,  North  End, 
Fulham,  as  traveller  and  collector  ? — I  am  for  one  of  them. 

How  long  have  you  been  in  the  employment  of  one  of  them  't — 
About  nine  mouths, 


I  will  not  take  you  through  your  early  life,  but  about  1847  you 
enlisted  as  a  private  soldier  ? — I  did. 

Tell  me  what  regiment  ? — In  the  99th  regiment. 

A  foot  regiment  ?— Yes,  stationed  then  in.  Sydney,  New  South 
Wales. 

While  you  were  in  that  regiment,  did  you  go  to  Hobart  Town? 
—I  went  as  a  convict  guard  in  1847  to  Hobart  Town,  in  Tasmania. 
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WM  Uut  in  1817,  after  you  enlisted  th  of  December, 

1 M7 

I  do  not  want  toUkc  you  particularly  through  every  gradation, 
bat  were  vou  about  1S51  or  1852  orderly  to  the  Governor  of 
Tajmania V— I  was.  Sir  WILLIAM  THOMAS  DKXISOX  . 

1830,  1851  and  1852  I1— Yes. 

I  lieliove  you  were  then  a  corporal  ? — I  was. 
were  the  mounted  orderly  P — I  was. 
you  in  the  habit  of  going  to  Hobart  Town  regularly  to 
notice  the  arrival  of  vessels  ? — Regularly,  because  the  back  of 
Government  House  is  nearly  at  the  extreme  end  of  the  New 
Wharf,  where  the  shipping  came  in. 

\\Yro  you  in  the  habit  of  doing  that,  and  acquainted  with  the 
vessels  that  used  to  arrive? — Perfectly;  every  vessel. 

Now  allow  me  to  ask  you,  in  1833  were  you  with  your  regiment 
and  were  you  constantly  on  duty  as  a  guard  at  Battery  Point ': — I 
was  on  duty. 

Just  opposite  to  where  the  harbour  is  P — It  is  the  harbour. 

The  LOUD  Cm  I:K  .!  t  STICK  :  That  is  Hobart  Town  P — Yes. 

Mr.  Serjeant  PARKY  :  You  were  at  Hobart  Town  during  all  this 
time  P — I  was  in  Hobart  Town  from  the  12th  of  August,  1848, 
until  July,  Isfi-J,  on  and  off. 

The  LOKD  CHIEF  JUSTICE  :  You  asked  about  1853  last. 

Mr.  Serjeant  PARRY  :  1862  he  said,  my  lord. 

The  Wi  INI  "i  I  left  in  1862,  with  the  exception  of  short 
intervals  when  duty  took  me  away. 

The  LORD  CHIEF  JUSTICE:  He  went  there  in  1851,  and 
remained  until  1862  at  Hobart  Town. 

Mr.  Serjeant  PARRY  :  Now  I  believe  at  that  time  the  chief 
vessels  that  used  to  come  there  brought  convicts  with  them  ? 
They  were  convict  vessels,  were  they  not  ? — Generally. 

There  were  some  regular  traders? — The  "  Derwentwater,"  the 
"  Wellington,"  the  "Windsor."  The  "Thomas  Brown"  was 
another. 

Do  you  recollect  any  other  ? — The  "  London."  Those  were  all 
regular  traders. 

Do  you  recollect  any  other  vessel  ? — Several  others,  but  I  do 
not  exactly  recollect  all  of  them.  The  "  Middleton"  was 
another. 

That  is  the  vessel  I  wanted  you  to  remember  ? — Yes. 

Do  you  remember  on  any  occasion  in  1853,  about  May,  1853 — 
or  tell  me  the  right  date  if  lam  wrong — the  "Middleton" 
arriving  ? — I  do.  I  recollect  the  month  weU. 

The  LORD  CHIEF  JUSTICE  :  What  month  ? — The  month  of  May, 
1853,  my  lord. 

Mr.  Serjeant  PARET:  Now  when  she  arrived  did  you  notice  any 

farticulars.  Where  were  you  at  the  time  she  arrived  ? — Perhaps 
might  be  in  bed  when  she  arrived. 

That  is  not  what  I  t  meant.  Do  you  remember  the  arrival  ? — I 
do. 

Did  you  see  her  in  the  port  or  in  the  harbour  ? — I  saw  her  the 
next  day,  or  perhaps  the  same  day. 

Did  you  see  her  in  the  harbour  ? — Oh,  yes. 

Dp  you  recollect  seeing  her  cargo  landed  ? — A  portion  of  it. 

Did  anything  particular  strike  your  attention  ? — Yes,  two 
Shetland  ponies  particularly.  It  was  a  very  rare  thing  to  see  in 
Hobart  Town. 

Do  you  know  to  whom  they  were  consigned  ? — I  did  not  then, 
but  afterwards  I  saw  them  in  Mr.  THOMAS  DANIEL  CHAI-M  UN'S 
park  at  New  Town. 

Is  that  near  Hobart  Town? — Yes.  He  was  member  for 
Hobart  Town.  He  was  not  member  in  1853 ;  he  was  member 
since. 

He  was  not  then  member  ? — No,  he  was  member  since. 

Did  you  see  the  person  who  was  with  those  two  Shetland  ponies  P 
I  did.  I  saw  a  young  man. 

About  what  age  should  you  think  ? — I  should  say,  to  look  at 
him,  he  appeared  to  me  to  be  about  my  own  age. 

At  that  time  ? — At  that  time  eighteen  or  nineteen. 

The  LOUD  CHIEF  JUSTICE  :  Eighteen  or  nineteen  ? — Yes,  my 
lord. 

Mr.  Serjeant  PABBY  :  Did  you  notice  him  particularly,  so  as  to 
notice  his  appearance  and  his  walk ;  only  say  yes  or  no  P — No,  not 
particularly  at  that  time,  because,  coming  from  England,  we  all 
look  at  every  one  that  lands  there.  It  is  rather  a  novelty. 

After  that,  did  yon  know  this  young  man  again  ? — Yes,  I  saw 
him  afterwards,  but  I  will  not  be  positive  whether  it  was  with 
MANSFIELD  the  butcher,  or  LORING,  or  STORY;  but  I  saw  him 
in  the  capacity  of  a  butcher  afterwards,  and  in  the  dress. 

At  Hobart  Town  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  They  were  all  butchers  ? — All 
butchers,  my  lord. 

Mr.  Serjeant  PARRY  :  You  saw  him  working  as  what,  I  should 
ask  you,  as  a  butcher  ? — In  the  capacity  of  a  butcher. 

Did  you  know  a  Mr.  LADDS  there,  a  butcher  in  Elizabeth- 
street  P — I  did,  well :  he  was  our  contractor. 

Contractor  to  the  military  ? — Yes. 

Can  you  tell  me  whether  the  person  you  saw  was  employed 
there  at  any  time  ? — He  might  have  been  there.  I  will  not  be 
positive  as  to  that  question. 

Now,  how  long  did  you  know  this  young  man  altogether,  up  to 
what  time  ? — Perhaps  twelve  or  eighteen  months,  because 
afterwards  I  saw  him  keeping  a  stall  in  the  new  market. 

Yon  say  you  knew  him  for  about  eighteen  months  ?— About 
that  time. 


You  say  vou  know  him  afterwards  as  keeping  a  stall  in  the 
market  P — Yes. 

Was  that  a  butcher's  stall  ?— Yes. 

In  the  new  market  ? — Yes  ;  at  the  bottom  of  McUuorry-street. 

Have  you  ever  conversed  with  him  P — Oh  !  no. 

Did  you  know  him  to  speak  to  'i — I  might  have  spoken  to  him. 
I  bought  some  meat,  at  one  time,  at  a  stall  where  In;  was. 

Do  you  think  you  have  spoken  to  him  once  or  more  '( — I  did. 

How  many  occasions  do  you  think  you  have  spoken  to  him  ? — 
Not  more,  perhaps,  than  once  ;  I  might  have  twenty  times  in  the 
course  of  my  duties  I  had  to  perform  there,  but  I  remember  one 
(Kirtirularly. 

The  LOED  CHIEF  JUSTICE  :  Speaking  to  him  ? — Yes. 

Mr.  Serjeant  PARRY  :  You  say  you;  might  have  spoken  to  him 
more,  but  you  distinctly  remember  once  '< — Yes. 

Would  you  tell  me  how  it  was  you  remember  that  once  P — 
Because  there  wag  a  fountain  which  was  placed  at  the  front 
entrance  of  the  new  market,  which  had  been  broken.  There  was 
a  crowd  of  people  outside,  and  the  sentry  at  the  Treasury 
kept  them  away,  and  I  stepped  down  to  see  what  was  the  matter, 
and  the  consequence  was  I  then  saw  this  man  and  spoke  to  him, 
and  asked  him  what  was  the  matter. 

What  did  he  say  to  you  P— It  was  broken  by  a  horse  that  ran 
away,  or  something  to  that  effect. 

The  LORD  CHIEF  JUSTICE  :  The  fountain  was  broken  P — Or 
something  to  that  effect. 

Mr.  Serjeant  PAHRY  :  About  when  was  that ': — It  must  be  in 
1851,  because  the  market  was  opened  in  1854  by  Sir  WILLIAM 
DENISON. 

The  LORD  CHIEF  JUSTICE  :  There  was  some  solemnity  about 
opening  the  market  ? — Of  course,  my  lord,  a  great  display. 

Mr.  Serjeant  PARRY  :  You  say  you  might  have  spoken  to  him 
at  other  times.  Do  you  remember  any  other  occasion  on  which 
you  spoke  to  him  but  that,  or  do  you  not  ? — I  do  not. 

Have  you  ever  purchased  meat  of  him  ? — I  did,  I  said. 

The  LORD  CHIEF  JUSTICE  :  Once  ? — Yes. 

Mr.  Serjeant  PAEEY  :  I  suppose  you  must  have  had  to  speak  to 
him  then  t — Of  course. 

You  said  once  you  spoke  to  him  ? — I  said  I  might  have  done 
twenty  times,  but  I  confine  myself  to  what  I  really  know. 

You  say  vou  did  speak  to  him  at  the  time  the  fountain  was 
broken  ? — I  cannot  say  broken  :  there  was  something  the  matter 
with  it. 

Injured,  we  will  say  ? — Yes. 

Have  you  bought  meat  of  him  more  than  once  ? — Not  more 
than  once,  and  that  was  a  very  small  portion  for  breakfast. 

During  the  whole  of  that  time  did  you  ever  see  him   about  ?- 
Not  very  often,  not  more  than  any  other  man  of  business.     This 
market  was   a  public  thoroughfare.     I  went  from  MeQuarry- 
street  to  Argyle-street,  it  was  a  short  cut. 

Did  you  see  him  often  enough  to  recognize  him  ? — Quite  so. 

During  those  eighteen  months  ? — Quite  BO. 

Having  done  that  will  you  look  at  the  Defendant  and  tell  me 
is  he  the  man  that  you  then  knew  as  a  butcher  at  Hobart  Town  ? 
— He  is  not  the  man ;  but  there  is  one  thing,  he  is  the  same 
'ndividual. 

What  do  you  mean  by  that  ? — Because  the  man  I  knew  was 
not  half  or  a  quarter  as  stout  as  this  man  before  me. 

Just  tells  us,  when  you  say  he  is  not  the  man,  but  is  the 
individual ;  would  you  be  kind  enough  to  explain  that  phrase  ? — 
He  is  so  stout  and  so  big  he  is  like  a  bullock  to  what  he  was  when 
I  knew  him. 

The  LOED  CHIEF  JUSTICE  :  If  you  put  it,  Was  he  the  person  ? 
it  will  avoid  all  those  observations.  According  to  your  judg- 
ment ? — According  to  my  judgment  he  is. 

Do  you  know  his  name  at  all  ? — He  went  by  the  name  of 
ORION. 

How  do  you  know  that  ? — It  was  over  his  stall,  my  lord. 

Mr.  Justice  MELLOR  :  "  OETON"  was  over  the  stall  ? — Yes, 
people  go  by  a  good  many  names  in  Australia. 

Cross-examined  by  Mr.  McMAnoif.  • 

You  had  only  one  opportunity  of  seeing  him  in  tw  elve  or 
eighteen  months  ? — That  is  all :  about  that  time. 

The  LOUD  CHIEF  JUSTICE:  I  thought  you  were  speaking  of 
twelve  or  eighteen  months  before  the  market  opened  ? — Yes, 
about  that  time  :  about  eighteen  months  ;  it  may  be  more,  it  may 
be  two  years. 

After  the  market  opened,  how  long  did  you  know  him  there  ? — 
I  lived  at  Ballarat  from  12th  September,  1851,  for  three  months. 
I  do  not  recollect  seeing  him  afterwards. 

All  I  want  to  see  is  that  we  understand  one  another,  because  I 
took  it  differentfrom  what  it  appears  to  have  struck  Mr.McMA  HUN. 
Did  you  know  him  twelve  or  eighteen  months  altogether  ? 
Twelve  or  eighteen  months  altogether. 

Mr.  Justice  LUSH  :  I  think  you  said  in  September,  1854,  after 
your  return,  three  months  from  that  date,  he  was  gone  P — I  do 
not  know  if  he  was  gone.  I  did  not  see  him  after  that. 

M  r.  McMAnox  :  You  did  not  see  him  after  you  returned  in 
1  85 1  P  -No. 

What  time  in  Is. M  did  you  return? — I  returned,  I  think, 
the  -1th  December.  I  am  not  sure.  1  know  it  is  entered  in  my 
book. 

That  was  the  end  of  1S51  you  returned  ? — Yes. 

What  were  you  doing  at  the  time  you  had  these  opportunitie* 
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of  seeing  him.  What  was  your  business  ? — A  non-commissioned 
officer. 

Guard  at  the  Battery  ? — Drill-instructor  to  artillery. 

You  had  no  dealings  with  him  ? — Not  the  slightest  more  than 
any  other  man. 

Never  spoke  to  him  hut  that  one  occasion,  that  you  remember  ? 
— Yes,  that  I  remember. 

Did  you  observe  whether  or  not  he  was  pock-marked  ? — No,  I 
did  not. 

He  might  have  been  pock-marked  ? — He  might,  indeed.  I  was 
pock-marked  myself,  and  there  is  not  a  bit  now. 

You  do  not  think  it  spoilt  your  appearance  ? — It  never  spoilt 
my  appearance,  I  do  not  think. 

Have  you  an  opportunity  of  noticing,  or  did  you  notice, 
whether  his  ears  were  bored  ? — We  military  men  do  not  take 
notice  of  people's  ears.  I  only  take  notice  of  a  man  in  a  strange 
country  like  that.  If  I  saw  you  there  I  would  know  you  in  a 
moment.  Every  one  looks  at  a  stranger,  no  matter  who  you 


were,  if  you  were  the  poorest  man  in  London  you  would  be 
noticed  there. 

If  a  man  had  grown  three  times  stouter  and  otherwise  con- 
siderably different,  do  you  think  that  would  make  any  difference 
in  your  means  of  ^knowing  him  again  ? — It  would  make  a  great 
difference. 

The  Defendant  is  four  times  stouter  ? — Four  times  9  are  36. 
I  do  not  think  he  is  36  stone  weight. 

You  have  said  he  was  about  four  times  ? — He  may  be  twice  as 
big,  at  any  rate. 

By  what  means  do  you  know  him  ?  Did  you  notice  his  eyes  ? 
—No. 

His  complexion  ? — No. 

His  hands  ? — No,  I  never  noticed  his  hands. 

Did  you  take  notice  of  his  hands  ? — Not  particularly. 

His  feet  ?— No. 

His  hair  ? — Well,  I  think  his  hair  was  a  little  lighter.  It 
appears  to  be  a  little  darker  than  when  I  saw  it. 


HOTEL  INGLES,  RIO,  WHERE  TICHBORNE  LODGED  BEFORE  HE  SAILED  IN  THE  "  BELLA." 


The  man  you  knew  as  OETON  ? — Yes. 

What  do  you  call  lighter  ?  Might  that  be  reddish  ? — No, 
light  is  not  reddish. 

He  was  a  man  about  18  or  19  ? — My  hair  was  as  fair  as  the 
lily.  It  is  dark  now. 

He  was  18  or  19  ?  Would  you  swear  it  would  be  a  wrong 
description  to  say  of  him  his  hair  was  a  bright  red,  or  red  ? — I 
would  not  swear  that. 

It  might  have  been  red  hair  ? — It  might  have  been  lighter 
than  it  is  now. 

"  Lighter  "  is  a  comparative  phrase.  Might  it  have  been  red  ? 
— It  could  not  be  red. 

Nearly  red  ? — No,  nor  nearly  red. 

Would  it  be  reddish  ? — No,  nor  reddish. 

It  would  be  light  ? — It  would  be  light. 

A  light  chestnut,  or  a  light  brown,  or  what  ?— Yon  can  call  it 
*  light  scarlet  if  you  like, 


A  light  scarlet  might  describe  it  ?— There  are  two  or  three 
shades  of  that  too. 

You  say  light  scarlet  ? — I  say  his  hair  was  much  lighter  than 
it  is  now. 

You  told  us  it  might  be  scarlet ;  would  scarlet  be  a  proper 
representation  ? — There  is  a  light  sort  of  scarlet ;  very  light ;  and 
I  have  worn  it. 

Was  it  that  scarlet,  something  like  scarlet  ? — No. 

Something  red  ? — No. 

Have  you  spoken  to  the  Defendant  ? — In  Hobart  Town  I  did. 

To  that  gentleman  (pointing  to  the  Defendant)  have  you 
spoken  since  you  left  Hobart  Town  ?— No. 

Have  you  heard  him  speak  ? — No. 

Do  you  remember  anything  peculiar  in  his  voice  P — He  had  a 
hoarse  voice. 

Was  it  the  noise  of  one  whose  nose  was  broken  ? — No. 

Then  you  do  not  remember  anything  else  in  his  voice  except 
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he  was  a  little  hoarse  ? — In  a  large  town  I  would  not  know  him 
at  all  :   Ilobart  Town  is  like  a 

AIT  TOII  skilled  enough  in  medicine  to  know  if  it  was  a  ner- 
!•  ss  or  arising  from  a  cold  P — I  took  it  to  he  a 
natural  one — husky. 

1 1  u-  Ion?  on  this  occasion  about  the  fountain  were  you  speak - 
'  him  y  -IVrhaps  it  m  -i  minuted. 

It  might  be  live  live. 

Was  it  ten  ? — It  might  be  more  thin  ten  ;  it  might  he  half 
an  li 

it  be  less  than  ten  ': 

\\ "..uld  it  ho  less  than  ten?—  N... 

How  is  it  you  can  say  it  would   nut  bo  1.  s<  than  ten ':—  The 
1  was  so  great.     If  you   gut  into  a  crowd  -you  cannot  get 
out  of  that  door  in  ten  minutes. 

That  i^  your  means  of  judging? — You  cannot  get  out  of  a 
crowd  in  a  hurry — in  a  moment. 

The  tim.  -:ng   out  of  court    nt    that  door,   in   ymir 

judgment,  is  ten  minutes  '• — Nothing  of  tho  kind  ;  getting  out 
of  a  crowd  of  '2,000  or  3,000  people  you  may  get  out  of  it  iu  live 
or  ten  minutes. 

Are  you  still  in  the  army? — lam  superannuated  from  the 
army.  I  served  twenty-one  years. 

The  LORD  CIIIKF  JUSTICE  :  lie  said  ho  was  a  traveller  for 
Messrs.  LOVIBOJU). 

Tho  \VnNi-s:   Yes. 

Mr.  M<  M.uinx  :  For  the  last  nine  months  ?— Yes. 

What  were  yoti  before  that  ? — I  was  manager  for  a  widow  lady 
in  the  provision  trade. 

llmv  long  were  you  there  ? — Twelve  months. 

AVh.it  was  that  business? — Provision  business. 

What  do  you  mean  by  provision  business— wholesale  ? — Whole- 
sale and  retail. 

Wholesale  and  retail,  where  ?— In  Rotherhithe. 

Before  that  where  were  you  ? — I  was  traveller  in  the  provision 

How  long — in  any  particular  house  ? — I  was  traveller  for 
YOTTNGEB'S,  pale  ale  brewers,  of  Edinburgh. 

The  pale  ale  trade  you  were  in  before  that  ? — Yes. 

How  long  were  you  in  the  pale  ale  trade  ?—  I  really  do  not 
know. 

About  how  long  ?— It  might  be  about  a  month. 

Did  tho  firm  break  up  ? — No,  I  did  not  like  the  duties.  I 
said  I  would  have  a  holiday  for  myself. 

How  long  were  you  without  employment  then  ? — Perhaps  two 
or  three  months,  or  it  may  be  more. 

Did  you  go  into  some  other  business  ? — I  did.  I  was  with  the 
superintendent  of  cargoes  for  grain. 

How  long  altogether  is  it  since  you  left  the  army  ?— About 
five  years. 

In  those  four  or  five  years,  how  many  different  employments 
have  yon  been  in? — I  cannot  recollect  now. 

Can  I  give  you  a  guess  ? — Perhaps  you  will  help  me. 

Twenty  ? — Not  so  many. 

Who  was  it  first  spoke  to  yon  about  this  matter  ? — Reading 
the  Case  in  July  last,  and  reading  of  the  Shetland  ponies  ;  then  I 
cam1)  to  inquire  for  Mr.  Serjeant  BALLANTINE.  I  did  not  know 
who  ho  was.  I  said,  "  If  he  is  the  man  he  is  represented  I  must 
have  known  him."  I  came  to  inquire  for  Mr.  Serjeant  BAT. UN- 
TINE  at  that  court-house,  and  I  was  taken  by  another  barrister 
into  the  solicitor's  office  here. 

What  solicitor's  office  did  you  go  to  ? — The  Solicitor-General's 
office,  or  the  Attorney-General's  room. 

Where  was  that  office  ?— In  this  court-house. 

In  the  court-house  ? — This  building. 

Whom  did  you  see  there,  a  solicitor  ? — I  do  not  know  who  he 
was. 

How  long  have  you  been  waiting  about  to  give  your  evidence 
in  the  Case  ? — One  day. 

Only  one  day  ? — Only  one  day  or  aportion  of  a  day. 

Have  you  made  any  arrangements  about  payment  ? — Not  a  bit 
in  the  world. 

Since  yon  left  Hohart  Town  in  IS 54,  when  did  youn< 
the  Defendant  ?    When  did  you  see  the   Defendant  for  the  first 
time  since  you  left  Hobart  Town  ? — I  will  not  be  positive  I  did 
not  see  him  in  Sydney  in  New  South  Wales,  in  1858  or  1859. 

You  may  not  be  positive  ;  when  did  you  see  him  again  ? — I 
think  it  was  in  July,  the  day  the  Case  was  closed. 

In  July  ? — In  July  of  last  year. 

Mr.  HAWKIXS  :  Close  of  the  vacation. 

Mr.  McM  AIION  :  You  will  not  venture  to  say  you  saw  him  in 
Sydney  in  1859  or  1860? — I  will  swear  I  would  not  be  positive 
that  I  did  not  see  him. 

Re-examined  by  Mr.  Serjeant  I'AKUV. 

You  saw  him  at  the  late  Trial  ?— I  did. 

You  have  heard  my  friend's  questions ;  have  you  any  doubt 
that  the  Defendant  is  the  person  whom  you  knew  as  ARTHUR 
OUTON,  in  Hobart  Town? — No,  not  by  the  name.  I  would  be 
sorry  to  swear  he  was  AKTIIUK  OBTOIT. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  think  he  said  "  AKTITOB  "  P 
— OiiTojf.  I  did  not  know  his  name  was  AKTHUB. 

OKTON  was  over  the  stall  ? — Yes. 

Mr.  Justice  MELLOR  :  You  say  you.  only  witnessed  the  arrival 
of  the  Shetland  ponies  ? — Yes. 


I.'Hiii  I'n:  '  'r  rather,  ho  said  he  saw  them 

Mr.  M.'II:  :  I>id   you  speak  to  the  person  in  whoso 

at  the  time  ot  landin          .  .no  so. 

That  is  the  reason  I  said  I   inuht   h;i\v   BJ 
times.     If  I  swore  I  did,  I  must  bo  swearing 

ution  was  attracted  to  the  laudiii-j  of  the  Shetland 
-  ? — Yes. 
You  may  have  spoken  to  the  person  in  whose  charge  they 

ight. 

During  the  whole  of  the  18  months  you  say  you  mny 
set  !i  him  from  time  to  time,  and  did  sc-e  him  from  time  to  t 
are  you  speaking  ot  tho  s;ime  individual  who  hi  : 

.'  —  The  very  same  indivi'l 

Throughout  the  whole  time  ? — Throughout  the  whole  time. 
That  is  the  individual  you  are  referi  \  es. 

Mr.  EDWAHI)  1T.TTITT  SMITH,  sworn. 
Examined  by  Mr.  HAWKINS. 

I  believe  you  live  at  Thurlow  Place  ? — I  do. 

With  your  father  Sir  FKAXCIS  SMI  ru  ? — I  do. 

What  is  your  occupation :- — A  mining  and  general  business 
agent. 

Where  are  the  offices  ? — At  22,  Buckingham-street,  Advlphi. 

Now  in  the  year  is.js  did  you  go  to  Melbourne  as  a 
in  the  "Royal  Charter  ?  "— f  did. 

Arriving  in  Melbourne  I  think  in  December  oi 
— Yes. 

The  vessel  that  was  afterwards  lost  ? — Yes. 

I  believe  you  remained  a  very  short  time  at  Melbourne,  and  then 
went  up   the  country,   to  a  place   called  Berrellan  'r—  \ 
fortnight   at  Melbourne,  and  I  then  went  up  the  count  i 
place  called  Berrellan  in  the  Maroon  Creek  on  the  Murrumbidgce 
river. 

miles  from  Melbourne  ? — Yes. 

In  the  Wagga-Wagga  district  ? — Yes. 

To  whom  did  you  go  there  first? — I  went  there,  as  they  term  it 
there,  as  a  new  chum  to  learn  sheep-farming. 

Was  that  with  a  gentleman  named  Be  KM 

He  had  a  large  sheep  station  ? — A  very  largo  sheep  station — a 
number  of  sheep  stations  adjoining  each  other. 

You  remained  with   him,   I  think,   until  Scpteml' 
From  January,  1859,  until  September  in  the  same  year. 

Did  you  then  engage  with  Mr.  Foiisvin  ? — I  did. 

Was' Mr.  Fonsmra  large  sheepowuer  in  the  neigh!  > 

•He  was  not  at  that  time,  he  was  a  storekeeper ;  this  was  about 
the  first  of  the  sheep  stations  he  purchased. 

You  went  with  him  to  overlook  his  station  ? — As  sheep  over- 
seer. 

Did  you  ever  become  his  book-keeper  at  his  store  in  Wagga- 
Wagga  ?— I  did. 

I  believe  in  June,  1860,  you  took  the  management  of  the  Union 
Store  at  Wagga-Wagga  ? — 1  did. 

For  the  gentleman  named  CAIDWELL  ? — Yes. 

And  after  that  did  you  go  into  business  on  your  own  account  ? 
— I  did. 

What  as  ? — As  an  auctioneer  and  commission  agent. 

Mr.  Justice  Lusn  :  Where  ? 

Mr.  HAWKINS:  At  Wagga-Wagga? — At  Wagga-Wo. 

Did  you  continue  to  reside  at  Wagga-Wagga  from  that  time 
until    the    year    1868? — 1867    in  Wagga-Wagga,    and 
districts. 

And  then  to  Sydney,  and  ultimately  to  England  in  1869  ? — 
I  did. 

Mr.  Justice  MELLOII  :  When  did  you  begin  as  auction' 
your  own  account  ? — In  the  later  part  of  1860. 

Mr.  Justice  Lusn  :  Business  on  your  own  account  ? — Yes. 

Mr.  HAWKINS  :  Now,  besides  carrying  on  business  on  your  own 
account,  I  believe  some  part  of  the  time  you  acted  for  the  <  > 
assignee  ? — For  the   official  assignee  of  the  Insolvent  Court  of 
Sydney. 

Did  you  act  also  for  some  time  as  clerk  to  the  Pett;. 
— I  diet  for  about  three  months. 

And  you  collected,  I  think,  upon  several  occasions  the  electoral 
roll  ? — On  two  occasions  I  can  speak  positively  to. 

What  would  be  the  nature  of  that  occupation  ? — The  collection 
of  the  electoral  roll  is  this.  You  are  expected  to  tr>  fr-mi 
station  to  station,  and  from  house  to  house  in  the  dUtrict,  aivl 
collect  the  names  of  parties  having  leaseholds  or  freeholds,  or  who 
have  resided  in  the  district  for  six  months. 

That  is  from  house  to  house  ? — From  house  to  house,  and  from 
station  to  station,  which  means  the  same  thing. 

IS'ow,  in  this  way,  by  your  residence  and  the  various  oppor- 
tunities you   have  had   that  you  have   told  us,  did  you  b 
acquainted  by  name  with  almost  all  the  inhabitants  of  W: 
Wagga  ? — I  did,  very  well  acquainted. 

And  the  neighbourhood.  Now,  just  look  at  the  Defendant ; 
did  you  know  him  by  sight  in  Wagga-Wagga  ? — I  did,  very  well. 

When  did  you  first  see  him,  do  you  remember  ? — I  believe  in 
the  early  part  of  1863— about  May,  1863. 

By  wnat  name  did  you  know  him  then  ? — Tosr  CASTBO. 

\\Yre  you  at  that  time  the  secretary  to  the  Mechanics'  Institute 
at  Wagga-Wagga  ? — I  was. 

You  u  so,  I  think,  for  a  considerable  time  ? — No, 

i  was  elected  the  first  secretary  of,  the  Mechanics'  Institute 
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building.     The  building  was  opened  on  the  3rd  of  May,  I  think' 
and  I  was  appointed  the  first  resident  secretary. 

The  LORD  CHIEF  JUSTICE  :  In  1863  ?— In  1803,  my  lord. 

Mr.  HAWKINS  :  You  continued  its  secretary  for  some  time  ? — 
For  two  years. 

Resident  secretary  I  think  you  said  ?— Resident  secretary  ;  that 
is,  I  resided  in  the  building.  I  had  my  apartments  in  the  building. 

In  that  house  in  which  you  resided,  or  the  building,  is  that 
near  any  place  of  business  occupied  by  a  gentleman  named 
HIGGTNS  ? — Yes,  quite  close. 

What  was  Mr.  HIGGINS'S  occupation  ? — A  publican  and  butcher, 
and  also  a  station  holder  or  squatter,  as  ho  is  called. 

Where  was  his  station  ? — His  station  was  situated  on  the 
Lochlin  River. 

Now  when  you  first  of  all  knew  the  Defendant  was  he  in 
HIOOINS'S  service  ? — I  am  not  quite  certain  whether  he  was  in  Mr. 
HIGGINS'S  service  when  I  first  knew  him  or  in  Mr.  BURNS'S  service. 

Was  BURNS  the  predecessor  of  HIGGINS  ? — He  was. 

In  both  the  public-house  and  in  the  butcher's  shop  ? — Yes ;  at 
least  in  the  public-house  BURNS  was  not  the  immediate  predecessor 
of  HIGGINS. 

At  all  events  he  was  either  in  the  service  of  BURNS  or  HIGGINS 
when  you  first  knew  him  ? — Yes.  I  am  not  quite  certain  which, 
but  I  might  add,  I  believe  in  the  service  of  BUKNS. 

Did  HIGGINS  keep  any  livery  stable  there,  or  livery  premises  ? 
— No,  he  did  not. 

There  was  a  livery  yard,  I  think,  only  one,  in  Wagga-Wagga  ? 
— Only  one  that  I  know  of. 

|V  The  LORD  CHIEF  JUSTICE  :  That  was  not  HIGGINS  ? — That  was 
not  HIGGINS. 

Mr.  HAWKINS:  Was  it  on  HIGGINS'S  premises,  or  at  a  distance 
from  them  ? — Not  on  HIGGINS'S  premises,  but  some  little  distance 
from  them.  There  was  a  roadway  running  in  between  the  two 
places. 

The  LORD  CHIEF  JUSTICE:  As  I  understood  the  other  day, 
HIGGINS  only  had  stables  in  connection  with  the  hotel  ? 

Mr.  HAWKINS  :  That  is  all,  my  lord. 

Now,  do  you  remember  upon  any  occasion  going  to  Mr.  HIGGINS'S 
shop  when  the  Defendant  was  in  the  shop  ? — Several  times.  I 
was  there  several  times. 

The  LORD  CHIEF  JUSTICE  :  When  the  Defendant  was  there  ? — 
Yes,  when  he  was  there. 

Mr.  HAWKINS  :  If  you  will  be  good  enough  to  keep  as  distinct 
as  you  can  those  several  occasions,  we  will  take  tlitm  in  order. 
Do  you  remember  the  first  occasion  ?  Tell  us  what  occurred,  what 
conversation  you  had  -with  him  ? — When  do  you  mean,  the  first 
occasion  ? 

The  first  time  you  remember  speaking  to  him  ;  the  first  matter 
that  attracted  your  attention  ? — In  conversation  ? 

In  conversation  ? — I  remember  on  one  occasion  going  into  the 
shop  and  observing  how  nicely  it  was  set  out. 

The  LOBD  CHIEF  JUSTICE  :  You  are  speakiog  of  HIGGINS'S 
shop  ? — HIGGINS'S  shop. 

Mr.  HAWKINS  :  That  was  the  butcher's  shop  ? — The  butcher's 
shop. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  made  the  obsetva- 
lion  to  yourself,  or  out  aloud? — To  the  Defendant  himself. 

How  nice  the  shop  was  kept? — How  nice  the  shop  looked. 

Mr.  HAWKINS  :  As  I  understand  you,  you  went  into  the  ship  ? — 
To  order  some  meat. 

The  Defendant  was  there  ? — He  was. 

You  addressing  yourself  to  him  said,  How  nice  it  looks  ? — Yes. 

You  were  adding  something  ? — I  said  it  was  quite  a  treat  to  see 
meat  cut  up  in  so  nice  a  manner,  as  we  had  never  been  in  the 
habit  of  seeing  it  before  in  Wagga-Wagga. 

The  LORD  CHIEF  .Irs-no::  You  said  it  out  aloud? — I  said  it 
out  aloud  to  the  Defendant,  or  words  to  that  effect. 

Mr.  HAWKINS  :  Did  he  make  an  observation  upon  that  ? — Yes. 

What  was  it  he  said  ?— He  said,  "  Well,  if  I  do  not  know  how 
to  cut  up  meat,  I  do  not  know  who  does  in  this  district,  and  was 
apprenticed  in  London  and  cut  up  for  Newgate  Market,"  or  words 
to  that  effect. 

Do  you  remember  was  there  any  further  conversation 
on  that  occasion ? — Not  on  that  occasion,  but  on  a  sub- 
K  quint  occasion.  Referring  to  that  conversation,  I  said:  "By 
the  way,  you  were  telling  me  the  other  day  that  you  knew  New- 
gate Market — do  you  know  the  KINGS  of  Newgate  Market  ?  "  He 
told  me  there  were  several  KFM;S  in  the  Market ;  and  I  said  "Do 
you  know  JOHN  and  H KNRY  KING  't  "  and  he  said  "  Yes  ;  they  were 
two  brothers,  but  not  in  business  together."  I  paid  "  Can  you 
describe  HKNKY  KING  to  me?"  and  he  described  him  as  a  man 
about  my  own  height. 

Alluding  to  you  when  yon  say  "about  jour  own  height  "  P— 
About  my  own  height,  with  dark  curly  hair  and  black  whiskers, 
and  that  his  stall  was  the  second  or  third  down  from  Newgate- 
btreet.  Finding  this  to  be  a  tolerably  accurate  description 

The  LORD  Cniu  JUSTICE:  One  moment,  let  me  have  that. 
This  was  a  tolerably  accurate  description,  was  it  ? — A  tolerably 
accurate  description.  I  asked  him  then  to  describe  to  me  JOHN 
Ki:.<;.  He  described  him  as  a  big  stout  man,  weighing  about  15 
stone,  and  that  he  had  two  stalls  in  the  same  passage  as  his 
bi  other  in  the  market,  and  that  he  kept  cellarage  underneath  the 
market. 

Mr.  HAWKINS  :  It  eo  happened  that  you  knew  the  Messrs.  KING 
well  ?— I  knew  both  the  Messrs.  KING  very  well. 


The  LOUD  CHIEF  JUSTICE  :  Both  these  brothers  ? — Both  those 
brothers. 

Mr.  HAWKINS  :  I  believe  JOHN  KING  had  married  your  mother's 
sister  ?— He  had. 

Mr.  Justice  LUSH  :  Was  that  a  correct  account  of  JOHN  ? 

Mr.  HAWKINS  :  I  am  going  to  ask  him  several  questions  about 
it,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  You  are  going  away  from  the 
description. 

Mr.  HAWKINS  :  I  thought  it  would  be  better  to  get  the  con- 
versation first,  and  then  see  how  far  it  agreed  with  the  facts. 

The  LORD  CHIEF  JUSTICE  :  JOHN  KING  had  married  your 
mother's  sister  ? — Yes,  my  lord. 

Mr.  HAWKINS:  Do  you  know  the  place  of  business  that  they 
kept  ? — Thoroughly  well. 

You  have  told  us  the  description  of  HENRY  KING  was  an  accu- 
rate description  ? — It  was. 

The  LORD  CHIEF  JUSTICE  :  "  Tolerably  accurate  "  ? — Tolerably 
accurate. 

Mr.  HAWKINS  :  And  what  do  you  say  with  regard  to  JOHN 
KING  ? — That  was  quite  accurate. 

The  LORD  CHIEF  JUSTICE  :  Does  that  relate  to  the  premises  as 
well  as  to  JOHN  KINO'S  person  ? — Yes,  my  lord. 

Mr.  HAWKINS  :  Was  it  true  that  they  did  carry  on  business 
not  in  partnership  ? — It  was. 

They  had  separate  businesses  ? — They  had  separate  businesses. 

Now,  do  you  remember  any  other  conversation.  Was  there  any 
more  passed  at  that  conversation,  as  far  as  you  remember  ? — Not 
that  I  know  of ;  not  that  I  remember. 

Do  you  remember  any  other  conversation  you  had  with  him  ? — 
We  had  several  conversations.  I  do  not  remember  any  particu- 
larly :  this  one  struck  me  so  much  as  concerning  my  own  relatives. 

Did  you  ever  hear  him  use  any  expressions  at  all  with  regard  to 
Roman  Catholics  ? — He  was  generally  very  much  opposed  to  them, 
and  spoke  in  rather  strong  language  as  against  them. 

Now,  in  Wagga-Wagga  you  have  told  us  that  you  were  resident 
there,  and  what  your  occupation  was.  Was  there  any  person, 
within  your  knowledge,  or  did  you  ever  hear  of  any  person  named 
ARTHUR  ORION  ? — I  never  did. 

At  Wagga-Wagga,  or  in  the  district  ? — I  never  did. 

Was  there  any  person  there  of  the  name  of  ALFRED  SMITH,  to 
your  knowledge  ? — Not  that  I  knew  of.  I  know  a  WILLIAM  SMITH, 
not  an  ALFRED  SMITH. 

What  was  WILLIAM  SMITH  ? — A  barber. 

ALFRED  SMITH  was  the  name  I  was  putting  to  you  ? — I  did  not 
know  an  ALFRED  SMITH. 

You  did  not  know  an  ALFRED  SMITH  ? — Not  by  that  name. 

Now,  in  the  course  of  your  acquaintance  with  the  Defendant, 
did  you  have  occasion  to  see  him  write  ? — Very  often. 

I  mean  so  as  to  be  thoroughly  acquainted  with  his  writing  ? — I 
did. 

Have  you  now  in  your  own  possession  any  of  his  writing  ? — I 
have. 

Will  you  be  good  enough  to  produce  any  that  you  have  yourself. 

[The  witness  produced  a  paper,  and  it  was  handed  to  Mr. 
HAWKINS.] 

Did  you  see  him  write  that  ? — I  did. 

The  LORD  CHIKF  JUSTICE:  What  is  that. 

Mr.  HAWKINS  :  That  is  a  receipt  to  a  butcher's  bill. 
[The  document  was  handed  to  tho  Court.] 

The  LORD  CHIEF  JUSTICE  :  The  bill  itself  does  not  appear  to  bo 
his  writing. 

Mr.  HAWKINS  :  It  is  only  the  signature,  my  lord,  tho  receipted 
part  of  it. 

The  LORD  CHIEF  JUSTICE  :  "  Received  payment  for  11.  HIGGIN*. 
TOMAS  CASTRO."  Then  there  is  "  Wagga-Wagga  "  partly  torn 
off,  "  9th  March,  1865.  E.  J.  SMITH  to  R.  J.  HIGGINS  ;  "  thru 
there  is  the  usual  bill.  "  9th  Marcli  1805,  E.  J.  SMITH." 

The  WITNESS:  "  E.  P.  SMITH,"  I  think  it  i.<. 

The  LORD  CHIEF  JUSTICE  :  Then  there  is  the  receipt  and  signa- 
ture at  the  bottom. 

Mr.  Justice  Lusn  :  Is  the  whole  bill  in  his  writing  ? 

The  LOKU  CHIEF  JUSTICE:  No. 

Mr.  HAWKINS:  Your  lordship  will  see  in  a  moment  it  is  a. 
different  handwriting. 

The  LOKD  CHIKF  JUSTICE:  The  other  is  a  much  better  hand,  a 
more  clerk-like  hand. 

Mr.  HAWKINS:  Will  you  look  at  that  (handing  a  document  to 
the  witness)  ?  What  do  you  say  to  that? — That  is  the  signature 
of  the  Defendant. 

Mr.  Justice  LUSH  :  Is  that  another  produced  by  this  gentleman  ? 

Mr.  HAWKINS  :  No,  my  lord  ;  the  only  one  he  produced  is  tho 
one  I  handed  up.  Now  this  one  I  put  to  him. 

Mr.  Justice  Lusn :  It  is  a  document  already  in  ? 

Dr.  KENEALY  :  What  is  that  document  ? 

The  LOUD  CHIEF  JUSTICE:  Isthis  something  we  have  seen  alrcndy? 

Dr.  KENKALY  :  It  is  a  receipt  pinned  on  to  that  piece  of  paper 
to  preserve  it. 

Mr.  HAWKINS:  Will  your  lordship  look  at  those  two?  Tliia 
we  have  already  put  in. 

Dr.  KENEALY  :  Will  you  kindly  tell  me  the  date  of  tho  receipt. 

The  LORD  CHIEF  JUSTICE  :  "Received  of  Mr.  BATH,"  I  think 
it  is,  "on  account  for  meat,  £1.  6s.  6d.,  received  payment  T. 
CASTRO."  I  do  not  see  any  date  to  it. 

Dr.  KENEAI.Y;  Receipt  for  £1.  Ca.  6d. 
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•1  do  ;  there  IB  some  on  the  hrst  page. 

Is  it  all  in  the  first  page  as  far  as  you  know  ? — There  is 
TOMAS  CASTBO,  Wagga-Wagga,"  in  his  handwriting1,  and  I 
lieve  "  Melinilla,  South  America,  Hio  de  J  anciro,  Kio  de  la 


The  WITNESS:  I  recognize  the  two  receipts;  they  are  two 
•iciiatures  of  the  Defendant. 

Which  arc  they  ?— There  are  only  two.  I  think 
one  U  dated  the  4th  October,  1MH,  and  the  other  the  1st  August, 

Mr.  Jnatieo  LUSH :  Both  those  P — Both  in  the  Defendant's 
handwriting. 

Now  will  you  take  that  pocket-book  in  your  hand  (handing  the 
pocket-book  to  the  witness)  P  That  has  been  submitted  to  your 
inspection  in  court ': — A  copy  of  it  has  been  submitted  to  me,  not 
•irt. 

A  photograph  P — A  photograph. 

Will  YOU  ju.it  look  thiTi:  ui.tl  sec  if  you  find  in  it  any  hand- 
writing that  you  believe  to  be  the  handwriting  of  the  Defendant  ? 
— I  dp  ;  there  is  some  on  the  first  page. 

Is 

"  TOMAS 

Plata,"  and  "  Buenos  Ayrcs,"  in  his  writing, 

Now  just  turn  over.  Take  ihe  next  page.  Do  you  see 
his  handwriting  in  that  P — I  believe  the  greater  part  of  it  is  his 
handwiiting.  I  am  not  quite  certain  as  to  the  first  item. 

The  LOBD  CHIKK  JUSTICE  :  What  is  the  top  thing  ?  I  forget? 
— "  LOVE  paid  Is." 

Mr.  HAWKINS  :  Now  look  at  page  3  and  4.  "  Lost  too  cases 
in  the  County  Court  "  ? — Yes,  that  is  on  page  4. 

Yes  P — That  I  believe  to  be  his  handwriting. 

Now  turn  to  page  6  again,  and  tell  me  do  you  find  in  page  6 
also  handwriting  of  his  ? — I  do,  and  the  names  of  several  people 
that  I  know. 

And  in  his  handwriting  ? — And  in  his  handwriting. 

Now  look  at  pages  7,  8  and  9  ? — I  presume  they  are  as  they 
are  here.  There  are  spaces,  blanks  in  between  the  pages. 

You  mutt  take  those  that  are  written  upon  ? — They  are  in  his 
handwriting  at  pages  7  and  8. 

Numbers  9  and  10  ? — Number  10.  I  cannot  speak  positively  as 
to  number  9,  it  is  rather  indistinct. 

Have  you  a  belief  upon  it  ? — I  have  a  belief,  but  I  would  rather 
not  eay  anything  about  it. 

Number  10, 1  think  you  said  P — Number  10. 

Now  look  at  numbers  12  and  14. — Number  12  is  his  hand- 
writing. 

"What  is  it  that  you  recognize  there  ? — There  is  writing  in  ink. 
"  Seme  men  has  plenty  of  money." 

That  you  recognize  P — That  I  recognize ;  and"  R.  C.  TICHBOBNE 
hart."  That  is  written  in  pencil. 

Now  I  think  you  will  find  page  16.  I  do  not  know  if  there  is 
anything  in  page  16  ? — Here  is  page  1C  with  a  lot  of  accounts  of 
money.  "HART,  ROACH,  FOKSYTH,  HAKT,  GLASSE,  JOHNSON, " 
&c.  That  is  in  his  writing.  And  also  the  previous  page  11 
where  he  says.  "  Sir  JAMES  TICHBOBNE  R.  C.  'TICUBOBNE 
Bart." 

"Will  you  move  over  the  page  as  you  go  on,  and  mention  whether 

Sm  see  his  handwriting  ? — On  a  page  there  is  "  STEPHEN  BUTTS 
etropolitan  Hotel."     That  is  not  his  wiiting,  but  I  believe  the 
pencil  writing  underneath  to  be  his  writing. 

Do  you  see  different  handwritings  altogether  ? — I  see  dif- 
ferent handwritings  altogether.  One  is  in  ink,  the  other  is  in 
pencil. 

Take  the  next  page,  a  quantity  of  names. — "  RAT,  CONWAY, 
SLATE,  HI-:ALT,"  &c.,  I  believe  to  be  in  his  handwriting. 

I  think  in  a  previous  part,  "  'La  Bella,'  R.  C.  TICHBOENE  "  ? 
1 '  La  Bella,'  R.  C.  TICHBOBNE  arrived  Hobart  Town  July  4th 
1854."  That  I  believe  to  be  in  his  handwriting. 

I  see  on  the  same  page  there  is  "  STEPHEN  BUTTS  "  written. — 
That  is  in  his  writing. 

Not  in  the  ink ;  in  pencil  ? — "  STEPHEN  BUTTS." 

That  is  Ihe  pencil  underneath  the  ink  ?— It  looks  like  his 
writing  disguised.  It  is  the  fame  character  of  letter. 

You  will  see  if  you  turn  to  the  opposite  page  "  Sir  J.  TICHBOBNE, 
Bart.,  Tichborne  Hall  ?  " 1  believe  that  to  be  his  writing. 

Now,  will  you  turn  over  the  next  page,  that  is  the  cypher.  Turn 
over  the  next,  you  will  find  another  quantity  of  names  ? — "  RAY, 
CONWAY,  SLATE,  HEALY." 

Then  ROSE,  BAKLOW,  ond  so  on  ;  now,  will  you  turn  over 
another  leaf  and  you will  find  there  "  Mr.  BAKEE,  sir,  please  let 

the  bearer  have ? — I  do  not  think  that  it  is  in  the  handwriting 

of  the  Defendant;  I  believe  it  is  not ;  I  believe  it  to  be  in  the 
handwriting  of  Mr.  BUENS. 

That  was  his  employer  ? — That  was  his  employer  at  one  time. 

Now,  I  see  another  one,  whether  it  is  a  portrait  or  not  I  do  not 
know,  but  there  is  a  head  drawn  there,  underneath  it  you  will 
find,  "  Tichborne  Hall  Surrey  Newmarket  England  "  ?— Is  that 
after  the  ship. 

It  comes  after  the  ship,  that  is  a  ship  I  suppose.  Then  "  TOMAS? 
CASTKO,  Wagga-Wsega  New  South  Wales.  "  There  is  a  figure 
— "  TOMAS  CASTBO,  Wagga-Wagga  New  South  Wales." 

Underneath  the  head  ?— -Yes. 

"What  do  you  fay  to  thatP — That  is  his  handwriting  "  TOMAS 
CASTKO,  Wagga-Wagga  New  South  Wales  Australia."  That  is 
his  handwriting  and  also  the  side  one. 

I  TOMAS  CASTKO,  hereby  "  &c.  ?— I  hare  not  come  to"  that. 

"  My  name  is  not  TOMAS  CASTKO  therefore  those  who  say  it  is  do 
not  know  anything  about  it  "  ?— That  is  in  the  handwriting  of 
the  Defendant. 


Turn  over  again,  you  find  a  page  commencing  "  Juno  4th  cosh 
in  hand  "  do  you  see  that  P — Yes. 

Then  comes  June  4th  P — Yes  P 

Is  that  in  his  handwriting  ? — "  Cash  in  hand  "  is  not. 

Do  you  say  it  is  or  not  'f — I  believe  "  cash  in  hand,  book  paid," 
Ac.,  is  not  in  his  handwriting. 

Do  you  see  MABY  ANNE  LODEB?" — I  do. 

Do  you  believe  that  to  be  his  ? — I  do  ;  I  am  very  near  certain 
about  "  MAKV  ANNE  LODEK."  Now  I  look  at  it  another  time,  I 
am  positive  about  it. 

Are  you  certain  about  it  ? — As  certain  as  I  can  be. 

I  want  you  just  to  look  at  that  (handing  an  envelope  to  the 
witness).  Tell  me  whether  that,  in  your  judgment,  is  his  hand- 
writing ? — No. 

I  wanted  to  know  what  you  said  about  it.  Look  at  that  (hand- 
ing another  envelope). 

Dr.  KENEALY  :  Is  the  large  envelope  put  in  P 

Mr.  HAWKINS  :  No,  he  does  not  recognize  it.  If  he  does  not 
recognize  it,  there  is  an  end  of  it. 

The  WITNESS  :  No. 

Mr.  HAWKINS  :  Now  there  is  another  I  should  like  you  to  look 
at.  You  find  this  one  which  you  have  bed  inspection  of,  I  know 
(handing  a  document  to  the  witness).  Will  you  be  kind  enough 
to  tell  me  whether  you  have  looked  over  that  to  see  whether  in 
your  judgment  you  find  the  handwriting  of  the  Defendant  in  that? 
—  Yes. 

You  do  ? — Yes.    (The  document  was  handed  to  the  Court.) 

The  LOED  CHIEF  JUSTICE  :  This  is  something  we  have  not  seen 
before. 

Mr.  HAWKINS  :  Yes,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  You  have  looked  at  this  before  ? — 
Yes. 

Mr.  HAWKINS  :  Do  I  understand  you  to  say  in  your  opinion 
and  belief  all  these  writings  of  "  TICHBOBNB  "  are  in  his 
handwiiting  ? — With  the  exception  of  the  words  "  Madame 
TICHBOKNE." 

You  will  observe  there  are  a  number  of  words  "  TICHLOKNE  " 
across  the  original  address,  is  it  not  ? 

The  LOKD  CHIEF  JUSTICE  :  They  are  written  across  the 
original  address  "  Madame  TICHBOKNE." 

Mr.  HAWKINS  :  I  understood  you  to  say  all  the  writings  of 
"  TICHBOKNE  "  are  in  your  belief  in  his  handwriting  f — They 
are. 

The  LOBD  CHIEF  JUSTICE  :  His  attention  has  not  been  directed 
to  that. 

Mr.  HAWKINS  :  Will  you  look  at  that  (handing  a  document  to 
the  witness)  ? — I  believe  that  to  be  in  the  same  handwriting. 

Mr.  HAWKINS  :  Now  put  that  in.  (The  document  was  handed 
to  the  Court.) 

The  LOED  CHIEF  JUSTICE  :  I  do  not  know  if  you  have  seen  this, 
Dr.  KENEALY  :  if  not,  it  shall  be  passed  down  to  yon.  I  will  not 
hand  it  to  the  Jury  until  you  have  seen  it  and  asked  any  ques- 
tions abt  ut  it. 

Dr.  KENEALY  :  I  hope  your  lordship  will  not  hand  it  down  until 
I  have  cross-examined  on  it. 

The  LOBD  CHIEF  JUSTICE  :  That  is  what  I  said. 

Mr.  HAWKINS  :  During  the  time  the  Defendant  was  at  Wagga- 
Wagga — perhaps  I  had  better  ask  you,  first  of  all — you  were  absent 
I  think  some  part  of  the  time  from  Wagga-Wagga  before  he 
finally  left  ? — I  was. 

When  did  you  leave  "Wagga-Wagga  yourself ;  you  were  tem- 
porarily absent  from  it? — 1  left  Wagga-Wagga  at  the  latter  end 
of  May  or  the  first  week  of  June,  1865,  and  I  returned  in  January 
or  February,  1866,  remaining  there.  I  left  finally  in  1866. 

Yon  left  finally  ? — I  came  back  to  remain  for  a  short  time  in 
February,  1866  ;  but  I  was  absent  from  May,  1865,  to  February, 
1866. 

Now  during  the  time  you  were  resident  there  did  you  know  a 
person  named  SLATE  ? — I  did. 

Do  you  know  what  his  Christian  name  was? — RICHARD  SLATE, 
he  was  generally  known  as  DICK  SLATE. 

Had  he  any  other  name  ? — RICHABD  NEVILLE  SLATE. 

What  was  SLATE  ? — When  I  lirat  knew  him  he  was  stockman 
on  a  station  about  eighteen  miles  from  Wagga-Wagga ;  afterwards 
he  used  to  keep  the  books  (and  drive  the  cart)  for  BUBNS  in  the 
butcher's  shop. 

During  the  time  that  CASTKO,  the  Defendant,  was  there  P — I 
believe  CASTKO  was  there  part  of  the  time.  I  believe  the  Defendant 
was  there  part  of  the  time. 

Mr.  Justice  LUSH  :  Do  you  mean  he  kept  the  books  in  the  same 
shop  ? — He  kept  the  books. 

The  LOUD  CHIEF  JUSTICE:  For  BURNS? — For  BUKNS. 

Mr.  HAWKINS  :  Was  he  an  educated  person  ? — A  very  well 
educated  man. 

Was  he  an  associate  of  the  Defendant  ? — At  times. 

Do  you  know  where  he  came  from  ? — Hampshire,  he  told  me. 

Now  you  say  you  were  absent  from  the  early  part  of  the  year 
1865  to  the  month  of  February,  1866  ;  when  you  came  back  in 
February,  1866,  did  you  find  then  that  the  Defendant  had  left 
xs's  strvice? — I  did. 

What  was  he  doing  then  ? — Nothing  that  I  know  of. 

You  were  in  the  Mechanics'  Institute.  I  suppose  you  being 
secretary  of  it  for  two  years,  did  you  afterwards  continue  to  be 
connected  with  it  until  you  left  ? — I  did  as  a  member  and  on  the 
committee  afterwards. 
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You  can  tell  us  what  English  papers  were  taken  in  there  ? — I 
can. 

What  were  they  ? — They  were  the  Illustrated  London  News, 
and  the  Home  News,  Punch,  and  occasionally  we  were  very  glad 
to  have  any  old  papers  that  might  have  been  sent  out  to  different 
people  in  the  neighbourhood. 

The  LORD  CHIEF  JUSTICE  :  Those  were  taken  regularly  ? — 
Those  were  taken  regularly  and  paid  for  out  of  the  funds  of  the 
Institute. 

Anything  else  was  mere  contributions  ? — A  contribution. 

Mr.  HAWKINS  :  Of  course  Australian  papers  ? — Australian 
papers — the  Sydney  Morning  Herald,  Melbourne  Argus,  The 
Australasian,  some  of  the  Sydney  weekly  papers,  and  most  of 
the  provincial  papers  we  received  from  those  who  liked  to  give 
them  to  us,  which  they  generally  did. 

The  LOBD  CHIEF  JUSTICE  :  Of  the  papers  which  you  say  were 
occasionally  given  to  you,  what  sort  of  papers  did  you  get  ? — It 
might  be  copies  of  the  Times.  I  used  to  buy  and  get  as  many 
copies  of  the  Times  as  I  could. 

To  what  extent  did  you  get  copies  of  the  Times.  Did  you 
succeed  ? — To  rather  a  large  extent,  but  they  did  not  come  in 
regularly;  people  would  forget  to  send  them. 

Mr.  Justice  MELXOK  :  "Would  they  come  in  at  different  dates  ? 
—Different  dates  at  the  same  time. 

The  LOED  CHIEF  JUSTICE  :  Do  you  mean  to  say  this,  that 
although  you  did  not  take  in  the  Times,  and  you  got  it  irregu- 
larly, that  you  got  on  the  whole  pretty  well  the  whole  ? — 
Pretty  well  the  whole.  There  might  be  a  miscarriage  in  the 
post  of  a  few  of  them — the  persons  presenting  them  might 
forget  to  send  them — or  torn — I  could  not  say  we  got  a  complete 
file. 

Mr.  Justice  MEII.OB  :  Papers  read  by  other  people,  and  when 
they  had  read  them  they  sent  them  in  as  contributions  to  the 
Institution  ? — Tes. 

Cross-examined  by  Dr.  RENEALY. 

"What  business  did  you  follow  before  you  left  England  ? — 
Before  I  left  England  I  was  in  the  shipping  business. 

Then  you  took  to  sheep  when  you  got  there  ? — I  did. 

"What  other  business  did  you  follow  there  besides  looking  after 
sheep  ? — After  I  had  finished  with  sheep  I  went  to  Mr.  FOBSYTH'S 
store  as  book-keeper. 

How  long  were  you  about  the  sheep  ? — From  January  to 
January — twelve  months  the  first  time. 

How  long  were  you  a  book-keeper  ? — I  was  book-keeper  for 
Mr.  FOBSYTH  from  January  to  June. 

Then  you  took  to  some  other  employment  ? — Then  I  went  to 
Mr.  CALDTVELL  and  kept  his  books  until  he  failed,  four  months 
afterwards. 

Then  you  became  auctioneer  ? — Auctioneer,  accountant,  and  all 
sorts  of  things. 

All  sorts  of  things.  What  sort  of  thing  ? — Writing  letters — 
anything. 

Then  you  became  official  assignee  of  the  Insolvent  Court  ? — Not 
official  assignee — agent. 

Then  Clerk  to  Petty  Sessions  ?— Clerk  to  Petty  Sessions  for 
three  months  during  the  suspension  of  the  then  Clerk  of  Petty 
Sessions. 

Then  collector  of  electoral  rolls  ;  anything  else  ? — That  was  the 
matter  that  took  me  only  a  fortnight. 

Anything  else  besides  collector  of  electoral  rolls  ? — That  was  no 
special  business. 

Taken  up  as  an  amateur  ? — Anybody  could  do  it  that  knew  the 
way  about  the  country. 

Did  you  get  any  payment  for  it  ? — £35. 

Carrying  round  the  electoral  rolls  ? — Not  carrying  round  the 
electoral  rolls — collecting  the  electoral  rolls. 

Did  you  go  into  any  other  business  after  that  ? — I  had  a  store 
for  nearly  two  years. 

What  did  you  sell  in  the  store  ? — All  sorts  of  things. 

Then  did  you  have  any  other  employment  after  that  ? — When  I 
left  Wagga-Wagga  I  took  charge  of  a  station. 

Then  what  was  your  next  employment  ? — Then  I  returned  to 
Wagga-Wagga,  in  consequence  of  the  drought,  and  then  I 
established  myself  as  an  auctioneer  and  commission  agent. 

How  many  more  employments  had  you  ? — No  more. 

I  thought  you  were  secretary  to  the  Mechanics'  Institute  ? — 
That  was  during  the  time  I  was  auctioneer  and  commission  agent. 
That  was  merely  an  honorary  secretaryship. 

What  was  the  date  of  this  conversation  you  had  in  Mr. 
HICGINS'S  shop  ? — I  think  it  must  have  been  in  1864. 

That  is  nine  years  ago  ? — It  would  be  nine  years  ago. 

Was  there  anything  at  all  in  the  conversation  that  caused  it  to 
be  so  deeply  impressed  upon  your  memory  ? — There  was. 

There  was  ? — I  spoke  about  it  several  times  afterwards. 

As  a  wonderful  fact  ? — As  a  wonderful  fact. 

That  a  man  in  a  butcher's  shop  knew  some  butchers  in 
Newgate  Market  ? — Just  so. 

A  wonderful  fact  that  is ;  what  hag  impressed  it  so  much  on 
your  mind  ? — That  is  what  has  impressed  it  so  much  on  my  mind. 

You  talked  of  it  so  often  you  have  no  doubt  about  it  ? — No 
doubt  about  it. 

Did  you  disbelieve  him  that  you  put  him  through  this  cross- 
questioning  as  to  some  of  the  details  ? — It  is  the  custom  in  the 
colonies  when  a  person  says  he  knows  a  certain  place  to  test  him 
and  see  whether  ne  knows  it. 


That  was  in  1864  ?— I  believe  it  was  in  1864. 

Now,  when  did  you  first  see  the  Defendant  write  ?  How  did 
you  happen  to  see  him  write  ? — By  being  in  the  shop. 

Getting  receipts  from  him  ? — I  had  a  receipt  from  him. 

I  see  you  have  kept  that  for  six,  seven,  or  eight  years  ? — 
Together  with  all  the  receipts  I  had  at  the  time  I  was  in  the 
colony. 

Did  you  ever  see  him  write  but  once  ? — I  have  seen  him  write 
several  times. 

His  name  ? — His  name. 

Nothing  but  his  name  ? — Other  papers. 

What  other  papers  ? — Horse  receipts. 

Did  you  buy  the  horses  from  him  ? — He  has  bought  horses 
from  me,  and  I  have  seen  them  exchanged  by  him. 

Were  you  a  horse  seller  among  your  numerous  other  employ- 
ments ? — I  sold  horses  at  auction. 

Have  you  any  of  the  receipts  for  those  horses  ? — No,  I  did  not 
have  receipts  for  them. 

Any  account  about  those  horses  ? — I  have  some  old  auction, 
hooks,  rough  books  which  I  used  in  the  yard. 

Look  at  that  open  page  (handing  a  document  to  the  witness). 
Is  that  his  handwriting  ? — I  believe  it  is. 

That  is  his  handwriting  ? 

Mr.  Justice  LUSH  :  Is  that  a  new  paper  ? 

Dr.  KENEALY  :  No,  my  lord,  you  will  see  what  it  is. 

Look  at  that.  (Another  paper  was  handed  to  the  witness.)  Is 
that  his  handwriting  ? — I  believe  it  is — the  signature. 

Look  at  the  handwriting  P — I  believe  it  is. 

Now,  about  the  pocket-book.  When  were  you  first  shown 
this  pocket-book  ? — The  first  time  I  was  shown  a  copy  of  it  was 
during  the  last  year — during  the  last  Trial. 

Did  you  hear  about  this  pocket-book  out  in  Australia  ? — No. 

Never  did  ? — Never  did. 

Th  ere  is  a  great  deal  of  writing  obliterated  there.  I  see  you 
have  brought  your  glass  specially  with  you.  Will  you  undertake 
to  swear  any  of  the  writing  that  is  obliterated  was  written  by 
the  Defendant  ? — I  believe  it  all  to  be  written  by  the  Defendant. 

Now  look  at  that  "  Surrey"  ?— "  Surrey  "  is  the  most  obliterated. 

The  LOBD  CHIEF  JUSTICE  :  That  is  to  say,  pencil  lines  have 
been  made  under  it  ? — You  can  only  just  discover  it,  and  particu- 
larly that. 

Dr.  KENEAXY:  Look  at  the  word  "TICHBOBNE"  above  the 
"  Surrey." — "  TICHBOENE"  I  believe  to  be  his  handwriting. 

What  letter  in  "  TICHBOENE"  satisfies  you  it  is  his  hand- 
writing ?— The  T  and  the  C. 

The  T— do  you  say  the  T  is  like  ?— I  do. 

Look  at  the  receipts  of  TOMAS  CASTEO  and  compare  them. 
Take  your  own  receipt  if  you  like  and  look  at  that  "  TOMAS 
CASTEO."  Is  there  a  particle  of  resemblance  between  the  two 
T'sP — There  is  in  one  part. 

Where  do  you  see  the  resemblance  in  the  T  ? — In  the  left- 
hand  side  of  the  curve,  in  the  lower  part  of  the  T,  not  with  the 
cross  to  the  T.  I  notice  there  is  a  difference  in  this  T  in  the 
pocket-book.  The  T  is  made  in  two  parts  in  the  signature  I  hold 
in  my  hand,  and  this  is  made  in  one  part. 

Are  they  not  entirely  different  T's  ? — Different  made  T'g. 

One  T  is  one  continued  line,  the  other  is  two  lines  ? — Yes. 

You  think  that  T  is  very  like,  do  you  ? — The  lower  part  of  it. 

That  "  Surrey" — do  you  trace  any  likeness  at  all  in  the  hand- 
writing in  "  Surrey  ?  "—A  little  in  the  r. 

Is  that  all  you  recognize  it  by— the  r  look  at  the  S  ? — The  S  is 
not  like  his  ;  it  is  a  disguised  8.  ^ 

Do  you  see  "  Surrey  "  written  twice  ?  The  bottom  one  is  very 
much  obliterated  P — I  cannot  make  out  the  bottom  one. 

You  can  see  it  is  "  Surrey ''  ? — That  is  very  much  obliterated ;  I 
cannot  say  it  is  "  Surrey." 

Have  you  any  doubt  it  was  intended  for  "  Surrey  ?  " — I  cannot 
make  it  out  to  be  "  Surrey." 

Do  you  think  that  "  Surrey"  has  any  resemblance  to  his  hand  ? 
—The  upper  "  Surrey  "  ? 

Either  "  Surrey  "  ?— The  upper  "  Surrey  "  I  do. 

The  upper  "  Surrey."  Do  you  think  that  has  the  least 
resemblance  ? — I  think  it  has. 

Look  at  that.  "  Some  men  has  plenty  of  money  and  no  brains." 
Are  you  as  sure  that  is  his  writing  as  you  were  of  these  two  first 
documents  placed  in  your  hand  ? — Yes. 

Equally  sure  ? — Equally  sure. 

They  both  resemble  each  other  very  much,  do  they  not  ? — Not 
very  much  ;  one  is  a  stunted  one. 

Look  at  that  very  carefully.  Can  you  see  any  resemblance 
between  that  writing  and  those  writings  of  those  first  two  letters 
I  put  into  your  hand  ? — I  should  like  to  look  at  the  letters  again. 
(The  letters  were  handed  to  the  witness.)  I  do. 

A  remarkable  likeness  between  them  ? — Yes. 

Dr.  KENEALT  :  Your  lordship  knows  what  that  is. 

The  LOED  CHIEF  JUSTICE  :  I  will  not  say  anything.  There  is 
the  difference  between  the  two  letters  handed  up,  with  respect  to 
the  question  of  authenticity. 

Dr.  KENEALY  :  Compare  it  with  that.  Is  there  a  remarkable 
likeness  there  ?  (Another  document  was  handed  to  the  witness.) 
— Not  so  great  a  likeness. 

Still  there  is  a  likeness  ? — Yes ;  a  likeness  in  character. 

Now,  that  one  :  "  I,  TOMAS  CASTHO."  Do  you  discover  the  least 
resemblance  in  that  to  the  writing  of  the  Defendant  that  yon  have 
been  accustomed  to  see.  Do  you  discover  the  least  resemblance, 
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or  any  rcwmblancc,  in  that  to  the  other  writing  you  have  been 

jhuwii  • I  :iiiil  a  very  great  roemblu 

nci:   What  is  that? 

.    il  i  hereby   certify  name 

jj  n,,  isiuo."    Then  you  know  hi»  wr  wt-11  'r 

—  1 

i  ••  you  been  shown  a  good  deal  of  his  writing  sinco  you  were 
engaged  inthUCase,  or  since  you  engaged  in  this  C.i»o  ':— 1  have 
not  seen  any  of  it  till  ytstcrJay,  not  since  last  year. 

saw  it  last  year  ': — 1  saw  a  copy  of  UJI  pocket-book  last 
yosr. 

I1  •  you  mean  a  photograph,  like  this  ?  (Handing  np  a  photo- 
graph "of  the  pockct-bouk). — Yes. 

Whom  did  you  tirnt  speak  to  about  tho  Case  ? — Mr.  BOWKEU 
ftrst  ipoke  to  me  about  tho  Cose. 

I'.i  you  believe  that  to  be  tho 'writing  of  the  Defendant  f — I 
believe  it  to  be.  (Handing  document  to,thc  witness.) 

Hand  that  in,  please. 

(The  document  was  handed  in.) 
:•:.:>('!!!•  :  That  is  in  already. 

Dr.  KENEALY  :  No,  my  lord,  that  is  the  third  one. 

The  LOUD  Cini  That  has  not  been  put  in. 

l>r.  KKMM  v  :  It  is  one  of  the  letters  inhere. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  it  was  not. 

I>r.  KIMU.Y:  Was  this  first  shown  to  you  ye»terday  ? 
(Handing  on  envelope  to  the  witness.)  Now,  with  tho  exception 
(it  the  T,  is  there  one  atom  of  resemblance  between  that  and  "  I, 
T<  MAS  CASTKO,"  and  so  on  ? 

The  LOUD  CHIEF  JUSTICE:  Those  are  all  "TICHBOBNE"— 
there  would  be  noTuMAs  C'ASTUO. 

Dr.  KTXF.ALY  :  I  say,  with  the  exception  of  the  T,  is  there  one 
single  letter  ? 

The  LOBD  CHIEF  JUSTICE  :  You  are  putting  TOMAS  CASTRO. 

Dr.  KESEALY:  Never  mind  TOMAS  CASTRO.  Take  any  other 
part  of  the  writing  with  the  exception  of  the  T ;  is  there  one  single 
a'om  of  resemblance  between  that  writing  and  any  writing  that  you 
have  been  accustomed  to  see  ? — Yes, 

What  ?—c  in  Tic. 

Nothing  else  but  the  c  ? — That  is  more  remarkable  than  any. 

Is  there  any  other  letter  except  the  c  ? — Not  that  I  can  speak 
so  positively  to. 

Mr.  BowKKHcame  to  you  about  it  first.  When  was  that  ?— 
Mr.  BOWKEII  did  not  come  to  me.  I  was  here  in  Court.  I  was 
introduced  to  Mr.  BOWKER. 

"Who  introduced  you  to  Mr.  BOWKEE  ? — I  believe  it  was  Mr. 
COOKF.  who  introduced  me  to  Mr.  BOWKER.  I  wanted  a  seat. 

Mr.  COOKE  introduced  you  to  Mr.  BOWKER  ? — He  told  him  I 
came  from  Wagga-Wagga,  and  Mr.  BOWKER  asked  me  to  come 
and  see  him  at  the  Westminster  Palace  Hotel. 

Since  then  you  have  been  in  frequent  communication  with  the 
parties  connected  with  the  Prosecution  ? — Not  in  frequent  com- 
munication. I  used  occasionally  to  come  to  the  Court. 

Have  you  done  any  work  for  them  ? — None  at  all. 

Re-examined  by  Mr.  HAWKINS. 

Your  communication  with  the  Solicitor  to  the  Treasury  has 
been  to  have  your  evidence  taken — that  is  all  ? — That  is  all. 

You  have  no  interest  in  the  Case  at  all  ? — Not  the  slightest. 

Knowing  you  were  at  Wagga-Wagga,  Mr.  BOWKER  asked  you 
the  question  whether  you  could  identify  or  whether  you  knew 
the  Defendant,  and  you  looked  at  him  and  said  you  could? — I 
did. 

Did  you  give  your  own  account  exactly  of  what  took  place 
between  you? — I  did. 

As  you  have  told  us  to-day  ?—  I  have. 

You  mentioned  T  and  c,  two  letters  here,  as  being  those  you  more 
positively  spoke  to,  but  having  the  whole  of  the  signatures  ;  do 
you  believe  them  to  be  the  handwriting  of  the  Defendant  with  the 
exception  you  have  told  us  ? — I  dp. 

After  having  your  attention  pointedly  called  to  them  P — Yes. 

Some  questions  were  put  to  you  as  to  the  similarity  of  those  T's 
with "  I  TOMAS  CASTKO."  I  do  not  know  whether  you  know 
within  your  own  observation  that  a  man  does  not  always  write 
precisely  alike  ? — No,  I  have  frequently  found  it  so. 

But  in  the  "  I  TOMAS  CASTRO,"  and  in  the  documents  you 
have  spoken  to,  you  find  the  character  of  handwriting  which  you 
know  to  be  the  handwriting  of  the  Defendant  ? — I  do. 

With  such  variations  as  you  find  in  the  course  of  your  expe- 
rience ? — Yes. 

Now  let  me  just  put  into  your  hands  those  (producing  some 
documents). 

Dr.  KKNEALY  :  I  have  not  shown  him  that  (pointing  to  one  of 
the  documents). 

The  WITNESS  :  I  have  not  seen  that  one  with  a  black  edge. 

Mr.  HAWKINS  :  I  shall  ask  my  lord  to  show  him. 

Dr.  KENEALY  :  I  have  no  objection  if  my  lord  does,  but  at 
present  I  object. 

Mr.  HAWKINS:  I  shall  ask  your  lordship  to  let  Mr.  SMITH  see 
that.  There  are  throe  only  of  a  series  of  letters  that  have  been 
shown  ;  and  I  should  desire  him  to  see  the  fourth. 

Tho  LOBD  CHIEF  JUSTICE  :  Four. 

Dr.  KENF.ALY  :  I  cross-examined  as  to  three — numbers  2,  3  and 
4,  and  not  as  to  the  1st.  I  did  not  cross-examine  as  to  the  4. 
My  friend  wants  to  examine  as  to  the  one  I  did  not  cross-examine 
upon. 


The  LOUD  CHIEF  JUSTICK  :  I  thought  tho  one  you  handed  up 
was  the  1st.  I  think  that  is  the  undisputed  letter. 

Dr.  KKXKALY  :  That  I  never  cross-examined  to. 

The  Loim  C.'IIII:F  JUSTICE:  I  must  have  made  a  mistake,  or  I 
•inmghly  decei . 

l>r.  Ki  NKALY  :  The  witness  says  he  never  saw  it,  and  I  did  not 
cross-examine  him  upon  it. 

The  J.Diii)  CHIEF  .IISTICK  :  All  I  can  say  is,  the  one  handed  up 
to  mo  deceived  me.  I  thought  it  was  the  first  letter. 

lir.  KI.XKU.Y  :  No,  my  lord. 

Mr.  Justice  LUSH  :  Is  this  a  letter  of  tho  same  person  ? 

lir.  KK.NKALY  :  Yes. 

Mr.  Justice  IA'SII  :  Mr.  HAWKINS  has  a  right  to  put  it  in. 

Dr.  KKNEAI.Y  :  J  wanted  to  cull  the  attention  of  the  Court  to 
the  fact  that  J  had  not  cross-examined  on  that  letter. 

Mr.  Justice  LUSH  :  It  is  one  of  a  series. 

Dr.  KENFU.Y  :  I  do  not  offer  the  least  objection. 

Mr.  HAWKINS  :  Look  at  that  (handing  a  document  to  tho 
witness).  What  do  you  say  to  that  'i — I  believe  that  to  be  the 
tame  handwriting. 

Keep  that  in  yonr  hand  for  one  moment.  Then  take  that 
(handing  another  document  to  the  witness),  whioh  you  have 
already  said  you  believe  to  be  the  handwriting. 

Dr.  KENKALY  :  Show  it  to  him  as  I  did. 

The  WITNESS  :  Yes. 

Mr.  HAWKINS  :  Now,  just  take  these  others  in  your  hand.  I 
want  to  call  your  attention  to  those.  Do  you  observe  a  difference 
— I  mean  to  say  in  the  size  ? — There  is  a  difference  in  tho  si/e, 
but  they  are  the  same  character  of  writing. 

Dr.  KENEALY  :  Perhaps  this  would  be  the  time  for  the  Jury  to 
see  them. 

The  LORD  CHIEF  JUSTICE  :  To  see  what  ? 

Dr.  KKNEALY  :  The  four  letters. 

The  LORD  CHIEF  JI-STICE:  They  have  seen  them.  They  shall 
see  them  again.  (The  various  documents  were  handed  to  tho 
Jury).  You  must  look  at  the  outside,  and  this  one  ;  if  I  mistake 
not,  the  word  "  TICHBORNE,"  with  which  this  envelope  is  covered 
outside  and  is  repeated  inside,  occurs  nearly  forty  times. 
[The  documents  were  inspected  by  the  Jury.] 

A  JUROR:  I  wish  to  ask  the  witness  a  question.  Had  TOMAB 
CASTKO  an  independent  shop  in  Wagga-Wagga  during  the  time 
you  were  there  ? — Not  during  the  time  of  my  residence. 

I  want  to  know  whether  you  say  "  TOMAS  CASTRO  "  was  not 
over  the  door  ? — I  never  saw  it  over  the  door. 

HOPWOOD  was  in  doubt 

The  LORD  CHIEF  JUSTICE:  That  was  at  the  time  when  this 
witness  would  be  away.  He  went  away  in  1865,  and  did  not 
come  back  again  till  I860.  HOPWOOD  said  it  was  in  the  later 
part  of  his  being  a  butcher  that  he  had  been  in  the  service. 

Dr.  KENEALY:  This  witness  said  he  saw  him  in  1803  as  TOM 
CASTRO. 

The  LORD  CHIEF  JUSTICE  :  He  saw  him  in  Mr.  HIGGINS'S  employ; 
not  keeping  a  shop  of  his  own. 

The  WITNESS  :  In  HIGGINS'S  or  BURNS'S  shop.  Mr.  HIGGINS  did 
not  come  to  Wagga-Wagga  till  1864. 

The  LORD  CHIEF  JUSTICE  :  At  the  time  you  went  into  the  shop 
and  said  how  nice  the  shop  looked  ? — That  was  in  1864. 

Was  he  carrying  on  a  butchering  business  for  himself  or  not  ? 
— Employed  as  a  foreman  butcher  by  Mr.  BURNS  or  Mr.  HIOQINS. 

When  did  you  say  you  went  away,  in  1865  ? — The  last  week  in 
May,  or  the  first  week  of  June. 

You  did  not  come  away  till  when? — February,  1866. 

Then  he  was  out  of  business  ? — He  was  out  of  business. 

Mr.  Justice  MELLOE  :  One  question  only  about  the  conversation 
about  the  KINGS.  You  said  it  was  impressed  on  your  memory. 
I  understood  you  to  say,  you  had  spoken  of  it  as  a  remarkable 
incident  several  times  ? — Finding  a  man  so  far  away  knowing  a 
relative ;  it  is  a  constant  thing  in  the  colonies  when  a  man  says, 
"  I  know  such  and  such  a  place,"  you  say  to  him  "  Do  you  know 
so-and-so  ?  "  If  he  does  happen  to  be  one  of  your  own  friends,  it 
becomes  impressed  on  your  memory. 

Had  you  mentioned  the  particulars  of  that  conversation,  or  only 
he  gave  you  information  that  was  correct? — It  was  quite  correct ; 
I  went  to  my  friends  and  said,  "  TOM  CASTBO  knows  an  uncle  of 
mine  in  Newgate  Market,"  or  something  of  that  sort.  When  this 
Case  came  on  it  was  more  familiar. 

The  LORD  CHIEF  JUSTICE  :  It  was  put  to  you  as  a  wonderful 
thing,  and  you  adopted  Dr.  KENEAXY'S  phrase.  In  what  sense  do 
you  mean  it  was  a  wonderful  thing  ? — That  being  so  great  a 
distance  from  England,  I  should  find  some  one  who  knew  and 
could  so  thoroughly  describe  a  relative  of  my  own  in  business. 

Mr.  HAWKINS  :  I  propose  so  put  in  what  I  had  not  in  Court 
before.  That  is  the  certificate  of  the  registry  of  the  "  Bella," 
giving  the  dimensions  and  description  of  her. 

The  following  document  was  handed  in : — 

"  LOST  AT  SEA. 

"No.  24  C.— Certificate  of  British  Registry. 
"  Tins  is  to  certify  that  GEORGE  DEANE  the  younger  and  JAMES 
BROWN  KILLEY,  Merchants,  and  WILLIAM  KILLEY,  Master 
Mariner,  all  of  Liverpool,  in  the  County  of  Lancaster,  having 
made  and  subscribed  the  Declaration  required  by  law,  and 
having  declared  that  they,  together  with  SAMUEL  CEAENS 
and  AAKON  BEOWN,  Merchants,  OLIVER  ROPER  STRICKLAND, 
Book-keeper,  all  of  Liverpool  aforesaid,  GEOKGE  DEAKE  and 
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ROBEBT  RLLEY,  both  of  Manchester,  in  the  said  County  of 
Lancaster,  Gentlemen,  JOHN  BRADBURY  of  Saddlewortb,  in 
the  County  of  York,  Merchant,  and  WILLIAM  MAY,  of  Per- 
nambucco,  in  the  Brazils,  Surgeon,  are  sole  Owners  (in  the 
proportions  specified  on  the  hack  hereof)  of  the  Ship  or  Vessel 
called  the  '  Bella,"  of  Liverpool,  which  is  of  the  Burthen  of 
three  hundred  and  eighty- three  16-100  Tons,  and  whereof  the 
said  WILLIAM  KILLEY  is  Master,  and  that  the  said  Ship  or 
Vessel  was  built  at  Liverpool,  in  the  County  of  Lancaster, 
and  launched  22nd  November,  in  the  year  one  thousand 
eight  hundred  and  fifty-one,  as  appears  by  a  certificate 
under  the  hand  of  CATO  MILLER  and  Company,  the  builders, 
dated  22nd  January,  1852,  and  ROBERT  BEEDLE,  Surveying 
Officer,  having  certified  to  us  that  the  said  Ship  or  Vessel 
has  one  and  break  decks  and  three  masts,  that  her  length 
from  the  inner  part  of  the  main  stem  to  the  fore  part  of  the 
stern  post  aloft  is  one  hundred  and  thirty-seven  feet  ( — ) 
tenths,  her  breadth  in  midships  is  twenty-three  feet  nine- 
tenths,  her  depth  in  hold  at  midships  is  fifteen  feet  six-tenths, 
that  she  is  a  ship  rigged,  with  a  standing  bowsprit ;  is  square 
sterned  carvel  built  ;  has  no  galleries,  and  woman  figure 
head;  that  the  framework  and  planking  is  wood,  and  that 
she  is  a  Sailing  Vessel,  and  the  said  subscribing  Owners 
having  consented  and  agreed  to  the  above  description,  and 
having  caused  sufficient  security  to  be  given,  as  required  by 
law,  the  said  Ship  or  Vessel  called  the  '  Bella '  has  been  duly 
registered  at  the  Port  of  Liverpool 
"  Certified  under  our  hands,  at  the  Custom  House,  in  the  said 

Port  of  Liverpool,  this  twenty-third  day  of  January,  in  the  year 

one  thousand  eight  hundred  and  fifty-two. 

E.  ARNAND,  Collector. 

W.  P.  GARDNER,  Comptroller. 

Names  of  the  several  Owners 


within  mentioned. 

GEORGE  DEANE  the  younger  . 

JAMES  BROWN  KILLEY  .     .     . 

WILLIAM    KILLEY         .     .     . 

SAMUEL  CF.ARN.S  and  AARON 
BROWN,  Co-partners  trading 
together  under  the  firm  of 
CEARXS  and  BROWN 


Number  of  Sixty-fourth  Shares 
held  by  each  Owner. 

Sixteen 16 

Four  4 

Eight          8 


GEORGE  DEANE 

ROBERT    RlLEY 

JOHN    BRADBURY 
WILLIAM  MAY 


Eight 

Four 

Four 

Four 

Eight 

Eight 


01 


W.  P.  GARDNER,  Comp. 
C.  AKXAND,  Coll. 

"  Form  of  Endorsement  for  Change  of  Master  : — '  Custom  House, 
Liverpool.  Dated  i'ord  June,  Is.VJ.  JO.SF.PH  BELL  has  now 
become  Master.  Liverpool,  8  Sept.,  1853.  ( — )  Collector.  JOHN 
BIUKLIT  Master.  (— )  Comptroller.' 

"  Endorsement  23  June,  18-32  : — '  GF.ORF.E  DBASE  the  younger 
has  transferred  by  Bill  of  Saleditrd  2li'h  February,  1«.;2,  8-filthsi 
t')  Roi;Ki;i  VINNEY,  of  Liverpool,  shipbroker': — Endorsed  8th 
February,  18-31,  '  OLIVER  ROPKR  STRICKI.AXD  has  transferred  by 
Bill  of  Sale  dated  4th  February,  1854,  i-G4ths  to  JAM  is  I!u'i\vx 
KILLEY  aforesaid.' 

"  I  hereby  certify  that  the  foregoing  copy  of  the  Register  of  the 
ship  '  Bella,'  of  Liverpool,  is  a  true  and  correct  transcript  of  the 
Register  placed  on  record  in  this  Office, 

"Ex.  T.  II. 
"  (For  official  purposes.) 

"EBWAED  HOARE  COLEMAX, 

"pro  Registrar  General. 
"  General  Register  and  Record 

"  Office  of  Shipping  and  Seamen, 

"Adelaide  Place,  London  bridge, 
"2>d  May,  IN?  ." 

The  r.ni.'D  CHIEF  JUSTICE  :  This  was  material  whenyouhad  the 
nautical  witness  in  the  box. 
Mr.  HAWKINS  :  It  was,  my  lord  ;  but  it  may  as  well  be  put  in. 

Mr.  FREDERICK  CUliITT,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

W  litre  do  you  reside-  now  't — At  Norwich. 

Whereabouts  !' — Theatre-street,  Norwich. 

\\  luit  is  your  occupation  now  '( — Seed-crusher  ;  oil-cake  manu- 
facturer. 

\V>  re  you  in  1805  and  I860  at  Sydney  ?— Yes. 

New  South  Wales? — Yes. 

Was  your  lirothtr  ARTHUR  CUBITT  there  ? — Yes. 

What  business  was  he  carrying  on  '( — Advertising  and  general 
agent. 

Were  you  acting  as  clerk  to  him  in  1865-1866  ? — Yes. 

Do  you  remember  the  fact  of  pondence  taking  place 

between  him  and  Lady  TICIIHORXE  ? — Perfectly. 

I  believe  you  have  a  letter  in  your  possession  now  relating  to  it? 
— Yes,  I  have. 

Written  to  your  brother  ? — Yes. 

New,  do  you  remember  the  Defendant  at  Sydney  ?— Oh  yes, 
perfectly. 


Do  you  remember  him  from  time  to  time  coining  to  your 
brother's  office  ? — Yes,  well. 

Now  before  I  come  to  tho  question  I  was  about  to  ask  you  more 
particularly,  would  you  just  look  at  that  letter  (handing  a  letter 
to  the  witness).  Tell  me  by  whom  that  letter  is  written,  and  to 
whom  ? — It  is  written  by  my  brother,  Mr.  HENRY  CUBITT, 

What  is  the  date  of  the  letter  ?— August,  1866. 

The  LORD  CHIEF  JUSTICE  :  That  is  another  brother  ? — Yes,  my 
lord. 

Mr.  Serjeant  PARRY  :  Where  was  ho  at  the  time  that  letter  was 
written  ? — We  were  all  in  the  same  office. 

At  your  brother's,  in  Sydney  ? — At  my  brother  ARTHUR'S  in 
Sydney. 

To  whom  is  that  letter  written  ? — To  a  Mr.  POOLE. 

Of  where  ? — 1  think  it  was  Melbourne  ;  I  do  not  know  the 
person  at  all  myself,  I  merely  could  see. 

I  notice  there  is  a  printed  advertisement  in  the  corner  ?— Yes. 

Did  you  see  that  advertisement  ? — I  have  no  doubt  I  have  seen 
it.  I  do  not  recollect  this  special  one. 

Is  that  advertisement  affixed  to  the  letter  ? — Gummed  on. 

Do  you  believe  that  you  saw  that  advertisement  ? 

Dr.  KENEALY  :  Do  not  call  it  an  advertisement. 

Mr.  Serjeant  PARRY  :  About  what  time  do  you  believe  yoti  saw 
that  piece  of  paper  which  my  friend  does  not  wish  to  be  called  an 
advertisement  ? — I  have  no  recollection  of  the  date. 

Was  it  while  you  were  there  in  1865  ? — Yes. 

Did  you  at  some  time  while  you  were  with  your  brother  in 
Sydney  in  1SG5,  or  1866  see  that  advertisement  P — Yes,  or  one 
similar  to  this.  J  believe  this  to  be  the  identical  one  as  far  as  my 
memory  will  carry  me. 

Mr.  Serjeant  PABRY  :  I  do  not  think  we  can  put  the  letter  in, 
but  we  can  put  the  advertisement  in. 

Dr.  KENEALY  :  On  what  ground  ?  You  never  trace  it  to  the 
Defendant. 

Mr.  Serjeant  PARRY:  Supposing  we  had  an  advertisement  in  the 
Times  or  Home  Newt.  I  apprehend  we  can  put  that  in  evidence. 

The  LORD  CHIEF  JUSTICE  :  You  can  ask  the  witness  whether  he 
saw,  not  that  particular  advertisement  (unless  he  did  see  it),  but 
a  similar  advertisement  in  the  public  papers  ? 

Mr.  Serjeant  PARKY  :  Probaby  you  saw  this  in  tho  public  prints  ? 
— I  have  no  doubt  I  did. 

Can  you  tell  me  in  what  paper  you  saw  it  ? — I  certainly  have 
seen  it  in  the  Sydney  Mornintj  Herald,  and  probably  the  Empire, 
published  in  Sydney. 

Mr.  Serjeant  PABBY  :  I  propose  to  read  that. 

Dr.  KENEALY  :  Let  me  see  it. 

Mr.  Justice  Lusn  :  What  is  the  d  ate  ? 

Mr.  Serjeant  PARRY  :  There  is  no  date  on  the  advertisement, 
but  the  date  of  the  letter  is  August,  1866. 

Dr.  KENEALY  :  Do  your  lordships  think  this  letter  admissible, 
not  in  any  way  traced  to  the  knowledge  of  the  Defendant  or  brought 
home  to  the  knowledge  of  the  Defendant  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  only  a  presumption,  and  a  weak 
one,  that  that  which  is  intended  for  public  circulation,  and  for 
the  public  circulation  of  which  tho  appropriate  means  are  used, 
may  have  come  to  the  knowledge  of  the  particular  individual.  It 
goes  no  further  than  that.  I  think  it  is  very  weak.  I  do  not  see  how 
we  can  exclude  it ;  it  is  simply  the  statement  of  the  witness  that 
there  was  published  in  some  paper  circulating  in  the  colony  a 
similar  advertisement. 

Mr.  Justice  MELLOB  :  At  that  time. 

The  LORD  CHIEF  JUSTICE  :  At  that  time. 

Mr.  Serjeant  PARRY  :  I  do  not  think  it  is  of  sufficient  conse- 
quence if  your  lordship  says  it  is  rather  weak. 

The  LORD  CHIEF  JUSTICE  :  We  do  not  say  it  is  not  admissible  ; 
on  the  contrary,  we  think  it  is.  I  mean  it  is  a  matter  of  inference. 
A  man  reads  the  local  papers,  and  if  an  advertisement  is  published 
in  the  local  papers  he  may  have  read  it  or  he  may  not. 

Mr.  Justice  MELLOR  :  It  does  not  hind  him  to  anything. 

The  LORD  CHIEF  JUSTICE  :  I  read  the  Times  every  day,  but 
not  the  advertisements. 

Mr.  Serjeant  PARRY  :  Is  not  this  an  advertisement  you  put  iato 
the  papers  yourself  ~i — Yes. 

In  consequence  of  tho  correspondence  with  Lady  TICHBORNE  ? 
— We  are  always  reading  advertisements,  every  day. 

The  LORD  CHIEF  JUSTICE  :  You  even  published  the  advertise- 
ment?—We  did. 

Mr.  Justice  Lusn :  In  consequence  of  tho  correspondence  ? 

Mr.  Serjeant  PARRY:  In  conseeiuence  of  the  correspondence 
with  Lady  TICHBORNE. 

Master  COCKBURN  :  "  A  handsome  reward  will  be  given  to  any 
person  who  can  furnish  such  information  as  will  discover  the  f'uto 
of  ROGER  CHARLES  TICHBORNE.  He  sailed  from  the  port  of  Rio 
Janeiro  on  the  20th  of  April,  1854,  in  the  ship  '  La  Bella,'  and  has 
never  been  heard  of  since,  but  a  report  reached  England  to  tho 
effect  that  a  portion  of  the  crew  and  passengers  of  a  vessel  of  that 
name  was  picked  up  by  a  vessel  bound  to  Australia — -Melbourne, 
it  is  believed — it  is  not  known  whether  the  said  ROGER  CHARLES 
TICIIBOHNE  was  amongst  the  drowned  or  saved.  He  would  at  the 
present  time  he  about  thirty-two  years  of  age,  is  of  a  delicate 
constitution,  rather  tall,  with  very  light  brown  hair,  and  blue 
eyes.  Mr.jTicnBORNE  is  the  son  of  Sir  JAMES  TICIIHORNE,  Bart., 
now  deceased,  and  is  heir  to  all  his  estates.  The  advertiser  is 
instructed  to  state  that  a  most  liberal  reward  will  be  given  for  any 
information  that  ,may  definitely  point  out  his  state.  Gentlemen 
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in  a  position  to  refer  to  shipping  reports  may  be  able  to  find  some 
record  of  the  saving  of  the  shipwrecked  persons  from  '  La  Bella,' 
and  a  very  careful  search,  if  with  a  suoeessful  result,  will  amply 
repay  anyone  who  will  take  the  trouble  to  investiiMU'  tin-  matter. 
All  r'eplie's  to  be  addressed  toMr.  AitTiirECfiii  rr,  M  issing  Friends' 
ridge-street,  Sydney,  New  South  \V:i 

Mr.  Serjeant  PARKY  :  The  date  of  that  letter  is  what ': 

Master  COCK  urn*  :  August  6th,  ISGti. 

Mr.  HAWKINS:  The  tirst  insertion  of  that  advertisement  is  at 
page  772  of  the  shorthand  notes.  There  is  adate  ascribed  toil  of 
the  4th  August,  l.S(J5,the  advertisement  being  put  in  by  the  then 
Plaintiff's  own  Counsel  in  the  course  of  the  examination-in-chief . 

The  LORD  CHIEF  JUSTICK  :    -1th  August,  1 

Mr.  HAWKINS  :  Yes,  my  lord. 

The  LOBD  CHIKK  JmnOB  :  That  must  have  been  the  date  of  it, 
I  suppose ;  for  this  reason  :  it  is  in  consequence  of  that  advertise- 
ment that  Mr.  GIBHES  takes  the  matter  up. 

Mr.  HAWKINS  :  Your  lordship  will  find  the  result  of  it  is  this  : 


the  letter  is  written  by  Lady  TICHBORNK  in  the  month  of  May  to 
.Mr.  (  riiirr.  Some  time  in  the  month  of  July  the  first  reply  is, 
"  I  have  received  your  letter,  and  have  not  time  to  write  more." 
Then  on  the-  1th  AugtUft,  Mr.  (  i  IUTT  writes  to  Lady  TICHHORNE, 
and  says  this :  "1  have  taken  a  series  of  steps,  and  I  have  inserted 
this  advertisement  in  the  Australian  papers."  As  the  letter  of 
the  -Ith  of  August  says,  "  I  have  inserted  this  advertisement," 
of  course  he  writes  after  the  advertisement  was  actually  inserted. 
There  is  no  date  to  the  advertisement,  but  it  must  have  been,  before 
that  date. 

Mr.  Justice  LTTSH  :  It  was  put  in  by  Mr.  GIFFARD. 

Mr.  Serjeant  PAURY:  In  the  original  examination. 

Do  you  remember  the  earliest  date  at  which  an  advertisement 
in  substance  like  that  was  put  in  to  the  newspapers  by  your  brother 
AKTHUB  ? — I  do  not  remember  the  date  ;  I  know  it  was  inserted 
as  speedily  as  possible  after  the  receipt  of  Lady  TICHBORNE'S  first 
letter. 

The  LORD  CHIEF  JUSTICE  :  Have  you  looked  at  the  postscript  of 


SIR  ROGER  TICHBORNE  (D.  10),  AS  PHOTOGRAPHED  BY  HIMSELF  AND  GIBBES. 


your  brother's  letter?  It  may  bring  it  back  to  your  recol- 
lection. 

Mr.  Serjeant  PARRY  :  I  thought  it  was  a  conceded  fact  in  the 
Case,  that  the  advertisement  was  put  in. 

The  LORD  CHIEF  JUSTICF,  :  You  have  got  it  from  Mr.  GIBBES 
that  he  went  and  looked  for  the  advertisement  in  1865,  in  conse- 
quence of  what  his  wife  told  him. 

Mr.  Serjeant  PARRY  :  And  he  saw  it. 

The  LORD  CHIEF  JUSTICE  :  It  was  first  put  in  by  Mr.  CUBITT. 

Mr.  HAWKINS:  Her  letter  to  Mr.  CUBITT  is  dated  the  19th  of 
May,  1865.  On  the  22nd  of  July,  1865,  Mr.  CUBITT  replies  to 
her :  "  Madame,  I  am  in  receipt  of  your  note  respecting  your  son  ; 
the  mail,  however,  arrived  too  late  to  give  you  any  particulars  on 
the  present  occasion.  I  shall  use  all  diligence  in  the  search." 

The  LORD  CHIEF  JUSTICE  :  There  is  no  doubt  about  it. 

Mr.  HAWKINS  :  Then  comes  the  letter  of  the  4th  of  August,  in 
which  he  says  what  he  has  done. 

Mr.  Serjeant  PARRY  :  You  remember  that  advertisement,  and 
remember  its  being  put  in  ? — Yes. 


I  suppose  the  advertisement  was  put  in  on  more  than  one  occa- 
sion ? — Yes. 

Several  times  ? — Several  times. 

Do  you  remember  when  you  first  saw  the  Defendant  at  yot 
brother's  office  ?— I  can  only  remember  it  by  reference  to  other 
papers  and  my  letters  ;  I  cannot  remember  it  of  my  own  knowledge. 

But  when  do  you  think  you  first  saw  him?— I  do  not  remember 
the  date  at  all.  I  find,  on  looking  at  my  letters,  it  was  somewhere 
about  June,  1865,  I  suppose. 

1865  or  1866  P— June,  1866 ;  at  least  September,  1866. 

I  do  not  know  if  you  had  many  conversations  with  him  ? — Very 
slight ;  I  had  sometimes. 

Your  brother  received,  as  we  know,  several  letters  from  Lady 
TICIIHORNE,  which  are  in  evidence  ? — Yes. 

Have  you  seen  your  brother  at  any  time  show  those  letters  1 
the  Defendant,  or  parts  of  them  ?— I  remember  on  one  or  two 
occasions  he  took  her  letters  from  the  pigeon-hole  in  the  office,  and 
partly  folded  them  down,  showing  something.     What  it  was  1 
cannot  say,  but  apparently  hiding  more  than  he  showed. 
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Showed  him  part  ? — Yes. 

That  was  on  one  occasion  ? — Once  or  twice.  I  cannot  say  more 
than  that. 

Can  you  remember  the  occasion  when  the  Defendant  attempted 
io  obtain  a  loan  from  the  bank  ? — I  remember  its  being  talked  of, 
by  my  brother  speaking  of  if. 

Where  was  the  bank  situated  with  respect  to  your  office  ? — I  do 
not  know  which  bank  ;  there  were  several  loans  spoken  of. 

On  any  occasion  do  you  remember  the  Defendant  coming  away 
from  the  bank  whin  he  made  use  of  some  expression  to  you  ? — 
On  a  special  occasion. 

Tell  us  what  it  was  ? — It  was  the  occasion  when  he  had  been 
before  Mr.  MCCARTHY,  I  think  it  was,  and  he  came  back  in  rather 
an  excited  state. 

To  your  office  ? — Yes. 

What  did  he  say  ? — He  implied  they  would  do  nothing  for  him, 
because  he  could  not  give  a  proper  description  of  his  military  life 
or  regiment. 


What  do  you  mean  by  an  excited  state  ?— Annoyed  or  excited 
about  it. 

And  said  they  would  not  what  ? — They  would  not  do  anything 
for  him,  because  he  could  not  give  any  explanation  of  his  dress  or 
regiment,  or  words  to  that  effect. 

Did  you  say  anything  ? — I  asked  one  or  two  questions  about  the 
regiment. 

What  did  he  say  ? — He  implied  the  16th  dragoons,  or  some  num- 
ber that  was  utterly  wrong. 

The  LOBD  CHIEF  JUSTICE  :  How  do  you  know  it  was  wrong  ? — 
He  gave  some  number  that  I  knew  did  not  exist  of  any  such 
regiment.  I  have  no  idea  what;  it  was  some  wrong  num- 
ber. 

Mr.  Serjeant  PAEET  :  How  did  you  know  the  regiment  was 
wrong  ?  You  say  you  do  not  remember  how  it  was  wrong  ? — 
Norwich  is  the  depot  for  cavalry  regiments,  and  for  years  1  have 
been  acquainted  with  and  know  the  numbers. 

How  do  you  mean  a  regiment  that  does  not  exist  at  all  ? — 


MR.  GEORGE  ORTOX'S  BUTCHER'S  SHOP,  GO,  HIGH  STREET,  WAPPING. 


Knowing   there    is  the   16th   Lancers,    if   he   called  them   16th 
Dra^  ions,  I  should  know  he  was  wrong. 

LORD  CHIEF  JUSTICE  :  Whatever  he  said  you  knew  he  was 
wrong  ? — I  knew  there  was  no  such  regiment. 

Mr.  Serjeant  PARBY:  That  you  are  sure  of? — Perfectly  sure 
of. 

The  LOED  CHIEF  JUSTICE  :  Did  you  make  any  observation  upon 
it? — I  said,  "  Why,  there  is  no  such  regiment."  Then  he  said 
"  How  should  I  recollect  that  ?  I  was  only  in  it  a  few  days.  I 
enlisted  for  a  spree."  That  is  all  that  was  said  at  that  time  that 
I  remember  now. 

Mr.  Serjeant  PABUY  :  Did  he  say  anything  of  how  he  got  out  of 
the  regiment  ? — I  think  he  said  his  father  boiight  him  off. 

Now  at  any  other  time  did  you  hear  him  say  anything  about  his 
regiment  ? — Not  that  I  remember. 

That  was  the  time  ? — That  is  the  thing  that  dwells  upon  my 
memory  especially. 

You  say  he  seemed  annoyed  and  excited.  Did  he  appear  to  you 
to  b':  in  earnest  in  what  he  was  saying  ? — Most  decidedly  so, 


After  a  short  time,  I  think,  he  did  not  come  to  your  oflice  to  see 
your  brother  ;  they  met  elsewhere  ? — He  did  not  come  so  frequently 
ultimately. 

Do  you  remember  his  leaving  ? — Leaving  Sydney  altogether  ? 

Yes. — Perfectly  well. 

In  June,  1866  ? — I  presume  it  must  have  been  then ;  I  do  not 
recollect  the  time. 

Now,  when  did  you  yourself  come  to  London  ? — I  reached  Lon- 
don six  years  ago  next  July ;  that  would  be  July,  1867. 

Now,  at  your  brother's  request  did  you  visit  or  see  Lady  TlCH- 
BOBNE  ? — I  called  there  almost  immediately  after  my  arrival. 

Where  was  it  you  called  ? — Somewhere  near  Manchester-square ; 
I  think  it  was  Manchester-street — somewhere  about  there. 

I  believe  your  brother  was  not  able  to  come  away  from  the  colony 
at  that  time  ? — No. 

Had  you  a  conversation  with  her  ?— Y 

About  the  Defendant? — We  spoke  about  him. 

What  did  yeu  say  ? — I  asked  Lady  TICHBORNE  if  she  recognized 
her  son:  she  replied,  "  Well,  you  see,  poor  ROGER  was  so  stout." 
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'n^n!,!teil 

t,    1   tlllllK, 

t,  but  what 


to  make  an  affidavit  • 

•  what  for  I  do  :.  ,          ,     . 

i   from  her  what 

,   the  purport  of  tho  affidavit  you  I 
rorld. 

:  words  she  nsed  wni 

,     and  the;  '1  1.1" 

rmakewmo  affidavit,     it  WM  Mr,  I  went  with  her 

.    • 

•..thing  at  all-nothing  was 

1   lint   you  wmembei  of  tho  conversation?-! 
,ii.;U.     It  was  »i<"v  Her  manner  that  struck 

.,„,„,.;     The   way   she   spoke  of  her  son 

:     |p    be,    ,„,„,!    1,1    tho  way  she 

.  ,t  his   being  so  stout.     We  had  not  much 

'     L  i  v  *       »     t     v 
,11  m.-'tl,.  that  before  i>     Look  at 

it.     1  do  not  know  if  you  know  the  Defendant's  lundwritiog  t— 

..•titicate  and  tell  mo   (a  document  was  handed 
I  think  I  know  this.     I  know  tins.     I  know  it 

i  ir  mark. 

,    the  Defendant  to  your  brother  ARTHUR 
before  he  1  ned  by  tho  Defendant. 

Mr.  II  Che  30th  July, 

Mr.  Seije.mt  PAKRY:  The  date  appears  to  have  been  inserted 

Mr.  Justice  Lrsn  :  Written  by  the  Defendant? 
Mr.  HAWKINS:  It  is  written  in  a  formal  hand  and  signed  by 
the  D(  feuUmt. 
Master  COCKUUKN  : 

"  July  20,  1866. 
"  To  Mr.  AimirnCritiTT,  Missing  Friends'  Office,  Bridge-street 

Svdnev,  New  South  Wai 

•.«j);  -Prior  to    my   departure  for  England  to  take 

-sion  of  my  title  and  estates,  I  desire  to  place  on  record  my 
hi"h  appreciation  of  the    perseverance   and  energy   you  have 
tsed  in  bringing  to  a  successful   issue,  after  many  months 
toil,  your  search  after  me.     Having  been  personally  coavmced  ot 
your  unflagging  diligence  in  conducting   this  branch  of  your 
ud  that  at  considerable  expense,  with  scarcely  a  hope 
>ur  object,   you  prosecuted  your  inquiries  until 
they   were  crowned  with  success,  I  can  confidently  recommend 
your  institution  to  those  anxious  to  discover  lost  friends,  with  a 
iirm  conviction  that  in  your  hands  their  interes  s  will  be  care- 
fully kept  in  view,  and  that  they  may  rely  fearlessly  upon  your 
judgement,  zeal,  and  integrity.     To  persons  in  search  of  ntxt  of 
kin,  relatives,  and  friends,  your  establishment  is  invaluable,  and 
1  > ..hall  always  1)0  glad  to  hear  of  it,  while  I  heartily  wish  for  your 
ss  in  all  future  undertakings. 

"I  remain,  dear  Sir, 

"  Yours  faithfully, 
"  ROGER  CHAKLES  TICILBOHNE,  Bart. 

"P.  8.  Ton  are  at  liberty  to  make  what  use  you  please  of  this 

Mr.'  Serjeant  PARRY  :  I  take  it  that  was  your  brother's  com- 
position 'i—l  think  it  was. 

Dr.  KEXKALY  :  Before  I  cross-examine  this  witness,  1  ought  to 
call  the  attention  of  the  Court  to  the  abstract  of  the  evidence  we 
have  got.  "  Cuuiri,  FREDERICK,  of  Theatre-street,  Norwich; 
o,  Esq.,  Surveyor,  Norwich:  That  they  had 
conversation,  which  they  will  state,  with  the  Defendant  at 
Sydney  in  I860,  with  respect  to  the  service  in  the  army."  Not 
a  word  about  the  document  which  has  just  now  been  put  in. 

Mr.  Serjeant  PAKUY:  The  document  is  in  the  Commission. 

-j;n(,  UE  :    Besides  which— I  do  not  know 

what  effect  it  would  have  on  the   Jury,  but  to  my  mind  it  was 
waste  ot  time  reading  it. 

Mr.  Serjeant  PARRY  :  My  friend,  Mr.  HAWKINS,  is  responsible 
for  that. 

Mr.  HAWKINS  :  It  is  for  another  purpose,  which  I  will  show 
your  lordships  by-and-by. 

The  LOUD   CUIEF  JUSTICE:  If  it  is  to  have  any  effect,  then 
perhaps  Dr.   K  observation  is   well  founded,  and  you 

ought  to  have  told  him  about  it.     It  was  not  worth  the  complaint 
because  the  paper  was  not  worth  the  reading. 

Mr.  HAWKINS  :  It  is  only  for  another  portion  of  it,  which  I  will 
show  you  afterwards. 

Dr.  KKNEAI.Y:  I  shall  not  know,  because  you  will  have  the 
last  word  in  this  Case. 

The  I .'  1 1 .  u  ( '  i  n  . :  My  own  idea  was  it.  was  a  flourish 

on  1!;  QtL  man  out  there,  Mr.  CUBIIT. 

N'o  doubt  about  that. 

II-TKK:  I   see  now.    If  yoa  look  at  the 
y>u  will  svc  it  directly. 

Mr.  HAWKINS:  That  was  my  only  object. 

Mr.  Not  for  its  contents. 


The  LOUD  Cm:  All  that  was  necessary  was  to  call 

'        I   BUppo^  It  IS 

i  by-and-by.     That  is  the  only  tliliu- 
Kot  having!  lUh  life,  he  rnunt  have 

fallen  into'  in  with  that   title  ever  put  the 

,    ,  .,    , 

Dr.  Ki.M'u.v:  I  will  mike  my  mend  a  i  that. 

Thol.ouu  Cm  ;  That  is  the  object  of  it. 

s-examined  by  Dr.  KKNKALV. 

I  did  not  clean  tod  "ay  brother  hiding  more  than 

he  showed."     How  had  that  reference  to  you:     II 
to  know  the  particulars  ot  the  letter*  he  showed  from  La  i\ 

Is  it  not  a  fact  your  brother  did  not  communicate  any  i •• 
matters  Lady  Titiii»'UNi:  cjmmunicitcd  to  him  in  the  letter,  t) 
the  Defendant  ':—l  cannot  tell  at  all.     Ho  might  have  told  him 
all  some  other  time  when  I  was  not  present. 

I   am  t  ilking  of  whoa  you  were  present,     \\nen  you  wen 

wealing  it  ?—Aa  a  role  he  cono 
be  mule  the  dupe  of  100  impostors  otherwise,  but  as 

'  i       .1     *•  .1     *l«  />.       1  lnfi-.n  <1  o  n  t     ont'    /it 


ilu  Ullgllt  UU  luauo  niv  in»|*v  "*  •  ••**(•«-- 

far  as  you  know  he  never  communicated  t..  the  Defendant  any  ot 
the  inlormation  conveyed  to  him  by  Lady  Tim  IMKNK  P— I  wiH  not 
say  "  any."  1  believe  they  were  at  times.  Something  was  sai  1 
that  cime  from  Lady  TlCHBMUn 

But  anything  material  he  did  not  communicate  P--I  cann 
whether  it  was  material  or  not.     1  have  not  thought  of  the  in 

As' far  as  you  can  lecollcct  he  did  not  communicate  anything 
material?— It  might   have   been    important  or  not;    I  cannot 
uber  now. 

custom  of  the  office  was  not  to  communicate  anything  ot 
that  kind  to  persons  who  came  and  claimed  to  be  heirs  '<- 
of  no  such  custom. 
I  thought  you  said  it  was  not  the  custom  i- 

\Vhat  did  you  say  ?— I  said  it  was  not  shown  in  the  t  ise. 

Was  it  usual  to  'show  letters  of  that  kind  to  per  .HIS  who  came 
to  the  office?— I  do  not  knjw  how  to  answer  the  qaettion.  We 
did  not  have  people  coming  in  constantly  asking  for  fathers  and 

When' yon  had  communications  of  the  nature  Lady  Ticin; 
made  to  your  brother,  was  it  the  custom  to  have  told  that  informa- 
tion or  to  disclose  it  ?— When  we   considered  we   had  the  right 
persons  come  in,  we  should  disclose  certain  particulars  in  return 
ior  others  they  left. 

As  far  as  you  know,  did  your  brother  disclose  any  information 
to  the  Defendant  ?— No  doubt  he  toll  him  some  things. 

I  am  only  going   on  your  own  words   "hiding  more   thin 
showed  "  ?  —  lam  speaking  of  an  action. 

What  was  the  hiding— he  was  hiding  a  part  of  the  I 
can  explain.     It  was  folded  like  this-  (the  witness  explain 

That  is  the  way  he  did  it,  folded  up  the  letter  and  pointed  out 
a  certain  line  ?— This  is  the  idea  1  wish  to  convey. 

Was  not  that  the  practice  in  an  office  of  this  nature  t- 
saw  it  done  before  ;  taking  them  out  of  pigeon-holes. 

You  never  knew  what  part  he  concealed  and  what  part  ho 
showed  ?— Not  the  least  idea. 

Were  you  aware  of  this  declaration  that  had  been  made 
Mr.  MCCARTHY  ?— I  remember  the  circumstance.     Something  of 

the  kind  did  occur. 

It  never  was  communicated  to  you  ? — Not  in  a  personal  way. 
I  understood  what  went  on  at  the  time. 

Was  not  that  declaration  made  before  he  went  to  the  bank  i- 
do  not  know  when  it  was  made  at  all.     I  imagined  it  was  made 

at  the  bank. 

What  made  you  think  it  was  made  at  the  bank  r- 
what  makes  my  thoughts.     I  believe  he  was  a  solicitor  tj  the 

Who  was  ? Mr.  MCCARTHY.    I  imagined  the  interview  was  at 

some  bank  room. 

That  the   declaration  was  made  before  he  went  to  the  bank. 
The  bank  had  it  there.     Mr.  MCCARTHY  was  their  solicitor  ?- 
not  knew  where  it  was  made. 

I  want  to  know  whether  you  can  fix  any  date  for  this  conver- 
sation you  are  speaking  of  to-day 'r-Not  the  least 

How  Ion"    before   the   Defendant  left  Australia  was  it  t 
really  cannot  tell.     I  should  think  it  was  rather  earlier,  on  his 
arrival  in  Sydney— I  should  think  a  mouth. 

Do  you  remember  Mr.  GIBBES  being  there  'r— Yes. 

Do  you  remember  Mr.  OIIIBKS  going  with  him  to  the  bank  .J- 
It  was  at  the  time  Mr.  GIBBES  was  in  Sydney. 

Was  it  not  on  the  same  day  that  Mr.  GIUBES  went  with  him  to 
the  bank,  and  you  met  him  returning  from  the  bank  ?— I  should 

At  that  time  the  bank  had  it  he  was  in  the  (Kith'-— I  have  seen 

lt  Did  you'  know  it  at  the  time  ?— Not  till  this  morning  I  read  it 

in  the  paper. 

Dr  KKNEAI.Y:  You  know  it  was  in  the  declaration. 

The  LIIKD  Cmr.r  JUSTICE:  It  is  no  part  of  the  declaration. 

Dr.  KKNKAI.Y:  I  thought  it  was. 

The  LIIKD  Cmr.F  JI.-SIR-E:  Part  of  the  note  Mr.  MCCARTHY 
took  down;  the  declaration  does  not  say  a  word  about  the 

:  You  knew  at  that  time  he  had  made  some 
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statements  to  Mr.  MCCARTHY  ?— I  knew  from  the  Defendant  h 
had  been  before  the  bank  solicitor. 

And  you  say  ho  was  in  a  state  of  excitement  and  anser?— 
Yea. 

They  inquired  into  the  dress  of  the  regiment  ?— He  told  m 
they  asked  him  some  questions  about  the  dress  of  the  re"i 
ment. 

Some  questions  about  the  dress  of  the  regiment  ?— And  h 
could  not  remember  them. 

Could  not  remember  what  ?— Could  not  remember  the  dress  o 
the  regiment  ia  which  he  enlisted. 

Is  that  all  ?— Some  particulars  of  the  regiment  he  alluded  to. 

Ihe  LORD  CHIEF  JUSTICE  :  You  should  attend  to  the  question- 
that  is  a  different  thing. 

Dr.  KEXEALY:  Will  you  venture  to  swear  to  anything  abou 
the  dress  of  the  regiment  ?— "Dress"  was  a  word  in  the  sentene 
trom  him. 

Will  you  venture  to  swear  there  was  any  other  allusion  mad 
to  the  regiment  than  dress  ?— I  will  not  swear  to  more  than  th 
word  "  dress." 

Then  ho  said,  because  he  could  not  explain  the  dress,  they 
would  not  give  him  the  money.  Was  that  it  or  not  ?— Words  to 
that  effect. 

Are  you  prej  ared  to  swear  he  said  the  16th  or  the  6th  ?— I  am 
1  ivparei  to  say  no  number  at  all  except  any  wrong  number. 

Might  he  have  said  the  6th  Dragoons  ?— No,  I  am  sure  he  did 
not. 

Then  you  are  prepared  to  swear  to  a  number  ?— No.  iust  the 
reverie. 

Why  do  you  put  the  16th  if  you  negative  the  6th  ?— I  said  the 
Ibtu,  or  any  other  wrong  number. 

I  want  to  know  what  number  he  mentioned  to  vou  y—l  do  not 
know  myself. 

Why  on  earth  did  you  put  the  16th  in  ?— I  was  obliged  to  sav 
something.  * 

The  LORD  CHIEF  JUSTICE  :  What  he  did  say  was  this  •  he  is 
re  whatever  he  said  it  was  a  wrong  number,   because  he  was 

acquainted  with  the  number  of  regiments,   and  he  knew   at  the 
the  number  the  Defendant  gave  was  a  wrong  one.     That  I 

understand  to  be  your  evidence  ':— A  wrong  number. 
Dr '.  KEXEAI.Y  :    If  he  said  the  6th  Dragoons  instead  of  the  Gth 

Carabineers  :-— That  would  have  sounded  like  the  truth.  I  believe 

there  is   such   a  regiment  as  the  6th  Dragoons. 


Are  you  prepared  to  swear  he  did  not  say  the  6th  Carabineers  ? 
I  am  quite  sure  about  that. 

May  he  have  said  the  Gth  Dragoons  ? — I  am  quite  sure  he  did 
not  say  that.  Ho  did  not  say  the  Gth  Dragoons  or  the  Gth  Cara- 
bineers. 

What  did  you  call  on  Lady  TICIIBOENE  for  ?— She  had  written 
'°  mv  brother  to  come  to  England.     If  not,  she   said,  the  Lord 
Chancellor  would  make  him  come.     He  could  not  come. 
Do  not  tell  us  the  contents  of  letters. 
The  LORD  CHIEF  JUSTICE  :    You  asked  him. 
The  WITNESS  :  You  asked  me. 

Dr.  KENEALY  :  I  ask  you  whether  you  called  on  Lady 
TICHBOHNE,  and  it  was  at  your  brother's  desire  '< — At  his  desire 
and  my  desire  too. 

Did  you  call  to  get  money  ? — Certainly. 
Called  to  get  money  ? — Part  of  it. 

How  much  money  did  you  call  for? — My  expenses  of  the  voyage 
home. 

Was  there  no  specific  sum  you  asked  her  to  give  you  ? — Never 
named  anything  at  all . 

Never  named  anything  ?— Yes  ;  I  beg  pardon,  £100. 
On  account  ? — Not  at  all — never  named  such  a  word. 
Was  anybody  present  at  this  conversation  ? — No  one  at  all. 
Have  you  a  distinct  recollection  of  it  ? — Very  distinct  indeed. 
What  did  you  say  to  her? — I  said   several  things.     "How  do 
you  do  ?"     What  class  of  conversation  are  you  referring  to  now  ? 
I  want  the  real  conversation  between  you,  not   "How  do  you 
do  ?  "  and  all  that  kind  of  thing.     What  did  you  say  to  her  ? — 
One  of  the  chief    things  I   asked  her  first   was    whether  she 
recognized  her  son. 

What  did  she  say  ?— She  did  not  exactly  say  "Yes,"  but  she 
represented,  "my  poor  ROGER,  is  so  stout,"  in  French  accent. 

Do  you  mean  that  she  implied  by  that  she  did  not  recognize 
lim  ?— She  implied  it  slightly  \>y  manner,  but  not  at  all  by 
words,  that  she  did  not  recognize  him. 

When  was  this  ? — I  do  not  remember  the  date.  I  can  tell 
iretty  well:  in  the  month  of  July,  1867. 

In  the    month   of  July,    1867,  she  implied  slightly  by   her 
nanner,  but  not  by  her  words,  that  she  did  not  recognize  him  ? — 
t  was  a  doubt  in  her  own  mind.      I  left  with  that  impression  on 
my  mind. 

Mr.  Serjeant  PARRY  :  I  do  not  re-examine. 

[Adjourned  till  Monday  at  half -past  10  o'clock.] 


TWENTY-FIFTH  DAY.— MAY  27,  1873. 

Mr.  A::r;r::::  CuBrrr's  CM33-3xmination  wis  resumed  by  Dr.  KE.NTEILY.     Reference  was  made  to  a  certain  Testimonial  which 
)te,at  ;he  suggestion  of  Mr.  Ccnrrr's  brother,  to  testify  to  the  zeal  and  ability  displayed  by   the  officials  of  the 
i  •;.   It  was  a  point  for  the  Prosecution  that  the  Testimonial  was  signed  ROGER  CHARLES  TICHBORNE 
ver  siznel  his  title  after  his  name.     COCK  BURN  himself  was  wrong  on  this  matter.     On  a  subsequent 
the  Trial,  the  faUacy  oi  this  assertion  was  clearly  proved  by  the  production  of   a  cutting  from  a  newspaper  in 
u  na  Jly/nf.anol  undisputed  baronet  had  recently  done  the  same  thing.     But  Dr.  KENEALY  elicited  from  Mr.  CUBITT  that 
:„,  a™  *  wf  written  in  ink  blacker  and  thicker  than  the  signature,  and  was  a  different  sort  of  wntiny, 

and  that  it  was  probably  written  by  suggestion.     A  highly  suspicious  circumstance  on  the  part  of  the  Prosecution. 

14UY'  ,  -i  tall  womaa  with  a  subtle  expression  of  countenance.     She  professed  to   have  been  ARTHUR 

.Id  swe      .ear ;  at  Wappm*      lUrm*  her  examination   she  dropped  her  voice  to  a  point  at  which  it  became  at  times 

When  Dr   IVKXKVI Y  asked  her  it  .she  know  a  man  called  KE.MP,  she  said  "  Yes."     She  had  also  been  with  WHICHEB* 

stave ,  to  tae  Dowager  Lily  Ttf.inonxK's  funeral,  and  hid  seen  Mr.  BOWKER,  the  Prosecution  lawyer,  at  Winchester  and 

tatea  tna  to  be  pud  tor  her  attendance  at  Court.     It  was  this  witness  who  was  seen  by  Mr.  ONSLOW,  when  at 

on  (>ir  Roam  all  the  long  time  that  the  ceremony  was   going  on  perfectly  unconcerned   staring 

i  the  face,  but  when  the  cortege  whealed  round  by  LODER  she  fell  into  AVniCHEH's  arm.s,  as  if  she  had  fainted  at 

f  her  old  sweetheart  ORTO.V.     la  respect  to  MARY  ASN-E  LODER'S  evidence,  which  COCKBURN  affected  to  treat  as  being 

',« /I1,      "TnaaCe>  6Ve?  'A  **.W&  bf n  ?ne  Of  "  Wulc"EK's  n  ,ck,"  we  ought  to  remember  the  short  time  of  her  alleyed 

ith  CMOS',  and  then  it  will  bi  clearly  sejn  how  monstrous  it  was  to  put  her  evidence  in  comparison  with  that  of  a 

her-s  recognition  of  her  son,  which,  according  to  the  universal  law  of  nature,  is  the  most  unfailing  test  of  identity  it  is  in  the 

power  oi  mankind  to  produce. 

We  give  the  copy  of  MARY  AXNE  LODER'S  Certificate  of  Baptism,  by  which  the  great  improbability  of  her  being  old  enough  to 

courtsh,p  with  ARTHUR  ORTO.Y  at  the  time  she  stated  she  did,  must  bo  reasonably  inferred  by  every  sensible  person  •- 
Page  31.— Baptisms  solemnized  in  the  parish  of  St.  John  of  Wapping,  in  the  county  of  Middlesex,  in  the  year  1836. 


fftan 

Baptised. 

's  Christian 
Name. 

Parents'  Names. 

Quality,  Trade, 
or  Profession. 

Christian.                       Surname. 

Abode. 

1836. 

;>er  27. 
No.  211. 

MARY  AXXE,  daughter 
of 

ABRAHAM  and  MARY            LODEE. 
AXXE 

Ill,    Wapping  - 
street. 

Lighterman. 

JOHN  PARRY, 
lltotor. 

Extracted  from  the  Register  Book  of  the  above  pariah,  tha  9th  Day  of  September,  1874. 


JOHN  STOCK, 

Acting  Clerk. 


«,   absurdity  of  MARY  AJOTE  LODEU'S  statements,  and  the  utter  impossibility  of  the  Claimant  being  ARTHUR  ORTON,  is  shown 
wYT      ?Hy°eT  an1  gsNj^to  Drawings  done  by  the  former/ To  talk  of  a  rough,  ignorant,  hoggish  Wapping 
ier,as  the  evidence  showed  that  ORTON  was,  being  able  to  execute  such  pictures  as  scarcely  ont  accomplished  scholar  and 
L,?l,  7^M    h     ft"  T  T.0'  "  ^°  8h°°k  6Vey  £eeliDS  of  common-sense  and  honesty,  and  is  as  great  an  insult  to  our  reason  na 
id  possibly  be  offered.    The  reader  can  see  this  for  himself  by  referring  to  the  "  Tichborne  Trial,"  pp.  13,  109,  189,  on  which  appear 
sketches  oi  JL-STICK  MKLI.OK,  "My  Australian  Hut."  and  the  wreck  of  the  "  Bella,"  all  done  by  the  Claimant  himself,  and  aK 
s  of  which  are  stil   existing  as  unanswerable  proofs  of  our  statement.     Also,  tura  to  the  copies  of  the  photographs,  the 
Dr'f  |M:  o   w  uch  were  taken  by  himself  and  Mr.  OIBBES.    (See  "  Tiehborno  Trial,"  pp.  10,3,  188,  201,  220 -Sir  KoLK  TICUBOR"  ' 


THE  TIGHBORNE  TRIAL. 


How  easily  such  a  {Hvson  as  LODEB  might  have  been  mistaken  is  evident  from  the  subjoined  case  : — 

THOMAS  GEDDKLV'S  CASE. 

"  THOMAS  GEDDELT  lived  as  a  waiter  with  Mrs.  HANNAH  WILLIAMS,  who  kept  a  public-house  at  York.     It  being  a  house  of 
much  business,  and  the  mistress  very  assiduous  therein,  she  was  deemed  in  wealthy  circumstances.     One   morning  her  scrutoire  wai 
found  broken  open  and  robbed,  and  THOMAS  OKDDELY  disappearing  at  the  same  time,  no  doubt  was  entertained  as  to  tin-  r< 
About  a  twelvemonth  after,  a  man  calling  himself  JAMES  CKOW  cams  to  York  and  worked  a  few  days  for  a  prejari  mi  sul)»Ute  i 
carrying  goods  as  a  porter.     Many  accosted  him  as  THOMAS  GEDDELY.     He  declared  that  he  did  nat  know  them,  that  his  nimo  was 
.1 4  M'KS  CBOW,  and  tiat  he  never  was  at  York  before.     But  this  was  held  as  merely  a  trick  to  save  himself  from  the  consequences  of 
the  robbery   committed  in  the  house  of  Mrs.  WILLIAMS,  when  he  lived  with  her  as  waiter. 

"  His  mistress  was  sent  for,  and  in  the  midst  of  many  people  instantly  singled  him  out,  called  him  by  his  ninn 
GBDDELY),  and  charged  him  with  his  unfaithfulness  and  ingratitude  in  robbing  her.     He  was  directly  hurried  before  a  justice-of- 
peaoe  ;  but  on  his  examination  absolutely  affirmed  that  he  was  not  THOMAS  GEDDELY,  that  he  knew  no  such  person,  that  he  u -v.  r 
was  at  York  before,  and  that  his  name  was  JAMES  CROW.     Not,  however,  giving  a  good  account  of  himself,  but  rather  admittm- 
that  he  was  a  vagabond  and  petty  rogue,  and  Mrs.  WILLIAMS  and  another  person  swearing  positively  to  his  person,  h 
committed  to  York  Castle  for  trial  at  the  next  assizes. 

"  On  arraignment,  he  pled  Not  Guilty,  still  denying  that  he  was  the  person  he  was  taken  for ;  but  Mrs.  WILLIAMS  and  some 
others  made  oath  that  he  was  the  identical  THOMAS  GFDDELY  who  lived  with  her  when  she  was  robbed  ;  and  a  servant-girl  deposed 
that  she  had  seen  him,  on  the  very  morning  of  the  robbery,  in  the  room  where  the  scrutoire  was  broken  open,  with  a  puker  in  las 
hand.  The  prisoner,  being  unable  to  prove  an  alibi,  was  found  guilty  of  the  robbery.  He  was  soon  afterwards  executed,  but 
persisted  to  his  latest  breath  in  affirming  that  he  was  not  THOMAS  GEDDELY,  and  that  his  name  was  JAMK-  ( 'i:o\\ . 

"  And  so  it  proved  !  Some  time  after,  the  true  THOMAS  GEDDELT,  who,  on  robbing  his  mistress,  had  lied  from  "i  ork  to  Ireland, 
was  taken  up  in  Dublin  for  a  crime  of  the  same  stamp,  and  there  condemned  and  executed.  Between  his  conviction  and  execution, 
and  again  at  the  fatal  tree,  he  confessed  himself  to  be  the  very  THOMAS  GEDDELY  who  had  committed  the  roblniy  at  York  for 
which  the  unfortunate  JAMES  CKOW  had  been  executed." 

The  unnatural  atrociousness  of  rejecting  a  Mother's  recognition  and  accepting  that  of  hirelings  in  the  pay  of  the  police  will  be 
seen  from  the  following  letter : — 

DEAR  DK.  KENEALY, — Your  wonderfully  trying  and  able  defence  of  the  poor  suffering  Claimant  now  iu  Millbuk  prison,  was  a 
masterpiece  of  legal  ability,  which  has  raised  your  name  and  fame  in  the  admiration  of  millions  of  women  as  well  as  men  ;  si> 
cheer  up,  1'r.  You  have  deserved  well  of  your  countrymen-;— of  the  world  I  may  say — and  you  will  assuredly  receive  your  reward 
in  this  world,  for  your  name  must  be  handed  down  to  posterity  for  emulation  and  admiration. 

Poor  TICHBORNE  !  (now  pining  away)  I  believe  in ;  and  have  done  so  from  the  first.     I 
impossible  for  a  mother  not  to  know  her  own  son. 

I  have  been  a  great  traveller,  and  have  experienced  women's  foresight  and  instinct  to  a  remarkable  extent. 

My  own  mother,  when  I  was  a  little  child,  recognized  my  brother  who  had  been  from  home  seven  years,  and  had  returned 
from  a  whaling  voyage  having  been  "  burnt  out  "  at  sea,  and  everything  lost  but  his  life — he  came  on  Christmas  morning,  knocking 
heavily  at  our  house  Tour  own),  about  1  a.m.  It  was  quite  dark,  and  very  cold,  frosty,  and  foggy  ;  and,  singular  to  tell,  my  poor 
brother  had  completely  lost  his  voice  through  cold  and  suffering,  yet  my  mother  recognized  him  immediately,  and  I  remember  well 
my  father  forcibly  pulling  her  back  lest  she  got  too  much  out  of  the  window  through  anxiety  to  embrace  her  long-lost  son. 
father,  brothers,  and  sisters,  all  believed  it  was  a  burglar,  and  prepared  accordingly.  But  mother,  like  Lady  Dowager  TICIIIIOUNK, 
knew  her  son  before  any  one  else. 

I  could  tell  of  a  maniac  mother  calmed  immediately  at  the  voice  of  her  child. — With  sincere  prayers  for  your  health,  success, 
and  happiness,  and  TICHBOKNE'S  restoration  and  liberty,  I  am,  Dear  Dr.,  yours  respectfully.     RICHARD  Bow  EX,  a  worUia^  mm. 
49,  Linsey-street,  Blue  Anchor-road,  Bermondsey,  Oct.  3rd,  1874. 

Then  came  Miss  COCKBURN,  a  tall,  thin  person,  dressed  in  blick,  who  when  asked  who  the  Defendant  was,  replied  "  ARTHUR 
OKTON  "  with  that  kind  of  artificial  smile  so  peculiar  to  many  of  these  witnesses^ 

Mr, 

Mr.  CIIKW  ___„  .  __0 „ _ 

of  the  oath-takers  who  sent  the  Claimant  into  penal  servitude  ! 

Mr.  WHITBREAD  made  some  singular  statements  indeed.  There  is  an  old  story  on  the  Northern  Circuit  of  a  witncs< 
"  I  ran  to  the  window  half-shaved  ;  in  fact,  all  my  family  ran  to  the  window  half-shaved."  Equally  certiin  was  Mr.  WiimiRKin 
that  "all  the  ORTONS  "  were  faf,  were  afflict  d  with  St.  Vircs's  d  ince,  and — almost — went  out  to  Hobart  Town  iu  th'! 
"  Middleton."  "  Do  not  put  '  all  the  ORTO.VS  '  upon  me,"  expostulated  Dr.  KENEALY.  Thea  the  witness  himself  s.iid  tint  he  had 
betted  twenty  or  thirty  new  hats,  and  possibly  a  pound  or  so  upon  the  Trial  in  Common  Pleas. 

The  evidence  of  Mrs.  SAUAH  AircaisoN,  another  Wappina;  witness,  was  of  little  public  interest,  and  to  her  succeeded  Mrs. 
HAST,  a  woman  "fair,  fat,  and  forty."  TheWappins;  witnesses  were  all  of  a  tale.  They  knew  OKTON  before  he  left  for 
Valparaiso,  and  in  the  interval  between  his  return  from  Valparaiso  and  his  departure  for  Hobart  Town.  But  beyond  this  they  knew 
nothing. 


aleo  believe  from  my  heart  that  it  is 


r.  CHEW,  a  lighterman  of  Wapping,  with  a  rotundity  of  figure,  followed.  Subjected  to  the  cross-examination  of  Dr.  KEXF.AI.Y, 
IEW  became  terribly  confused,  being  unable  to  give  any  idea  of  how  he  had  sesn  ORION  or  where.     What  a  splendid  sp.  drain 


The  LORD  CHIEF  JUSTICE  :  I  wish  to  say  that  I  have  received 
a  letter,  and  in  very  proper  and  respectful  terms,  from  a  member 
of  the  public,  asking  whether  it  would  be  any  offence  against  the 
law  and  against  the  Court  to  make  a  collection  lo  support  the 
Defendant  upon  the  present  indictment,  and  to  assist  him  in  con- 
ducting his  defence ;  and  I  take  the  earliest  opportunity  of  stating 
the  view  we  have  all  along  taken  in  this  matter — that  if  there  is 
nothing  done  to  prejudge  the  verdict  the  Jury  have  to  pronounce, 
there  can  be  no  objection  to  those  who  think  that  either  the 
Defendant  is  unjustly  accused,  or,  at  all  events,  that  he  ought  to 
have  funds  for  the  purpose  of  conducting  his  defence.  There  can 
be  no  objection  to  members  of  the  public  or  an  individual  render- 
ing him  any  pecuniary  assistance  he  may  think  right. 

The  DEFENDANT  :  May  I  take  the  liberty  of  asking  your  lord- 
ship whether  it  would  be  considered  Contempt  of  Court  for  me  to 
appear  at  different  theatres  who  have  agreed  to  give  me  a  sum  of 
money,  merely  to  read  the  answer  to  my  petition  to  the  Lords  of 
the  Treasury  ? 

The  LORD  CHIEF  JUSTICE  :  I  cannot  say  that.  I  do  not  know 
what  might  take  place. 

The  DEFENDANT  :  I  have  no  money  to  conduct  my  defence, 
and  it  is  very  hard  for  me  to  have  to  compete  against  such  an 
array  of  counsel  as  there  is  for  the  Prosecution. 

The  LORD  CHIEF  JUSTICE  :  I  can  only  answer  that  anybody, 
collectively  or  individually,  who  wishes  to  advance  the  money, 
may  do  so  without  offence  against  the  law,  or  contempt  of  this 
Court. 

The  DEFENDANT  :  I  wish  your  lordship  to  understand  that  I 
shall  make  no  remark  whatever  about  the  Case,  but  merely  read 
the  answer  of  the  Government. 

The  LOHD  CHIEF  JUSTICE  :  No ;  we  cannot  say  anything  about 
that. 

Mr.  FREDERICK  CUBITT,  recalled. 
Further  cross-examined  by  Dr.  KENEALY. 

You  told  me  it  was  to  get  £100  from  Lady  TICHBOBNE  that 
you  called  upon  her.  Do  you  mean  to  adhere  to  that  answer  ? — 


I  did  not  call  for  that  special  purpose.     While  there  I  asked  her 
for  £100  to  pay  my  expenses  from  Australia. 

Did  not  you  ask  her  for  £1,000  ?— Certainly  not. 

About  how  long  were  you  with  her? — About  twenty  minutes  or 
half-an-hour,  I  should  think,  before  I  went  with  her,  in  her 
carriage,  to  Mr.  NORRIS. 

Did  any  conversation  pass  then  that  you  mentioned  here  on 
Friday  ? — There  was  a  desultory  conversation  while  I  was  there. 

Did  she  speak  of  the  great  opposition  the  Family  were  oflrriii^ 
to  her  son  ? — I  do  not  recollect  that  at  present.  No,  I  think  not ; 
it  is  not  in  my  mind  now. 

Did  she  not  complain  bitterly  that,  instead  of  receiving  him 
when  he  came  home,  they  had  him  watched  by  spies  and  detectives, 
from  the  first  moment  he  landed  in  the  country  ? — I  think  I 
recollect  something  of  that  kind  passing,  but  whether  at  that 
interview  or  at  another  time  I  am  not  sure.  I  think  I  recollect 
something  of  the  kind. 

Try  and  recollect.  AVhen  did  you  have  a  subsequent  interview 
with  her  ? — Really  I  am  not  positive  that  I  had  another  interview 
with  her.  I  had  an  appointment.  I  made  a  few  notes'  yesterday 
of  all  I  recollect  of  her  conversation.  I  shall  be  happy  to  speak 
from  those  if  you  think  it  necessary. 

I  would  rather  trust  to  your  recollection,  if  I  could  revive  it, 
for  what  really  took  place.  At  all  events,  you  say  something  of 
that  kind  took  place — namely,  that  she  complained  bitterly  that 
instead  of  being  received  from  the  first  moment  of  his  landing,  he 
was  followed  by  spies  and  detectives  ? — I  make  that  as  no  de  unite 
statement,  because  I  have  heard  so  much,  as  well  as  known  so 
much,  of  the  Case,  that  it  is  difficult  to  separate  what  I  have 
heard  from  what  I  know.  I  know  something  of  the  kind,  but 
whether  it  was  her  words  or  report  I  cannot  say. 

Did  she  not  seem  to  be  suffering  deep  emotion  from  the  way 
she  said  he  had  been  treated  ? — I  saw  no  emotion  at  all. 

What  do  you  mean  by  emotion?  I  do  not  say  she  wept,  but 
did  she  not  seem  under  the  influence  of  feeling  when  she  spoke  ? 
— There  was  no  evidence  of  emotion  or  deep  feeling  at  all  that  I 
recollect. 
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Did  she  treat  this  affair  as  a  commonplace  business  transaction 
without  exhibiting  any  feeling — is  that  what  you  mean  to  convey 
— It  was  my  first  interview  with  her  ;  therefore  I  could  not  judg< 
her  commonplace  manner.  I  judged  it  was  her  ordinary  manner 
I  saw  nothing  particular  to  notice. 

If  those  things  did  not  pass  in  the  half-hour's  conversation  ! 
am  suggesting  to  you,  perhaps  you  can  tell  us  what  really  die 
pass  ? — Theie  was  not  half-an-hour ;  twenty  minutes,  I  think,  a 
most. 

A  great  deal  can  pass  in  twenty  minutes  ? — Bat  part  of  the 
while  I  was  waiting  for  her  ladyship  to  go  out.  I  was  in  the 
house  twenty  minute?,  as  far  as  1  can  judge. 

I  understood  3  ou  were  twenty  minutes  with  her  ;  now  you  say 
part  of  that  time  you  were  waiting? — To  be  very  precise,  ] 
believe  I  was  twenty  minutes  in  the  house  altogether. 

And  how  l^ng  will  you  swear  you  were  talking  with  her  ? — ] 
cannot  swear  at  all  the  exact  time. 

A  quarter  of  an  hour  ? — I  cannot  swear  the  exact  time.  I  was 
abaut  twenty  minutes  in  the  house,  and  I  waited  some  minutes 
for  her,  and  again  while  she  dressed  to  go  out  and  take  me  to  Mr, 
NoKBIS. 

Did  she  complain  of  Mr.  SEYMOUR'S  conduct  to  her  son  ? — 1 
never  heard  the  name. 

Or  her  brother,  did  she  say  ? — Not  that  I  am  aware  of. 

Are  you  prepared  to  deny  it  ? — Certainly,  I  may  say  his  name 
was  not  mentioned. 

The  LOUD  CHIEF  JUSTICE  :  Was  anybody  present  ? — Nobody. 

Dr.  KEXEALY:  Did  the  mention  any  of  the  members  of  the 
family  by  name  ? — I  think  not,  only  the  Claimant  and  his  child 
or  children. 

She  did  not  call  him  the  Claimant  ? — I  called  him  the  Claimant 
— the  Defendant— I  am  happy  to  adopt  any  term  you  like. 

She  spoke  of  him  as  her  son  and  his  wife  and  children  ? — Of 
course  she  did  ;  I  have  no  doubt  she  did. 

\Vliat  was  K  she  was  complaining  of,  if  nit  what  I  suggest — 
that  he  had  been  followed? — The  conversation,  as  far  as  I  can 
rccollt  ct,  began  thus.  She  said  she  was  very  glad  to  see  me,  but 
was  very  so  ry  my  brother  had  not  come  over,  because  he  was  so 
clever.  Thc^e  were  her  words. 

Th  it  did  not  take  you  a  quarter  of  an  hour  ? — >o,  I  have  only 
begun  yet.  Then  she  seemed  to  think  thit  ra'her  a  slur  on  me. 
"  .Nut,"  >h»  said,  "  but  what  yuu  are  very  clever  t»o."  They 
were  her  next  words.  Might  I  refer  to  the  notes  I  have  in  my 
pocket  of  what  I  recollected  yesterday  ? 

Surely  your  memory  is  not  so  bad  as  to  require  notice  of  what 
was  fresh  in  your  memory  yesterday  ? — I  thought  it  would  be 
less  trouble  to  you  if  I  could  give  them  out  freely.  I  am  happy 
to  supply  you  with  all  the  particulars  I  can.  Then  another 
remark  she  made  was,  she  wished  me  to  live  somewhere  near  her 
at  an  hotel  she  Darned. 

Had  you  told  her  you  had  been  in  Australia  and  seen  her  son  ? 
— I  tol'd  her  I  came  direct  from  Australia. 

Did  she  appear  anxious  to  g^t  particulars  from  you  about  his 
doings  there  ? — -Shea  sked  no  questions  at  all  about  his  doings 
that  I  remember.  The  conversation  was  really  very  trifling. 

There  seems  to  have  been  more  about  you  and  your  brother 
than  her  own  son? — When  you  meet  a  person  for  the  first  time 
you  do  not  go  directly  to  business.  There  are  a  very  few  little 
commonplaces  which  absorb  time. 

Did  she  tilk  at  all  of  her  son  ? — Nothing  at  all  that  dwells  in 
my  mind,  with  the  exception  of  the  important  remark  I  made  on 
Friday. 

Wh'en  she  said  he  wa?  not  her  son,  or  words  to  that  effect? — 
No,  I  did  not  say  that. 

What  did  you  say  ? — That  her  manner  conveyed  that  she  had 
doubts.  The  words  were  given  on  Friday. 

That  is  all  she  said  about  her  son  at  that  interview  ? — All  that 
referred  to  her  son  directly. 

You  produced  a  document  signed  "  Bart."  ?  Was  that  docu- 
ment drawn  up  in  order  to  be  shown  to  anybody  ? — I  look  upon 
that  document  simply  as  an  advertisement,  which  any  advertising 
agent  or  person  connected  with  the  Missing  Friends  Office  wouM 
wish  for  further  use  or  to  securing  business.  That  was  all  that  it 
was  intended  for. 

Mr.  Justice  Lrsn :  A  kind  of  testimonial  in  favour  of  Mr. 
CUBITT? — It  was  a  te^tiraoiiiil. 

Dr.  KKXKALY  :  I  have  nit  seen  the  document,  but  the  Lord 
Chu.-f  Justine  was  Hud  enough  to  say  that  the  important  pirt  was 
tin-  part  at  the  end. 

Mr.  HAWKINS:  The  whole  of  that  document  may  become  im- 
portant, the  date  particularly. 

Dr.  KKMOU.Y:  Thcso  important  documents  I  wish  had  been 
opened.  At  the  present  time  "  Bart."  is  the  only  part  whii  h  is 
Miggi  sted  as  a  rec  gni'ion,  or  a  stamp  of  his  position,  or  a  notifi- 
cation of  what  it  wjs.  Was  the  "Bart."  suggested  by  your 
brother,  or  whom  ?— -Certainly  not,  I  should  not  suggest  signing 
"But.'  at  the  end  of  his  name. 

Not  if  he  was  giving  a  testimonial  ?— No,  I  should  not  suggest 
such  a  tlr'ng. 

A  testimoijial  to  be  usul  for  the  purpose  of  being  shown  to 
people  ;  you  would  not  suggest  that  ihe  signer  of  it  should  put 
what  he  was  ? — If  put  in  the  formal  way,  I  conclude  the  proper 
way  would  he  to  put  the  full  name,  but  that  was  taken  as  a 
letter. 

Without   any  intimitOn  to  the  public,   who  would  see   it, 


whether  he  was  a  baronet  or  a  chimney-sweep,  is  that  what 
you  mean  ? — I  thought  nothing  of  the  kind  when  he  signed  his 
name. 

Mr.  Justice  Lusir :  Is  that  document  the  20th  July  ? 
Dr.  KJENEALY:  Yes. 

Who  suggested  this  composition  to  him  ? — I  have  no  doubt  in 
the  world  that  that  is  a  letter  in  complimentary  words  written  by 
Mr.  ARTHUR  CUBITT  to  Mr.  ARTHUR  CUIUTT. 

A  letter  in  complimentary  terms  written  by  your  brother  to 
himself  to  compliment  himself  ? — Yes,  as  an  advertisement ;  and 
he  dealt  in  advertisements  largely. 

Merely  signed  by  the  Defendant  ? — Signed  by  the  Defendant. 
I  am  not  aware  that  I  saw  that  when  actually  signed.  I  saw  him 
sign  his  name  once. 

Really  it  seems  too  contemptible  to  inquire  into,  but  as  it  is 
made  a  point  of  I  must  do  so.  Be  good  enough  to  look  at  the 
ink  in  which  the  word  "  Bart."  is  writtea  (holding  it  to  the 
witness)  ? — Yes,  I  see  it  has  a  different  appearance  f  r  om  the 
words  ROGER  CHARLES  TICHBORXE. 

Apparently  written  with  darker  ink  ? — That  may  be  the  effect 
of  using  blotting  paper  early  or  late  after  writing  it.  It  is  a 
separate  effort  of  writing. 

And  it  is  darker  ink  ?— Yes,  I  see  it  is  darker  and  thicker. 
Where  has  that   been   since  it  was   signed,  do  you  know  ? — • 
Goodness  only  knows.     I  cannot  tell.     I  think  I  had  it  some  time, 
but  gave  up  everything  I  had. 

Whom  did  you  give  it  up  to  ? — I  gave  it  to  my  own  solicitors, 
I  think. 

And  did  they  give  it  to  the  solicitors  for  the  Family  ? — To  some 
solicitors.  I  forget  now.  It  passed  into  the  hands  of  the  Court  in 
a  legitimate  way. 

And  has  been  out  of  your  possession  a  considerable  time  ? — A 
long  time  now. 

Have  you  any  doubt  at  a'l  that  your  brother  may  have  suggested 
the  addition  of  that  word  in  order  to  notify  to  the  public  that  he 
was  something? — At  the  time  I  saw  the  Defendant  sign  his  name  he 
asked  this  question: — "  Let  ine  see — should  I  put  Sir  ROGER 
CHARLES  TICHISORXE?"  and  whether  the  "Bart."  was  put 
afterwards  (of  course,  he  thought  he  ought  to  put  something  to 
show  his  title),  I  cannot  tell. 

Were  you  there  ? — Else  1  could  not  have  heard  it. 

Have  you  any  doubt  at  nil  it  waj  your  brother  made  the 
suggestion  ?— Of  the  word  "  Bart."  ? 

That  it  was  put  there  at  all  by  him  ? — I  do  not  think  it  is  at  all 
likely. 

Mr.  Justice  LUSH  :  Do  you  say  he  asked  your  brother — "  Shonl  1 
I  put  Sir  ROGER  ?"— We  were  standing  round  at  the  time,  and  he 
taid — "  Let  me  see,  should  I  put  Sir  ROGER?" 

What  did  your  brother  say  ? — I  forget  the  reply.  I  think  we 
laughed.  I  think  we  made  some  smiling  comment  at  the  time, 
but  whether  it  was  to  that  document,  or  something  else,  that  it 
was  signed,  I  am  not  sure.  It  was  at  the  time  I  saw  him  sign 
liis  name. 

Then  are  the  words  in  that  "  my  will  and  estates"  ? — Yes. 

There  would  be  nothing  to  show  the  title  had  not  the  "  Bart." 
seen  put  in  ? — The  letter  g'.ves  reference  to  the  title  ;  that  would 
36  sufficient,  surely. 

The  title  of  what — duke,  orking,  or  what  ? — That  was  used  for 
jublication  in  Australia.  Everybody  knew  who  Sir  ROGER 
JIIARLES  TJCHBORXE  was  then  or  sought  to  be. 

Although  it  is  a  different  handwriting,  written  with  different 
ink,  do  you  mean  to  convey  to  the  Jury  that  that  was  not 
suggested  by  your  brother  ? — I  convey-  nothing  of  the  kind  ;  I  do 
not  know. 

Mr.  Justice  LUSH  :  Do  I  understand  you  to  say  that  you  saw 
lira  write  the  word  "  Bart."? 

Dr.  KEXEALY  :  No,  he  says  he  is  not  sure  it  was  this  or  another 
document. 

A.  I  saw  the  Claimant  write  his  name  once,   but  whether 
,hat  or  a  bill  I  cannot  say. 

Mr.   Justice  Lusn :  You  cannot   say   that  you   saw  him  sign 
hat  document? — I  cannot  say  that  I  saw  him  sign  a  particular 
document. 

Dr.  KEXEALY  :  Do  you  know  your  brother  had  security  for 
SI, 000  given  him  by  the  Defendant? — Yes,  that  is  the  very 
locument  I  referred  to  as  being  signed. 

That  is  the  one  you  are  quite  suie  you  saw  him  sign  f — I  did  not 
ay  so. 

Mr.  Justice  MELLOB  :  As  I  understand,  both  were  prepared  at 
he  same  time? — I  cannot  say  that. 

But  one  you  saw  signed,  you  are  not  sure  which? — One  of  twj 
[oeutnents  I  saw  him  sign,  but  which  of  the  two  I  cannot  say. 

Dr.  KENEALY  :  What  interval  between  the  pre^ara'ion  of  the 
wo,  you  cannot  tell  ? — I  cannot  fell  at  a'l. 

Your  notion  is  that  they  were  nut  prepared  at  the  same  time  ? 
— They  were  not  signed  at  the  same  time  in  my  presence. 

Having  given  you  all  that  opportunity  of  remembering,  do  nirt 
•ou  remember  this  lady  complained  of  the  opposition  offered  to 
ler  son,  and  following  him  about  by  spies  and  detectives  from 
.he  first  moment  he  arrived? — I  recollect  nothing  about  spies  and 
letectives.  I  do  not  speak  with  any  certainty  whether  that  was 
poken  of  by  her  or  was  common  report.  I  cannot  positively 
emembtr  now  toswear  to  it. 

Leaving  out  the  sp:es  and  detectives,  did  she  at  all  complain  of 
he  way  the  Family  had  treated  him? — She  may  have,  I  think  it 
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;  but  I  cann  it  from  what  I  hi  ard  talked 

itiun.     I  made  no  note  of  it. 

was  for  your  passage  over  ? — For  my  j 


oyer. 

Kc-examined  by  Mr.  Serjeant  PAUKY. 

Yoaarenot  quite  certain  as  to  whether  you  saw  this  signature 

1  am  not  quite  certain  about  tho  particul 
r  mind  is  in  doubt  whether  it  was  this  or  another  ? — I  am 
certainly  in  favour  of  another. 

lint  are  you  sure  he  asked  whether  he  should  sign  hi 

I  remember  that  perfect  Iv. 

•  Id  you  till  me  the  conversation,  just  as  shortly  as  you  can, 
that  you  had  with  Lady  Ti< •iiiinuxi. ';  -After  nan  !  have 

already  named  to  Dr.  KIM  u.y,  one  other  remark  she  m  > 
asking"  me  to  go  to  the  Pyrenees  with  her. 

The  LOUD  CIIIK.F  JusiirK  :  To  the  Pyrenees? — To  the  Pyrenees 
— why,  my  lord,  I  cannot  tell. 

Mr."  Serjeant  PARRY:  Ttll  us  what  this  lady  actuallv 
this  in  -I  think  she  asked  me  to  live  at  an  hotel  close  to 

her  that  I  might  be  always  near  her,   afterwards  she   sir 
that  1  mi;rht  go  to  the  i'v'rcn  es  with  her  ;  then,  perhapt thinking 
that  an  odd  id>-i,  she.  saiil,  "I  do  not  know,  perhaps  \<  opli;  mi^ht 
talk  ;  "  and  then  one   or   two  other  remarks  were   mail  . 
asked  me  to  go  toCroydon  to  see  her  son  and  his  child  or  children, 
1  forget  which  they  were  now.  Will  you  let  me  look  at  my  paper. 

The  Loiui  (.'ii  i  i      ;  :  No,  you  had  better  not. 

Mr.  Serjeant  PARRY  :  You  took  the  trouble  to  remind 
yourself  yesterday  ;  it  cannot  have  gone  from  your  memory 
i.ltngt'ther  ?— I  th'ink  that  is  almost  all  the  conversation  I  can 
recollect. 

Is  that  substantially  what  you  recollect  ? — That  is  substantially 
what  I  recollect. 

You  remember  nothing  more  ? — I  remember  nothing  but 
trivialities. 

The  LOUD  CHIEF  JUSTICE:  The  whole  thing  must  be  purely 
speculative.  ,\o  one  was  present.  All  these  questions  put  by  Dr. 
KKNKAI.Y,  I  presume,  are  speculative  on  his  part,  because  there 
was  nobody  there. 

Dr.  KKNKU.Y  :  There  was  nothing  to  prevent  this  lady  telling 
the  Defendant  what  happened. 

Mr.  Serjeant  PARKY:  All  I  desired  was  to  get  the  whole 
conversation. 

The  LORD  CHIEF  JUSTICE  :  I  mean  time  is  so  precious ;  sup- 
posing she  did  say  so,  what  then  ? 

MARY  ANNE  LODER,  sworn. 
Examined  by  Mr.  HAWKINS. 

Is  your  nams  MARY  ANNE  LODER  ? — Yi  s. 

Do  you  live  with  your  mother  in  Russell's-buildings,  "\Vapping? 


—Yes. 

Is  Russell's-buildingsnear  the  High-street? — Very  close. 

How  long  have  you  lived  there  ? — The  whole  of  my  life. 

Your  father  has'been  dead  some  3'ears.  I  believe  ? — lie  died  in 
1851. 

What  was  he  ? — Master  of  a  steam  towing-boat. 

I  believe  you  have  lived  with  your  mother  in  the  same  house 
ever  since— the  simc  house  that  your  father  died  in? — Yes, 
and  some  years  before  ;  from  the  age  of  six  months  we  have  lived 
there. 

From  the  time  you  were  six  months  old  ? — Yes. 

Did  you  know  the  family  of  GEORGE  ORTON,  the  butcher  ? — 
Yes. 

When  you  first  of  all  knew  him,  or  rather  his  family,  did 
he  live  then  at  GO  in  the  High-street  ? — Yes,  09  High-street, 
Wapping. 

Anl  how  far  wag  that  from  your  father's  house  ? — About  two 
minutes'  walk — scarcely  so  long. 

Of  what  did  the  Oirrox  family  consist  at  that  time,  when  you 
first  knew  them  ? — I  do  not  think  I  can  tell  you  how  many  eons 
there  were  at  the  time. 

There  was  Mr.  GEORGE  ORTON  himself  ? — Yes. 

And    the    mother?  —  Yes,    and    THOMAS     OUTON,   G; 
CHARLES 

The  LORD    CIIIEP    .•  before     CHART.!.         i 

do    not    know  the   way  they  stood — EDMUND,  and  ARTHUR,  I 
think. 

You  put  ARTHUR  last ;  was  he  the  youngest  ? — I  believe  he  was 
the  youngest. 

Mr.  HAWKINS:  What  sisters  were  there  ?— I  believe  there  were 
three. 

What  were  their  names  P— ELIZABETH,  MARQARKT,  and  MARY 
Ajnr. 

The  LORD  CHIEF  JUSTICE:  Had  MAW.'AIIET  any  othir  name 
besides  MARGARET  ? — I  tliinkher  name  was  M  uic.u:::!  ANN  but  I 
am  not  quite  sure. 

Mr.  HAWKINS  :  You  say  you  lived  within  two  minutes'  walk  of 
them  ;  did  you  know  them  well  .new  them  all. 

At  about  what  period  of  your  life  di'l  that  acquaintance  with 
them  commence  ? — I  knew  them  as  neighbours  from  the  lir.-t  of 
my  re collecti. -n. 

Do  you  remember  ARTHUR  ORTON  before  he  first  of  all  left  his 
home  ?  Vt  In  tore  he  first  left ;  1  do  not. 

That  is,  before  he  went  away  ?— I  do  not  remember  much  of 
him  before  he  I 

Do  you  remember  him  at  all  before  he  left  ?— I  remember  he 


was  in  existence,  but  I  was  not  a  with  him  at  that  time 

.ell. 

Win  u  di.l  \oiir   sir-'  v.ih  him   commence? — In 

1852,  I  think  ;  at  least,  1  kin.-wl.iin  in  Is.'.!. 

lion-  ilid  j  h  him  in  is  11  nr  1  V-1J 

i"  bom.'  frmi  his  sisters'  occasionally,  and  :. 
war.ls  we  walked  nut  tugi-tlx  r. 
Tho  Jri:Y  :   Will  you  give  the  i> 
Mr.  HAWKINS  ;  18.  l.'iVl,  r.nd  i 

Whi'  :ried. 

Win  next  door  tj  us,  and 

in  llurr-strcet,  Nighti; 

Which  was  it  who  lived  in  I.urr-strei  t?— Mrs.  (ir.o;;',i;  .' : 
In  the  course  of  your  wal'  <!i  1   you   leaiu    from  hi  n 

that  he  hail  been  abroad  '•  -Yes,  i  knew  that  he  had. 
l>nl  lie  tell  you  where  he  bad  been  to  P-  -South 
Did  he  tell  you  how  he  hm!  ship. 

l>iil  he  give.-  the  name  of  the  sviip  ? — 1  do  not  r 
Did  he   tell  you  what  had  happ-n  d  when  he  g  •' 

oa  ? — -Not  anything  particularly. 

Did  lie  tell  you  how  he  cams  to  !  'iip  at  all  ? — I  1. 

ho  ran  away  from  the  \ 
Hut  did  he  tell  you  so  ? — ' 

l>il  he  tell  you  where  be   went  to   when    he  ran   a  . 
Valparaiso,  I  think,  but  I  am  nut  quite  pns' 

Do  you  remember  any  other  nai 
to  you  ? — No,  I  do  not  attli  inoni'  nf. 

Do  you  remember  the  name  of  any  person  or  persons  ?—  No,  I  do 
not. 

I  mean  to  say,  as  having  been  seen  by  him  in  South  Air,' 
— No  :  I  never heird  of  any  of  his  acquaintances  while  th  re,  but 
simply  that  he  had  been  in  S  i  iei. 

Did  you  learn  from  him  how  lung  he  had  been  thcix •? •— I  d> 
not  recollect. 

I  mean  to  say,  for  what  period  of  time  ? — I  could  i 
tive  as  to  the  time. 

Do  you  know  yourself  what  period  he  was  away  from  ho:;, 
He  returned  in  1851,  I  think. 

The  LORD  CHIEK  Jrsrin: :  D  >  you  know  when  he  went  away? 
— I  do  not  remember  when  he  went  away,  but  ho  returned  in  tlie 
latter  part  of  18.11. 

Mr.  HAWKINS  :  Did  he  mention  to  you  the  ship  he  came  back 
in  ? — He  might  have  dune  so,  but  I  do  not  recollect. 

When    he    came  back  did  he   speak    any    language   e~- 
English  ? — Spanish. 

How  do  you  know  it  was  Spanish  ? — Well,  I  do  not  understan  1 
tho  language. 

But  did  he  say  anything  to  you  about  it  ? — Yes  ;  I  reni 
him  telling  me  the  days  of  the  week  in   Spanish.     I  could  not 
repeat  them,  not  understanding  the  language. 

At  all  events,  he  told  you  the  days  of  the  week  ? — Ye?. 
Did  he  speak  to  you  other  Spanish  words  ? — Simple  words — I 
remember  him  doing  so. 

And  tell  you  what  they  meant  ? — Yes,  he  translated  them. 
How  long  did  he  remain  at  home  having  returned  from  - 


America? — Until  just  before  Chii-tmns,  1" 

How  did  he  occupy  himself  ? — In  his  father's  business  during 
th"  lime  he  was  at  home. 

Had  his  father  any  bu-inefs  connections  with  the  captuins  of 
ships? — He  was  a  shipping  butclu  r. 

The  LORD  CHIEF  JUSTICE  :  In  a  largo  way  of  1  Vcs, 

rather  so. 

Mr.  HAWKINS  :  Do  you  know  whether  or  not  (her  were 
amongst  the  captains  of  ships  any  Spanish  captains  ? — I  could 
not  say:  no  doubt  he  would  serve  foreign  vessels,  but  I  could  not 
say. 

Can  you  tell  me  whether  or  not,  during  the  time  he  was  at 
home,  ARTHUR  ORTON  did  anything  in  the  way  of  interpreting  P— 
I  imderstood  he  was  g»ing  to  do  so. 

From  whom? — I  think  from  him. 

Did  he  speak  to  you,  do  you  remember,  about  what  his  inten- 
tions wore  with  reference  to  bein:j  an  interpreter? — No. 

Did  he  say  anything  about  any  cards  '- — lie  talked  of  being  an 
interpreter  in  tho  business  to  in'eipret  to  the  cap: 

Did  he  say  anything  about  cards,  do  you  r<-member  ? — I  heard 
it  at  the  time — 1  could  not  positively   say  whether  he  told  me  i  r 
not.     I  heard  cards  were  going  to  be  printed,  and  he  was 
to  be  an  interpreter. 

About  whether  he  told  you  or  not,  you  do  not  remember  ? — I 
would  not  be  positive. 

During  this  period  of  hi*  stay  at  home  and  walking  with  yon, 
how  frequently  were  you  in  the  habit  of  seeing  him  ? — Nearly 
every  day. 

Now  will  you  look  at  the  Defendant  ?     DJ  yon  know  him  ? — 

Who  is  he,  Miss  LODER?— ARTHUR  OUTOV. 
The  sime  young  man  who  used  fr>  walk  with  you  ?— Precisely 
le,  only  si 

You  have  lieaid  \\'. 

l)u  you  reoogi  ize  t  st  iimo  I  heard 

YOI< 

Did  lie  inform  \  u;  of  bis  iuteati-u  to  go  ?— Yes, 

he  told  n  e  be  w:i<  tri'iu,'  t1)  Ili'bait  Town. 

Was  that  lout;  In  t'  re   he  hit  :      N'.,  :    a  very  short  time. 

Did  ho  give  you  a  rcasrn  tVr  go'r.g  ?  —He  thought  there  were 
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too  many  in  his  father's  business,  an  1  he  was  going  abroad  to 
improve  his  own  position. 

You  say  he  left  England  at  the  end  of  the  year  1852  ;  do  you 
know  what  ship  he  went  out  by  ?  Did  he  tell  you  what  ship  he 
was  going  by  ? — The  "  Middleton." 

Did  you  see  him  on  board  ? — No,  I  did  not. 

Mr.  Justice  MELLOR:  Did  he  say  where  the  "Middleton"  was 
going  ? — To  Hobart  Town. 

Mr.  Justice  LUSH  :  Fiom  where  ? — From  London  ;  but  I  do  not 
know  which  dock. 

Mr.  HAWKIN-S  :  Do  jou  know  who  the  captain  of  the  "  Mid- 
dleton "  was  ? — Captain  STOREY. 

Now,  after  he  had  left,  did  j-ou  receive  that  letter  from  him 
(.handing  it),  dated  Sunday,  December  12th,  1802  '•: — Yes,  I  did. 

The  LORD  CHIEF  JUSTICE  : 

"  Sunday  Dec  12  ,32. 

"  DEAR  MARY  ANN, — 

"  I  now  take  the  first  opportunity  of  wrighiag  to  you  which  i 
hope  will  find  you  &  your  mother  quite  well  as  it  leaves  me  the 
same.  We  have  been  lying  here  ever  since  we  came  away.  We 
went  away  once  but  had  to  come  back  again  it  blew  so  hard.  I 
hope  you  will  write  to  me  as  soon  as  you  can.  If  you  write  to  me 
to  day  i  shall  get  it  as  we  are  lickely  to  lay  here  3  or  4  Days  more 
yet.  you  must  excuse  my  writen  as  the  ship  is  piching  very  much 
we  lost  one  of  our  Anchor  last  night  it  blew  so  hard  that  it  very 
near  blew  us  on  the  sand.  I  hope  you  will  not  show  this  to  any 
one  as  it  is  wrote  so  bad,  if  i  get  a  letter  from  you  I  will  write 
again  so  Good  Bye.  give  my  Love  to  all  enquireen  friends  and 
t.  the  same  from 

"  Your  affactionate 

"  Friend  ARTHUR  ORTOX. 

"  You  must  put  them  Directions  on  the  Letter  Dear. 
"  Mr  A  ORION 

"  on  board  the  ship 

"  Middleton  Capt.  STORIE 
"  for  Hobart  Town 
"now  at  Deal." 
-.velope  address;  d — 
"  Miss  M  A  LODER 

"  No  8  Russels  Buildings 
"  Wapping 

"London." 
And  there  is  Deal  on  the  postmark. 

Mr.  HAWKINS:  Now,  look  at  that  Utter  (handing  it),  and  tell 
me  did  you  receive  that  in  course  of  post  after  Christmas-day  " 
—Yes,  I  did. 

I  want  you  to  look,  if  you  please,  at  the  end  of  that,  and  you 
will  see  a  mark  under  "  ARTHUR  ORION  ?  " — Yes. 

Two  C's  back  to  back  ? — Yes. 

( 'in  you  explain  to  me  what  the  meaning  of  those  marks  is  't- 
No,  I  cannot ;  I  never  knew. 

Mr.  Justice  LUSH  :  Were  they  there  whea  the  letter  came  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  They  arc  not  in  the  first. 

"  Torkeye  Christmas  Day 

"  MY  DEAR  MARY  AXN 

"  I  take  the  opportunity  of  writing  these  fue  lines  to  you  which 
i  hope  will  find  you  quite  well  as  it  leaves  me  the  same  i  little 
though  that  i  should  not  been  farther  than  this  now  or  i  shonh! 
have  had  my  Christmas  &t  home. 

I  have  had  a  happy  ehristmas  it  is  (rue  Because  i  am  quite 
•well,  but  not  very  mery.  as  there  was  Plenty  of  Work,  irecevec 
your  letter  in  the  Downs  but  not  in  time  to  answer  it.  as  we  was 
just  a  g<  in  a  way  so  my  Dear  you  must  excuse  me  in  not  answer- 
ing it  before  as  it  was  no  neclect  of  myn.  I  hame  Steward  of  the 
Ship  now  so  i  have  got  £3  per  month  for  the  passage  out  which 
will  be  few  pounds  for  abegaining.  i  am  very  comfutable  on  boarc 
MI  Lave  had  very  bad  weather  we  was  a  blage  to  put  in  here  fur 
shelter  and  not  very  Good  Shelter  tithcr  as  it  is  a  blowing  a  gale 
of  wind  now  2  anchors  downs  and  Draging.  it  is  now  all  o 
Clock  and  i  am  geting  sleepy  so  must  excuse  the  Shortness  o" 
the  letter  give  my  Love  to  your  Mother  and  all  enquiren  friend 
and  except  the  same  from  your  affectionate  and  well  wishing 
friend 

"  ARTHUR  ORTON 
"  Goodbye 

"  Middleton  Capt.  STORIE 

"  Hobart  Town." 
"  Stamped 

-  "  MissM  ALoAMR 

"  No  8  Russells  Buildings 
"  Wapping 

"London" 


Mr.  HAWKINS  :  Now  will  yon  take  that  (handing  a  letter).  Di 
you  receive  that  from  him  ? — I  did. 

I  see  there  is  the  same  little  hieroglyphic  at  the  bottom  of  th 
page  there  ? — Yes. 

Is  that  in  the  same  state  as  you  received  it  ? — Yes. 


The  LORD  CHIEF  JUSTICE  : 

"  MY  DEAR  MARY  ANN 

"The  Boat  is  just  goin  on  Shew  so  i  will  write  a  few  1 
ou  which  I  hope  will  find  you  quite  well  as  it  leaves  me  th 
t  Present.     We  have  had  very   Bad  Weather— it  is  1 
reat  Guns  now  so  you  must  excuse  the  shortness  of  the  letti 
m  quite  well  and  i  hope  you  and  mother  is  the  same- 
write  i  shall  get  the  letter — write  as  soon  as  you  can  and 
mow  how  my  Dog  is  and  i  hope  if  he  is  in  want  of  a 
will  give  him  one,  not  that  I  hame  a  fraid  of  him  wanti: 
[y  Dear  you  must  excuse  my  writing  i  cant  write  strat  t 
an  see  but  never  i  suppose  it  will  do.     I  hope  Mr.  STAKK 
Irs.  ANSWERY  is  quite  well  give  my  respects  to  them — 
more  the  Boat  is  a  waiting  so  i  must  conclude — so  Good  buye 
will  write  as  soon  as  i  can— my  Dear  let  me  know  wetlu -i-  you 
will  come  out  if  i  send  you  the  means  so  Good  bye  give  my  I 
o  all  and  except  the   same  from  your   affectionate    Ann 

~>RTON 

"Middleton  Capt  STORIE  for  Hobart  Town  now  at  Torkeye 
)evenshire." 
Then  the  envelope  addressed  as  before — 

"  Miss  M  A  LODEK 

"  No.  8  Russell  Buildings 
"  Wapping 
"  Lo 

Dr.  KENF.ALY  :  Does  not  that  letter  bear  the  cypher  ? 

The  LORD   CHIEF  JUSTICE  :     Yes,    it  is   quite  down 
ottom. 

Mr.  HAWKINS  :  Look  at  that  (handing  a  letter). 

Did  you  receive  that  the  beginning  of  the  year  18fl 

The  LORD  CHIEF  JUSTICE  : 

"  New  Years  K,e 

"My  DEAR  MARY  ANN, 

"  I  receved  your  letter  this  evening  and  was  very  Glad  1 
hat  vou  are  quite  well  as  it  leaves  me  the  same.     1 
etter  the  day  we  left  the  downs.     But  one  of  the  men  1 
jehind  one  of  the  water  cast.  60  I  suppose  the  Uoatimi 
0_Dropet  But  i  will  send  you  it  so  a.*  you  shall 
lot  that  i  think  you  will  doubt  my  word.     I  was  at  urst 
hat  you  would  not  answer  my  letter  when  i   found  the 
So  my  Dear  MAEY  ANN  you  must  excuse  me.  ou  your  not  get! 

'"I  hope  we  may  not  continue  to  lick  this  long  as  i  am  mi  - 

with  out  a  fair  wind. 

"  I  will  as  soon  as  possible  write  My  Dear  when  wo  get 

"  I  have  never  been   on  shew  htrj    yet— they  are    frighten  i 

will  leave  her  Becuse  i  said   so  the  other  day  in  joik; 

have  not  lost  my  sences  yet  awile   excuse  the  shortness   of 
etter— as  it  is  very  latej  }  to  12  and  i  am  very  sleepy  so  0 

' "  give  my  Love  to  all  enquireen  friend  and  except  the  sime 
'rom  Your  affectionate  friend 

"  ARTHUR  ORION 

"  give  my  best  respects  to  your  Mother  and  tell  her  I  th  ink 
her  kindly  for  her  good  Wishes.     Good  bye." 
"  Envelope  addressed 

"  Miss  M  A  LODER 

"  No.  8  Russell  Buildings 
"  Wapping 

"  London" 

Then  there  is  again  at  the  bottomof  the  page  that  little  hieio. 
Ihe  post  mark  is  "  Urixham." 

Mr.  HAWKINS:  One  more  dated  from   Torbay,  Janunry  1 
18o:5.     Vou  find  the  same  mirk  below  the  signature,  1  think  ! 
Yes. 

The  LORD  CHIKF  JUSTICE  : 


"  MY  DEAR  MARY  ANN 


"  Torbay  January  l(i  ">:;. 


"  I  receved  your  letter  last  night,  and  was  happy  to  hear  you 
are  quite  well,  as  it  leaves  me  tho  same.     No  my  Dear  i  luu 
wrote  any.  since  the  two  notes  togather.   excepting  the  on 
answers.     You  ned  not  care  my  Dear  wather  they  know  i  write 
to  you  or  not  for  my  Part.     I  can  not  make  out  who  my   other 
neiee  is  excepting  it  is  ELEXS.     I  did  not  know  any  think  i 

"I  wrote  to  them  the  same  time  i  wrote  to  you  but  ! 
answer  about  yet.     The  reason  you  din 

that  letter  was  the  wind  blow  so  hard  that,  the  Boat  could  n 
on  shore  until  Wednesday  i  wrote  the  letter  last  Sunday,  so  that 
accounts  for  lost  of  time. 

"  1  can  not  say  any  think  about  returning, 
ship  will  get  out  safe.     GOD  know  i  might  be  in  London  ! 
Habart  Town,  but  GOD  forbid  that  I  should.     'J 
wild,  and  the  Vessel  very  crank.    The  Boat  is  a  : 
on  shew  this  afternoon  but  i  am  a  ft  aid  s! 
Those  who  told  you  that  we  had  lost  our  mast  tells  very  great 
stores,  we  have  not  been  out  to  sea  since  Christm  >  sign 

of  fair  wind  yet.     I  will  write  before  we  sail.     (Joo.l  byo  giveiny 
best  respects  to  your  Mother  Brothers  and  Sisters,  give  my  Love 


TilK  TlOHBOttUB  Tki  \l.. 


to  ai|  triends  and  except  the  from  your  affectionate 

"  ARTHUR  Ourox. 
•'  Write  when  you  can  Dear. 

Kuvelope  addressed — 

••Miss  M  A  LOI>KR 

"  No  8  Russell  Building 


••  \Vupping 
"Lo: 


ndon  ' 


M 
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Mr.  Hi"  KINS:  I  think  that  was  the  last  letter  you  received 
•in  before  he  finally  left  Kn^land  —  that  is  to  say,  before  he 
lluli.irt  Town  r  1  think  it  was. 

.irrivnl  at  Hobart  Town  did  you  receive  other  letters 
from  him  ':  -I  >ne  or  two. 

I>  that  one  which  yon  received  from  him  ?  —  Yea,  that  is  one. 
The  LOUD  Ciin 

"September  18 
••  MY   I)i:ui  MARY  ANN, 

"  1  take  the  opportunity  of  writing  these  f  ue  lines  to  you  which 
i  hope  will  timl  you  quite  well  as  it  leaves  me  the  same.  HKSKY 
AM.  ri.  arrived  h"»re  lost  Tuesday,  and  i  was  very  much  surprise  at 
not  reoeving  a  letter  from  you.  I  have  being  here  5  month  and 
notreceved  a  letter  from  any  body  but  Ku/.uiKimi  i  suppose  you 
have  quite  forgot  me  now  but  i  have  not  forgot  you  yet,  nor  wont 
until  i  get  reasons  for  it.  My  Dear  girl  I  hope  you  will  be  com- 
fiteble  until  i  come  home  that  will  be  in  about  lj  month  the  Gold 
rs  and  solgers  are  fighting  like  Tagers  in  Melborne  as  soon 
as  they  have  done  i  shall  go  over  and  try  my  luck,  they  sent  here 
last  week  t'ur  ~xiO  more  solgers  to  guard  them. 

l-'i:  VXK  .1  1  RY  is  stil  at  port  Arthur  i  have  not  seen  him  yet  Mrs. 
Jfi:v  had  a  baby  last  week.  I  ham  very  Glad  my  Dear  you  did 
not  come  out  when  i  wanted  you  because  this  is  a  Dreadful  place 
to  live  in.  I  should  not  been  able  to  have  made  you  comfitable, 
and  i  would  sooner  luse  all  i  got  than  made  you  un  so.  i  dont 
know  what  my  Brothers  &  Sisters  could  be  thinking  of  not  to 
send  me  a  lett*>i  by  HENRY  AX<;KL,  they  must  have  known  that  i 
should  have  seen  him  when  he  got  here  but  never  mind  i  shall 
settle  with  them  when  i  come  home  i  hope  you  tell  me  all  the 
news  when  you  do  write  So  Good  by. 

"  give  my  best  respects  to  your  mother.  And  my   Mother    and 
Father  Sister  and  Brothers  snd  all  inquiren  Frinds 
"  I  Remain  Your 

"  Affectionate  Lover 

"AltTHUK  OllTOX. 

"  Give  the  young  uns  a  kiss  for  me." 
Envelope  addressed  — 

"  Miss  M  A  LODER 

"Ho.  *  Kns«<:ls  Buildings 
"Wapping 

"London."  AA 

I  see  in  the  carmr  of  that,  in  the  same  handwriting,  is  "  letter  .'5." 

Mr.  HAWKINS  :  You  say  you  have  received  one  or  two  letters 
from  him  ;  what  have  you  done  with  the  others  ?  —  1  cannot  be 
positive  whether  I  received  none  or  had  any  more  at  the  time. 

You  handed  over  all  you  had  at  the  time  ?  —  Yes,  all  I  had  at 
the  time. 

That  is  all  you  had  in  your  possession  ?  —  Yes,  at  the  time. 

"When  was  the  last  you  heard  of  him  ?  That  is  September, 
1853  ?  —  I  think  I  received  another  letter  after  that,  but  I  do  not 
think  it  was  kept.  That  was  at  the  end  of  the  year,  about  Christ- 
mas time. 

In  the  same  year  ?  —  Yes. 

And  did  you  ever  after  that  hear  from  him  ?  —  Never  in  any 
way. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  last  date  ?  —  About 
Christmas  time,  1853. 

Mr.  HAWKIXS:  You  think  you  hid  a  letter  from  him  then, 
which  was  not  kept,  but  you  think  you  never  heard  from  him 
again  ?  —  Nut  afterwards. 

When  did  you  first  hear  of  his  being  in  England  after  that 
period  f  —  Near  Christmas  time,  1866. 

Can  you  give  me  anything  nearer  than  that  ?  —  It  might  have 
In  c  n  November  or  December  ;  it  was  very  near  Christmas. 

Will  you  tell  me  from  whom  did  you  learn  the  fact  that  he  was 
in  Knjjland  ?  —  Mrs.  TKI'.DGETT  called  on  Sunday  to  know  if  I  was 
still  living,  as  her  brother  AHTHUR  was  coming  home  to  England. 

'Hi.  l.uun  CIIIKF  JUSTICE:  Mrs.  TREDGETT  called  on  you?  — 
Called  at  our  house  one  Sunday  evening,  to  make  inquiries  of  me 
whether  I  was  sHll  living,  and  how  I  was. 

\Vlnt  els  •  -  —  From  her  brother  ARTHUR  she  had  come  to  make 

inqili! 

Miid  she  had  come  from  him  ?  —  Through  a  letter  she  had 
come  to  make  iiicjuiiy. 

Thio  igh  a  letter  she  hal  received  ?  —  From  her  brother  ARTHUR. 

Mr.  HAWKINS:  When  did  you  first  of  all  get  any  information 
of  the  fact  that  he  was  in  England  ?  —  Not  at  that  time.  I  do  not 
know  when  I  heard. 

I  mean  to  say,  can  you  tell  me  how  soon  after?  —  Mrs.  TBKDGETT 
said  she  had  received  a  letter  from  him,  and  that  he  was  shortly 
coming  to  England. 

Dr.  Kr.XF.ALY  :  This  was  something  that  was  told  her,  my  lord. 

Mr.  HAWKINS  :    Do  yon  remember  at  any  tim«  a  photograph 


being  shown  to  you  'i  —  Yes,    after  that   time,   but   not  of  the 
Claimant. 

No,  what  it  was  I  will  cjmo  to,  but  a  photograph  b/in;  shown 
to  you  'f  —  Yes,  in  the  early  part  of  the  following 

Who  shuwc  .1  vein  the  photograph  r—  V 

lie  iil'in  ''r  —  There  was  a  youn^   lah  •   tho   time. 

Unite  alone  when  she  showed  me  the  portrait.  There  was  a  young 
Udy  there,  but  she  had  left  the  room  at  the  : 

Where  was  it  shown  you  street,  l'.'i*t  India-road. 

The  I.OKII  Cuii  i  ••  JrsncK  :  !><>  you  mean  in  the  street,  or  her 
own  house  't  —  At  her  own  house. 

Mr.  HAWKINS  :  Had  you  called  upon  Mrs.  TRKIH;F.TT  ':  —  Yea. 

How  came  you  to  call  there  ¥  —  MM.  TKI:>  d  on   that 

Sunday  to  make  inquiries  from  her  brother  ARTHUR,  and  asked 
me  to  go  down  and  see  her. 

The  LoRDditDH-  JUSTICE  :  DiJyousee  Mrs.  TnKixiKTr  ?—  1  did. 
When  she  called  the  first  time  'f— 

Mr.  Justice  LUSH  :   Was  it  then  she  asked  you  to  call  upon  her? 

Mr.  HAWKINS:  And  wished  you  to  call  as  you  say,  and  it  was 
then  she  showed  you  a  photograph  :-  ">  M, 

Mr.  Justice  MU.I.OR  :  Wlitre  was  it  you  called  •—<;<;,  I'iggoU- 
street,  Eist  India-  road. 

Mr.  HAWKINS:  What  was  the  photograph  ?  —  The  portrait  of 
her  brother  Aui  nri:'s  wife  and  child. 

Dr.  Kr.xii.u.Y  :  This  is  something  she  said.  We  ought  not 
really  to  have  this. 

The  LORD  CHIEF  JUSTICE  :  The  difficulty  about  it  is  this:  these 
are  inquiries  instituted  by  Mrs.  TREDGETT  at  the  instance  of  the 
Defendant. 

Dr.  KI:M:.U.Y  :  I  have  not  heard  that  yet. 

The  LORD  CHIEF  JUSTICE  :  Was  not  it  to  Mrs.  TREDGETT  that 
the  letter  was  written  in  the  name  of  STF.I'III.X-. 

Dr.  KKXEALY  :  We  have  not  come  to  that  yet,  my  lord. 

Mr.  Justice  MELLOR  :  It  was  proved  in  the  course  of  the 
examination. 

Dr.  KENEAI.Y  :  My  friend  has  made  a  speech  about  it. 

The  LORD  CHIEF  JUSTICE  :  No,  but  in  the  cross-examination  of 
the  Defendant,  if  I  recollect  right,  he  admitted  the  letter  signed 
STEPHENS,  and  which  was  left  for  the  purpose  of  these  inquiries, 
was  written  by  him. 

Dr.  KKNEALY  :  Oh,  yes,  certainly  that  is  so  ;  but  that  was  to 
Mrs.  JURY,  I  thought. 

The  LORD  CHIEF  JUSTICE  :  In  the  letter,  if  I  recollect  right  —  if 
wrong,  pray  correct  me  —  he  desires  inquiries  shall  be  made  about 
thu  very  Miss  LODER. 

Dr.  L.ENEALY  :  Perhaps  my  friend  will  refer  us  to  the  passage, 
because  my  friend  Mr.  McilAUON  suggests  that  that  was  to  Mrj. 
JUBY. 

Mr.  Justice  MELLOR  :  One,  I  understand,  was  a  letter  professing 
to  be  written  in  Australia,  that  was  signed,  I  think,  "  ARTHUR 
ORTOX." 

Mr.  HAWKINS  :  Yes,  that  is  the  letter  that  has  been  put  in 
already,  the  3rd  June,  "  My  dear  and  beloved  Sister." 

Dr.  XEXEALY  :  Whom  is  it  addressed  to  ? 

Mr.  HAWKINS  :  Signed  "  ARTHUR  OKTOX,"  and  this  is  all  it  is. 

Dr.  KKXKALY  :  If  it  is  addressed  to  Mrs.  JURY  it  will  not  let  iu 
conversation  with  the  witm  s^. 

Mr.  HAWKIXS  :  I  only  give  you  what  is  on  the  paper,  addi 
"  Dear  and  beloved  Si->ter." 

Dr.  KEXEALY:  I  object.  Y'our  evidence  does  not,  enable  you  to 
say  it  was  to  Mrs.  TKEDGETT,  and  it  is  suggested  it  was  tu  Mrs. 
JURY. 

The  LORD  CHIEF  JUSTICE  :  The  letter  is  admissible  undoubtedly, 
and  I  understand  it  has  been  read  already. 

Mr.  HAWKIXS  :  It  has. 

The  LORD  CHIEF  JUSTICE:  But  it  does  not  appear  from  the 
letter,  though  it  may  from  the  Defendant's  crjss-examiiiatiou,  to 
whom  it  was  sent. 

Mr.  HAWKINS  :  You  will  find  this,  my  lord  :  there  was  a  Utter 
addressed  to  Mrs.  PARDON,  if  my  memory  serves  me,  of  the  -iith 
December,  I860,  in  which  he  begs  that  Mrs.  p.uinox  will  re  iju.  >t 
the  lady  for  whum  he  left  a  letter  to  communicate  with  hiui  at 
Gravesend,  and  send  what  information  she  cjuld  respecting  Miss 
LODER.  Here  is  the  letter  (handing  it  up). 

The  LORD  CHIEF  JUSTICE  :  Then  you  see  you  are  in  this 
difficulty.  This  is  written  to  Mrs.  PARDON,  is  not  it  ? 

Mr.  HAWKINS  :  Written  to  Mrs.  PARDOX,  with  reference  to  a 
letter. 

Dr.  KEXEALY  :  But  we  are  really  not  on  Mrs.  PARDON  at 
present. 

The  LORD  CIIIKF  JUSTICE  :  It  is  a  letter  to  Mrs.  PARDON, 
desiring  her  to  forward  a  letter,  as  I  understand,  to  Mrs. 


Mr.  HAWKINS:  Yis.  If  your  lordship  will  permit  me  to  read 
the  letter,  it  will  explain  itself. 

Dr.  KENEAI.Y  :  Can  my  friend  interpose  this  letter. 

The  LORD  CHIEF  JUSTICE  :  The  question  is,  whether  this 
evidence  is  admissible,  and  that  depends  on  how  far  Mrs. 
TRKDUKTT  was  authorized  by  the  Defendant  to  make  inquiries 
concerning  Miss  LODER.  The  thing  stands  thus,  that  he  sends  to 
Mrs.  PARDOX  a  letter  in  which  ho  desires  her  to  forward  a  letter  to 
Mrs.  TREDGETT,  and  then  a  letter  is  produced,  which  may  have 
boun  to  Mrs.  TREDOETT.  It  is  a  question  of  evidence,  as  to 
whether  the  letter  or  o  >mmunication  to  Mrs,  PABDOIT,  w.u  uot  a 
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Utter  to  Mrs.  TREDGKTP.  If  it  was,  then  tho  inquiry  made  of 
Miss  LODKR  becomes  a  Im'ssible,  being  the  inquiry  instituted  by 
the  desire  of  the  Defendant. 

Dr.  KENEALY  :  Very  well.  My  frieid  ought  to  have  been 
prepared  with  all  this  before  he  wanted  to  give  it  in  evidence. 

Mr.  Justice  LUSH:  At  page  1336  he  is  asked  this  question: 
"  Cannot  you  tell  me  which — which  sister  did  you  mean  by  saying, 
'  sent  your  sister  '  ? — Mrs.  TREDGATE,  I  think  they  call  her.  Whit 
do  they  call  her  ? — I  do  not  know,  I  am  sure.  I  have  heard  some 
say  TREDGATE  and  some  TREGATE.  I  do  not  know  what  is  the 
proper  name.  You  do  not  know  the  proper  name  of  the  person  to 
whom  you  yourself  say  you  had  sent  a  portrait  of  ARTHUR 
ORION'S  wife  and  child,  meaning  thereby  your  own  ? — I  do  not 
know  what  her  name  was,  I  think  it  was  TREDGATE.  Who  was 
Miss  LODER  ? — Miss  LODER  was  a  person  referred  to  in  a  letter  I 
had  from  ORTON." 

The  LOED  CHIEF  JUSTICE  :  Now,  is  there  any  letter  which  is  to 
"  My  dear  and  beloved  Sister,"  and  which  refers  to  the  photo- 
graph ? 


Mr.  HAWKINS  :  The  reference  to  the  photograph  is  in  a  letter 
dated  the  7th  January. 

The  LORD  CHIEF  JUSTICE  :  A  later  letter  ? 

Mr.  HAWKINS  :  A  later  letter  ;  but  this  is  the  letter  written  to 
Mrs.  PARDON.  I  will  read  it. 

"  Dec.  25th  /6G. 

"DEAH  MADAM, 

"  Would  you  kindly  inform  the  lady  for  whom  I  left  the  letter 
with  you  That  if  she  will  kindly  eommicate  with  me  at  or.ce 
she  will  hear  something  to  her  advantage.  Please  send  what 
information  she  can  concerning  A  Mis-i  LODKR  And  her  own  family 
&  what  became  of  her  brother  THOMAS  chilldreue.  I  Rema'n 
yours  respecfuly  W.  H.  STEPHENS.  Address,  R.  C,  T.  Post  Office, 
Gravesend,  &  they  will  be  forwarded." 

Dr.  KENEALY  :  What  in  the  world  has  that  to  do  with  the 
photograph  ? 

Mr.  Justice  Lr/SH :  It  makes  it  admissible.  Then  he  says 
he  sent  that  person  a  photograph  of  ARTHUR  ORTON,  wife,  and 
child. 


;\IAUY  ANNE  LODEK. 


Dr.  RENEALY  :  What  identities  the  lady  with  Mrs.  THEDGETT  ? 

Mr.  Justice  Lusn  :  He  is  asktd  in  this  examination  what  lady 
he  meant,  and  he  said  a  lady  of  tho  name  of  Mrs.  TKEDGATE — 
O-A-T-E. 

Dr.  KESEALY  :  Does  your  lordship  think  that  is  enough ? 

Mr.  Justice  Lrsn  :  It  is  TRF.DGATE. 
The  LORD  CHIEF  JUSTICE  :  Clearly  the  same  person. 

Mr.  HAWKINS  :  Now  you  say  Mrs.  TRKDGETT  called  upon  you? 
—Yes. 

That  was  on  the  Sunday,  and  requested  you  to  call  upon  her? 
• — She  brought  the  letter,  and  showed  me  the  portion  01  it  that 
alluded  to  me.  She  wished  to  know  from  me  whether  she 
answered  it — whether  I  was  living,  and  what  I  was. 

Did  she  say  anything  more  to  you  upon  that  occasion? — She 
said  they  had  heard  from  her  brother  ARTHUR.  He  was  still 
living,  and  coming  to  England. 

You  went  to  her  and  called  upon  her  ? — After  that  time, 


How  soon  after  that  ? — I  could  not  say.  It  was  in  the  early 
part  of  the  following  year,  but  I  cou  d  not  say  the  m  .nth  or  year. 

What  did  she  say  to  you  then  ? — She  told  me  on  the  Sunday 
that  her  brother  was  not  married. 

The  LORD  CHIEF  JUSTICE  :  Tha.t  was  on  the  first  visit  ? — Yes, 
and  when  I  went  she  said  he  was  married,  and  would  I  like  to  see 
the  poi  trait  of  his  wife  and  child. 

What  did  you  say  ? — I  said  I  should,  and  she  then  showed  it  to 
me. 

Just  look  at  that  (handing  a  photograph)? — Yes,  that  is  the 
game  one,  or  one  of  the  same. 

Did  they  tell  you  how  they  had  got  that  ? — No,  they  did  not. 
She  said  she  did  not  know  he  was  married  when  she  first  saw  me. 

Was  that  all  that  took  place  then  on  that  interview  that 
Sunday  when  you  called  ? — Yes. 

Mr.  Justice  LUSH  ;  Which  of  the  sisters  is  Mrs.  THEDGETT  P — 
MAUT  ANN. 
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Mr.    HVWMN-:   When   did    you    first    sec  the   Defendant   in 

ftcr  hi"  return  ?— At  Croydon. 
When-  at  Cruvdun?— At  his  resident.  \\  tllat. 

.  in  the  house,  or  did  you  speak  to  him  there  ?— I  saw 
him  sittin,"  nt  the  window. 

I  >:d  you  see  more  of  him  than  his  sitting  at  the  window  on  that 

siuv  him  at  the  window,  were  you  able  to  recognize 

him  •     ^  •  -.  I  was  quite  i  \vss  him. 

r  whit  time  it  was  ''    -No,  I  cannot.     It  « 
•   I  e.nild  nut  ti  11  you  t; 

in  next? — At  Winchester. 

i  in  what  occasion  was  that  ? — At  the  funeral  of  the  Dowager 

EBOKML 
would  liave  been,  as  we  know,  in  the  year  18GH  ?— Yes. 

Wii.n  did  you   first   hi':ir   him  speak  ':  -When   he  was  under 
.:  nation  at  the  last  Trial. 

Did  you  attend  the  last  Trial  more  than  one  day  ?— 1  was  at 
tin  '  or  three  A-." 

Was  that  during  the  time  he  was  under  exarainat'on  ? — It  was. 

And  did  you  remain  in  Court  tlie  whole  of  each  diy  ?— 1 
two  or  throe  days  in  the  Court. 

Two  or  three  days?— ">  "<  -. 

So  tha'  you  were  able  t)  hear  him  speik  two  or  three  days.     I 
tYnk  you  told  me  that  the  moment  you  heard  him  tpealc  you 
nixed  his  voice  ? — I  did. 

You  :ire  th"  lady  who  was  pointed  out  to  hi-n  in  Cotnt? — Yts. 

\ .nv,  AKiiiru  Oiirox— do  you  remember  ii  his  youth  any 
affliction  that  he  had ? — He  had  the  St.  Virus's  dauc  •. 

The  l.oiiu  CIIIKF  JTSTICK:  That  is  a  general  an- wer.  What 
makes  yon  soy  that  F  Did  you  observe  anything? — No,  I  never 
oli-eweil  anything,  but  there  was  a  nervous  affection. 

You  saw  that,  did  you  ?  — I  have  seen  that. 

What  do  you  mean  by  a  ner? ous  affection  ?  Where  did  he  show 
it  ? — In  his  eyes  and  forehead. 

.Mr.  II  \WKIXS:  I  do  not  know  wh'-ther  you  remember  him 
sullieiently  to  tell  me  anything  abjut  him  before  he  left  ? — No,  I 
do  not. 

When  did  JMU  observe  that  nervous  affection  of  the  eyes  and 
forehead ? — Previous  to  hi*  going  away  the  last  time  ;  it  was 
Mrthing  very  particular.  It  was  a  slight  nervous  affection. 

You  have  seen  the  Defendant,  have  you  ? — Yes. 

Was  it,  a  nervous  affection  like  that? — Yes,  just  the  fame. 

The  LOED  CHIEF  JUSTICE  :  What  makes  you  callit  St.  Yn  i>'> 
('au.-e  ? — 1  always  understood  that  it  had  sprung  from  that.  1 
npver  saw  him  suffering  from  St.  VITUS'S  dance,  but  a  nervous 
aff;ction? 

You  must  not  tell  us  anything  but  what  you  have  got  from  him. 
He  did  rot  tell  you  anything  about  it? — No,  he  did  not  ti-11  me 
anything  about  it. 

Mr.  HAWKINS  :  Now,  had  ARTHUR  ORTOX,  when  he  Was  young, 
do  you  renumber,  any  other  malady  ? — No,  I  cannot  say. 

Did  you  ivtr  see  AIITIIUE  ORTOX  wear  any  earrings  ? — No, 
never. 

Was  Ar.TiifR  OIITON  marked  with  small- pax  ? — I  never  saw  it. 
I  remember  him  having  ir,  but  Tery  slightly. 

The  LORD  CHII:I  .li  STICK  :  You  remember  him  having  it  ;  when 
was  that? — In  IS.jl  or  1S.V.!.  I  cannot  say  p>sitircly. 

Dur'ng  the  time  he  was  keeping  company  with  )-ou  ? — No, 
previous. 

I  think  you  say  you  never  observed  he  was  marked  with  small- 
pox ? — Xo,  I  never  saw  any  marks  on  him. 

Mr.  Justice  Mr.u/m  :  You  say  he  had  it  very  slightly  ? — Very 
slightly.  1  remember  him  hiving  it ;  but  he  w.is  ill  but  a  very 
short  time.  I  could  not  say  how  iong  ;  but  I  know  he  had  it  very* 
slightly,  or  it  was  considered  so  at  the  time. 

Mr.  'llA  WKIXS  :  At  all  evtn's,  after  he  had  r(  covered  from  it,  it 
•was  that  he  walked  out  with  you  ?— Some  time  afterwards. 

And  as  I  unJerstand  you,  you  never  r.otieed  any  pock-marks 
about  him  then  ? — No  :  1  never  saw  any. 

The  LORD  CIIIKK  JfsTicK:  How  long  were  you  on  that  intimate 
footing  of  a  man  and  woman  keeping  company  together  ? — Only 
a  few  months — not  quite  a  twelvemonth — or  about  a  twelve- 
month. 

Mr.  HAWKINS:  Will  you  just  take  these  in  your  hand?  There 
is  one  coloured  photograph  (handing  three  photographs) ;  do  you 
recogni/e  in  those  the  likeness  of  anybody  you  know  ? — Mr.  and 
Mrs.  OKTOX. 

Mr.  Ju-tu-e  Miai.'ii:  :  His  father  and  nvither  ?— Yes. 

Mr.  HA\VKIXS:  When  yo'i  sp  ak  of  that,  are  you  speaking  of 
all  three  I  have  handed  to  you  ?  — I  s'lould  suppose  the  other  to  be 
copied  from  this,  or  this  from  the  other  (referring  to  the  small 
one). 

You  recognize  the  likeness  in  each  ? — Yes ;  they  are  good 
likenesses. 

Mr.  J  ustiee  MELLOK  :  Which  do  you  state  is  a  good  likeness  ? — 
linth  of  them. 

The  fa' her  and  mother  ? — Yes. 

Mr.  HAWKINS:  There  are  two  of  the  father — one  in  a  frame, 
and  the  other  a  little  coloured  photograph,  my  lord  (handing  them 
up).     You  have  said  you  recognized  him  as  the  Annum  OUTON — 
have  you  any  doubt  about  it  ? — Not  the  slightest. 
Cross-examined  by  Dr.  KEXEALY. 

Wii.'ii  were  you  first  spoken  to  about  this  matter? — By  Mrs. 
]  .'  the  end  of  the  year  1866. 


About  tli  :  -The  foil  i  i-r.c-r. 

On  b-.-half  of  the  Family,  v.  Mr.  \V  i 

was  the  tir-t  wli  >  -  Q  me. 

?  —  I  am  sure  1  do  \\<  ,t  I.n  iw. 
Did  he  ti  il  yi.u  lie  v. 
or  a  polireinan  r  -He  did 
11.    •  you  what  he  was?- 

And  you  never  a-  '  •  ;i,,r. 

II  is   WIIK  ni  i:  been 

not. 

•:t(-n  P—  I  ]  ,11  could  ; 

often,  bee:i 

he  with  you  wh 

Was  ho  with  you  when  you  went  to  tin    : 
And  you  ii  i  anybody   whit  he  v, 

lie  asked  me  if  I  knew  him. 
Younever  asked  anybody  what  WHICHEB  was,  or  n  ! 

—  No,  I  did  not. 

Did  he  introduce  himself  to  you  ?  —  He  called  on  me,  tnd  Mrs. 
TKKM.KTT  having  said  her  brother  wa 

he  saying  it  was  reining  to  property,  was  why    1  gave  !i;>  m; 
leiioe,  thinking  I  was  rendering  him  a  sei 

•  r  the 

Claimant  a  service  if   you   gave   up  your  <••>•  \.>,  I 

der  that  impression.  Mrs.  TBEDI  .  ..ming 

to  England,  and  was  a  very  wealthy  man,  I  thought  1 
him  a  service  in  givin 

And  I  suppose  you  told  Win*  n  \o,  I  cannottay  1  did 

tell  him  so. 

Did  anybody  introduce  WinCim:  to  you  ?—  N 
hims 

How  soon  after  ho  introduced  himself  did  you  (ravil  to  (  'io\don 
with  him?—  That  1  could  not  say. 

Was  it  soon  or  long  ?—  It  was  long'afterwards. 

As  a  s'ranger  you  went  about  with  him  andnever  inquired  who 
or  what  he  was?  —  1  did  n>t  go  alone  with  him. 

Who  was  with  you  ?  ......  Mrs.  SMITH. 

Who  was  Mrs.  SMITH  ?  —  An  old  inhabitant  of  Wapping. 

Did  you  £.)  anywhere  else  besides  those  two  places  with 
Wmriir.u?  -Xo,  not  anywhere  else. 

Do  you  mean  to  toy  you  have  not  had  f>eriu»nt  conver- 
with  WlliciiDit  about  this  Case  ?—  Yes,  frequently  ti: 

Upon  the  subject  of  Ai.Tiiri:  OUTON,  I  suppose?—  V.  i. 

And  no  other  ?—  We  might  have  talked  of  other  things. 

But  that  was  the  main  talk,  was  it  not  ?  —  Yes. 

Who  else  have  you  seen  upon  this  question  of  AnTJiru  ORTOX 
besides  Wnicimt—  I  mean  belonging  to  the  Family  ?—  Not  anyone 
else. 

Have  you  ever  seen  MACKUXZIE?—  YIP,  I  have  seen  him  at  the 
Court. 

But  you  have  had   ho  communication  with  MAC-KKX/IK  : 
not  any. 

Or  the  lawyers?  —  Y<s,  Mr.  HOWKKR  I  1, 

Do  you  know  a  person  of  the  name  of  K 
citor  ? 

No?—  Ye?,  I  know  a  family  of  that  i: 

Do  you  kcow  a  man  of  th  now  I  do  i; 

Did  you  know  him  once  ?  —  I  did  know  him  once.  AVe  have 
friends  of  that  name,  if  it  is  them  yon  ;,iv  :,]ln<iii:-  to. 

What  was  the  occupation  of  the  man  of  the  nsme  of  KKMI-  that, 
you  knew  once?  —  He  was  a  foreman  lighterm.  have 

nothing  at  all  to  do  with  this  Ca«c,  andnevtrknew  anything  of  it. 

How  long  did  you  know  KKMT  ?—  Several  years,  and  am  on 
visiting  terms  with  the  sisters  r 

Did  you  know  him  very  well  ?  —  Very  well  indeed. 

Did  you  pass  under  his  name  ?  -No,  Mrs.  Turn  ,I:TT  heard  tint 
I  was  married,  and  she  wished  to  know  whether  I  was  before  she 
answered  the  letter,     She  said,  having  heard  of  my  mmi::: 
wished  to  ask  me  first,   before  she  sent  an  answer  baek  to  her 
brother. 

Then  you  will  swear  you  never  pa=s'd  under  the  name  of 

—  I  will  swear 


Can  you  explain  how  a  report  o  Mrs.  Ti:i:n- 

G  ETC  that  you  were  married  to   KKMI-?—  X<>  :  it   y,<i,   wi 
with    anyone    sometimes    su  'h    r 
foundation. 

Did  you  walk  out  with  IAKMP  ?—  I  do  not  consider  t'. 
has  anything  to  do  with  this  Ca     . 

Did  you  keep  c  >mpany  with  K  KMT  ?  —  I  did. 

Till  when  did  you?  —  Till  the  time  of  his  death. 

When  ?  —  Several  years. 

Mr.  Justiee  Lrsn':   He  is  dead,  is  he  ?—  lie  is,  my  lord. 

Dr.  KENEALY:  Was  that  after  ARTHUR  ORTOX  went  away  that 
you  kept  compiny  with  KEMP  ?—  Yes,  some  years  all  :rward«. 

How  old  was  ARTIIUE  ORTOX  when  you  last  saw  him  in  Kimhind  ? 
—  About  nineteen,  I  should  think,  but  could  not  be  positive  for  a 
few  months. 

He  was  tall  ?—  Not  very  tall  :  rather  tall  and  stout,  but  not 
what  I  should  call  a  tall  man. 

How  soon  after  he  came  home  from  his  first  voyage  did  you 
begin  to  keep  company  with  him  ?—  Shortly  after  Christ] 
think  it  was.     1  knew  he   had  a  regard  for  me  on  the  Christmas- 
day,  and  it  was  shortly  afterwards  we  walked  out. 

not  he  what  you  call  "  rawboned"  ?—  Not  particularly  so; 
he  was  stoat. 
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Do  YOU  mean  by  stout  that  he  was  fat,  or  a  man  of  big  bones  ? 
Thoroughly  fat. 

Do  you  mean  by  thoroughly  fat  that  ho  was  a  man  of  fat,  or 
what ': — He  was  very  stout  indeed. 

Well,  you  wouldnot  call  him  "  rawboned"  ? — No,  I  should  not. 

Did  you  ever  notice  his  hands  ? — No,  I  cannot  say  tint  I  ever 
did. 

Now,  yon  were  keeping  company  with  him  nearly  twelve 
months,  and  do  you  mean  to  say  that  you  never  noticed  his  hands  ? 
— I  can  say  so  with  truth — not  to  make  any  particular  remark  of 
them . 

Was  not  he  a  man  who  had  large  bony  hands  ? — I  never  saw 
them.  They  never  struck  my  notice  if  it  was  so. 

Perhaps  you  are  not  a  very  observant  person  ? — Perhaps  not. 

Are  you,  or  are  you  not  ?—  Well,  I  cannot  say  whether  I  am 
or  not.  1  was  never  attracted  by  anything  peculiar  or  partieu'ar 
in  his  hands. 

Not  having  noticed  his  hands,  ladies  generally  notice  men's  fiet ; 
had  not  he  large  feet? — I  never  saw  the}'  were  large. 

Did  not  you  notice  he  had  large  feet '( — No,  I  never  saw  it. 

Did  you'ev-.-r  look  at  his  feet?— I  cannot  say  I  ever  did. 

Probably  you  never  looked  at  his  feet  even  ? — Perhaps  not. 

Perhaps  you  cannot  tell  me  what  colour  was  his  hair  ? — Very 
light. 

What  you  would  call  "  reddish  "  ? — Not  at  a'l ;  what  I  should 
call  light  hair. 

There  was  nothing  of  a  light  scarlet  about  it,  such  as  the  wit- 
ness told  us  the  other  day — nothing  approaching  a  red  ? 

Mr.  Justice  MELLOR  :  I  do  not  tliink  any  witness  spoke  of  light 

! .     It  was  put  to  him,  but  he  explain;d  thoroughly  that  he 

did  rot  mean  scarlet. 

Dr.  KEN-EALY  :  I  think  he  put  scarlet  on  my  friend. 

Mr.  Justice  MF.LI.OK  :  It  was  a  pure  misunderstanding,  but  he 
c-ntin.lv  explained  that  he  did  not  mean  anything  like  scarlet. 

Dr.  KEXEALY:  That  will  be  for  the  Jury,  my  lord. 

Mr.  Justice  MELLOR  :  It  is  for  the  Jury,  as  1  am  speaking  in  th» 
hearing  of  the  Jury. 

Mr.  Justice  LUSH  :  You  are  speaking  of  Mr.  HAWKES  ? 

Dr.  KEXKALY  :  Ye?. 

Mr.  Justice  LUSH':  "  His  hair  was  a  little  lighter  than  it  is  now  ; 
I  will  not  swear  it  was  not  a  bright  red  ;  no  it  was  not  red,  nor 
reddish  :  it  was  light." 

Dr.  KENEALY  :  The  word  scarlet  was  used. 

Mr.  Justice  Lusn  :  Those  were  his  words. 

Dr.  KEXEALY  :  I  thought  it  had  been  said  scarlet. 

Was  it  curly  ? — No,  s  raight. 

Noticing  his  hair,  did  you  ever  look  at  his  eirs  ? — Not  particu- 
larly. 

Are  you  prepared  to  swear  that  his  ears  were  not  boitd  ?  Nov.- 
be  careful ? — I  said  I  never  saw  him  wear  earrings,  and  I  m-vi-i 
did  ;  but  to  say  his  ears  were  not  pierced  I  would  not  pretend  to 
say.  They  might  or  might  not  have  been,  but  I  never  saw  him 
wi'.ir  earrings. 

Do  you  think  if  his  ears  were  pierced  you  should  have  noticed 
it  P— Might  not  have  noticed  it. 

Then  for  anything  you  know  they  may  have  been  pierced  ?— I 
would  not  say  they  have  not,  but  I  never  saw  him  wear  earrings. 

Are  you  prepared  to  swear  that  his  ears  may  nut  have  been 
pierced";1 — No,  1  would  not  say  thty  were  not  pierced,  because  they 
mi.'ht  have  been  pierced  without  his  wearing  earrings. 

Veil  cannot  swear  either  way  ? — I  can  swear  that  I  never  saw 
him  weir  earrings. 

Had  he  whiskers  at  that  time  ? 

Mr.  Justice  LUSH  :  At  the  time  he  was  keeping  company  wicl 
yo  i  he  had  not  ?—  No. 

Dr.  KENEALY  :  Have  you  ever  seen  (he  photograph  of  ARTIIUU 
-No,  I  have  not ;  I  have  never  seen  one. 

You  have  never  seen  one  'i — Not  previous  to  his  going  away,  if 
yon  mean  that.  I  have  s«n  them  since. 

Previous  to  Lis  goi&g  away  at  the  time  of  keeping  company  ? — 

No. 

Are  you  aware  there  had  been  a  photograph  of  him? — I  could 
not  say.  I  never  heard  of  any  beinj?  taken. 

Did  he  ever  show  you  his  arm  '( — No,  never. 

Did  he  ever  tell  you  there  was  a  mark  on  his  arm  ? — No,  it  was 
n  VCT  mentioned. 

You  say  that  you  have  seen  WHICHER  frequently,  when  did 
e  Mr.  BOWKEK  ? — I  saw  him  this  morning  pass  through  the 
Court. 

When  did  you  first  see  Mr.  BOWKEK  ?  Did  he  tell  you  he  came 
i;dt  of  the  Family  ? — The  first  time  I  saw  Mr.  BOWKER  was 
at  Winchester,  I  tliink. 

Was  that  at  the  time  you  went  down  to  the  funeral  ? — It  was. 

Were  yon  present  at  the  funeral  ? — I  was. 

Did  you  see  any  members  of  the  Family  there  ?— There  might 
have  been.  Not  knowing  them,  of  course  I  coulil  not  tell  who 
they  were. 

Did  Mr.  BOWKER  introduce  himself  to  you  a'  the  funeral,  or 
did  Wirrrim:  introduce  him  to  you? — 1  think  WHICH  EI:  in- 
ira  to  me. 

As  Mr.  BOWKER  I  Mippni"  ? — As  Mr.  l!-iv.  KI;I:. 

Have  y.u  IK-MI  family  evur  si'n.r ':'  -I  have 

never  ,-,v  fniiii  them. 

You  have  never  rect-ived  a  { enny  from  them  ? — No,  I  have  never 
done  anything  to  expect  it. 


Going  to  Croydon,  Winchester,  and  coining  to  the  Court  of 
Common  Pleas,  and  in  frequent  communication  with  these  people, 
and  never  received  a  penny  from  them  ? — I  have  never  received  a 
penny  from  them. 

Have  you  ever  been  prom'sed  anything  ? — I  have  not.  I  have 
been  paid  for  my  loss  of  time  when  I  have  at'cnded  at  Court,  and 
I  expect  to  be  paid  again  for  rny  attendance  here,  but  beyond  that 
there  has  never  been  anything  promised  me. 

How  often  have  you  seen  Mr.  BOWKER  ? — Three  or  four  times  I 
should 'think. 

Have  you  seen  any  other  lawyer  cmnecteJ  with  the  Family, 
but  Mr.  BOWKER  ? — Mr.  DORIXSOX  I  saw  several  tin;  . 

Have  you  been  to  his  office  ? — I  have. 

Did  you  see  a  clerk  in  his  office  of  the  name  of  Pirn 
— I  do  not  know.     I  mver  kn-w  him  if  I  taw  him.     They  never 
introduced  me  to  him  by  t'.uit  r.nme. 

How  many  clerks  wore  in  his  office  ? — It  is  i.tipiss  ble  for  EC 
to  say,  when  I  went  to  Mr.  DOBIXSON  I  saw  him  only. 

Have  you  bf  en  to  the  same  office  where  the  clerks  were  before 
you  saw  Mr.  DIJBIXSO.V  ? — I  mi^h1;  have  been.  There  wore  clerks 
there,  but  I  do  not  know  thtir  n  iiiv-s.  I  never  had  any  conver.-a- 
tion  with  any  of  their  clerks. 

Then  you  do  not  know  eithrr  Mr.  PltTEJrDBEIGH  or  Mrs. 
PITTEHDREIGH  ? — I  do  not.  I  ni  Vi r  saw  thtm  to  my  knowledge. 

Were  you  asked  by  anyone  to  go  and  see  the  Defendant,  before 
you  swore  against  him  ? — I  was. 

And  did  you  refuse  ? — No,  I  did  not. 

You  did  not  refuse  ? — I  did  not  refuse. 

Did  you  say  you  had  been  seen  by  the  other  side,  and  had 
arranged  to  give  your  evidence? — Oh,  do  you  mean  on  1  he  De- 
fendant's side  ?  1  was  asked  t  >  go  to  Mr.  MOOJEN'S  office,  and 
refused,  if  it  is  that  you  arc  alluding  to. 

That  is  what  1  am  alluding  tj  ? — Yes,  I  was  asktd  to  go  there, 
and  I  did  refuse. 

The  LORD  CHIEF  JUSTICE  :  He  was  then  acting  as  attorney  fur 
the  Defendant  ? — Yes,  ho  asked  me  to  come  up  to  his  office  and 
see  him,  but  I  was  so  fully  convinced  that  I  wished  to  have 
nothing  to  do  more  than  possible  with  the  Case,  It  has  been  a 
great  loss  to  me  and  anxiety  to  my  mind. 

Dr.  KESEALY:  Did  not  you  tell  Mr.  MOOIEN"  when  he  was 
asking  you  to  come  to  his  office  to  see  the  Defendant  you  had  In  en 
subpoenaed  by  the  other  side,  and  had  arranged  to  give  your  evi- 
dence ? — Yes,  and  if  it  was  necessary  I  would  go  to  his  office  in 
the  presence  of  Mr.  DOIUNSDN-, 

Did  you  say  that  to  Mr.   Mow  -:\  ? — Yes. 

Was  anybody  present  • — My  mother  was  present. 

His  your  mother  any  raoivy  iti  this  Case  ? — No,  not  at  all. 

Then  you  are  coming  forward,  are  you,  from  pure  love  of 
justice? — -Yes,  of  course  it  is  ;  nothing  e! 

Did  any  person  tell  you  about  t!:c  St.  YITUS'S  dance  ? — I  have 
heard  it  spoken  of  from  the  Family. 

The  LORD  Cnn  :  Fiom  the  f.imily  have   you? — No, 

that  he  has  suffered  from  it  from  the  family. 

Dr.  KEXEAI.Y  :  Who  wire  the  family  ? — His  family. 

Who  in  his  family  told  you  that  ? — One  of  his  sisters  men- 
tioned it. 

Who  'r— Mrs.  HUBERT  JURY.     She  is  now  dead. 

Did  WHICHER  and  you  have  any  conversation  about  St.  \ 
dance? — We  might  have  spokon  of  it,  but  not  particularly. 

Surely  you  cannot  have  forgotten  if  you  and  WIIIOHEI:  spoko 
about  St.  VITUS'S  dance  ? — Well,  I  do  not  remember  all  the  con- 
versation I  have  had  with  Mr.  Win  HER!  It  might  have  Ken 
spoken  of. 

Then  you  cannot  tell  n?  ;  it  is  only.  "  might  "  ? — No,  I  cannot. 

The  LORD  CHIEF  JUSTICE  :  Did  anybody  of  the  family  bcsio-s 
Mrs.  JURY  who  is  dead  ? — I  raiKiot  speak  of  any  one  individual 
now.  I  have  frequently  heard  that  he  had  it  while  young. 

Mr.  Justice  MELLOR  :  In  your  conversation  with  members  of 
the  familv  you  mean  ? — Yes,  I  do. 

Dr.  KENEALY:  Gmnot  you  U-ll  us  any  person  besides  a  pors  n 
who  is  dead  ? — No,  !  ei.nnot. 

It  was  frequently,  you  have  just  told  ona  of  my  lords? 
I  have  heard  it  spoken  of. 

And  yet  you  cannot  mention  any  person  except  some  one  who 
is  dead  ? — Not  at  the  moment  I  cannot;  it  was  generally  known 
at  the  time. 

What  do  you  say  was  the  Chris'ian  name  of  this  worn •<;: 
is  dead  ? — M.\R(;AI:I  T  Ax.v. 

When  did  she  die  ? — I  um  turn  I  cinnot  tell  you. 

How  many  years  ago 'r— It  m'ght  bo  twelve  months  or  (wo 
years  ago. 

Mr.  Justice  LUSH:  From  this  time? — Yes,  my  lord,  since  tin 
Case  Ins  been  pending. 

The  LOUD  CHIEF  JUSTICE:   Yes,  because  she  made  an  affi  'av'f. 

Dr.  KEXKAI.Y  :  And  was  it  th'-r,  she  told  you  about  it  ? — No  ;  1 
never  saw  her  after  t!: 

When  did  she  ti  11  you  about  it '; — Yes,  years  ago,  in  conversa- 
tion. 

Dil  vou  ever  know  any  of  the  brothers? — Yes,  I  knew  tie  in 
all. 

How  many  brothers  we-c  there  in  number  P—FoOT  orii>-t  of 
them  I  knew. 

Four  or  five  in  ell  ? — Yi  s. 

Do  you  mean  to  say  you  k.-.-.v  four  or  five? — I  knew  four  cr 
five  of  them. 
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And  wai  that  the  wholo  number  or  not :-— No,  it  was  n  it.  There 
were  two  died  some  years  previously  to  my  knowing  them. 

heard  he  hod  the  sm&ll-pox.  Do  you  know  who  was  the 
gentleman  who  attended  him  If— Mr.  BURMAN— he  WM  the  family 
dot' 

I-  in-  n  V.TV  old  and  respectable  surgeon  at  the  Crescent, 
Minories  I'— Ye's. 

How  soon  after  Mr.  Bvuui  had  been  attending  on  him  do  yon 
remember  to  have  seen  him  '•  —No,  I  don't  remember — not  very 

i!ti nvurds  ;  but  I  could  not  say  the  exact  time. 
You  say  you  heard  it  was  a  very  short  time,  or  something  ol 
that  kind  ;  aro  you  prepared  to  say  how  long  Mr.  BUUMAN  was 
att<  nclin  '  him  for  small-pox  'r— No,  I  am  not. 

\Vliydoyou  say  "a  very  short  time":- — Because  I  heard  of 
him  and  Mrs.  TRRDGKTT  having  small-pox  :  a  week  or  so  after- 
wards I  heard  they  were  r 

Itut  did  Mrs.  TSKDOBR  tell  you  how  long  he  had  been  laid  up 
with  small-pox  when  she  lirst  mentioned  it  to  you  ? — Mrs. 

".Krr  did  not  tell  me  at  all  about  it. 

Then  all  you  know  is,  that  Mrs.  TI:KD<;KTT  told  you  he  was 
recovered? — I  did  not  say  Mrs.  TKKIXIKTT  ;  I  said  he  and  Mrs. 

i  had  taken  it  at  the  same  time  together. 
How  long  it  lasted,  or  Mr.  B  CUM  AN  attended  him,  you  cannot 
tell  ?— No,  I  can't ;  it  was  a  very  short  time. 

Was  that  before  you  kept  company  with  him,  or  after  ?— 
Before. 

The  LORD  CHIEF  JUSTICE  :  How  long ;  have  you  any  idea  ? — 
No,  I  have  not. 

Dr.  KKXI:  u.v  :  Was  not  that  after  his  return  from  the  voyage  ? 
— After  his  return  from  the  first  voyage. 

Mr.  Justice  LUSH  :  She  said  after  before  ? — Before  the  acquaint- 
ance. 

Dr.  KENEALY  :  I  thought  you  became  acquainted  with  him 
very  soon  after  his  return  ? — I  knew  him,  of  course,  after  his 
return.  I  don't  say  we  walked  out  together  at  the  commence- 
ment. 

The  commencement  of  what  ? — Of  the  year  after  his  return. 
But  he  had  the  attack  of  small-pox  after  his  return  ? — Yes,  I 
remember  his  having  it. 

How  soon  after  you  first  commenced  to  keep  company  with 
him  ? — I  can't  say  how  long  ;  it  was  only  a  short  time  I  corre- 
sponded with  him. 

Was  it  months  or  weeks  ? — Weeks,  I  should  think. 
Weeks  after  he  had  the  attack  of  small-pox  ? — Yes. 
Hearing  he  had  an  attack  of  small-pox,  did  not  that  attract 
your  attention  to  his  face  ? — I  never  saw  him  marked. 

Do  you  mean  to  swear  that  he  could  have  been  marked  and  you 
never  saw  it? — I  could  not  see  it  when  he  had  recovered,  it  was 
some  little  time  after. 

When  getting  better,  are  you  prepared  to  swear  he  was  not 
marked  ?— No,  because  I  should  think  he  would  be,  but  I  never 
saw  any  marks. 

Are  you  prepared  to  swear,  after  the  time  you  parted  with  him 
for  the  second  voyage,  he  was  not  marked  on  his  face  with  small- 
pox ': — He  might  have  been,  but  I  ntver  saw  him. 

You  must  have  looked  at  his  face  miny  and  many  a  time  ? — • 
Yes,  but  I  never  saw  that  myself,  and  I  am  mt  going  to  say  what 
I  did  not 

Are  you  prepared  to  swear  he  was  not  marked  ? — No,  I  am  not 
prepared  to  snvur  he  was  not  marked,  but  I  am  prepared  to  swear 
I  never  saw  any  marks  of  small-pox. 

But  you  are  not  prepared  to  swear  he  was  not  ? — No,  I  know  he 
had  small-pox,  but  very  slightly. 

The  Loub  CHIEF  JUSTICE  :   Was  he  deeply  marked  with  small- 
pox ? — I  must  have  seen  it,  my  lord,  had  he  been  deeply  marked. 
You  did  not  see  it  ? — I  never  saw  a  mark  on  his  face  from  small- 
pox. 

Re-examined  by  Mr.  HAWKINS. 

You  have  looked  at  his  face.  Y'ou  sat  three  whole  diys  in 
Court  and  have  had  another  opportunity  of  looking  at  him  again. 
Is  that  the  face  of  the  man  ?— Most  decidedly  it  is. 

You  have  been  asked  about  Mr.  WHICH ER  and  Mr.  BOWKER. 
Mr.  WHICIIEB  accompanied  you  down  to  Croydon  ? — Yes,  he  did. 

Either  by  Mr.  WHICHKR  or  Mr.  BOWKER  was  there  a  single 
syllable  uttered  to  influence  your  judgment  ? — Not  at  all. 

Did  you  form  your  own  judgment  upon  seeing  and  hearing  the 
man  ? — Directly  I  saw  him  I  recognized  him  again. 

Have  you  ever  yourself  entertained  a  doubt  upon  the  subject  ? 
— Not  the  slightest,  or  he  should  have  had  the  full  benefit  of  it. 

There  is  only  one  other  question  I  want  to  ask  you.  I  think 
you  have  been  living  with  your  mother  since  your  birth  ? — Yes. 

In  the  same  house  with  the  exception  of  six  months  ? — I  was 
born  in  High-street,  Wapping,  and  we  went  into  the  house  we 
are  now  living  in  when  I  was  six  months  old. 

And  you  have  been  living  with  your  mother  there  ever  since. 

Dr.  KEXKU.Y:  There  is  one  question  I  forgot  to  ask  on  these 
letters;  do  you  really  mean  to  swear  that  the  hieroglyphic  at  the 
bottom  of  these  letters  was  there  when  you  received  them  ? — Yes, 
I  will — that  I  can  conscientiously  do. 

The  JURY:  Is  old  Mr.  ORTON  dead?— Yes. 

As  well  as  Mrs.  OBTON  ? — Yes,  they  have  been  dead  for  some 
years. 

Can  you  explain  that  hieroglyphic  at  all  ? — No,  I  cannot. 

Mr.  Justice  LUSH  :  Before  he  left  for  Hobart  Town,  did  he  tell 


you  or  not  whither  he  wai  going  to  take  anything  out  with  him  '• 
— Two  ponies ;  ho  was  going  to  take  two  Shetland  ponies  out. 

He  told  you  so,  did  he  ? — Yes,  his  brother  was  an  importer  of 
tli.-rn. 

From  Shetland  ?— Yes. 

Mr.  Justice  LUSH  :  He  told  you  he  was  guing  to  take  out  twj 
Shetland  ponies  ? — Yes. 

Did  he  tell  you  in  what  capacity  he  was  going  out  in  the  ship  '' 
—  I  think  as  butcher. 

I  see  afterwards,  from  the  letters  he  writes,  that  he  became 
steward  ? — Yes,  he  did,  before  the  vessel  sailed. 

But  you  understood  him ? — That  he  wai  going  out  as  butcher. 

Hi'  had  hired  himself  on  the  first  instance  as  butcher  ? — Yes,  1 
think  ho  ;  but,  however,  he  took  out  the  two  Shetland  ponies,  I 
am  certain  of. 

The  JURY  :  Did  you  ever  think  there  was  any  likeness  between 
the  Defendant  and  old  Mr.  ORTON  ? — Yes. 

Any  to  the  mother? — Yes,  a  very  good  likeness — a  itrong 
family  likeness  with  all. 

Mr.  Justice  LUSH:  Not  much  like  his  father? — More  like  h's 
mother  than  his  father,  but  still  there  is  a  family  resemblance 
all  throughout. 

The  LORD  CHIEF  JCSTICK:  Throughout  the  family? — Yes, 
very  like  his  eldest  brother. 

\  ou  found  that  likeness  in  him,  did  you  ? — Yes. 

Mr.  Justice  MELLOK  :  Was  that  OEORGK  ?— No,  THOMAS,  the 
eldest  brother. 

The  LORD  CHIEF  JUSTICE  :  Just  look  at  that  hair,  and  tell  n  e 
whether  you  recognize  any  likeness  to  any  hair? — That  would  be 
the  colour  of  ARTHUR  ORTON'S  hair  when  he  left. 

The  LORD  CHIEF  JUSTICE  :  That  ia  the  hair  that  came  from 
South  America. 

The  WITNESS  :  That  is  the  reason  for  my  saying  it  is  light  hair 
— not  at  all  reddish  inclined. 

Mr.  Justice  MELLOR  :  I  think  the  word  scarlet  was  used  ;  buf. 
the  last  answers  of  the  witness  were,  that  he  did  not  mean 
scarltt,  but  red  or  reddish. 

Dr.  KENEALY  :  But  it  was  he  who  put  the  word  on  my  friend. 
My  friend  did  not  put  the  word  on  him  at  all. 

Mr.  HAWKINS  :  I  propose  to  put  in  the  certificate  of  baptism  of 
AKTHUR  OBTON,  my  lord. 

JOHN  STOCK,  sworn. 
Examined  by  Mr.  HAWKINS. 

I  believe  you  are  a  clerk  of  the  parish  of  St.  John's,  Wapping  ? 
— Yes. 

Y'ou  produce  the  register  of  baptisms  for  the  year  1834  ? — Ye<. 
Will  you  turn  to  page  296,  and  I  think  you  will  find  an  entry 
of  the  baptism  of  AETHUR  OBTON  ? — Yes. 
Will  you  follow  this,  and  see  whether  this  is  right  ? 

"  When  baptized 1st  June,  1834. 

Child's  name ARTHUR. 

Parents'  name GEORGE  and  MARY  ORTU.V. 

Their  abode      .     69,  High-street,  Wapping,  St.  George's- 
in- the- East. 

Qualification,   trade,   or  profession       .     .     .        Butcher. 

By  whom  the  ceremony  was  performed,  JOHNPARBY,  Hector." 
— Y'es,  that  is  right. 

ANN  COCKBURN,  sworn. 
Examined  by  Mr.  Serjeant  PARRY 

Is  your  name  ANN  COCKBUBN  ? — Yes. 

And  are  you  now  living  at  24,  Sidney -place,  Commercial- rjad  ? 
— Y'es. 

And  up  to  the  year  1866  did  you  reside  with  your  father  at 
306,  High-street,  Wapping?— I  did. 

Then,  I  think,  your  father  died  ? — Yes. 

And  you  have  been  residing  where  you  now  reside  since  ? — Yes. 

What  was  your  father  ?— He  was  superintendent  of  a  flour 
warehouse  and  corn  merchant  at  Wapping. 

And  is  that  where  you  lived  ? — Where  I  lived. 

Did  jou  know  Mr.  GEORGE  ORTON,  who  lived  at  No.  69  ?— Very 
well  indeed. 

The  whole  of  his  family?— The  whole  of  his  family— thu 
whole  of  them. 

Was  your  house  opposi'e  theirs  ? — Directly  opposite. 

We  heard  from  the  last  witness  the  names  of  the  family.  Di.l 
you  know  the  sons  and  the  daughters  ? — I  knew  them  all  quilt 
well. 

What  was  the  name  of  the  eldest  son  ? — THOMAS  ORTON. 

Amongbt  others,  did  you  know  ARTHCB,  the  youngest  son  ? — 
.  did. 

And  how  long,  may  I  ask  you,  did  you  know  him  ?— From  1i 

ild. 

From  a  child.  Do  you  remember  him  at  any  time  as  a  boy — 
when  about  fourteen  or  so,  his  going  to  sea  ? — Quite  well  1 
remember. 

Up  to  the  time  he  went  to  sea  were  you  constantly  in  the  habit 
f  seeing  him  and  the  family  ? — I  was. 

Used  you  to  visit  them  ? — Occasionally. 

You  say  you  remember  his  going  to  sea  when  about  14  years 
jf  age — ia  that  so  ? — About  that  age. 

Do  you  know  why  he  went  to  sea  at  that  early  age  ? — I  don't. 

Do  you  remember  at  that  time  whether  he  suffered  from  any 
lisease  or  affliction  ? — He  had  St.  Virus's  dance. 

That  was  a  matter  of  observation  of  your  own  ?— Yes. 
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You  were  aware  of  that  ? — Quite  aware  of  it. 

You  remember  his  going  to  sea,  and  you  told  me  up  to  that 
time  you  knew  him  well,  and  were  in  the  habit  of  talking  to  him, 
and  so  on '! — Yes. 

Do  you  remember  his  return  from  sea  ? — I  do. 

How  long  was  he  absent,  as  far  as  you  can  recollect  ? — I  could 
not  exactly  say. 

Was  it  a  year  or  two,  or  what? — It  might  be  a  year  or  eighteen 
months,  or  it  might  be  less  or  more. 

Do  you  remember  his  coming  back  to  his  father's  house  ? — Yts. 

You  have  spoken  of  St.  Virus's  dance ;  after  he  came  back  can 
you  tell  whether  it  was  better  or  not  ? — Rather  better. 

Did  you  see  him  at  the  Trial  ? — I  did,  two  or  three  times. 

Did  you  hear  him  examined  ? — -Yes,  once  or  twice. 

I  mean,  did  you  hear  him  speak  ? — Yes. 

Did  you  recognize  him  by  his  voice? — I  did  recognize  his  voice. 

Was  he  marked  with  the  small-pox  ? — No,  he  was  not.  He 
had  the  small-pox,  but  was  not  marked. 

You  remember  his  having  the  small-pox  ? — I  remember  his 
having  the  small-pox. 

Was  he  deeply  pitted  ? — No,  not  marked. 

Mr.  Justice  MELLOH  :  Were  there  any  marks  which  called  your 
attention  to  the  fact  that  he  was  marked  ? — No,  my  lord. 

Mr.  Serjeant  PARRY  :  Did  ARTHUB  ORION  wear  earrings  ? — No, 
I  never  saw  him  with  earrings. 

Did  you  know  his  brother  EDMUND  at  all  ? — I  did. 

Did  you  ever  see  whether  he  wore  earrings  or  not  ? — I  don't 
remember. 

Cross-examined  by  Dr.  KEJTEALY. 

What  makes  you  say  he  had  St.  Virus's  dance  ? — Because  I 
saw  him — the  motion  of  him. 

What,  have  you  seen  him  dance  ? — Yes ;  he  could  not  sit  still. 

Was  that  the  only  sign  of  St.  Virus's  dance  you  ever  saw  about 
him — that  he  could  not  sit  still  ? — He  was  constantly  in  a  move- 
ment. 

A  movement  of  his  body  ? — Of  his  body. 

He  seemed  to  be  uneasy  when  sitting  in  a  chair  ? — He  did. 

That  is  all  you  saw  ? — That  is  all  I  saw. 

Was  that  in  your  drawing-room ? — -He  was  never  in  my 
drawing-room  to  my  knowledge. 

At  your  lodgings  ? — He  was  never  in  my  drawing-room. 

Where  was  it  you  saw  him  sitting  in  a  chair  ? — At  his  own 
house,  and  in  the  shop. 

Was  that  before  he  went  to  sea,  or  after  he  came  back  ?— Before 
he  went  to  sea,  and  slightly  after  he  came  back. 

The  LORD  CHIEF  JUSTICE  :  It  remained  slightly,  after  he  came 
back  ? — Slightly,  after  he  returned. 

Dr.  KENEALY:  And  exhibittd  itself  in  the  same  way,  only 
slighter,  when  he  came  back — that  he  was  uneasy  when  sitting 
in  a  chair  ? — Yes. 

In  the  same  way  ?— In  the  same  way. 

Were  you  in  the  habit  of  seeing  him  very  often  ? — I  saw  him 
every  day. 

Did  you  visit  him  every  day  ? — Every  day  I  saw  him,  from  the 
Sunday. 

After  he  came  back  ? — Yes. 

Can  you  remember  what  time  it  was  he  had  this  attack  of 
small-pox  '<• — I  cannot  remember  the  year — he  was  young. 

It  was  after  he  came  back  from  his  first  voyage  '< — It  was 
bifore  he  went  tu  sea. 

Before  he  went  to  sea,  that  he  had  the  attick  of  small-pox  ? 

The  LOKD  CHIEF  JUSTICE  :  Do  you  mean  before  he  went  to  sea 
at  all,  or  the  second  time  ? — -Before  he  went  to  sea  at  all. 

Dr.  KENEALY  :  Did  you  visit  at  the  house  when  he  was  laid  up 
with  this  attack  of  small-pox  ? — No,  I  did  not.  I  kept  awav 
from  it. 

But  you  knew  he  was  laid  up  with  it  ? — I  knew  he  was  laid  up 
with  it. 

•  At  that  time  he  could  not  have  been  more  than  thirteen  or 
fourteen,  I  suppose  ? — He  was  very  young  ;  but  I  could  not  say 
exactly  his  age. 

And  how  soon  after  his  recovery  did  you  see  him — I  mean 
so  as  to  be  close  to  him,  and  observe  him  ? — I  cannot  exactly  say. 

Was  it  a  month  after  ? — Less  than  that. 

In  less  than  a  month  after  recovery  from  this  attack  you  saw 
him  close  enough  to  see  him  ? — Ye«,  to  converse  with  him. 

When  you  saw  him  he  had  no  signs  of  it  ? — No. 

Could  you  tell  us  how  soon  alter  that  he  went  to  sea  for  the 
first  time — I  mean,  was  it  a  month,  or  six  weeks  ? — Much  longer 
than  that. 

It  was  longer  than  a  month  or  MX  weeks  after  that,  that  he 
first  went  to  sea  ? — Oh,  dear,  yes. 

Four,  five,  or  six  ? — I  could  not  say.     I  am  not  certain. 

It  was  a  considerable  time  ? — Some  little  time. 

After  he  came  back  from  sea,  used  you  to  see  much  of  him  ?— I 
saw  him  frequently  in  his  father's  shop. 

Were  you  in  the  same  room  with  him  ?— No,  I  lived  opposite. 
I  was  in  their  house  occasionally,  but  not  every  day. 

But  were  you  at  any  time  in  the  same  room  with  him  after  he 
came  back  from  sea  ? — Oh,  yes. 

J)o  you  know  whether  his  ears  were  pierced? — Not  to  my 
knowledge.  I  never  saw  that  his  ears  were  pierced. 

Dd  you  ever  look  at  his  ears? — If  they  had  been  pierced  I 
should  have  seen  them. 


Are  you  prepared  to  swear  they  were  not  pierced  ? — Not  to  my 
knowledge.     I  never  noticed  they  were  pierced. 
Was  his  hair  curly  ? — No. 

It  was  straight,  was  it  ? — Rather  straight. 

Was  it  straight  or  curly  ? — It  was  not  curly. 
Was  it  straight  ? — It  was  straight. 

Had  it  an  inclination  to  curl  ? — I  do  not  think  it  had. 

Then  was  it  entirely  straight  ? — I  think  so. 

Was  it  light  hair  ? — A  lightish  hair — rather  light. 

You  have  been  so  often  in  the  same  room  -with  him,  have  you 
ever  noticed  his  hands  ? — His  hands  were  rather  small,  I  think. 

Are  you  prepared  to  swear  that  he  had  not  a  bony  hand  ? — I 
think  not. 

Are  you  prepared  to  swear  ?  You  have  seen  him  frequently 
you  tell  us  ? — I  do  not  think  he  had  a  bony  hand. 

Was  it  a  large  hand  ? — No,  it  was  not  a  large  hand. 

Was  it  a  nice  small  hand  ? — A  smallish  hand — not  largo. 

And,  I  suppose,  small  feet  ? — Moderately  sized  feet. 

About  how  often  do  you  suppose  you  were  in  the  same  room 
with  him  after  he  came  back  from  his  voyage  ? — It  is  impossible 
for  me  to  say. 

Would  it  be  as  many  as  twenty  times  ? — I  would  not  say, 
because  I  do  not  remember  how  many  times. 

Would  it  be  as  many  as  a  dozen  times  ? — I  do  not  think  quite 
as  much  as  that. 

Would  it  be  as  many  as  half-a-dozen  times  ? — I  would  not  say 
how  many  times. 

Are  you  prepared  to  swear  it  was  once  ? — It  was  more  than 
once. 

But  you  are  not  prepared  to  swear  ? — I  am  not  prepared  to 
swear  how  many  times. 

You  are  not  prepared  to  swear  to  times  ? — No,  nor  how  many 
times. 

And  you  put  once  ? — It  was  more  than  once. 

If  more  than  once,  you  can  swear  twice  ? — It  was  more  than 
once,  and  more  than  twice. 

More  than  once  and  more  than  twice  ? — Yes. 

Three  times  ?— Very  likely  it  was,  and  perhaps  more  than  that. 
I  would  not  swear,  because  I  am  not  positive  how  many  times. 

Well,  it  was  a  few  times  ? — It  was  a  few  times. 

Do  you  know  any  nickname  that  the  ORTON  sons  had  in  that 
neighbourhood  in  consequence  of  their  large  limbs  ? — They  were 
sometimes  called  Fat  ORTON  andBullocky  ORTON. 

Were  not  they  called  Bullocky  OBTONS  ? — Yes. 

Now,  recalling  that  to  your  recollection,  does  not  that  remind 
you  that  this  man  had  large  bony  hands  ? — I  do  not  think  he  had 
large  bony  hands. 

Will  you  swear  he  had  not  ? — I  will  not  swear ;  I  am  not 
positive  ;  I  do  not  think  he  had  large  bony  hands,  to  the  best  of 
my  knowledge. 

About  how  old  was  he  when  you  last  remember  him  ? — About 
eighteen  or  nineteen. 

Will  you  tell  us  whether  he  had  any  whiskers  then  or  not ? — 
He  had  no  whiskers. 

I  suppose  you  never  saw  his  arm  uncovered,  did  you  ? — I  did 
not ;  I  have  seen  his  arm  uncovered,  but  not  to  notice  any  marks 
on  it ;  when  he  was  working  in  his  business  I  have  seen  his  arm 
uncovered. 

You  saw  it  from  the  opposite  side  ? — From  the  window. 

Did  you  live  right  opposite  to  him  ? — Right  opposite. 

I  do  not  want  to  convey  an  imputation  at  all  upon  you.  Miss 
COCKBUBN,  but  I  suppose  you  have  seen  WIIICHEK  very  frequently 
about  this  Case  ? — I  have  seen  him  a  few  times. 

Did  WHICIIEB  come  and  introduce  himself  to  you  about  it  ? — • 
He  did,  and  he  asked  mo  if  I  knew  the  ORTONS,  and  I  told  him  T 
knew  them  very  well.  I  lived  opposite  them  for  thirty  years. 

I  suppose  you  and  he  have  had  a  great  many  conversations 
upon  it  ? — -Very  little  conversation  ;  only  one  conversation — that 
was  at  first. 

I  suppose  he  told  you  that  he  was  an  impostor  ? — I  do  not 
remember  him  saying  so. 

Well,  he  was  not  the  man  he  pretended  to  be.  Was  not  that 
the  burden  of  his  song  ? — I  do  not  remember  him  saying  so.  He 
asked  me  if  I  should  know  him — if  I  should  recognize  him. 

The  LORD  CHIEF  JUSTICE  :  What  answer  did  you  make  ? — I 
said  I  thought  I  should,  my  lord. 

Dr.  KENEALY:  Where  did  he  take  you  to  see  him? — To  the 
Bankruptcy  Court. 

He  took  you  there  ?— I  went  there  ;  he  did  not  take  me. 

I  do  not  suppose  he  took  you  in  his  arms,  but  did  he  go  with 
you  ?— No. 

Did  you  go  alone  ? — No,  with  a  lady  and  gentleman. 

Did  you  meet  him  there  ? — I  met  him  there. 

And  did  he  point  out  the  Defendant  to  you  ? — He  did  not.  I 
saw  him  get  out  of  the  cab  at  the  door,  and  I  recognized  him  in 
a  moment. 

Was  it  a  common  cab  ? — A  common  cab,  and  a  gentleman  with 
him. 

I  suppose  WHICHKB.  told  you,  you  would  see  him  there? — I 
told  him  I  should  see  him  there. 

He  told  you  you  would  see  him  at  the  Bankruptcy  Court  ? — 
Yes.  I  had  never  seen  him  before. 

Had  WHICHER  described  him  to  you  ? — No. 

Had  you  heard  that  he  had  grown  enormously  stout  ? — I 
might  have  heard  so. 


TlIKTK'IIBOnXK  TRIAL. 


was  he,  from  nineta: 


he  was  as  stout  then  as  this  gentleman,  when  he 
-Xo,  nut  nearly  so  stout  as  h> 

1   he  li  nl 

":  -  1  du  not  know  that  1  was  told  ho  hail 
it. 

\Vii.  r  you  had  not  heard  from  WHICHEB  he  had 

nls   t  >   t!  '—I   do  not 

p  ion  to  j '  that  1 

Did  you  hear  a  description  given  of  him  by  any  onu  ':— No. 

,'.  eiit  to  tin-  Itaiikruj' 

.  iu    \\~apii 

:  was  in  ls,-,j  ;-  -  That  was  in  1 

w  'lit   to    inspect  him   at  the 

iinew  him  at  once  '< — 1  knew  him  at  once. 

:ncu   jou  had   m>t   received  a 

;  lion  of  him,  that  ho  had  grown  enormouily  stout,  and  so 
mi,  from  no  one  ? — I  do  not  remember  being  told.  1  taw  a 
I'huti.gi aph  of  him,  and  he  seemed  to  be  stout. 

CHIEF  JUSTICE  :  Did  you  see  a  photograph  of  him ? 

Dr.  Kr.xi-.ALY :  Where  did  you  see  the  photograph  ?— Wu 
showed  it  tome. 

Mr.  Justice  LUSH  :  Before  you  went  to  the  Bankruptcy  Court? 

Dr.  KKXKU.Y:  He  showed  you  the  photograph  and  slid, 
'•Tlii-  -  photograph"  ?— Not  until  I  said  1  should  know 

him. 

-ail  you  should    know  him,  and  then  he  pulled  out  the 

-"  Is  that  like  him!'  " 

••I  v  that  r  — Yes. 

The  LORD  CHE  :   What  did  he  say  !-— "  Is  tint  like 

him."     1  thought  it  was  not  a  very  go;  d  photograph  of   him. 
Mr.  .hist  ice  MKI.LOK :  You  said  so  !' — 1  diJ,  my  lot  d. 
Dr.  KKXK.YI.Y  :   You  siidyou  thought   it  was  not  a  good  one, 
but  you  saw  there  he  had  grown  enormously  stout !'— Hu  appeared 
stout  in  that. 

You  say  it  was  1867 ;  are  you  quite  sure  about  that  ?— I  think 
it  was  about  that  time  ;  1  did  not  take  the  dates  down. 

Was  it  not  in  ISO"  when  he  was  at  the  Bankruptcy  Court  ? — It 
illicit  have  been.  I  thought  it  was  18G7,  but  I  may  have  been 

'.•n,  for  I  did  not  put  the  dates  down. 
Dr.  IVKXKALY  :  I  believe  that  it  is  correct,  my  lord — 1869. 
Mr.  Serjeant  PAKUY  :  Yts,  1  believe  it  is  rather  later. 
The  LOUD   CHIEF  JUSTICE:  However,   whatever  da'c  it  was, 
at  the   Bankruptcy  Court  ? — It   was  at  the  Bankruptcy 
Court. 

Dr.   KKNKAI.Y:  That  will   Us   it.     Then  when  you  saw  him 
getting  out  of  the  cab  you  recognized  him  at  once  from  the  photo- 
you  have  ; 

:   Xo,  no  ;  she  has  not  said  that. 

Dr.  KKNEAI.Y  :  I  am  asking  it.  Whan  he  got  out  of  the  cab, 
did  you  recognize  at  once  the  photograph  you  had  seen  P — I  do 
not  consider  the  photograph  a  good  likeness. 

Was  it  too  thin,  or  wlut? — I  did  not  consider  it  good — not 
very  striking. 

ioatnoughtthe  photograph  not  like  ? — It  wasnotlike  him. 

Re-examined  liy  Mr.  tvrjtant  PAIUU'. 

You  ard  sure  it  was  at  the  Bankruptcy  Court — -was  that  the  first 
time  you  had  s..-en  him  ? — It  was. 

Do'you remember Uu  funeialof  t!ij  Dowajer  Lady  Ticnr. 
— Ido. 

Did  you  go  to  that  funeral !-— I  did  not. 
And  youdidnot  see  him? — No. 

And  it  was  at  the  Bankruptcy  Court,  whether  1867  or  1809  you 
do  not  know  ? — Yts. 

You  have  been  asked  whether  you  saw  him  at  the  house  he 
lived  in  after  lie  returned  from  sea,  and  you  said  a  few  times? — I 

1  not  say  how  many. 

Did  you  see  him  constantly  after  he  returned  ? — I  did. 
And  did  you  converse  with  him  ': — Occasionally. 
A    question  about   where   he   had   the   small-pix.     You  said 
before  he  went  to  sea.  Did  you  yourself  see  him  whilst  ill,  or  was 
it  what  you  hoard  ?--!  siwhioifrom  the  window  of  a  tirst-rloor 
room. 

And  you  say  it  was  before  he  went  to  sea.  Are  jou  quite  sure 
all  >ut  that  ?— 1  think  it  was. 

My  friend  has  put  a  number  of  questions  to  test  your  memory. 
all  my  friend  has  put  to  jou,  arc  you  ignite  satisfied 
the  Defendant  is  AKTIII  :;  OKION-? — Quit 

I  lir  ieve  .Mm  M  i  rr  present  at  the  death-bed  of  Mr.  and  Mrs. 
OKTON  ? — Yes,  I  was. 

da  were  on  fiiendly  terms  ? — I  was  on  very  intimate  terms, 
especially  with  Mis.  'i  iinatc  with  her. 

Tin;  I.OKII  CHIEF  JOTKT.:  Thin  you  were  as  intimate  as  thai 

—  .hat   \ou  were   at   the   death-bed"  of   both  ? — Mr.  and   Mis, 
OKIOS. 


The  shop  in  which  you  say  you  used  to  see  AKTIU  u  OKTOX,  was 
that  an  open  shop  ? — Auopeu  butcher's  shop. 

!  htion  to  being  a  shipping  butoher,  wa-.  Mr.  <>i:rnN  a  retail 
m  his  shop  as  well  ? — He  did  very  little  iu  the  retail 
business. 

DM  you  deal  there,  baing  opposite  neighbours? — -Very  seldom 
— occasionally  we  did. 

Som( ;  at  the  shop,  and  sometimes  going  in  and 

ri  ?— Yes. 

I  think  it  was  before  Ai:niru  OUTOX  went  to  sea  that  he  had 
wh.it  y<  u  call  >  'iatict1  ?  -  ^ 

•D  me  a  little  in  .re  particularly  what  you  mean   by 
uneasiness  in  his  chair — what    were    the  symptoms  wbic'.i  you 
i  m  irked  ? — Nervous  symptoms  ;  restlessness. 
Was  there  any  movement  of  the  limbs  ? — The  face ;  mo\ 

face. 

What  part  of  the  face  ? — The  tipper  part. 
How  do  you  know  it  was  St.  Vnus'.-.  dince?     Is  that  merely 
rom  your  "general  idea  of  what  S\  V  i ;  i  fa  dance  is,  or  hid  you 
any  information  on  the  subject  ? — His  m<  thtr  told  me  it  v 

Did  the  mother  tell  you  how  it  had  been  brought  on? — i  do  not 
liink  she  did,  but  I  believe  it  was  from  a  fright. 

Now,  you  say  he  was  better  when  he  came  home  ? — Rather 
better.  -M 

One  other  thing  you  let  drop — an  observation  that  he  was  very 
stout  ? — Yes,  my  lord. 

When  he  went  away  finally,  was  he  what  you  would  call  a 
spare,  slim  young  man  ? — No,  my  lord. 

\Vas  he  a  man,  with  reference  to  size  and  age,  who  showt  1  a 
disposition  to  stoutness  ?  Which  would  you  say  of  those  two  ? — 
Inclined  to  be  so. 

The  Juitr  :  Is  it  a  wide  or  narrow  street  ? — A  narrow  street. 
Mr.  Justicu  UELLOS:  Did  you  know  Miss  LODEK  ? — I  did. 
I  mean  well  ? — I  knew  her  as  a  neighbour;  I  was  not  intimately 

uted  with  her. 

Were  you  at  all  aware  that  she  and  AKTIIUU  OKIH.X  wera 
intimate  as  lovers  ? — I  was  told  so,  though  I  had  not  seen  tin  m 
.ogetlier. 

Does  that  at  all  recall  to  your  mind  how  long  he-fore  you  heard 
of  their  intimacy  it  was  that  he  had  had  this  attack  of  small-pox  ? 
— I  do  not  think  it  was  very  long  before  that. 

Not  very  long  before  you  heard  they  were  keeping  company  ?— 
No. 

The  LOUD  CHIEF  JUSTICE  :  I  think  you  say  you  never  observed 
any  marks  of  sma!l-pox  on  his  face  ? — I  did  not. 
[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS  :  1  thought  it  would  be  convenient  for  your  lord- 
ships and  the  Jury  to  have  a  large  plan  of  Wapping  and  the 
mmediate  neighbourhood.  As  the  witnesses  speak,  it  will  enable 
he  Jury  and  your  lordships  to  follow  at  once  where  they  live. 

Mr.  FREDERICK   HEXRY  CAIGEll,  sworn. 
Examined  by  Mr.  HAWKINS. 

You  have  prepared  that  plan  of  the  Hii>h-street,  Wappiag,  and 
,wo  or  three  of  the  adjoining  flreets  ? — Y'es,  I  have. 

As  far  as  that  plan  professes  to  describe  the  locality,  is  it  ami- 
rate  ? — Yes,  it  is. 

And  drawn  at  a  scale  ? — 0  feet  to  a  mile. 

Tlii;  scale  btiug  at  the  bottom  of  the  plan  ? — Yes. 

In  ^hort,  it  is  an  ordnance  map,  enlarged? — It  is  transferred 
from  the  ordnance  sheet,  with  the  houses  represented  on  it  put  on 
it  by  measurement. 

Mr.    ROBERT    FORD    CHEW,    sworn. 
Examined  by  Mr.  HAWKINS. 

I  believe  you  live  in  Broad-street,  Wapping  ? — -Yes. 

And  are  a  master  lighterman  ? — Y'es. 

How  long  have  you  Jived  in  Wapping  ? — Over  49  years. 

Now  did  you  know  the  OMON  family? — Perfectly  well. 

\Vere  you  upon  intimate  terms  with  the  father  and  muthcr,  old 
Mr.  GEOBGE  ORTOIT,  and  his  wife? — Very  intimate 

Did  you  visit  them  at  their  house  ? — Y'es,  very  much  more  so 
than  at  my  own. 

Y'ou  nearly  lived  there  ? — Very  nearly ;  every  opportunity  I  had. 

Out  of  50  years,  I  suppose  you  spent  about  30  years  there.  At 
all  events,  jou  were  on  very  intimate  terms  witli  thsui  ? — Very 
intimate. 

Y'ou  knew  all  the  family,  I  suppose  ? — I  did. 

I  will  not  take  you  through  the  names  of  the  sons  and  daugh- 
ters ? — I  could  explain  them  if  you  wish  it. 

The  Loni)  CHIEF  JUSTICE  :  I  think  the  names  of  the 
daughters. 

Mr.  HAWKINS  :  Let  us  have  the  names  of  the  daughters?  — 
EI.IXAHK.TII,  MAIIG.UIKT,  and  MARY  ANN. 

Wits  there  any  other  name  to  MARGARET  that  you  know  ? — 
Not  to  my  knowledge.  I  never  knew  any  other. 

\Vhtn 'you  were  a  lad  did  your  parents  live   at  Wupp' 
Yes. 

Where  did  they  live  ?— Opposite  to  Mr.  ORION'S. 

What  was  your  father  ?  -A  master  lighterman. 

How  long  did  you  live  there  opppsite  to  him  ? — I  could  not  say 
now. 

I  do  not  want  to  a  year  ? — Several  years. 

For  seVeial  \  i  ;irs  ?      Yt  s. 

1  you  know  AUTIIUU  Oui'OJJ  ? — Ferftctly  well. 
What  sort  of  a  lad  was  he  ? — A  stout  lad. 


THE  TICH  BORNE  TRIAL. 


210 


Do  you  recollect  at  all  anything  being  the  matter  with  him — 
his  having  any  malady  r — Xo,  I  do  not  know  of  any  malady. 

Do  you  recollect  anything  particular  about  him  ? — Peculiari- 
ties ? 

Yes,  what  were  they  ?--A  peculiarity  of  the  leg. 
"What  was  that ': — He  was  in-knee'd",  or  what  we  call  five-over- 
live.    A  vulgar  phrase. 

You  said  you  would  explain  to  me  the  names  of  the  sisters,  will 
you  explain  to  me  what  five-over- five  means  ? — I  mean  his  feet  ; 
it  is  a  vulgar  expression  that  boys  used  to  make  use  of  at  that 
time  of  diy. 

Was  there  anything  about  his  voice  that  you  remember  ? — 
No. 

Have  you  looked  at  the  Defendant  ? — I  have. 
Do  you  recollect  any  peculiarity  at  all  abjut  his  eye?— I   do 
not. 

You  do  not  remember  that  ? — Xo. 

Did  you  see  him  up  to  the  time  of  his  goiog  abroad  ? — I  have  no 
doubt' I  did. 

Up  to  the  last  tine  of  his  going  abroad  ? — I  would  not  say  the 
last  time. 

Why  do  you  say  that  ? — Because  I  d  i  not  distinctly  resollect. 
You  do  not  distinctly  rcc  dlict  ? — I  do  not. 
At  all  events,  do  you  remember  his  paying  his  addresses  to  Mi*s 
LODER  for  instance  ? — I  do  not. 

You  do  not  remember  that  ? — I  do  not- 
Had  you  ceastd  to  be  acquainted  with  him  at  all  before  he  went 
away  '• — I  was  grown  up  a  man,  and  had  to  pet  my  living,  I  did 
not  think  much  about  AKTIII  i:  OKTOJT  at  that  time. 
You  were  engaged  about  your  own  business  ': — Exactly. 
Up  to  what  time  did  you  see  much  of  him  ? — From  his  infancy 
upwards — up  to  a  grown  youth. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  his  going  away  to 
sea  ? — I  do  not. 

Mr.  H.VWKIXS  :  You  do  not  remember  (hat  ?-— I  do  not. 
Do  you   remember  bting  called  upon    at  any   time   by   Mr. 
MOOJEX  ? — Yes,  I  have  a  letter  in  ray  j«  cket. 
What  elite  was  it  :-— The  27th  of  November. 
In  what  year  '' — 1809. 

Did  you  see  Mr.  MOOJEX  ? — I  did,  Mi-.  Mm  JKX,  junior. 
Did  he  ask  you  to  go  anywhere  ': — He  did. 
Where  ? — -To  see  the  Claimant. 
Where  were  you  to  see  him  ': 

Dr.  KENEALY  :  There  is  n>  evidence  at  jiivsent  connecting  Mr. 
MOOJEX  with  the  Defendant. 

The  LORD  CHIKF  .1  csTin:  :  Tu  take  him  to  a  place,  I  suppose. 
Mr.  HAWKINS  :  I  can  put  my  question  by  asking  whether  any 
gentleman  took  him. 

Did  you  go  to  any  place  to  see  the  Deftndint  ? — I  did. 
Dr.  KE.VKALY  :  1  wish  you  would  put  ymu1  question  legally. 
Mr.    HAWKINS  :   Where   was  that  I-— At   the   luns   of  Court 
Hotel. 

You  have  mention-,  d  Mr.  Mu; -JEN'S  name  ;  did  j  ou  see  him  at 
the  Inns  of  Court  lintel  ': — I  lid. 

l>i  1  he  show  you  intj  a  room  ? — Yes. 

Whom  did  you  find  there  ? — We  found  no  pcrioa  in  the  room 
wtiii:h  we  first  entered. 

Did  you  afterwards  go  into  a  room  where  you  saw  anybody  you 

P — Yes,  we  did. 

Who  was  it  you  SAW  ? — The  Defendant. 
Did  you  know  the  defendant  ? — I  iii  I,  pfrftvtly  well. 
Who  did  you  know  him  as  ? — AIITII 
Did  you  speak  to  him  ? — I  did. 
What  did  you  say  to  him  ? — I  asked  him  if  he  knew   A  1:1111  i: 

>N",  and  he  said  yes. 

What  m'ire  did  you  say  to  him  ?— He  told  nw  thit  he  was 
raa.r'.veil  with  the  small-pox  ;  AuTiiru  Oitrox  v. 

I  miut   ask  you,  do  you  recollect  Airmu:  QBTOK'S  voice  ? — 
I',  rlrctly  well. 
Li  1  you  recognize  the  voice  ? — I  did. 

ieve  after  you  had  seen  him  and  heard  him  speik  you 
went  away  ? — Xo,  we  remained  a^ths  Inns  of  Court  Hotel.  There 
was  a  r  tapped  at  the  door  and  said  that  Lord  G I' ir,i>- 

•  Baronet. 

Lurd  (ii  ILM  >i:i>  ? — Yes,  that  was  the  name  I  presume  it  tj  be  ; 
I  would  not  be  positive. 

I  will  not  trouble  you  ab  .ut  the  messenger  and  Lord  Oi'ii.u  • 
FOED.     At   all   event's,  before  you  left  do   you  remember  Mr. 
MOOJEN  asking  you  what  you  thought  of  him  ? — I  do. 
I  believe  you  declined  to  "say  ?— I  did. 

Did  Mr.  MOO.IJ.W  then  ^ivo  you  anything  to  read  ? — Ho  gave 
me  a  book  of  the  Char.e;  TV  suit. 

Light  reading  t  I  hid  read  it  before  that. 

You  had  read  it  Vis 

It  was  a  second  edit  ion,  then.  What  was  the  Chancciy  suit? 
— Affidavits  made  by  the  Claimant  and  various  other  persons. 

I  do  not  know  what  you  did  with  the  book  ;  did  you  keep  it':  - 
I  have  it  at  home. 

Xow  then,  aft'  r  that  interview  did  you  see  him  again  when  ho 
was  under  exanrnation  in  Westminster  Hall  ? — Xo  ;  I  saw  him 
over  at  the  Sts-ions  House. 

The  Loi:i>  ('mi.  .  Where  the  Trial  wa  -,  F     V-    . 

Mr.  HAWKIXS  :  'I  hat  is,  while  he  was  under  examination  ? — It 
were. 
How  long  did  you  hear  him  under  examination  ? — He  feigned 


ill  the  day  I  was  there.  It  was  with  respect  to  the  piece  of  cloth 
that  was  produced  in  Court — a  garment  of  a  priest  ;  that  was  the 
morning  that  I  was  there. 

About  how  long  did  you  remain  there? — When  the  Claimant 
retired  I  retired. 

When  he  came  back  did  you  go  back  ? — When  the  Claimant 
re'ired  from  the  Court,  we  adjourned  from  the  Court. 

About  how  long  did  you  hear  him  under  examination  ? — Twenty 
minutes  or  half-an-hour.  It  might  be  a  little  more. 

1 1  il  you  see  him  any  more  any  other  day  : — -I  did. 

When  was  that  ? — Coming  into  this  Court. 

Was  that  during  the  last  fii<il  ? — During  the  last  Tria'.— from 
his  carnage. 

Did  you  come  into  the  Court  too  ? — I  did  Dot. 

Xow  having  had  the  opportunities  you  hare  mentioned  of  seeing 
him  and  hearing  him  speak,  have  you  any  doubt  about  his  bf  ing 
AitrnuR  OETON  ? — Not  the  least. 

Cross-examined  by  Dr.  KEXEALY. 

Howold  was  ARTHUR  when  you  last  siw  him  at  Wapping  ? — I 
cannot  distinctly  say  his  age  ;  I  should  think  about  sixteen  ;  it 
might  be  more  or  less,  I  couLl  not  siy. 

Was  that  before  he  went  to  sea  ? — I  really  cannot  say  ;  I  do 
not  remember  him  going. 

You  do  not  remember  him  going  ? — I  do  not. 

You  think  he  was  about  sixteen  ? — He  might  be  more,  or  might 
be  less. 

He  might  be  less  ? — I  really  cannot  say  ;  I  hive  no  dates  to  gu'de 
my  memory  by. 

You  do  not  know  how  old  he  was  when  he  went  to  sea  ? — I  do 
not  ;  I  can  tell  you  as  to  s:ze. 

Was  it  before  he  went  on  his  first  sea  voyage  that  you  last  saw 
him  ? — I  cannot  say. 

Surely  you  know  if  he  had  been  on  a  sea  voyage  ?— I  cannot 
say. 

You  can  say  whether  he  came  home  with  the  marks  of  a  sailor  : 
cannot  you  say  whether  you  saw  him  before  he  went  to  sea  ? — -I 
cannot. 

You  have  forgotten  ?— I  do  not  say  I  have  forgotten  ;  I  cannot 
remember  the  date. 

That  is  what  they  call  forgetting.     You  cannot  t  11  us  ? — No. 

Where  used  you  to  see  him  ? — At  his  father's  shop. 

Did  you  buy  your  meat  there  ? — I  have  bought  me  .t  there. 

Did  you  ever  buy  any  meat  from  AUTHOR  ? — I  think  he  was 
t  >  i  lazy  to  servo  meat. 

You  did  not  buy  any  meat  from  him  ? — Xo. 

How  was  it  you  saw  him  ?  was  it  merely  as  you  might  see  any- 
body in  this  Court,  or  are  you  sweating  to  any  conversation  you 
hud  with  him  in  your  life  ?— I  was  brought  up  with  the  family 
till  I  was  fourteen  ;  then  I  wont  to  business. 

What  were  you  do'ng  with  the  family  till  you  were  fourteen  ? 
— Playing,  as  most  children  do. 

Playiug  with  the  family  ? — Yis. 

How  much  older  than  Aunin:  were  you  ? — Tt  u  or  eleven  years. 

Did  you  ever  play  with  Aumi'R  when  he  was  a  little  boy  ? — 
Certainly  not. 

I  want  to  kuow  what  opportunities  you  had  of  knowing 
Airniru.  You  will  not  tell  me  ?-  -By  playing  with  his  brothers. 

That  would  not  give  you  an  opportunity  of  knowing  him.  Pray 
Answer  my  question.  What  o\>\i  >rtunity  had  you  of  knowing 
AKiuri;  ? — ]!y  con>tan'ly  being  on  the  spot. 

Will  you  swear  VMI  ever  talked  wilh  him  for  five  minutes  before 
he  went  to  te.i  ':  -I  e  iniiot  say. 

Will  you  swear  jou  tver  talked  with  him  for  five  minutes  after 
he  came  back  from  sea  ? — I  have  no  recollection. 

I  may  take  it  you  will  not  swear  you  ever  talked  with  him  in 
your  life  ? — Yes. 

Will  you?— Yes. 

You  will  swear  that  ? — Yes. 

When  ? — At  my  father's  house. 

A  limit  whit  ?  What  was  it  about  ?  You  were  ton  years  older 
linn  be  was.  He  was  only  a  boy.  What  was  it  all  about  ? — I 
u:n  sure  I  cjuld  not  remember.  I  never  made  a  memorandum  of 
these  things. 

Will  you  swear  it,  then  ?  You  will  not  tell  me  anything  about 
it.  Was  anybody  ever  present? — Bis  brothers  and  sisters. 

Brothers  and  sisters  ? — They  were  all  together. 

Will  you  swear  you  ever  saw  AKTHUK  after  he  was  1'2  yu  rs  of 
age  ? — Yes. 

You  swear  that  ? — Yes. 

LTp  to  what  age  do  you  swear  you  saw  him  ? — He  w  is  a  Tenth 
at  the  time  I  saw  him,  between  a  man  and  a  boy. 

Up  to  about  18  ? — I  should  not  think  so  old. 

Will  you  swear  to  17.  We  know  when  he  went  to  sea.  I 
want  you  to  be  very  ciutious  ? — 1  am  cautious. 

Will  you  swear  you  spoke  to  him  up  to  1G  ? — No,  I  will  not. 

II  ? — I  will  swear  to  14. 
You  swear  that? — Yes. 

That  you  spoke  to  him  up  to  14  ? — I  believe  I  have. 

You  believe  it,  but  will  you  swear  it  ? — I  would  not  like  to 
swe  ar  it. 

Will  you  swear  to  any  time  at  all,  definitely,  when  you  ever 
spoke  to  him  ten  minutes  in  your  life  ? — I  never  kept  a  diary. 

You  are  coming  to  swear  to  this  gentleman.  Will  you  swear, 
on  your  solemn  oath,  to  auy  time  you  ever  spoke  to  him  for  any 
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timt  before  he  went  to  sea  for  nve  minutes  P— I  could  not  swear 

that. 

At  I  understand,  tfter  he  came  back  from  sea,  you  never  saw 
him  f>_That  I  could  not  swear.  I  may  have  seen  him,  but  I  did 
not  take  notice.  As  I  said  before,  I  never  kept  any  diary  of  these 

He  must  have  been  a  very  youig  lad  when  you  did  speak  to 
him,  if  you  ever  did  ? — He  was  nearly  »i  big  and  as  stout  as  me. 

Nearly  as  big  and  as  stout  as  you  ? — Yes. 

Itefore  he  went  to  sea  ?— I  do  not  know  about  going  to  sea. 
When  I  have  seen  him. 

I  want  yon  to  fix  mo  some  time  when  yon  did  see  him  F — I 
cinnot  fix  a  date. 

Fix  me  any  year  P — It  is  impassible.    I  cannot  do  it. 

He  was  very"  nearly  as  big  and  as  stout  as  you  ? — He  was  very 
'.  as  big  and  as  stout  as  me. 

Do  you  mean  an  tall  ? — He  might  not  perhaps  be  quite  so  till. 

Not  quite  as  tall  P — Perhaps  not. 


Will  you   give  me  anything   definite   at   all  P — Everything   is 
.pi  ''  \vitli  you.  'Was  he  live  feet  high  !' — He  might  have 

Mr  mi^ht  have  II  >w  many   feet   \i\f\\   was   he,  will 

yon  swear,  when  you  spoke  to  him  '• — I  should  not  like  to  swear 
it  at  all. 

'her  to  his  height  nor  to  his  age  P — No. 

I  hiippus  •  you  know  that  people's  voices  break  at  a  certain  time  F 
— I  do  not  know. 

la  the  voice  of  a  boy,  according  to  the  \Vnpping  judgment,  the 
same  as  a  voice  of  the  man  F — I  can  only  illustrut>-  wh.it  I  know. 

Have  you  ever  heard  of  the  voice  of  a  b;iy  bnakiiu  '•  Ihivr 
you  ever  heard  of  such  a  thing  : — I  have  known  a  boy's  voice  in 
thirty  years. 

Do  the  boys' voices  in  Wapping  over  liivak  F — I  cannot  »ay. 
Thoy  may. 

in-iy  hroik  in  Wappinsf.     I)i  1  you  ever  know  anything  of 
.  1  '•  —  I  ivally  OW 
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Is  it  your  impression  that  the  voice  of  ths  boy  is  the  same  as  the 
voice  of  the  man  P  Is  that  your  notion  in  Wapping  F — I  do  not 
\  now  that  it  is  particularly  my  notion. 

It  is  your  notion  that  the  voice  of  a  Wapping  boy  is  the  same 
as  the  voice  of  a  Wapping  man  ?  This  is  a  singular  phenomenon 
about  Wapping.  It  is  a  very  curious  thing.  I  want  to  know 
whether  you  are  going  to  swear  to  it  F  Is  the  voice  of  the  boy  in 
Wapping  the  same  as  the  voice  of  the  full-grown  man  F  Is  that 
what  you  are  swearing  to  F — There  may  be  a  difference. 

Have  you  any  doubt  there  is  a  difference  between  the  voice  of  a 
boy  and  the  voice  of  a  man.  Do  you  not  remember  your  own 
voice  breaking  F — People  tell  me  not. 

People  have  told  you  your  voice  never  broke  F — \o. 

What  person  told  you  your  voice  never  broke  F — Somebody  out- 
side. 

Somebody  outside  in  the  passage  told  you  your  voice  never 
broke. 

The  LORD  CHIEF  JosTicr  :  It  is  the  singing  voice  that  breaks, 
not  the  speaking  voice. 


Dr.  KENEALY  :  Surely,  my  lord ! 

The  LOKD  CHIEF  JUSTICE:  It  becomes  stronger  and  fi  m.r. 
The  singing  voice  breaks. 

Dr.  KENEALY  :  I  always  thought  every  voice  broke  at  a  ccrtjin 
time.  Between  fifteen  and  sixteen.  The  voice  of_a  bey  is 
shrill,  and  the  voice  of  a  man  is  deep.  However,  the  jury  must 
judge  about  it.  I  may  be  wrong,  and  your  lordship  may  br  ri,rlit. 

The  LORD  CHIEF  JUSTICE  :  I  have  always  imagined  that  the 
voice  of  a  youth  gradually  becomes  stronger  and  firmer  ami 
louder,  and  the  tone  becomes  deeper  as  you  advance — As  you 
pass  from  youth  into  manhood.  1  should  not  call  that  breaking, 
but  strengthening. 

Dr.  KKNEALY  :  I  always  thought  there  was  a  well  recognized 
period  in  a  boy's  life  when  his  voice  broke. 

Then  they  have  the  same  sort  of  voice  in  Wapping  when  they 
are  babies  as  when  they  are  old  men  ? — I  really  cannot  say  as  to 
that. 

Is  it  not  a  fact  that  you  never  spoke  to  ABTHUR  OKTON  after 
the  time  when  he  was  a  b3y  ? — I  really  cannot  say. 
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You  have  been  studying  that  Chancery  suit  ? — I  read  it. 
Where  did  you  get  the  copy  that  you  had  hefore  Mr.  MOOJEN 
gave  you  the  second  edition,  as  my  friend  called  it  ? — ABTHUR 
ORION'S  sister  presented  it  to  my  sister,  and  my  sister  presented  it 
to  me. 

I  hope  you  studied  it  very  hard  ? — I  perused  it  at  the  time.  I 
was  in  trouhle  at  the  time. 

Do  you  know  WHICHEH  ? — Perfectly  well. 

WHICHEK  and  you  are  great  friends,  are  you  not  ? — Not  par- 
ticularly. 

When  did  WHICHEK  call  on  you  ? — I  really  cannot  tell  you. 

I  am  not  asking  for  the  very  date  and  hour :  about  what  time 
was  it  in  186S  or  1867,  or  what  ? — Some  period  last  year  Mr. 
WHICHER  called  on  me. 

Was  that  the  first  time  ?— No. 

Do  not  be  so  sharp  on  me.  You  know  I  am  asking  for  the  first 
time  ? — I  beg  your  pardon. 

When  did  he  first  call  on  you  ? — I  really  cannot  tell  you. 


Was  it  about  1867?— Xo. 

Was  it  earlier  than  1867  ?— Later  than  1867. 

Later  than  1867  you  think r1— 1869,  I  think;  I  will  not  be 
positive  as  to  dates. 

Will  you  swear  he  did  not  call  on  you  in  1867  ? — I  should  not 
like  to  swear. 

Did  he  call  on  you  at  your  own  house  ? — Yes. 

Did  you  know  him  at  that  time  ? — No. 

Did  he  introduce  himself  to  you  ? — He  did. 

Under  what  character  ? — In  respect  of  the  TICHBORNE  Case. 

Did  he  say,  I  am  a  policeman,  or  a  lawyer,  or  a  private  gentle- 
man in  search  of  information.  What  did  he  say  ? — He  introduced 
himself.  He  asked  me  how  I  was ;  he  had  been  once  or  twice  and 
had  not  had  the  pleasure  of  seeing  me. 

Did  he  tell  you  what  he  was  at  all  ? — Yes,  in  the  course  of 
conversation  he  said  he  was  engaged  in  the  TICHBOBNE  Case  to 
get  all  the  evidence  up  that  he  possibly  could. 

Against  whom,  or  for  whom  ? — Against  the  Claimant. 
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To  get  up  all  the  evidence  he  possibly  could  against  the  Claim- 
ant. Then  I  suppose  he  said,  "That  fellow  is  ARTHUE  ORTON 
beyond  any  doubt"  ? — Oh,  dear,  no. 

Did  he  not  '( — I  described  ARTHUR  ORTON  to  him  first. 

Did  he  ask  you  to  do  that  ? — Yes,  and  I  told  him  I  knew  ORION 

He  introduced  OBTON? — Yes. 

I  connection  with  the  Case  ? — Yes. 

Did  he  not  tell  you  that  ORTON  was  the  man  that  was  going  for 
the  estates? — I  do  not  know. 

Did  he  not  tell  you  he  was  the  man  that  was  trying  to  get  the 
estates  ? — I  do  not  think  he  did. 

Did  he  show  you  a  photograph  ? — He  did. 

What  did  he  say  ? — He  asked  me  if  it  was  like  ARTHUR  ORION. 

Did  he  tell  you  it  was  a  photograph  of  the  Claimant  ? — Yts. 

I  suppose  you  have  seen  him  very  frequently  since  ? — Not 
frequently. 

About  how  often  ? — About  five  or  six  times,  I  think,  in  all. 

Do«s  he  come  down  to  Wapping  in  a  friendly  way  ? — He  may 
have  come  down  to  Wapping,  but  not  to  see  me  particularly. 


Did  he  ever  ask  you  to  go  to  see  the  Defendant  ? — Never. 

Did  he  ever  ask  you  to  go  to  see  the  Defendant  ? — Never  to  my 
knowledge. 

Did  you  go  then  of  your  own  knowledge  to  the  Sessions  House  ? 
— I  went  to  vindicate  a  lady's  honour. 

I  am  very  glad  that  the  lady  had  such  a  champion  as  you.  Who 
was  the  lady  whose  honour  you  went  to  vindicate  ? — Lady  RAD- 

CLIFFE. 

You  went  to  vindicate  her  honour  ? — Yes,  I  did. 

What  took  you  to  vindicate  her  honour  ? — I  reserved  my 
opinion  until  the  expression  was  made  use  of  towards  that  lady. 
It  rose  my  blood  to  such  a  state  that  I  came  up  to  the  Court  and 
told  Mr.  WHICHER  I  would  come  at  any  moment  he  thought 
proper  to  send  for  me. 

You  were  in  a  state  of  high  indignation  ? — I  were. 

WHICHER  did  not  try  to  cool  you  down  ? — No. 

He  rather  blew  you  up  a  little  bit  ? — No,  nor  yet  blew  m«  up. 

He  thought  you  were  ruffled  ? — He  wanted  my  opinion. 

He  wanted  your  opinion  ? — He  did. 
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({are  him  your  opinion  in  a  state  of  indignation  ? — Not  in 

indignation. 

••pose  you  were  in  a  very  indignant  state  about  him?— 
.  au  indignant  state. 

yon  cooled  down  now  ? — I  do  not  know  about  cooling 

down. 

say  he  feipnod  ill  the  day  you  were  there.     You  could  see 
that  was  all  feigning :- — I  should  imagine  BO  by  my  own  imagina- 

u  quite  evident  to  everybody  that  was  a  sham  ': — To  my 
thoughts. 

"iir  mind  it  was? — Yes. 

M»y  have  you  been  brought  up  to  the  medical  pro- 

:  '•— 1  have  not,  unfortunately. 

.•an  discover  at  once  if  a  person  is  shamming  illness  ? — I 
should  consider  so. 

Yuu  saw  it  was  a  sham  ? — To  my  idea. 

Re-examined  by  Mr.  HAWKINS. 

What  made  you  think  so? — The  gentleman  was  sitting  on  a 
stool  for  some  time,  while  I  was  there  ;  about  the  coat  being 
pressed,  it  seemed  to  have  an  effect  on  the  Claimant's  mind  I 
thought,  and  ho  wished  to  retire. 

When  you  are  speaking  about  the  coat  being  pressed,  you  are 
speaking  of  the  piece  of  the  cardinal's  robe  ? — -Kobe,  or  whatever 
yon  may  term  it. 

You  say  it  seemed  to  have  an  effect  on  his  mind  ? — I  fancied  at 
the  time  it  did. 

"Was  that  your  notion  of  seeing  what  you  did  ?— Perfectly. 

And  that  was  the  judgment  you  formed  at  the  time  ? — Just  so. 

You  have  been  just  asked  about  your  having  come  down  to  the 
Court,  and  saying  you  were  willing  to  give  your  evidence.  You 
have  told  us,  first  of  all,  you  were  shown  into  the  room  by  Mr. 
MOOJEN  ? — Yes. 

And  received  from  him  a  copy  of  the  affidavits,  and  also  one 
from  ARTIITTK  ORION'S  sister  ? — From  my  own  sister. 

\Viin  gut  it  from  AKTHUR  ORION'S  ? — Yes. 

You  had  determined  to  give  no  evidence,  and  not  to  interfere 
•with  the  matter  ? — Quite  so. 

You  did  not  want  lo  be  taken  out  of  your  business  ? — I  did  not. 

When  you  saw  this  statement  about  Mrs.  RADCUFFE,  you  said 
you  would  be  called  and  give  your  evidence  ? — Yes. 

Was  there  a  single  thing  of  any  sort  or  kind  suggested  to  you 
that  you  should  say  ? — No. 

By  anybody? — No. 

As  to  the  voice — what  was  the  character  of  ARTHTTB  ORION,  the 
lad's  voice  ? — A  full  voice. 

The  same  as  you  heard  of  the  Defendant's  ? — Yes. 

Up  to  what  time  did  you  continue  your  intimacy  with  the 
family  of  Mr.  GEORGE  ORION  ? — I  have  been  intimate  up  to  the 
present  time. 

I  mean,  you  said  you  played  with  the  elder  boys  and  girls  of 
the  family  as  the  son  of  a  neighbour,  and  that  then  you  had  to 
lookout  for  your  own  business? — Yres. 

Then  did  you  discontinue  your  visits,  or  did  you  still  continue 
to  visit  them  ? — To  visit  the  house  for  a  bit  of  chat. 

When  did  you  last  remember  ARTHUR  ORION  at  his  father's 
house  ? — That  I  could  not  say. 

Do  you  remember  his  going  away  ? — I  do  not. 

You  do  not  remember  that  ? — No,  I  do  not. 

You  cannot  tell  us  how  long  you  continued  to  see  him  at  his 
father's  house,  when  you  called  there  ? — No. 

The  LORD  CHIEF  JUSTICE  :  I  hardly  know  what  you  called  this 
witness  for  !  !  ! 

Mr.  FREDERICK  WHITBREAD,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

You  are  now  a  farmer  and  provision  dealer,  residing  near 
Barking,  in  Essex  ? — Yes. 

Eastbury  Hall  Farm  ?— Yes. 

Did  you  formerly  reside  in  Wapping  ? — Yes. 

Where  P — 113.  I  was  born  at  73 — about  ten  or  twelve  doors 
from  the  Claimant's — and  moved  afterwards  to  113. 

About  ten  or  twelve  doors  from  Mr.  GEORGE  ORION'S  ? — Yes. 

Did  you  know  GEORGE  ORION  and  his  family  ? — All  of  them. 

At  that  time  were  you  living  with  your  parents  ? — Yes ;  my 
father  was  a  provision  merchant  and  King's  tax  collector. 

Did  you  know  the  brothers  and  sisters,  and  amongst  them  did 
you  know  ARTHUR  OETON,  the  youngest  brother  ?— -Yes,  I  knew 
the  whole  of  the  family — every  one  intimately. 

How  early  do  you  remember  to  have  known  ARTHUR  ORION — as 
a  boy  or  what  ? — I  should  think  when  he  was  about  five  years  of 
age. 

From  that  time  down  to  1852,  when  he  left  for  Hobart  Town, 
did  you  know  him  ? — Yes,  I  knew  him  up  to  the  last  day,  or  the 
day  before  he  was  going  in  the  "  Middleton." 

That  is  the  space  of  time  over  which  you  knew  him — from  boy- 
hood up  to  the  time  he  left  ? — Yes,  off  and  on. 

Were  you  in  the  habit,  however,  of  frequently  seeing  him  during 
that  time  ?— Continually. 

And  conversing  with  him  ? — Yes. 

You  knew  him  very  well  ? — Yes  ;  and  all  his  brothers  and  sis- 
ters— bting  close  by. 

Do  you  remember  his  going  to  sea  at  about  fourteen  years  of 
age  ? — Yes,  quite  well. 

The  LORD  CHIEF  JUSTICE  :  At  the  first  going  off  ? — Yes,  my 
lord. 


Mr.  Serjeant  PARBT  :  Do  you  know  the  reason  why  he  was  sent 
to  sea  at  that  early  age  ? — I  do  not  know. 

\V ,  re  you  aware,  whether  he  was  suffering  from  any  complaint 
before  that  time  ? — I  did  not  know  what  it  was  termed  at  that 
time.  I  knew  he  was  suffering  from  a  kind  of  twitching,  but  I 
did  not  know  what  it  was  called.  The  father  had  a  peculiar 
nervousness  about  the  movement  of  his  eyes. 

'IE  ORION  ? — Yes  ;  a  continual  lowering  and  raising  of  his 
eyebrows,  while  you  were  speaking  to  him. 

Did  you  notice,  whether  or  not  he  was  better  after  the  voyage 
than  before  ? — 1  did  not  notice  any  improvement. 

Did  you  know  what  it  was  called,  or  what  he  suffered  from  ? — 
St.  Virus'  dance,  I  believe  it  was  called. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  that  as  your  own  belief, 
or  what  you  understood  in  the  family  ? — What  I  understood. 

Mr.  Serjeant  PARHT  :  What  you  understood  in  the  family  ? — 
What  I  had  heard  he  had  suffered  from.  I  never  interested  myself 
in  him.  I  did  not  trouble  myself  about  what  complaint  he  had.  I 
saw  them  all  continually. 

Mr.  Justice  MELLOR  :  Had  the  brother  a  twitching  of  that  sort, 
did  you  say  ? — The  father ;  not  a  twitching,  it  was  a  raising  and 
lowering  01  the  eyebrows.  Everybody  used  to  notice  that  pecu- 
liarity. There  was  something  like  a  moustache — very  long 
hairs. 

The  Lop  CHIEF  JUSTICE  :  His  eyebrows  ?— Yes,  my  lord. 

Mr.  Serjeant  PARRY  :  Who  is  the  Defendant  ? — ARTHUR  ORION. 
I  will  not  swear  he  is  ARTHUR  ORION  ;  but  I  will  swear  he  is  the 
person  who  was  christened  and  I  knew  as  ARTHUR  ORION — as  the 
youngest  child. 

'.  he  youngest  son  of  GEORGE  ORION,  whom  yon  knew  as 
ARTHUR  ORION? — Quite  so. 

Does  he  at  all  resemble  his  father  as  regards  his  eyebrows  ? — 
Very  like  him — marvellously  like  him — so  much  so  in  voice  that  I 
could  have  told  him  by  his  voice  without  seeing  his  face. 

I  will  come  to  that  presently.  Did  you  know  him  as  yon  state 
you  did  down  to  1852  ? — Yes,  I  saw  him  the  day  or  day  before  he 
went  away.  I  am  in  the  live-stock  business  in  farming. 

Did  you  furnish  the  ship  ' '  Middleton  "  with  some  stores  ? — Yes, 
live-stock ;  and  the  Defendant's  father  supplied  the  fresh  meat. 

I  believe  you  have  a  book  here  to  prove  the  date  ? — 1  have  not 
brought  the  ledger.  29th  November,  1852,  is  the  date.  29th  or 
30th  they  went  out  of  the  dock. 

While  you  were  superintending  this  supply  of  live-stock,  did 
you  go  on  board  the  ' '  Middleton  "  ? — Yes  ;  I  would  not  say  it  was 
the  same  morning  or  the  day  before ;  it  was  one  of  the  two 
days. 

Did  you  go  on  board  more  than  once  ? — Many  times. 

When  you  went  on  board  did  you  see  the  Defendant  there  ? — I 
did. 

In  what  capacity  was  he  there,  do  you  know  ? — He  was  to  work 
his  passage  out  as  butcher. 

While  he  was  on  board  I  suppose  you  saw  him  and  spoke  to 
him  ? — I  believe  I  spoke  to  him ;  I  would  not  swear  to  that.  I  saw 
him. 

You  remember  the  "Middleton"  sailing  ?— Quite  so. 

I  suppose  you  could  not  tell  me  the  name  of  the  vessel  that  he 
went  m  before,  when  he  was  a  boy  of  fourteen  or  fifteen  years  of 
age  ? — He  went  with  an  old  friend  of  mine ;  I  really  forget  the 
name  for  a  moment.  I  think  it  was  Captain  ANGEL.  I  do  not 
recollect  his  leaving  the  dock. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  what  vessel  he  came 
home  in  ? 

Mr.  Serjeant  PARRY  :  Do  yon  remember  the  vessel  in  which  he 
returned  ? — I  do  not. 

Knowing  him  as  you  say  you  did,  you  have  no  doubt  whatever 
that  he  is  ARTHUR  ORION  ? — Not  the  slightest  in  the  world. 

When  did  you  see  him  after  this  matter  arose — after  this  claim 
was  made  ? — I  saw  him  by  accident  at  a  pigeon-match. 

Can  you  give  me  the  date  of  that  ? — I  have  not  brought  it,  but 
it  was  in  March,  1870. 

Where  was  that  ? — Ilford,  in  Essex. 

March  12th,  1870  ? — The  beginning  of  March. 

Were  you  at  any  tavern  or  public-house  ?  Tell  me  where  it 
was  ? — It  was  a  roadside  inn  called  the  "  Coach  and  Horses."  I 
had  been  to  prosecute  a  labourer  for  stealing  from  the  fields,  and 
being  detained  there  some  time,  the  inspector  of  police  rode  up 
to  this  roadside  inn  public-house  with  me.  We  had  been  there  a 
moment  or  two  to  get  some  refreshment  when  the  Claimant  and  a 
number  of  persons 

By  the  Claimant  you  mean  the  Defendant  ? — Yes,  and  a 
number  of  persons  called  at  this  roadside  inn  with  light  carts, 
and  carriages,  and  broughams.  It  appeared  there  was  a  pigeon- 
match. 

Did  you  tee  the  Defendant  come  into  this  public-house  ?— 
Yes. 

Will  you  tell  me  where  you  were  at  the  time  ? — Possibly  as 
near  as  I  am  to  the  Bench. 

Near  to  whom  ? — It  was  a  small  place  in  the  roadside  inn.  The 
Defendant  came  up  with  two  other  gentleman  to  the  front.  The 
very  moment  1  saw  him  I  was  paralyzed.  I  could  not  have  spoken 
to  him  ;  or  I  do  not  think  he  could  to  me.  I  turned  to  theinspector 
and  said,  "  Who  do  you  call  that  stout  gentleman  f  " 

Dr.  KENEALY  :  Stop. 

Mr.  Serjeant  PARRY  :  Unless  the  Defendant  heard  that,  we 
cannot  have  it.  You  said  he  came  up  to  the  bar  where  you  were 
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standing.    How  far  off  from  you  ? — As  near  as  from  here  to  the 
Bench. 

Do  you  remember  whether  anything  was  ordered  by  them  ? — 
Yes,  they  called  for  some  refreshment. 

Do  you  know  what  it  was  ?— Soda  and  brandy,  I  think. 

Did  the  Defendant  see  you  on  this  occasion  ? — Yes  ;  we  looked 
intently  at  each  other  I  should  think  for  two  minutes. 

"What  then  happened  ? — I  turned  to  the  inspector  and  said 

Never  mind  what  you  said  ;  we  must  not  have  that. 

The  LOKD   CHIEF  JUSTICE  :  Unless  the  Defendant  heard  that. 
Mr.  Serjeant  PABBY  :    Could  the  Defendant  hear? — He  could 
not  have  heard  that. 

You  say  he  looked  at  you  for  two  minutes,  and  you  at  him; 
what  did  he  then  do  ?  you  say  he  ordered  some  soda  and  brandy  ? 
— He  seemed  to  have  found  a  subterfuge,  and  spoke  to  his 
friends. 

The  LOED  CHIEF  JUSTICE  :  Tell  us  what  he  said  ? — He  did 
not  speak,  neither  did  I,  but  walked  into  the  back  yard,  and  did 
not  return. 

Mr.  Serjeant  PAEBY  :  Did  he  take  what  he  had  ordered  or  not  ? 
— No,  he  did  not;  he  had  not  finished  it,  at  any  rate. 

He  left  ? — He  left ;  he  went  out  into  the  back  yard. 

Did  you  see  him  afterwards  ? — Yes,  I  followed  him  up  to  the 
pigeon-match. 

As  I  understand  you,  he  did  not  come  back  ;  did  he  leave 
his  friends  behind  him  ? — Yes,  they  followed  him  ;  he  went 
across  the  back  way,  and  they  followed  him  the  way  he  should 
have  gone. 

Did  he  go  out  without  speaking  to  his  friends  ? — He  did  not 
speak  to  them  ;  he  left  them. 

Did  you  afterwards  go  up  to  the  field  where  the  pigeon-match 
was  coming  off  ? — I  did. 

Did  you  see  the  Defendant  there  ? — Yes. 

Where  were  you  standing  ? — I  placed  myself  ;  I  took  my  little 
son  and  gave  him  instructions  to  notice  how  this  gentleman 
behaved  to  me.  He  turned  round  thirty  times,  or  more  than  that, 
and  looked  me  intently  in  the  face  ;  indeed  he  could  not  fire  his 
gun,  and  there  seemed  some  marvellous  influence  to  attract  him 
towards  me. 

Did  he  seem  to  recognize  you  ? — Yes  ;  he  turned  round 
thirty  times  ;  he  never  fired  a  shot  without  looking  at  me  in  the 
face. 

Did  this  marvellous  influence  have  any  eifect  on  his  shooting, 
did  you  notice  ? — It  did ;  I  was  imprudent  enough  to  bet  £3  to  £1 
that  he  missed  the  first  pigeon — and  he  missed  the  three ;  he  lost 
the  match ;  I  do  not  say  it  was  my  presence  that  caused  it ;  it 
might  have  been. 

The  LOBD  CHIEF  JUSTICE  :  Did  he  see  you  speak  to  the 
inspector  ?  Do  not  tell  me  whatyou  said  ?— I  think  he  might  have 
done. 

You  are  not  sure  ? — I  turned  to  the  inspector  and  said,  "  who 
do  you  call  ?" 

I  told  you  not  to  repeat  it.  What  I  asked  is  whether  you  would 
undertake  to  say,  after  you  had  looked  at  him,  whether  he  saw  you 
turn  and  talk  to  the  inspector  ? — I  cannot  say  that,  although  we 
were  very  close.  He  might  have  seen  me. 

Do  you  know  a  Captain  GEOEGE  JUEI  ? — Yes. 

Is  he  the  husband  of  ELIZABETH  ? — Yes. 

Who  is  DOW  called  sometimes  Mrs.  Captain  JUEY  ? — Yes. 

A  sister  of  the  Defendant — AETHUB  ? — Yes. 

The  LOED  CHIEF  JUSTICE  :  Which  sister  ? — ELIZABETH. 

Mr.  Serjeant  PAEET  :  The  day  after  this,  at  your  house,  did 
you  see  Captain  JUEY  or  not  ? — No  ;  he  left  his  card.  He  called 
lour  or  five  times. 

Was  there  a  card  left  ?— Yes. 

You  were  not  present  ? — No. 

You  saw  the  card  ? — I  have  the  card  in  my  pocket. 

Mr.  Justice  MELLOB  :  When  are  you  speaking  of  ? 

Mr.  Serjeant  PAEEY  :  The  day  after  this  pigeon-match. 

That  card  which  you  have  got  was  left  at  your  place  ?  Will 
you  let  me  see  it  ?  (The  Witness  handed  it  to  the  learned  Counsel.) 
You  received  a  message  ? — That  is  what  he  wrote  on  the  card. 

Mr.  Justice  MELLOE  :  You  did  not  see  him  write  it  ? — No. 

It  was  on  the  card  when  it  was  left  ? — Yes,  my  lord.  (The 
card  was  handed  up  to  their  lordships.) 

Mr.  Serjeant  PAEEY  :  It  is  in  the  nature  of  a  message,  and  left 
for  him,  and  an  act  done. 

Dr.  KENEALY  :  You  ought  not  to  tell  him  that. 

Mr.  Serjeant  PAEEY  :  I  am  speaking  to  my  lord.  Do  not  in- 
terrupt. 

Mr.  Justice  MELLOE  :  I  am  asking  whether  something  was 
written  on  it,  and  he  says,  "  Yes,  it  was  written  on  it  at  the  time 
it  was  left." 

Mr.  Serjeant  PABEY  :  You  told  us  yon  saw  the  Defendant  again 
and  heard  him  speak.  Did  you  ever  hear  him  examined? — I 
heard  him  examined. 

From  the  voice,  and  from  what  you  knew  of  him,  are  you 
satisfied  that  he  is  AETHTE  OBTON  ?— Without  the  slightest  re- 
servation, I  swear  he  is  the  person  I  knew  as  AETHUB  OBTOJI. 

Mr.  Serjeant  PABBY  :  I  do  not  know  whether  this  card  need  be 
marked. 

Mr.  Justice  MELLOE  :  If  he  went  anywhere  about  it. 

Mr.  Serjeant  PAEEY  :  Did  you  do  anything  on  receiving  this 
card  '( — No,  I  went  up  on  the  following  day  and  denounced  him. 
I  had  many  applications. 


Can  you  tell  me  as  regards  AETHUE  OETON,  was  he  ever  marked 
with  the  small-pox  that  you  observed  ?— I  have  no  recollection  of 
it.  I  do  not  think  he  was.  I  do  not  think  any  of  the  family 
were  marked. 

As  regards  earrings,  did  AETHUE  OETON  ever  wear  earrings  ? — 
No.  I  have  some  recollection  of  one  of  the  family  wearing  them, 
I  think  it  was  EDMUND. 

You  are  sure  he  did  not  ? — I  would  not  swear  that.  I  do  not 
think  so.  To  the  best  of  my  knowledge  he  never  wore  earrings. 
I  never  saw  them. 

Cross-examined  by  Dr.  KENEALY. 

As  I  understand,  the  last  time  you  saw  him  in  Wapping  was 
in  November,  1852  ? — November,  1852.  I  did  not  say  is.  Wapping 
—not  in  Wapping. 
When  he  was  going  to  sea  ? — Yes. 

Where  was  that  ? — In  the  London  Docks. 

And  did  you  know  that  he  had  been  to  sea  before  that  ? — Yes. 

Did  you  take  much  notice  of  him  when  you  saw  him  in  the 
London  Docks? — When  you  say  "much  notice,"  there  was  no 
necessity  to  take  much  notice.  I  was  in  the  constant  habit  of 
meeting  them  all,  being  so  much  brought  in  contact  with  all  the 
family — being  in  the  opposite  trade. 

How  long  had  he  been  home  ? — I  should  suppose  about  a  couple 
of  years. 

Had  you  seen  a  good  deal  of  him  during  that  couple  of  years  ? 
— I  do  not  think  he  was  at  home  so  much  as  two  years.  I  con- 
tinually met  him,  and  continually  met  them  all. 

The  LOED  CHIEF  JUSTICE  :  You  say  now  you  think  not  so  long. 
What  time  should  you  say,  to  the  best  of  your  recollection  ? — 
Between  one  and  two  years,  that  he  was  at  home.  I  could  not 
say  exactly.  I  was  so  deeply  interested. 

Dr.  KENEALY  :  You  are  mistaking  twelve  months.  Have  you 
any  recollection  at  all  ? — I  was  thinking  the  question  you  put  was 
the  time  he  went  away. 

Have  you  any  recollection  at  all  ? — Yes,  I  have,  but  not  a  dis- 
tinct recollection  as  to  the  exact  time. 

You  think  it  was  about  two  years  ? — I  think  a  little  more  than 
one  year. 

Eighteen  months  ? — I  could  not  say  to  a  month  the  time  he  was 
at  home.  I  knew  him  before  he  went  to  sea  very  well. 

Now  I  want  to  know  were  you  constantly]  calling  at  his 
father's  ? — Continually. 

And  was  he  butchering  there  ? — His  father. 

AETHUE  ? — AETHUE  was  with  his  father  there. 

Was  he  butchering  ? — He  was  among  the  Shetland  ponies. 

Was  the  brother  dealing  in  Shetland  ponies? — His  eldest 
brother  THOMAS. 

He  used  to  be  amongst  the  ponies  ? — He  used  to  be  amongst  the 
ponies  when  I  saw  him.  I  have  seen  him  in  the  Docks.  He  was 
more  particularly  with  his  brother  THOMAS  among  the  ponies. 

He  was  at  that  time  a  very  fine  stout  heavy  fellow  ? — They 
were  all. 

Do  not  put  all  upon  me  ? — Do  you  mean  as  stout  as  he  is  now  ? 

Do  attend.  Was  he  a  stout  heavy  fellow  ? — A  stout  inclined 
young  man — not  a  very  heavy  fellow.  I  should  not  think 
ae  weighed  more  than  eleven  or  twelve  stone.  His  brother 
THOMAS 

I  did  not  ask  you  about  his  brother  THOMAS.  I  am  talking 
about  him.  He  weighed  about  eleven  or  twelve  stone  ? — Yes. 

Used  he  to  ride  these  Shetland  ponies  ? — Yes. 

Now  you  saw  a  good  deal  of  him  you  s»y ;  do  you  recollect 
that  he  was  laid  up  with  an  attack  of  the  small-pox  ? — No,  I  do 
not  recollect  the  time  he  was  laid  up. 

The  LOED  CHIEF  JUSTICE  :  Do  you  recollect  the  fact  ? 

Dr.  KENEALY  :  I  did  not  ask  the  time.  I  asked  as  to  the  fact. 
You  say  you  were  constantly  seeing  him,  sometimes  at  the  Docks, 
and  sometimes  with  THOMAS  and  the  Shetland  ponies  ? — I  should 
not  take  more  interest  in  him  than  in  the  others.  I  knew  them 
all. 

Do  you  remember  that  in  that  interval  he  was  laid  up  with  an 
attack  of  small-pox  ? — No,  I  did  not. 

You  never  heard  of  it  ? — I  may  have  heard  of  it. 

You  forget  ? — Yes. 

Do  yon  recollect  his  having  been  bitten  in  the  arm  by  one  of 
the  Shetland  ponies  ?— That  I  forget. 

Are  you  prepared  to  swear  you  never  heard  that  he  had  been 
jitten  in  the  arm  by  one  of  the  Shetland  ponies  ? — I  have  heard 
of  it,  but  I  do  not  recollect  the  time. 

Did  you  not  hear  it  was  a  severe  bite  ? — No,  I  do  not  recollect 
that. 

Try  and  remember  ? — I  was  not  so  much  interested  as  that. 

You  forget  first  about  it,  and  then  you  afterwards  recollect  it  ? 
— I  recollect  something  of  the  kind  occurred.  I  do  not  recollect 
whether  it  was  severe  or  not. 

Did  you  not  make  inquiries  ? — I  knew  them  all  as  well 

I  am  confining  my  questions  simply  to  one  person.  Did  you 
'eel  no  interest  in  this  friend  of  yours  that  you  made  no  inquiry 
as  to  whether  it  was  a  severe  bite  or  not  ? — I  should  have  said  to 
lis  brother,  "  How  is  your  brother  AETHUE  getting  on  ?  "  but  I 
should  not  write  it  down  in  my  memory. 

Did  they  never  tell  you  that  this  was  a  very  severe  bite,  and 
that  the  mark  was  on  the  arm  still  ? — I  do  not  recollect. 

Do  you  remember  anything  about  a  mark  on  the  arm  from  the 
bite  of  a  pony  ? — I  do  recollect  its  being  mentioned. 

And  a  mark  on  his  arm  ? — I  do  not  recollect  that. 
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and  help  you.      Do  not  you  remember  one  of  the 

.-•  d  lor  it  'i — That  I  do  not. 
•aiuly  not. 
•    till   to-day 'r1— I  have  no    recollection  of 

.  not  hear  about  the  pock-mark.  Are  you  prepared  to  pledge 
.  > '  .1  <>N  was  not  pock-marked  ? — I  will  not 

•  >  tli.it.     I  have  had  the  small-pox  in  its  most 
• 

ii  DM  iiny thing  that  happened  to  yourself. — It  does 

•  a  murk. 

>u  siw  him  frequently  '? — It  does  not  always  leave  a 

'h'l.      Are  you  prepared  to  pledge  your  oath 

iitlemen  that  AUTHOR  OllTOlf  was  not  dis- 

.  pock-marked  ''. — I  swear  I  never  saw  it.    I  have  one  on 

IF  JUSTICE:   Never  mind  what  you  have;    do 
uttinJ  to  the'  i(ui'stiim. 

l>i.  K  KM  .A  i.  v  :  Do  you  believe  it  could  have  been  there  without 
•  it ': — 1  do  not  know  what  you  mean. 

I'n  you  believe  it  could  have  been  there  without  your  seeing 
1 1  it  were  one  mark  I  certainly  should  not  see  it ;  if  you 
nn  an  the  ordinary  way  that  people  are  marked  sometimes,  I  should 
it. 

fc-onie  pmplo  are  marked  more  and  some  less  ;  I  am  not  saying 
whi-tliiT  it  was  more  or  less. — I  never  saw  it ;  I  have  no  recollec- 
tion nf  either  of  the  OKTONS  being  marked. 

I'.i  not  put  the  other  OBTORS  on  me. — I  have  no  recollection  of 
it.  1  he  I lefendant ;  I  do  not  believe  he  was  marked. 

Would  j  ou  swear  it ':— I  will  not  swear  it.  I  swear  he  was 
never  marked  in  the  way  yon  are  speaking — marked  all  over. 

I  did  nut  say  one  word  about  marked  all  over ;  I  merely  say 
pock-marked.  You  seeing  that  man  so  very  frequently,  are  you 
prepared  to  pledge  your  oath  before  those  twelve  gentlemen  that 
the  man  was  or  was  not  pock-marked  ?— I  will  not  swear  whether 
he  was  or  was  not  pock-marked  in  that  proper  acceptation  of  the 
term  when  he  went  away. 

I  do  not  know  what  the  proper  acceptation  of  the  term  is. 
Pock-marked.  Are  you  prepared  to  pledge  your  oath  you  did  not 
see  marks  of  pock  on  his  face  ? — I  am. 

Nnw  about  earrings,  did  you  ever  see  his  ears  ? — I  never  looked 
particularly  at  them.  I  was  under  the  impression  he  never  wore 
earring*. 

\Vill  you  swear  his  ears  were  pierced  ? — I  will  not  swear  to  his 
cm  s  or  earrings ;  I  never  saw  them. 

Did  j  ou  notice  his  hair  ? — Yes. 

"Was  it  light  brown  ? — Yes. 

Was  it  curly  ? — No,  none  of  them  had  curly  hair. 

Do  not  talk  of  none  of  them  ? — Much  the  same  ;  it  used  to  rise 
behind. 

Was  it  curly  or  not— that  is  a  plain  question  ? — Not  curly. 

Straight  hair  ? — What  I  should  ttrm  straight  hair. 

No  mil  '< — I  do  not  say  it  was  a  curl.  It  used  to  turn  up  a 
little  1  elm  d. 

I  saw  you  stoop  over  just  before  you  gave  the  answer.    Did  you 
i  notice  his  hands  ? — No,  I  never  noticed  his  hands. 

Do  not  look  at  the  Defendant  there.  I  am  talking  of  1852  ?— 
I  never  noticed  his  hands  particularly. 

Are  j  ou  prepared  to  deny  that  his  hands  were  large  and  bony  ? 
— Well,  large  and  bony  ;  1  do  not  know  particularly  what  you 
mean. 

You  do  not  know  what  I  mean  by  large  and  bony  ;  is  that  the 
only  answer  you  are  prepared  to  give  to  that  question  ? — There  is 
a  lit  tie  difference  in  the  size  of  a  person's  hands.  You  might 
term  mine  large  and  bony. 

1  did  not  say  your  hands  were  large  and  bony  ? — It  might  be 
termed  so.  1  "do  not  consider  it. 

^\  i  re  his  hands  large  or  small  ? — I  know  so  little  difference 
between  the  size  of  men's  hands  myself,  I  never  take  any  notice. 

Did  you  ever  notice  his  feet  ? — I  never  noticed  his  feet 
particularly. 

Did  you  ever  see  either  of  his  arms  bare  ? — No,  never. 

Never  :•— Never;  not  to  my  knowledge.  I  might  have  done, 
but  not  to  my  recollection. 

Did  you  notice  any  peculiarity  about  his  legs? — Yes, certainly 
not  what  I  should  term  a  knock-knee,  but  a  kind  of  in-kneec 
•walk,  such  as  most  stout  men  walk,  in  that  peculiar  way.     His 
father  walked  the  same,  and  his  brother  THOMAS  walked  the 
same. 

Are  you  really  swearing  to-day  to  what  the  other  members  oj 
the  family  did  '( — I  know  nothing  of  the  other  family. 

You  seem  to  know  a  great  deal  ? — I  know  nothing  of  their 
evidence.  I  was  never  examined  except  in  this  Court. 

You  have  bt  en  telling  us  about  this.  He  was  only  18  in  1852  i 
— I  should  think  19.  Ho  was  a  man — at  any  rate  he  appearec 
like  one. 

You  know  he  was  born  in  1834.  Did  you  know  that  ? — No,  J 
did  not  exactly.  I  knew  he  was  a  stout  j  oung  man  when  he  wen 
away. 

Win  re  was  this  pigeon-match  ? — At  the  "  Coach  and  Horses." 

Where  was  that  '? — I  first  said  it  was  the  "  Greyhound."  It  is 
a  short  distanee  from  there,  the  "  Coach  and  Horses." 

You  s:iy  you  were  paralyzed  and  he  was  paralyzed  too? — '. 
rather  think  he  was.  He  looked  so  astonished  to  meet  me. 


Do  you  know  he  was  shooting  that  day  against  HOLUDGE? — I 
.0  not  know. 

I'o  you  take  an  interest  in  these  matches  ? — Not  the  slightest. 
Wh'at  did  you  go  there  for  ? — I  left  Ilford  Gaol,  after  being  there 

0  prosecute  a  labourer  for  robbing  me  ;  and  being  detained  there 
or  some  time,  we  called  there  for  some  refreshni 

You  do  not  know  whom  he  shot  against '' — No. 

Did  not  inquire  '• — No. 

Would  you  be  surprised  to  hear  that  HOLLIUUE,  the  person  he 
was  shooting  agaii^t.  killed  Is  out  of  :!<>,  and  he  killed  17  out  of 
JO,  tlthongb  he  was  pur  Would  ymi  be  surprised  to  hear 

hat  ': — I  did  not  take  notice   of  the   number  ;  it  was  remarked 
low  badly  he  t-h'it. 

Who  lumarkcd  it,  upon  your  oath  ? — Several  pcrfons. 

Are  you  prepared  to  deny  he  killed  17  out  of  30  on  that  day  ': — 
S'o,  I  did  not  take  note  how  many  he  killed  ;  my  interest  was  to 
see. 

And  the  other  killed  only  18  ? — He  was  pitted  against  a  man 
not  so  competent  as  himseli,  that  is  what  created  the  surprise,  he 
should  have  shot  so  badly. 

Who,  the  man  HOLLIIH;I:  ''. — No,  I  did  not  know  who  he  was. 

Y'ou  never  heard  of  HOLLIDOE  before  '< — No,  never. 

Are  you  a  betting-man  ? — No,  never. 

Have  you  made  any  bet  about  this  Case  '( — Y'es,  twenty  or 
.hirty  new  hats.  Everyone  eke  has  in  the  kingdom. 

On  this  Case  ?— Yes. 

Against  the  Defendant? — Certainly. 

Have  you  only  bet  hats  ? — No. 

What  '< — I  think  I  bet  one  sovereign,  but  I  would  have  bet  my 
ile. 

Do  you  know  a  person  of  the  name  of  CANDLK  ? — No. 

Do  you  know  Captain  LAW  it  Y  't — No. 

You  do  not  ? — Not  to  my  knowledge.  Very  likely  1  may,  I  do 
not  recognize  the  name. 

Upon  your  oath,  have  you  made  a  bet  of  money  on  this  Case  ? 
— Yes,  I  think  I  made  a  bet  of  one  sovereign. 

Is  that  all  you  will  swear  to  ? — Yes. 

Who  is  that  with  ? — SHELBUMT. 

Who  is  SHELBTJRN  ? — He  is  a  contractor  for  the  East  and  West 
India  Dock 

You  have  bet  one  sovereign  with  him  ? — He  is  an  old  friend  of 
mine.  I  bet  a  hat  with  his  brother. 

Have  you  not  made  a  bet  with  him  ? — And  a  sovereign  with 
him. 

Are  you  prepared  to  swear  that  is  the  only  money  you 
lave  bet  on  this  Case  ? — T  did  not  think  I  should  be  asked  such  a 
question.  I  could  not  tell  you  in  a  moment.  I  booked  several ; 
about  thirty  or  forty  new  hats. 

Have  you  not  entered  your  bets  ? — I  do  not  think  it  is  much 
use.  They  none  of  them  seem  inclined  to  pay. 

The  Case  is  not  over  ? — It  is  the  last  occasion ;  I  have  no  bets 
on  this  Trial ;  on  the  former  Trial — it  is  those  persons  who  do  not 
pay. 

You  have  lost  your  forty  hats  ? — I  do  not  know  whether  they 
will  ultimately  pay.  It  was  on  the  last  Trial  I  made  these  bets. 

Have  you  no  bets  on  the  present  Trial  ? — I  think  there  is  £1  or 
a  new  hat. 

Have  you  that  entered  anywhere  ? — No,  I  have  not  entered  it ; 

1  feel  no  interest  in  it  ;  I  do  not  care  a  pinch  of  snuff. 

Is  it  in  your  pocket-book  ? — No,  I  swear  it  is  not ;  I  should  not 
take  the  trouble  to  enter  such  a  thins;. 

Y'ou  have  no  bet  with  CAJJDLE  ? — No,  I  do  not  know  him. 

Have  you  two  brothers  in  Australia  ? — I  have  five. 

Have  you  been  trying  to  get  them  brought  over  here  to  swear  ? 
— No,  I  have  not. 

Have  you  suggested  it  to  anyone  ? — I  think  I  did. 

Whom  did  you  suggest  it  to  ? — Some  time  ago. 

To  whom  ?— I  really  forget  who  it  was. 

Come,  come,  whom  did  yon  suggest  it  to  ? — I  am  sure  I  forget. 

Do  you  know  WHICHEE  ? — Yes. 

Was  it  to  WHICTIER  ? — I  really  cannot  say  whether  it  was  to 
WTIICHER  or  MACKENZIE.  It  was  to  someone.  "  I  am  surprised 
they  are  not  bringing  over  my  brothers." 

Was  it  WHICHER  or  MACKENZIE  ? — I  could  not  say  who  it  was. 
Some  one  connected  with  the  Trial.  I  rather  think  it  was  MAC- 
KENZIE. 

Did  you  not  say  it  would  be  a  good  thing  for  them  ;  they  would 
have  tneir  passage  and  expenses  paid  ? — I  say  so  ! 

Yes  ? — I  should  never  feel  the  slightest  interest  whether  they 
were  paid  or  not. 

Y'ou  did  not  expect  they  would  come  for  nothing  ?— I  should  not 
care. 

Are  you  so  void  of  fraternal  feeling  as  that  ? — I  did  not  care 
about  compensation  ; — it  was  a  matter  of  duty. 

You  were  above  compensation  ? — I  was. 

And  you  are  ? — I  could  have  had  compensation  ii  I  had  chosen 
to  go  on  the  other  side.  It  was  a  matter  of  justice. 

Who  on  earth  offered  yon  compensation  on  the  other  side  ? — I 
have  been  applied  to  a  good  many  times. 

Who,  on  your  oath,  offered  you  compensation? — They  have 
applied  to  me  a  great  many  times. 

On  your  oath,  who  on  the  other  side  offered  you  compensation  ? 
—  I  do  not  say  it  was  distinctly  proposed  a  certain  sum  of 
money 

On  your  oath 
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The  LOED  CHIEF  JUSTICE  :  Fiaish  the  sentence. 
The  WITNESS  :  I  say  I  have  no  recollection  as  to  any  amount 
being  proffered  to  me.  They  had  written  to  me,  also  applied  to 
me.  1  put  my  own  terms  on  one  occasion,  simply  to  test  on  eday 
whether  it  was  to  bribe  or  corrupt  me.  I  went  the  i'ollowing  day 
to  DOBINSON  and  GEAREand  told  them  they  had  been. 

Dr.  KENEALY  :  Show  me  the  letter  you  say  you  have  g>t  ? — I 
could  have  showed  the  letter.  I  never  anticipated  I  should  be 
asked  thequestion. 

Have  you  a  letter  from  the  Defendant,  or  on  his  behalf,  offering 
money  ? — The  gentleman  came  many  times ;  he  would  not  give 
me  his  name. 

Peihaps  that  is  the  reason  you  would  not  tike  his  promise  of 
compensat.on  ? — No,  it  was  not. 

You  dj  not  know  who  offered  you  compensation  ? — I  do  not. 
Could  you  produce  his  letter  ? — His  letter  ! 
Can  you  produce  any  letter  offering  you  compensation  ? — There 
is  no  direct  offer  of  compensation.     I  tell  you  a  gentleman  called. 
I  put  my  own  terms  simply  to  test  him,  and  went  the  following 
day  or  wrote  the  following  day  (I  forget  which  for  the  moment) 
to  tell  them  of  an  application  of  that  gentleman.     It  was  to  dine 
with  the  Defendant. 

You  mentioned  a  letter  offering  you  compensation  directly  or 
indirectly '! — No,  a  gentleman. 

Why  did  you  mention  the  letter  ? — I  never  mentioned  the  con- 
tents of  any  letter. 

I  beg  your  pardon.  Y'ou  said  you  had  offers  by  letter,  and 
some  person  who  would  not  tell  his  name  ? — I  said  I  had  been 
written  to  by  the  opposite  side. 

Have  you  the  letter  ? — I  have  no  letter. 

What  did  you  do  with  that  letter  r1 — I  have  two  or  three  some- 
where at  home. 

You  have  the  letter  ? — I  have  two  or  three. 
The  LOKD  CHIEF  JUSTICE  :  What  are  these  letters  ? — It  does 
Hot  mention  any  proposition  to  pay.  It  would  lead  me  to  infer  it 
was  to  get  an  interview  of  that  kind.  My  answer  was,  "  You  do 
not  know  yoxir  man  ;  nothing  will  induce  me  ;  do  not  anticipate 
tumbling  me  into  a  trap." 

Dr.  KENEALY  :  Can  you  bring  us  those  letters  ? — There  was  a 
meeting. 

Can  you  bring  us  those  letters  ? — I  think  I  can  find  them  ;  I 
will  not  be  positive. 

Could  you  be  able  to  let  us  have  those  letters  to-morrow  ? — I 
will  not  say  whether  I  can  ;  I  will  look  for  them.  There  is  no 
proposition  of  pay  in  the  letters.  It  is  simply  to  get  me  to  go  and 
meet,  these  persons. 

\Vcwill  see.  what  there  is  when  we  get  them.  You  said  you 
stated  what  were  your  terms  ? — I  mentioned  no  terms.  I  forget 
whetiier  it  was  £20  or  £30.  I  expected  £20  a  day.  I  said  that 
as  a  kind  of  joke.  "  Well,  if  your  time  is  worth  that,' we  must 
pay  it."  "  Before  you  leave  I  will  just  tell  you  the  kind  of 
person  you  have  to  deal  with."  I  Slid-,  "  Do  not  anticipate  for  the 
take  of  a  trifling  mm  to  tumble  me  into  a  trap.  I  will  undeceive 
you.  If  I  dine  with  him  forty  times  and  if  you,  DOBINSON  and 
GEARE,  allow  WHICHEK  to  sit  at  one  elbow  and  MACKENZIE  at  the 
other,  to  see  thty  do  not  treat  me  too  kindly,  I  am  your  man  for 
lift)  years  on  those  terms."  Those  are  the  words  that  transpired 
before  any  Trial  came  on  at  all. 

Was  that  before  you  spoke  of  £20  or  £30  a  day  ?— The  same 
Trial  before  any  Trial  came  on. 

Can  you  give  ttese  gentlemen  the  least  idea  of  who  that  man 
was  '{ — He  would  not  divulge  his  name. 

How  often  had  he  bten  to  you?. — Several  times,  but  he  could 
not  catch  me. 

And  you  could  not  catch  his  name  ? — He  declined  to  give  me 
his  name. 

lief  ore  that  time  had  you  been  in  communication  with  DOBINSON  ? 
— I  went  the  fol  owing  day. 

I  am  asking  you  before  that  time  had  you  been  in  communica- 
tion with  DOBINSON  ? — No,  certainly  not. 

Who  sent  you  to  go  to  DOBINSOX  ?  Was  it  WEICHEB  or  MAC- 
KENZIE ? — No  one  sent  to  me  ;  the  following  day  I  saw  this  person 
at  the  pigeon-match.  I  went  as  a  matter  of  duty,  and  denouncec 
him  as  an  impostor  to  DOBINSON  and  GEARE. 

After  that  pigeon-match,  and  you  had  denounced  him  to 
DOBINSON  and  GHARE — after  that  you  went  again  and  said  you 
would  not  come  up  to  this  gentleman,  or  words  to  that  effect  ? — 
Previous  to  that. 

Previous  to  what  ? — It  was  not  previous  to  the  pigeon-match — 
some  short  time  afterwards  I  suppose  they  had  ascertained  I  hac 
denounced  him,  it  was  then  they  made  the  attack  upon  me. 

It  was  before  the  pigeon-match  ? — After  the  pigeon-match,  th< 
follow. ng  day. 

You  have  given  it  us  both  ways. 

The  LORD  CHIEF  JUSTICE:  Indeed  not.  He  said  throughout  i 
Was  after  the  pigeon-match  ;  he  went  the  next  day. 

Dr.  KENEALY  :  I  must  try  and  get  it  from  you.     Was  it  befon 
or  after  the  pigeon-match  you  first  saw  DOBINSON  and  GEABE  ? — 
After  the  pigeon-match. 
For  the  first  time  ? — For  the  first  time. 

I  want  to  know  how  long  before  that  was  it  ? — Allow  me  t 
make  this  remark.  I  cannot  say  it  was  exactly  after,  bfcaiise  the; 
had  been  after  me  for  something  like  two  years  ;  but  I  disregarde< 
it  on  both  sides. 
I  did  not  ask  you  whether  it  was  a  year  or  two  years.    I  ask 


7ou  upon  your  oath,  was  it  before  or  after  the  pigeon-match  'you 
irst  went  to  DOBINSON  and  GEAKE'S  offices  ? — After  the  pigeon- 
match,  the  first  day. 

When  was  it  this  man  had  been  with  you,  when  you  told  him 
your  terms  would  be  £20  or  £30  a  day  ? — Two  or  three  months 
after.  Before  the  Trial. 

After  that  you  went  a  second  time  to  DOBINSON  and  GEAJIE'S. 
!s  that  it  ? — Yes,  I  went  a  second  time. 

After  that  ?— But  I  wrote  to  tell  them  this,  to  inform  them  of 
he  meeting. 

Did  you  go  with  WHICHEU  or  MACKENZIE  there  ? — No. 

You  went  by  yourself  ? — I  went  by  myself. 

Re-examined  by  Mr.  Serjeant  PARR?. 

Do  you  think  you  would  know  the  person  that  came  to  you  ? — 
Yes.  I  should  think  I  should  ;  he  called  several  times ;  he  cime 
down  to  the  farm. 

Dr.  KENEALT  :  I  forgot  to  ask  the  witness  this.     Do  you  know 
a  person  of  the  name  of  GIBBES  ? — No. 
What  ? — No  I  do  not  for  a  moment. 

Did  you  have  a  conversation  with  a  person  of  the  name  of 
JIBBES  about  this  Case  ? — I  do  not  know  who  you  mean. 

I  will  try  and  help  you  about  the  conversation.  Did  GIBBES 
say  to  you  "  I  know  ARTHUR  ORION,  and  all  the  ORTONS."  Does 
,hat  remind  you  of  the  conversation  between  you  and  a  man 
named  GIBBES  ? — I  did  not  know  GIBBES. 

Does  that  remind  you  of  a  conversation — "  I  know  AHTHUH 
)BTON,  and  all  the  OBTONS,  fifty  times  better  than  your'" — I 
lave  no  recollection  of  such  a  conversation. 

I  have  seen  the  Claimant,  he  is  not  the  slightest  like  ARTHUR 
OX."  Does  that  remind  you  of  any  conversation  you  had 
with  anybody  ?  Not  to  my  recollection.  I  do  not  recollect  anyone 
saying  such  a  thing. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  what  anybody  says  to  him, 
rat  what  he  says  to  anybody. 

Dr.  KENEALY  :  I  was  about  to  follow  it  up  by  his  answer.  As 
IB  tells  me 

The  LORD  CHIEF  JUSTICE  :  Is  that  right  ?  I  appeal  to  your 
own  sense. 

Dr.  KENEALY  :  I  will  follow  it  up. 

The  LORD  CHIEF  JUSTICE  :  The  thing  is  first  to  fix  the  con- 
versation by  giving  him  the  name  of  the  party.  What  somebody 
else  told  him  is  without  the  pile  of  evidence. 

Dr.  KENEALY  :  The  man  I  speak  of  is  a  bootmaker  of  the  name 
of  GIBBES  ? — I  do  not  know  him ;  I  never  heard  such  a  name. 
I  will  follow  that  up. 

The  LOED  CHIEF  JUSTICE  :  Nothing  is  more  easy  than  to  suggest 
an  imaginary    conversation  to    the    witness.      If   he  madu-any 
answers,  or  if  he  knows  anything  about  the  man,  that  is  different. 
Dr.  KENEALY  :  I  could  not  know  that. 

The  LORD  CHIEF  JUSTICE  :  The  right  thing  is  to  fix  him  with 
inowledge  of  the  man,  not  to  begin  with  an  imaginary  conversa- 
tion. 

Dr.  KENEALY  :  When  he  brings  the  letters  I  will  endeavour  to 
have  the  name  and  address,  if  your  lordship  will  allow  me  to  do 
it  then.  At  present  I  have  not  the  name  and  address — only  his 
occupation  and  his  name. 

Mr.  Serjeant  PARKY  (to  the  Witness):  I  was  asking  you 
whether  you  think  you  could  identify  the  person  who  came  to  you 
several  times  about  this  matter.  Do  you  believe  you  would  know 
him  ? — I  think  I  should. 

Xow,  as  to  these  letters.  Did  you  reowve  these  letters  by  the 
post,  or  were  they  left  by  this  person  ? — By  the  post. 

You  say  you  believe  you  have  got  them — that  is,  one  or  two  of 
them — now  ?  Is  that  so  ? — Yes,  I  think  I  have  ;  I  would  not  be 
positive  what  I  have  done  with  them. 

If  you  have  them,  or  believe  you  have  them,  there  is  nothing 
easier  than  to  look  for  them  ? — I  will  endeavour  to  do  so. 

Is  there  any  pretence  for  saying  you  have  been  offered  a  bribe 
of  any  sort  to  give  your  evidence  ? — None  whatever.  I  should 
not  have  taken  a  bribe  from  anybody. 

Y'ou  say  you  said  something  to  this  person.  Is  that  so  ?  Was 
this  person  you  are  speaking  of  the  man  you  said  something  to 
about  £20  or  £30  a  day  and  a  good  dinner  ? — They  appeared 
desirous,  I  think,  to  serve  me  as  they  had  done  Captain  ANOELL. 
They  wanted  me  to  go  and  dine  with  the  Defendant.  They  went 
down  several  times,  and  that  seemed  to  be  the  object.  Just  to 
test  it,  I  said,  "  Mind,  my  time  is  very  valuable.  I  have  two 
businesses,  and  I  shall  expect  £20  or  £30  and  a  good  dinner." 
"  Well,  of  course  we  should  treat  you  in  that  way,  and  give  you 
a  good  dinner."  But  I  said,  after  having  a  little  conversation 
with  them,  "  Now,  I  presume  you  have  come  down,  I  will  give 
you  just  my  view  in  this  matter."  I  said,  "  I  think  you  have 
come  down  to  endeavour  to  tumble  me  into  a  trap.  If  you  have, 
you  are  wonderfully  deceived.  I  will  not  deceive  you.  If  you 
allow  me  to  write  and  suggest  that  WHICHEH  sits  at  one  elbow, 
and  MACKENZIE  at  the  other,  so  that  you  may  not  treat  me  too 
kindly,  I  am  your  man  for  the  next  six  months." 
What  do  you  mean  by  "  treating  me  too  kindly." 
The  LORD  CHIEF  JUSTICE  :  This  was  a  very  foolish  conversation, 
which  you  had  much  better  not  have  entered  into. 

Mr.  Serjeant  PARRY  :  After  you  had  seen  this  person,  and  re- 
ceived letters  regarding  your  dinner  and  something  of  that  kind, 
did  you  communicate  with  DOBINSON  and  GEAHF.  ? — I  wrote 
immediately. 
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Did  you  communicate  with  them?— Yes,  I  did.  I  got  on 
Answer  froni  them* 

Something  was  said  ahout  five  brothers  in  Australia  ? — Yes. 

My  friend  asked  you  what  you  said  about  them.  What  was  it 
that  "yon  said  about  your  brothers  ?— I  simply  said  "  I  am  sur- 
prised they  do  not  seek  out  my  brothers  in  Australia,  because  they 

:  belike  a  two-edited  sword.      They  knew  AHTIH:I 
and  all  the  ORTONS  in  Wapping,  and  surely  would  know  him  in 
Australia. 

Did  your  brothers  know  ARTHUR  ORTON  and  the  ORTON  family  ? 
— They  knew  the  OBTOS  family  at  Wapping.  I  imagine  they 
knew  him  out  there  ;  at  least  I  thought  so. 

When  was  that  P  Did  you  hear  of  a  commission  going  out  to 
Australia?— Yes,  I  did. 

When  was  it  you  said  this  about  your  brothers  ? — It  was  some- 
thing about  that  time  that  I  suggested  it. 

Now  about  the  bite  of  the  Shetland  pony.  You  say  you  know 
nothing  about  ARTHUR  ORTON  having  been  bitten  by  a  Shetland 
pony  ? — I  recollect  something  being  spoken  about. 

When  ? — Many  years  ago — some  years  ago.  I  could  not  re- 
collect. I  have  no  motive  in  recollecting. 

You  have  no  recollection  of  anything  of  the  sort  ? — I  have  no 
knowledge  of  the  mark  it  left.  I  was  almost  inclined  to  think  he 
was  kicked  by  a  Shetland  pony. 

It  was  either  a  bite  or  a  kick,  you  did  not  know  which  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  where  it  was  that  he 
was  either  bitten  or  kicked  ? — I  was  under  the  impression  he  was 
kicked  in  the  side.  I  recollect  something  about  his  being  hurt  by 
a  Shetland  pony. 

Mrs.  SARAH  AITCHISON,  sworn, 
Examined  by  Mr.  HAWKINS. 

Are  you  living  at  Wapping  now  ? — No. 

Where  are  you  living  now? — 4,  Collette-place,  Commercial- 
road. 

Did  you  at  any  time  live  at  High-street,  Wapping  ?— Yes. 

What  was  the  number  of  your  house  ? — 332,  High-street 
Wapping. 

That  was  on  the  opposite  side  of  the  way  to  where  Mr.  GEORGE 
OBTON  lived  ? — Yes. 

How  long  did  you  reside  there  ? — About  fifty  years. 

First  of  all  with  your  father,  and  afterwards  with  your  hus- 
band ?— Yes. 

Up  to  the  time  of  your  husband's  death  ? — Yes. 

Then,  I  think,  you  went  back  to  live  again  with  your  father  ? 
— Yes. 

And  ultimately  left  there  about  1871,  is  that  so  ? — Yes. 

When  you  went  to  live  at  your  present  residence  ? — Yes. 

Now  were  you  acquainted  with  Mr.  GEOKGE  OBTON  and  his 
family  ? — Yes. 

About  what  age  were  you  when  you  first  of  all  commenced  your 
acquaintance  with  them  ? — About  twelve  years  of  age. 

Did  you  see  much  of  ORTON  and  his  family  ? — Yts. 

You  were  in  the  habit  of  seeing  them  ? — In  passing  by  and 
talking  with  them,  and  going  with  a  friend  of  mine  to  order  meat. 

You  dealt  with  them  ? — No,  I  did  not. 

Your  Iriend  did? — Yes,  my  friend  did. 

Your  friend  did,  but  you  did  not  ? — Yes,  my  father  did  not. 

Did  you  see  much  of  them  ? — Yes,  I  saw  a  good  deal  of  them. 

May  I  ask  you — you  were  living  in  the  same  street — about  how 
often  a  week  would  you  see  them  ? — I  should  go  in  and  out  of 
Wapping  may-be  every  day. 

Do  you  recollect  ARTHUR  ? — Well — from  his  infancy. 

Do  you  recollect  his  having  anything  the  matter  with  him — 
any  affliction  ? — He  had  a  twitching  in  the  face  called  St.  YITUS'S 
dance. 

When  do  you  remember  that  first  ? — From  about  sixteen  years 
of  age,  I  should  think. 

How  old  was  ARTHUR  when  you  first  knew  him — you  said,  from 
his  infancy  ? — Yes. 

Do  you  remember  his  going  to  sea  the  first  time  ? — Yes. 

Do  you  remember  whether  he  had  this  twitching  then  ? — When 
he  went  to  sea  ? 

I  mean  then  ? — Yes. 

He  had  it  then  ?— Yes. 

Do  you  remember  how  long  he  had  it — do  you  remember  that  ? 
— He  had  had  it  some  years. 

Did  you  know  why  he  went  to  sea  ?— For  the  improvement  of 
his  health. 

Did  you  know  what  vessel  he  went  in — did  you  know  the  name 
of  the  ship  ? — No,  I  cannot  say  I  do. 

How  long  did  he  remain  away  from  home  ? — About  two  years, 
I  think. 

About  two  years  you  think  ? — Yes. 

Do  you  remember  seeing  him  when  he  came  back  ? — Yes,  well. 

Was  the  twitching  better  then  or  not  ? — It  was  better. 

Now,  when  he  came  back,  do  you  remember  how  long  he  re- 
mained at  home  ? — I  cannot  say  exactly  how  long  it  was. 

Was  it  a  good  long  while  ? — It  was  some  time. 

Did  you  see  much  of  him  while  he  was  at  home  ?— Yes. 

You  were  still  living  at  the  same  house  in  the  High-street  ?— 
Yes. 

His  father  was  living  in  his  old  house  ?— Yes. 

Did  you  eee  him  as  often  as  you  had  done  before  ? — Yes. 

Pretty  nearly  every  day  ? — Yes. 


Now,  you  have  seen  the  Defendant,  who  sits  there  ? — Yes. 

What  do  you  say  ID  him  ? — I  can  only  say  it  is  my  belief  he  is 
AiiTiii'ii  ORION. 

Do  you  remember  when  ARTHUR  OBTON  had  the  small-pox — do 
you  remember  the  circumstance  ? — I  remember  it,  but  I  cannot 
say  exactly  when  it  was. 

I  do  not  care  for  the  date — you  remember  the  circumstance  ? — 
Yes. 

Do  you  remember  at  all  how  Ions?  he  was  ill  with  the  small- 
pox— have  you  any  recollection  of  that  ? — About  three  weeks  or 
a  month. 

Did  the  small-pox  leave  any  regular  marks  behind  it?— No,  it 
did  not. 

Do  you  remember  THOMAS  ?— \Vi-ll. 

He  was  the  dealer  in  Shetland  ponies  ? — Yes. 

Cross-examined  by  Dr.  KKXEALT. 

Were  you  ever  in  GEOR<JE  ORION'S  house  ? — Yes,  I  have  been  in. 

What  were  you  doing  there  ? — I  went  with  my  friend  to  order 
the  meat. 

That  was  the  shop  ? — Yes,  the  shop. 

You  never  went  in  the  house  ? — I  have  been  in  the  parlour, 
down-stairs. 

What  was  that  for — paying  money  ? — With  my  friend  paying 
money. 

When  she  was  paying  a  bill  ? — Yes. 

You  were  not  acquainted  with  any  member  of  the  family  as  an 
acquaintance  ? — Not  particularly. 

Were  you  at  all  ?  Were  you  ever  in  their  house  at  all  as  a 
guest  ?— Yes. 

Whom  did  you  visit  ?— The  sister. 

What  sister  ?— ELIZABETH  ORION,  and  MARGARET  ORION,  and 
MARY  ANN  ORTON. 

You  visited  them  ? — Yes. 

Did  you  eee  any  other  person  there  when  you  visited  them  ? — 
The  brothers  and  sisters. 

Did  you  take  tea  with  them  ?— No,  I  never  took  a  meal  with 
them. 

About  how  often  did  you  go  to  visit  them  in  that  way  ? — I  went 
with  my  friend  now  and  then  when  she  used  to  ask  me  to  go  with 
her.  A  companion  of  mine. 

She  was  a  customer  ? — Her  father  was  a  customer. 

That  was  the  only  way  you  knew  them,  that  is  all  ?  who  is 
your  friend  ? — She  is  dead — a  Miss  WILSON,  in  Wapping  ;  been 
dead  for  a  number  of  years. 

Did  you  go  in  any  other  way  except  as  a  friend  to  pay  the  bill 
for  meat  ? — That  is,  only  as  neighbours. 

The  LORD  CHIEF  JUSTICE  :  We  do  not  know  what  you  mean ; 
"  only  as  neighbours"  is  different  from  paying  for  meat. 

Did  your  friend  go  there  either  as  a  customer,  or  did  she  go 
there  as  a  neighbour  ? — Only  as  a  customer. 

Not  as  a  neighbour  ? — No. 

Dr.  KENEALT  :  Will  you  undertake  to  swear  to  having  ever 
spoken  for  five  minutes  in  your  life  to  ARTHUR  ORTON  ?— Yes. 

When  did  you  speak  to  him  for  five  minutes  in  your  life  ? — I 
never  spoke  to  him  for  five  minutes  in  my  life. 

I  suppose  I  may  take  it  yon  never  spoke  to  him  at  all  ? — Yes,  I 
have,  when  a  child,  when  playing  and  talking  with  him. 

When  he  was  a  little  child  in  petticoats  ? — When  he  was  about 
six  yeats  old. 

When  he  was  about  six  years  old  was  the  only  time  you  ever 
spoke  to  him  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Was  that  the  only  time  ? 

Dr.  KENEALT  :  Was  that  the  only  time  that  you  have  ever 
spoken  to  him  ? — I  have  spoken  to  him  when  going  by. 

The  LORD  CHIEF  JUSTICE  :  You  are  supposed  to  have  said  six 
years  old. 

Dr.  KEXKiLY:  "Never  spoken  five  minutes  in  my  life"? — 
Not  at  the  time  I  have  not. 

Did  you  ever  speak  to  him  after  ? — Yes. 

Where  ? — At  his  own  door. 

What  did  you  speak  to  him  about  ?  Did  yon  have  any 
occasion  to  speak  to  him  ? — No,  only  as  a  neighbour. 

What  did  you  say  to  him  ? — I  cannot  exactly  say  what  I  said 
to  him. 

Did  you  merely  pass  the  time  of  day  as  he  went  by  ? — I  asked 
him  how  his  sister  was. 

Was  that  all?— That  was  all. 

Can  you  give  us  any  'idea  how  old  he  was  when  you  had  that 
conversation  with  him? — He  might  have  been  about  14  or  15? 

He  might  have  been  14  or  15  when  you  asked  him  how  his 
sister  was? — Yes. 

Was  that  more  than  once  ? — Yes,  two  or  three  times. 

Two  or  three  times  you  asked  him  how  his  sister  was.  That 
is  the  whole  of  the  conversation  you  ever  had  with  him  ? — Yes. 

What  is  this  St.  Virus's  dance.  I  suppose  you  have  not  been 
brought  up  to  the  medical  profession  ? — No. 

What  is  your  notion  of  St.  Virus's  dance.  Did  anyone  tell  you 
of  St.  VITUS'S  dance  ? — A  twitching  he  had  in  the  mouth. 

Is  that  what  you  call  St.  VITUS'S  dance  ? — Yes. 

Did  you  ever  see  anything  else  about  him  but  a  twitching  in 
his  mouth  ? — No. 

May  I  take  it,  that  is  the  only  sign  of  St.  VITUS'S  dance  you 
ever  saw  ? — That  is  all. 

When  did  you  hear  he  had  been  laid  up  three  weeks  or  a 
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month  with  the  small-pox  ?    About  how  old  was  he  when  you 
heard  that  ? — I  cannot  rememher. 

I  do  not  ask  you  to  a  month  or  anything  of  that  kind.  Give 
me  a  general  idea  how  old  ARTHUR  ORTON  was  when  you  heard 
he  had  been  laid  up  three  weeks  or  a  month  with  the  small-pox  ? 
— I  should  think  he  might  be  about  twelve  or  thirteen  years  of 
age. 

You  have  been  a  long  time  in  the  world.  Is  that  about  the 
usual  time  of  small-pox — three  weeks  or  a  month  ? — That  is  the 
time  I  know  I  had  it  myself. 

Did  you  see  him  after  he  recovered  ? — Yes,  I  saw  him  about 
the  door. 

Playing  about  the  door  ? — Yes. 
With  the  other  little  children,  I  suppose  ? — Yes. 
When  he  was  playing  with  the  other  little  children,  you  saw 
no  sign  of  small-pox  ? — There  was  a  redness  which  the  small-pox 
leaves. 

You  distinctly  remember  you  saw  him  playing  about  with  the 
other  little  children  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  saw  him  playing  about  with 
the  other  little  children,  when  he  had  the  redness  ? — Yes. 

He  was  a  child  when  he  had  the  small-pox  ? — Yes,  abo  ut  the  age 
I  stated,  twelve  or  thirteen  years  of  age. 

Dr.  KENEALY  :  You  do  not  remember  the  name  of  the  ship  he 
went  in  ? — I  do  not. 

You  think  he  was  away  about  two  years  ? — Yes. 
When  he  came  back  I  suppose  you  only  saw  him  as  a  young 
man  about  the  place '? — Yes. 

You  had  no  acquaintance  or  conversation  with  him  at  all  ? — 
Not  any. 

The  LOBD  CHIEF  JUSTICE  :  No  conversation  from  the  time  he 
came  back  until  he  finally  went  away  ? — Not  any. 

Dr.  KENEALY  :  You  all  seem  to  be  living  opposite  ORTOS . 
How  is  this;  you  do  not  all  live  in  the  same  house  ? — No. 

Can  you  tefl.  me  how  many  are  here  that  were  living  opposite  to 
GEORGE  ORTON  ? — There  was  only  Miss  COCKBUBN  that  you  have 
had  the  evidence. 

Yes  ? — Mine  is  about  fourteen  doors  from  there. 
I  do  not  call  that  living  opposite  ;  that  is  the  opposite  side  of 
the  street. 

The  LORD  CHIEF  JUSTICE  :  The  opposite  side  of  the  street. 
Dr.  KENEALY  :  Did  she  say  so  ? 
The  LORD  CHIEF  JUSTICE  :  Yes. 
Mr.  Justice  MELLOB:  The  opposite  side  to  the  ORTONS. 
Dr.  KENEALY  :  Fourteen  or  fifteen  doors  down  ? — Yes. 
How  many  doors  did  Miss  COCKBURN  live? — Right  opposite. 
Then  as  you  had  no  conversation  with  him,  I  almost  suppose  it 
is  useless  to  ask  yon  anything  about  his  appearance. 

The  LORD  CHIEF  JUSTICE  :  She  may  have  seen  him.  She  saw 
him  about. 

Mr.  Justice  MELLOH  :  She  says  she  saw  him  playing. 
Dr.  KENEALY  :  You  could  not  tell  us,  I  suppose,  whether  his 
ears  were  bored,  or  he  wore  earrings.     You  could  not  tell  us  any- 
thing about  that? — No,  I  do  not  know  whether  he  did  or  did  not. 
Did  you  ever  hear  that  he  had  been  bitten  in  the  arm  by  one  of 
those  Shetland  ponies  ? — Yes,  I  did. 

Did  you  hear  that  his  arm  had  been  cauterized  by  the  doctor  ? 
— No,  I  did  not. 

Did  you  know  how  long  he  laid  up,  or  whether  he  laid  up  at  all 
from  this  bite  in  his  arm  ? — No,  I  did  not. 

It  was  known  in  the  neighbourhood  that  he  had  been  bitten  in 
the  arm  ?— Yes. 

And  everybody  was  sorry  for  it  ? — Yes. 
Did  you  hear  it  was  rather  a  severe  bite  ? 
Mr.  HAWKINS  :  I  do  not  like  to  interpose,  but  this  is  hearsay. 
The  LORD  CHIEF  JUSTICE:  Hitherto  it  has  been   confined  to 
what  was  said  in  the  family  ;  you  cannot  go  beyond  it.    As  to 
what  was  said  in  the'neighbourhood  that  is  not  evidence. 

Dr.  KENEALY  :  Did  you  hear  from  any  member  of  the  family 
he  had  been  bitten  by  this  pony  ? — I  did. 

From  what  member  of  his  family  ? — MARY  ANN  ORION. 
Did  MARY  ANN  OBTON  tell  you  it  was  a  severe  bite  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Did  she  tell  you  where  he  had  been 
bitten  ? — In  the  arm. 

Dr.  KENEALY:  A  severe  bite  in  the  arm  ? — Yes. 
Did  she  mention  the  doctor  that  attended  him  ? — She  did  not. 
Did  she  say  whether  it  had  left  a  mark  on  his  arm  ? — No,  she 
did  not. 

The  LORD  CHIEF  JUSTICE  :  How  old  was  he  at  the  time  she 
told  this  ? — My  lord,  I  could  not  say  that. 

About  what  age — before  he  went  abroad  the  first  time,  or  after 
he  had  come  back  ? — I  could  not  say  for  certain. 

Dr.  KENEALY  :  Perhaps  this  may  bring  it  back  to  your  recollec- 
tion.   Do  you  remember  ARTHUR  ORTON  riding  Shetland  ponies 
— Yes. 

You  do  ?— Yes. 

Do  you  not  remember  that  it  was  after  the  time  he  went  to  sea 
— Yes,  I  recollect  that  now. 

You  recollect  it  was  after  the  first  time  he  went  to  sea  ? — Yes 
The  LORD  CHIEF  JUSTICE  :  What  was  ARTHUR  OBTON  the  firs 
time  he  went  to  sea  ? — About  sixteen. 
What  do  you  say  was  after  ? 

Dr.   KENEALY  :    Do   you  remember   hia  riding  the  Shetlan 
ponies  ? — I  do. 
Wa»  that  after  the  first  time  he  came  back  from  sea?— Yes. 


When  he  was  a  grown-up  lad  ? — Yes. 

When  he  was  a  tall  stout  young  man  ? — Yes. 

Was  it  not  about  that  time  that  his  sister  told  you  that  he  had 
ot  a  severe  bite  in  his  arm  ? — Yes. 

A  JUROR  :  Did  she  tell  you  what  part  of  the  arm  ? 

Dr.  KENEAIY  :  Did  she  tell  you  what  part  of  the  arm  ? — She 
id  not. 

Did  she  point  out  to  you  when  she  was  describing  it  ? — She 
mply  did  so  (illustrating). 

The  LOUD  CHIEF  JUSTICE  :  Do  you  remember  what  he  said 
bout  that,  Dr.  KENEALY  ? 

Dr,  KENEALY:  No,  my  lord,  I  really  do  not  remember. 

The  LORD  CHIEF  JUSTICE:  You  should  look  at  it. 

Dr  KENEAIY  :  I  shall  have  to  look  at  it  eventually. 

The  LORD  CHIEF  JUSTICE  :  What  page  is  it  ? 

Mr.  HAWKINS  :  At  the  bottom  of  873  and  the  top  of  874. 

The  LORD  CHIEF  JUSTICE  :  From  which  I  infer  it  was  done  in 
ery  very  early  life. 

Dr.  KENEALY  :  That  refers  to  the  seton. 

The  LORD  CHIEF  JUSTICE  :  The  scar  on  the  arm. 

Dr.  KENEALY  :  That  is  the  seton. 

The  LORD  CHIEF  JUSTICE  :  No  ;  at  the  bottom  of  the  page.     It 

s  with  reference  to  that  scar  that  the  question  of  his  having  been 

attooed  arose.     Then  he  is  asked,    "  How  came  that  scar  P — I 

annot  tell  you  how  it  came.     Cannot  you  tell  me  how  that  scar 

ame? — No,  I  have  no   remembrance  whatever,  and  I  did  not 

:now  that  I  had  that  scar  until  my  arm  was  searched  for  tattoo 

marks,  but  I  may  as  well  state  that  I  had  this  arm  broken,  and  it 

was  a  long  time  in  splints,  and  it  was  in  a  very  hot  country  and 

rery  hot  weather,   and  whether  it  originated  from  that  or  not  I 

annot  say,  but  I  had  no  knowledge  that  I  had  that  there  until 

my  arm  was  searched  for  tattoo  marks."     Then  it  goes  on  to  the 

eton. 

Dr.  KENEALY  :  If  that  were  ARTHUR  ORTON' s  cross-examination 
t  would  be  very  important,  but  I  do  not  see  the  importance, 
that  is  the  cross-examination  of  a  person  who  we  say  is  TICH- 

iORNE. 

The  LORD  CHIEF  JUSTICE  :  You  are  asking  about  a  mark  on 
Jie  arm  corresponding  with  this. 

Dr.  KENEALY  :  Not  corresponding.  Such  an  idea  never  crossed 
my  mind. 

The  LORD  CHIEF  JUSTICE  :  1  beg  your  pardon. 

Dr.  KENEALY  :  I  did  not  mean  to  associate  them  at  all.  At 
he  same  time  I  feel  greatly  indebted  to  your  lordship  for  pointing 
t  out  to  me.  It  might  have  occurred  to  my  friend  at  a  subsequent 
>eriod  of  the  Case. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  reason  I  pointed  it  out. 
!  always  do.  If  I  waited  until  the  whole  Case  was  closed,  and 
made  any  observations  that  occurred  to  me  on  it  then  your  mouth 
would  be  shut. 

Dr.  KENEALY  :  I  assure  your  lordship  I  feel  the  highest  obliga- 
;ion  for  the  assistance  I  have  received  from  your  lordship  and  the 
other  members  of  the  Court ;  otherwise  I  might  feel  myself  unable 
»  point  it  out. 

The  LORD  CHIEF  JUSTICE  :  I  quite  agree.  I  think  it  is  better 
we  should  let  Counsel  know  what  pastes  in  our  mind  at  the  time, 
in  order  that  afterwards  they  might  deal  with  it. 

Dr.  KENEALY  :  You  say  you  do  not  remember  about  the  doctor. 
[s  there  a  Dr.  WAKELING  ? — Not  tlut  I  remember. 

You  do  not  remember  the  name  of  Dr.  WAKELING  ? — No,  I 
do  not. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  gentleman  you  asked 
about  before  ? 

Dr.  KENEALY  :  Dr.  WAKELIXG  was  one,  GAHMAN,  or  some 
other  name,  for  the  small-pox.  Does  the  mention  of  WAKELING 
sring  to  your  recollection  that  the  sister  told  you  that  Dr. 
WAKELING  was  attending  her  brother  ? — That  is  a  name  I  never 
ieard. 

Now,  when  she  pointed  out  to  you  the  part  of  the  arm  where 
ie  had  been  bitten,  do  you  remember  whether  she  pointed  out 
the  right  arm  or  the  left  arm  ? — No. 

You  do  not  remember  ? — I  do  not. 

lie-examined  by  Mr.  HAWKINS. 

When  was  it  that  MARY  ANN  ORION  told  you  of  this  bite  oa 
the  arm  ?  How  long  ago  ? — That  I  cannot  say. 

About  ? — I  promiscuously  met  her  and  spoke  to  her  unthink- 
ingly- 

Try  to  recollect  ? — I  cannot  say  how  many  years  ago  it  is. 

I  am  speaking  now,  is  it  1,  2,  3,  or  8,  9,  or  10  ? — A  great  many 
more  than  that. 

You  do  not  recollect  when  ? — I  do  not. 

Have  you  seen  her  lately  ? — I  have  not. 

Now  as  to  ARTHUR  ORTON  and  about  his  age.  I  want  (o 
know  have  you  any  notion  of  what  age  he  was  when  he  first  of  all 
went  to  sea  ? — About  14. 

That  you  do  remember  ?— Yes. 

As  to  your  conversations  with  him,  yon  say  you  never  hud  a 
conversation  for  five  minutes  at  a  time  ? — No. 

I  suppose  you  cannot  recollect  exactly  how  many  conversations 
you  have  had  with  him  in  your  life  ? — Very  trifling. 

If  you  saw  him  in  the  street  when  you  passed  him  would  you 
speak  to  him  ? — I  would  say  "  Good  morning  "  or  "  Good  evening," 
not  more  than  that. 

Did  that  happen  occasionally  when  you  passed  ?— Not  always. 
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Examined  by  the  Loan  CaiKF  JCSTICB. 
rtmember  his  coming  back,  I  think  you  say  r— Yes. 

Do  you  remember  how  long  it  was  before  he  afterwards  went 
back  again  ? — About  two  years,  to  the  best  of  my  remembrance. 

During  that  time,  if  I  understand  rightly,  when  he  was  home 
after  he  had  pone  away  the  lirst  time,  you  had  no  conversation 
with  him?— No. 

Hut  you  only  saw  him  about  ?— That  is  all. 

What  should  you  say  about  him  as  regards  his  appearance  ? 
Although  you  did  not  speak  to  him,  I  understood  you  to  say  you 
constantly  saw  him  P — He  had  grown  a  fine  stout  young  man. 

Do  you  mean  in  size  of  bone  ? — In  proportion. 

Mrs.  SOPHIA  EAST,  sworn. 
Examined  by  Mr.  Serjeant  I'AKIIV. 

Are  you  the  wife  of  Mr.  JOSEPH  THOMAS  EAST,  07  and  68, 
High-street,  Wapping,  who  is  a  shipping  butcher?—!  am. 

Have  you  lived  there  in  the  neighbourhood  of  Wapping  all 
your  life  ? — With  the  exception  of  seven  years. 

When  was  that  ?  when  did  the  exception  happen  ?— When  I 
married,  in  April,  1855. 

From  1855  downwards  ?— Until  1861. 

Then  you  were  away.  Up  to  1855,  before  you  were  married  did 
yon  reside  at  High-street,  Wapping  ? — Yes. 

Resided  with  your  parents,  1  presume  ? — Yes. 

"Was  your  father  in  the  same  business  as  your  husband  ?  AVhat 
was  your  father's  business  ? — A  butcher. 

The  LORD  CHIEF  JUSTICE  :  Did  your  husband  succeed  to  your 
father's  business? — My  father  died  while  I  was  young,  and  my 
eldest  brother  conducted  the  business  until  he  died,  in  1861,  and 
then  we  succeeded. 

Mr.  Serjeant  PARHT  :  Then  your  husband  succeeded  ? — Yes. 

You  know  the  family  of  GEOKOE  OBTON,  the  butcher,  of  69,  High- 
street  ?— Perfectly  well. 

Did  you  know  them  thoroughly  well  ? — As  neighbours. 

Do  you  remember  their  youngest  son,  ARTHUR  ? — Quite  well. 

Did  you  know  him  when  he  was  a  boy  ? — Yes. 

How  early  do  you  think  was  it  that  you  knew  him  ? — I  can 
ramember  him. 

When  he  was  quite  a  child? — We  were  near  the  some  age. 
He  was  a  trine  older  than  me.  I  never  knew  perfectly  his  age. 

Do  you  remember  his  going  to  sea  when  he  was  about  fourteen 
or  fifteen  years  of  age  ? — I  do. 

Now,  before  that  time  had  he  suffered  from  any  affliction  that 


Has  he  spoken  to  you  at  any  time  ?— Only  in  that  way. 
You  say  you  knew  him  well  by  sight '(—  Quite  well. 
Can  you  tell  me  whether  ho  was  pock-marked  at  all — whether 
he  was  marked  with  the  small-pox  • — I  never  noticed  any  marks. 
Can  you  tell  me  whether  he  wore  earrings  'r — I  believe  not ;  I 
never  saw  them. 

Now,  look  at  the  Defendant,  what  is  your  belief  as  to  the  Defend- 
ant. Is  he  or  is  he  not  AUTHUR  OKTON  ? — 1  ijuite  believe  him 
Aiirnri;  OUTON. 

You  tell  HS  that  he  left  in  ls,V2  ;  when  was  it  that  you  again 
mw  him  '( — Do  you  mean  since  his  return  ? 

iuee   this  cl.iim  has  hern  made  that  we  all  know  about. 
When  w:u  it  Miu  saw  him  ':—\t  the  previous  Trial. 
I'iil  you  thtn  hear  him  cxamin-  -lay. 

Have  you  Seen  him  since;' — I  saw  him  twice  on  the  previous 
Trial. 

1 1  ave  you  seen  him  since  ? — Only  here. 

Now,  1  will  ask  you  this  question.  Did  you  know  his  voice 
well  enough  to  recognize  it  or  not ;  say  yes  or  no  ? — I  did. 

When  you  heard  him  examined  on  the  Trial,  did  you  or  did  you 
not  recognize  his  voice  ? — I  did  recognize  it. 

Are  you  quite  sure  he  is  the  ARTHUR  ORION  you  knew? — I  do 
believe  him  to  be  ARTHUR  ORTON. 

Now,  as  a  boy  you  knew  him  up  to  1852,  and  as  a  young  man  ; 
what  size  was  he  ;  stout  or  thin  ? — Stout  for  a  youth  ;  a  stout  big 
youth. 

Cross-examined  by  Dr.  KESEALY. 

As  I  understand  you,  Mrs.  KAM,  you  will  not  swear  to  more 
than  one  conversation  with  him,  in  which  you  said,  "  Good  after- 
noon, ARTHUR;  I  am  glad  to  see  you  home."  That  is  all  you 
can  swear  to  ? — That  is  all  I  can  remember. 

Any  other  occasion  when -you  saw  him  it  would  be  "Good 
morning  V  or  "  Good  evening  "  ? — I  think  so,  as  neighbours. 

ay  you  knew  very  little  about  him ? — I  knew  him  perfectly 
by  sight.  He  was  so  frequently  about  the  neighbourhood  as  a 
youth. 

That  was  all  ?— That  was  all. 

Now,  about  this  St.  Virus's  dance.  Do  you  know  WHICHER? 
— Yes,  I  have  seen  WHICH KK. 

Has  he  mentioned  St.  Virus's  dance  to  you  ? — No. 
Never  ? — Very  possibly  I  might  have  mentioned  it  to  him,  if  he 
asked  me  the  question. 

Having  mentioned  it  to  him  you  conversed  about  it  ? — I  might 


you  recollect  ? — Yes, 

What  was  it  ? — St.  Virus's  dance.     I  remember  quite  well. 
Had  you  yourself  noticed  that? — After  his  illness,  when  we 
could  see  him  about.  -   • 

It  was  known  in  all  his  family  that  he  was  suffering  from  St. 
Virus's  dance,  is  that  so  ? — Yes. 

Do  you  remember  when  he  came  back  from  that  sea  voyage.  He 
had  been  away,  we  have  heard,  a  year  and  a  half  or  so ;  do  you 
remember  his  return  ? — Yes. 

Mr.  Justice  MELLOR  :  I  should  like  to  know  if  she  could  tell  us, 
from  her  own  independent  memory,  how  long  he  was  away. 

Mr.  Serjeant  PARRY  :  Can  you  tell  us  how  long  he  was  away  ? — 
I  know  it  was  about  a  twelvemonth ;  a  year,  or  a  year  and  a  half. 
Mr.  Justice  MELLOR  :  Y'ou  do  not  remember  accurately '( 
The  LORD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  as  I  understood,  was 
going  to  show  what  ship  he  went  out  by,  and  what  ship  he  came 
tome  by,  which  will  show,  beyond  all  question,  what  time  he  was 
away,  without  having  to  speculate  from  memory. 

Mr.  HAWKINS  :  I  will  show  it.  I  should  have  shown  it  to-day, 
but  there  was  a  reason — we  could  not  get  all  the  information  on 
Saturday. 

The  LOBD  CHIEF  JUSTICE  :  It  saves  so  much  bothering  after- 
wards. 

Mr.  HAWKINS  :  I  am  going  to  prove  it  accurately. 
Mr.  Serjeant  PARRY  :  You  remember  his  returning  after  that ; 
do  you  remember  his  going  away  from  home  altogether  ? — I  do. 

What  year  do  you  recollect  that  from  your  own  memory  ? — I 
know  it  was  some  three  years  before  I  was  married  ;  that  is  how  I 
come  to  the  date  of  it. 

That  was  in  1852  :  yon  were  married  in  1855  ?— Yes. 
The  LORD  CHIEF  JUSTICE:  We  have  this  date;  there  are  his 
letters  from  the  Downs. 

Mr.  Serjeant  PARRY  :  I  thought  it  was  out  of  controversy  in  the 
Case  that  ARTHUR  OHTON  left  London  in  1852.  Did  you  know 
ARTHUR  ORTON  from  time  to  time  ?  did  you  speak  to  him  ? — Not 
often. 

How  often  ? — I  saw  him  often  as  a  neighbour  living  next  door 
but  one. 

How  often  did  you  speak  to  him  ? — I  can  hardly  say. 
Dr.  KENEALY  :  Did  she  ever  speak  to  him  ? — I  did".  Once  I  can 
remember,  after  his  return  from  the  long  time  he  was  away  in 
Chili,  his  father  had  told  us  of  his  return,  and  how  glad  he  was 
to  see  his  son  back,  and  seeing  him  speak  to  my  brother  at  the  door, 
I  remember  saying,  "  Good  afternoon,  ARTHUR,  I  am  glad  you 
are  home  again,"  or  something  of  that  kind,  I  can  quite  remember 
saying  to  him. 

Mr.  Serjeant  PARRY  :  Let  me  understand  you.    Is  that  the  only 
time  you  have  spoken  to  him,  or  have  you  spoken  to  him  on  other 
occasions? — I  can  hardly  think  so,  except  "Good  morning"  or 
"  Good  afternoon." 
That  is  speaking  ?— Not  in  a  friendly  way. 


have  mentioned  it  to  him.      He"  could  never  have  mentioned  it  to 


Was  there  any  conversation  passed  between  you  and  him  on 
the  subject  of  S"t.  Virus's  dance  ? — Not  any. 
There  never  was  ? — No. 

Had  you  any  conversation  with  anybody  previous  to  the  trial 
on  the  subject  of  St.  VITDS'S  dance  ? — I  believe  not. 

Not  with  a  lawyer's  clerk  or  anyone  ? — No,  I  have  never  been 
up  to  see  any  lawyer. 

You  do  not  know  how  it  got  into  my  friend's  brief  ? — I  have 
never  been  taxed  about  anything  of  the  kind  by  any  lawyer.  I 
was  wished  to  go  up,  but  I  have  never  been  up  to  make  an 
affidavit  of  any  kind. 

My  friend  wants  to  know  whom  you  were  wished  to  go  up  to  ? 
— To  eee  the  lawyer  or  the  lawyer's  clerk. 

Was  that  WHICHKR'S  wish';-— I  do  not  think  it  was — Mr. 
DOBINSON  and  some  other  gentleman  with. him. 

Was  that  message  brought  to  you  by  WHICHER  ? — No. 
Who  brought  it  to  you  ? — DOBINSON  came  to  see  me  himself, 
and  asked  me  if  I  knew  him. 

Did  you  tell  him  anything  about  St.  Virus's  dmce? — No,  I 
said  I  wished  to  have  nothing  to  say  on  the  matter.  I  tried  to 
get  out  of  it. 

I>o  you  remember  talking  to  anybody  about  St.  Virus's  dance  ? 
— It  is  very  possible  I  may  ;  it  is  likely. 

Anybody  connected  with  the  Case  ? — No,  not  that  I  am  aware 
of. 

At  all  events,  i  f  you  have,  you  have  forgotten  it  ? — I  have  come 
to  tell  you  the  truth.  I  should  do  so  if  I  could  remember. 

I  am  not  insinuating  you  are  not  telling  us  the  truth.  I  assure 
you  I  am  not.  I  want  to  know  if  you  had  conversation  with 
\Vn  ic  n  r.R  or  any  lawyer  or  lawyer's  clerk  about  ST.  Virus's  dance  ? 
— I  believe  not. 

You  m  iv  have,  and  it  has  escaped  your  recollection  ? — I  do  not 
say  so.  I  "feel  sure  I  should  not  say  anything  to  anyone. 

How  old  was  he  when  you  remember  the  sign  of  ST.  V : 
dance? — It  was  before  he  went  to  sea  at  all,  these  illnesses  were. 
Re  went  to  sea  at  fourteen? —  Yes. 
It  was  before  then  you  notictd  him  ? — Yes. 
Could  you  tell  us  about  hotv  long  before  ? — I  cannot. 
\V  ;i  s  it  when  he  was  quite  a  little  child  ? — Not  quite. 
\Y  hen  ho  was  about  six  or  seven  years  of  age  ? — Rather  older. 
Rather  older  than  six  or  seven  ? — Yes. 

Then  in  what  way  did  this  thing  you  call  St.  Virus's  dance 
exhibit  itself  ? — The  poor  man,  he  used  to  draw  himself  up  very 
peculiarly  one  side  at  first  when  he  came  out.  His  side  would 
draw  up  very  peculiar.  When  he  first  got  out  of  his  illness  he 
gradually  grew  better,  or  less  to  be  seen. 

The   LORD   CHIEF  JrsncF, :    That  was  the  first  beginning,  a 
twitch  of  the  shoulder  ? — Kn'irely  shrank  on  one  side. 
Dr.  KKNEALY:  Shoulder  and  leg  ? — He  did. 
Did  he  draw  up  his  shoulder  and  leg  entirely  ? — He  did.  . 
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The  LORD  CHIEF  JUSTICE  :  Leg,  too  ? — It  affected  his  leg  entirely 
at  first. 

Dr.  KENEALY  :  All  one  side  he  drew  up — is  that  so  ? — I  believe 
so. 

Which  side  was  that,  have  you  any  recollection  ? — I  believe  it 
was  his  right  side,  but  I  will  not  be  sure. 

Was  that  the  only  symptoms  of  what  you  call  St.  Virus's  dance 
you  ever  saw  ? — That  was  the  only  symptoms  I  ever  saw. 

You  say  he  got  better ;  did  any  remnant  of  it  coatinue  up  to  the 
time  he  went  to  sea  first  ? — It  did. 

Then  was  there  any  sign  of  it  at  all  when  he  came  hack  from 
hi-<  first  sea  voyage  ? — A  little. 

Was  it  in  the  arm,  or  leg,  or  where  ? — More  in  the  face  than 
anywhere  else  it  seemed  when  he  returned.  After  his  return  from 
sea  I  never  saw  him  twitch  his  side  as  I  h  id  done  before. 

Now  tell  us  what  you  saw  in  his  face  ? — I  hive  nothing  more  to 
say. 

I  hope  you  have  something  more  to  say. 


The  Loan  CHIEF  JUSTICK  :  When  he  cime  back  it  wasin  his  face  ? 

Dr.  KENEALY  :  What  was  it  you  saw  in  the  face  that  gave  you 
a  notion  of  St.  Virus's  dance  ? — Very  likely  I  did  not  see  it  more 
than  once  or  twice— a  slight  twitching  in  the  face  when  he  would 
be  talking  to  a  brother  of  mine. 

When  he  was  talking  to  your  brother  you  saw  a  twitching  in  the 
face  ? — Yes. 

What  part  of  his  face  twitched  ? — The  eye  and  forehead. 

One  eye  ? — Yes. 

That  is  the  only  occasion  when  you  ever  noticed  it  after  hia 
return  from  sea ;  is  not  that  so  ? — I  may  have  noticed  it  two  or 
three  times.  I  believe  I  did  remark  it. 

You  saw  it  two  or  three  times  ;  would  you  tell  us  which  eye  it 
was — the  right  eye  ?  was  it  the  sime  side  as  the  leg  ?  you  told  us 
the  right  leg,  was  it  the  right  eye  ? — I  cannot  tell  you. 

You  cannot  tell  me  which  eye  ? — No. 

About  his  ears,  I  suppose  you  had  something  better  to  do  than 
notice  his  ears  ? — I  hope  so. 


TICHBOBNE  (D.  9),  FROM  THE  SYDNEY  PHOTOGRAPH. 


You  cannot  tell  us  whether  his  ears  were  pierced  or  not  ? — I  can- 
not. 

Did  you  hear  from  any  of  the  family  a'lout  his  having  been 
bitten  by  one  of  those  Shetland  ponies  ? — I  di  1  not. 

Did  you  ever  notice  his  hands  ? — I  think  it  was  remarked  by  us, 
when  young,  that  he  had  very  small  hands  and  feet. 

I  am  talking  of  him  when  he  grew  up.  When  he  grew  up  did 
you  not  notice  his  hands  ?—  He  would  be  a  young  man  when  I  am 
speaking  of  him. 

How  old  was  he  when  you  remarked  hi*  snnll  hands  and  feet  ? 
— I  cannot  say  to  a  year  or  two. 

Was  he  fourteen  ? — Or  more. 

Was  it  before  he  went  to  sea? — I  think  it  was  after  he  had 
been  the  first  journey. 

Did  you  notice  his  hands  after  he  went  to  sea.  Did  you  know 
he  worked  as  a  sailor  when  he  went  to  sea  ? — Yes. 

Did  you  notice  his  hands  after  he  came  b  ick  ? — Most  likely. 
Before  ho  went  to  sea  1  can  remember  I  remarked  he  had  am  til 
hand*  and  feit. 


He  went  to  sea  at  fourteen,  and  before  then  you  renurked  he 
had  8m;ill  hands  ;  after  he  came  hick  from  sea,  did  you  notice 
whether  he  had  smill  hands  or  not  ? — No. 

You  did  not  notice  ? — No. 

Did  WHICHER  show  you  any  photographs  ? — I  think  he  did. 

You  think  he  did  ? — I  have  seen  so  many  I  forget  who  have 
shown  me  the  different  likenesses. 

Surely  you  may  well  remember  if  WHICKER  showed  you  a  pho- 
tograph of  the  Defendant  ? — I  believe  he  did. 

Were  you  and  he  talking  about  OHTON  then  ? — Had  you  talked 
about  OHTON  when  he  showed  it  you  ? — Yes. 

When  he  showed  you  the  photographs,  did  he  say  here  is  a 
photograph  of  that  fellow  ORION,  or  something  to  that  effect  ? — 

What  did  he  say  ? — He  showed  me  three  or  four ;  he  asked 
me  if  I  would  recognize  either  ;  I  picked  out  ARTHUR  ORION'S 
likeness. 

What  were  the  other  three  ?— One  was  of  the  real  Sir  ROQEK 
TICEBOBNE. 
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Are  they  those  we  have  here  ?  I  should  like  to  know  which 
he  showed  you.  Are  these  the  kind  of  things  he  showed  you  (a 
book  of  photographs  was  handed  to  the  witness)  ?— .N  . 

A  i  big  as  those  ?— Not  anything  like. 

anything  like  ? — Smaller  photographs  (the  book  of  photo- 
graphs was  handed  back  to  the  learned  counsel). 

Take  that  in  your  hand  and  look,  please  (the  book  of  photo- 
graphs was  again  handed  to  the  witness)  '? — I  believe  one 
similar  to  this  one  (pointing  to  one  of  the  photographs  in  the 
book).  I  think  I  had  better  say  that  (pointing  to  another) ;  there 
was  another  one  with  a  cap  on. 

There  are  two  with  a  sort  of    sailor's  hat  on  ;  was  it  one  of 
he  showed  you  ? — Yes,  there  was  a  third  I  do  not  see  here. 

Look  at  the  last  one,  is  that  it  ? — 1  am  not  sure. 

You  are  quite  sure  about  one  of  those  with  a  sailor's  hat  on  ? 
— Or  something  similar. 

similar  to  that;  and  he  showed  you  those  two  stout  men,  is 
that  it ': — Yes ;  there  was  another  I  do  not  quite  recognize,  but 
my  memory  may  not  serve  me ;  but  the  young  one  I  could  not 
recognize  as  the  man  that  I  saw  going  away. 

Did  he  say  that  is  the  real  ROGER  TicnBORifE  ?— No,  I  have 
learnt  that  since. 

What  did  he  say  to  you  when  he  showed  you  the  two  stout 
men  and  the  thin  one  ? — I  think  it  was  two  thin  ones  and  a  stout 
one. 

I  thought  you  picked  out  two  stout  ones  here  that  he  showed 
you.  Was  that  a  mistake?  Did  he  not  show  you  two  of  the 
stout  ones  here  ? — I  think  not.  I  am  not  sure. 

One  with  a  hat  ? — I  am  not  sure  whether  he  had  a  hat  on. 

Did  you  not  point  out  two  stout  ones  here  '• — It  was  one  of  the 
stout  ones  I  recognized. 

Show  me  again  the  two  stout  ones  he  pointed  out  ? — He  did  not 
point  out. 

That  he  showed  you  ? — It  was  one  similar  to  one  of  these. 

What  is  the  number  of  that,  Usher  't 

The  USHER  :  D  9. 

Dr.  KENEALY  :  YVhat  other  stout  one  did  he  show  you  ? — I  do 
not  think  it  was  another  stout  one. 

I  thought  you  put  your  hand  on  that  with  the  hat  ;  he 
showed  you  that  too.  Had  you  forgotten  it  ? — I  had  not  for- 
gotten it.  I  am  not  sure  whether  it  was  the  one  with  the  hat  on  or 
without. 

Let  me  see  D  9.  (It  was  handed  to  the  learned  Counsel.)  He 
showed  you  that  and  the  one  in  the  sailor's  hat  ? — There  was  one 
with  a  sailor's  hat. 

Then  he  showed  you  another  with  a  sailor's  hat,  that  you  did 
not  recognize  in  this  lot  ? — There  were  two  thin  together. 

And  one  stout  one  ? — Yes. 

Had  he  told  you  ARTHUR  OBTON  had  grown  remarkably  stout  ? 
— No. 

Hadnothing  passed  between  you  and  him  as  to  the  enormous  size 
ef  your  old  acquaintance  ARTHUR  ORTON  ? — I  did  not  go  through 
any  questioning  like  that  with  WHICHER  at  all. 

I  am  not  saying  anything  against  you.  I  am  asking  you  plain 
questions.  YY  as  there  a  conversation  passed  between  him  and 
you  about  the  enormous  size  ARTHUR  ORION  had  grown  ? — Not 
any. 

He  did  not  tell  you  whether  he  was  a  thick  man  or  a  thin 
man,  or  what  sort  of  man  ? — He  was  never  in  our  house  but  five 
minutes. 

He  was  never  there  but  once? — Yes. 

Then  do  not  say  he  was  not  in  your  house  more  than  five 
minutes  if  he  was  there  frequently? — He  was  not  there  fre- 

<1Ul)idyhe  give  you  any  account  at  all  of  the  enormous  size  that  j  v^ad  he  an  illnes3>  "fter  which  these  symptoms  appeared?— 
your  old  acquaintance  ARTHUR  ORION  had  grown  ? — The  first ' 
time  I  was  asked  about  ARTHUR  ORTON  I  was  asked  if  I  should 
know  him,  or  if  I  did  know  any  of  the  OBTONS. 

I  am  confining  you  to  simple  things.  Did  he  not  tell  you  your 
old  acquaintance  ARTHUR  ORION  had  grown  to  be  an  enormously 


Did  any  one  tell  you  that  ?  —  It  is  very  possible  I  might  have 
read  it  after  there  was  BO  much  said  about  it. 

Did  you  know  it  before  WUICHEE  brought  the  photographs  to 
you  't  —  I  did  not. 

Not  baring  seen  ARTHUR  ORTON  for  a  great  many  years,  you 
immediately  pointed  out  that  photograph,  and  said  "  That  is 
AKTIM'K  OiiTM.v  "  I'—  I  did. 

Re-eramined  by  Mr.  HAWKI 

Just  point  out  to  me  those  you  have  had  shown  to  you. 
think  is  one  ?  —  Yes. 

Two  of  the  thin  men  and  one  stout  ?  —  Yes. 

Just  look  at  this  (handing  a  book  of  photographs  to  the  wit- 
ness). Take  the  iirst,  the  second,  and  the  fifth.  I  only  want  to 
know  whether  those  are  the  ones.  Is  the  first  one  ?  —  I  'believe 
it  is. 

Look  at  the  second.  Is  that  one  of  the  thin  young  men  ?  —  Or 
something  like  it.  I  will  not  be  positive. 

Look  at  the  fifth  now.  There  is  another  one  ;  what  do  you  say 
to  that  ?  —  I  would  not  be  positive.  My  impression  is,  one  had  a 
cap  on,  the  other  had  not. 

At  all  events  as  to  the  first  and  second  ?  —  Yes,  I  am  sure  of 
that. 

You  say  you  had  an  impression  it  was  a  cap  ;  what  sort  of  cap 
do  you  say  it  was  ?  —  A  sailor's  hat. 

A  sailor's  hat?  —  A  smaller  cap  than  that  (pointing  to  a  photo- 
graph). 

Similar  to  this  ?  —  The  second  one. 

Mr.  HAWKINS  :  I  should  like  the  Jury  to  see  these  two.  (They 
were  handed  to  the  Jury.) 

What  is  the  Christian  name  of  your  father,  and  your  maiden 
name?  —  WAI:  UK  K. 

What  was  your  father's  Christian  name  ?  —  JOHN  JAMI-IS. 

Had  you  a  brother  JOHN  ?  —  JOHN  GAUNOTT  WARWICK. 

Both  your  father  and  brother  are  dead  ?  —  They  are. 

Examined  by  the  LOBD  CHIEF  JUSTICE. 

Something  dropped  about  Chili.  What  did  you  say  about  his 
coming  back  from  Chili.  How  did  you  know  he  had  been  to 
Chili  ?  —  On  account  of  him  speaking  a  little  Spanish  when  he 
came  home,  and  my  brother  being  anxious  to  learn  Spanish,  he 
came  in  and  told  us  ARTHUR  ORTON  knew  a  little  Spanish,  which 
he  hoped  would  be  of  a  little  assistance  to  him. 

Mr.  HAWKINS  :  One  question  I  should  like  your  lordship  to  ask 
her.  On  which  side  of  the  street  she  lived,  and  whereabouts, 
with  reference  to  the  Globe  ? 

The  LOBD  CHIEF  JUSTICE  :  Which  side  of  the  street  did  you 
live  ?  —  On  the  left  hand  side  from  the  City. 

Was  that  ORTONS'  side  or  the  other  ?—  Yes. 

ORTONS'  side  ?  —  Yes,  next  door  but  one  to  their  house. 

So  that  you  saw  this  young  man  frequently,  I  suppose  ?—  Fre- 
quently. 

You  have  mentioned  the  symptoms  which  you  considered  as 
arising  from  the  complaint  called  St.  Virus's  dance  ?  —  I  did. 

Is  that  your  own  idea,  or  did  you  learn  from  any  of  the  family 
about  it  ?  —  His  father  told  me  about  the  sickness. 

What  sickness  ?  —  When  he  was  afflicted  with  the  disorder. 

Do  you  mean  the  father  mentioned  it  ?  —  He  did  mention  it 
once,  and  my  dear  mother  used  to  inquire  of  his  health  from  his 
father,  who  was  frequently  in  our  shop  as  a  customer. 

Do  you  remember  this  complaint  first  coming  upon  him,  or  do 
yon  remember  the  complaint  from  the  first  time  you  knew  him  ? 
—  My  memory  only  assists  me  to  remember  the  peculiar  way  he 
used  to  move  about  when  he  first  came  out  of  his  illness. 


stout  man  ? — He  did  not. 


Do  you  know  what  that  illness  was  ? — I  do  not. 

Have  you  any  idea  what  his  age  was  at  the  time  he  had  that 
illness  ? — I  should  think  he  was  about  eleven  or  twelve.  Some- 
thing like  that.  I  could  not  be  sure. 

[Adjourned  till  to-morrow  at  10  o'clock.] 


TWENTY-SIXTH  DAY.— WEDNESDAY,  MAY  28,  1873. 

Mr.  STEWART,  chief  clerk  in  the  Merchant  Seamen's  Registry  Office,  gave  some  formal  evidence  respecting  the  ship  "Middleton," 
in  which  ABTmrR  OBTON  sailed  for  Hobart  Town,  and  also  respecting  a  little  vessel  which  sailed  from  Glasgow  called  the 
"  Osprey,"  which,  however,  was  not  the  "  Osprey  "  alluded  to  by  the  Claimant  at  all. 

Mrs.  ESTHER  HOWELL,  widow  of  Mr.  BBOOKS,  owner  of  the  "  Ocean,"  would  not,  she  said,  like  to  swear,  after  BO  long  a  time,  that 
the  Defendant  was  ORION.  This  witness,  no  doubt,  was  conscientious,  and  it  would  have  been  well  for  the  cause  of  truth  and  justice 
if  many  others  of  the  Wapping  witnesses  on  the  tide  of  the  Prosecution  had,  like  her,  only  sworn  to  what  they  had  known.  At  the 
same  time  it  would  have  been  far  more  sensible  on  the  part  of  Mrs.  HOWELL,  as  she  knew  nothing,  to  have  refrained  from  coming  for- 
ward, and  to  have  said  nothing.  The  following  case  will  show  how  very  cautious  Judges  and  Juries  ought  to  be  to  weigh  evidence, 
and  not  to  jump  at  conclusions,  or  to  give  way  to  any  sort  of  prejudice  against  the  accused,  whoever  he  may  be  •  — 

MISTAKEN  IDENTITY-. 

The  following  proceedings  have  recently  been  taken  in  connection  with  the  death  in  Pentpnville  Convict  Prison  of  EDWIN  LEWIS, 
who,  by  some  mistake  of  the  police,  was  arrested  and  sent  to  prison  as  DUVAL,  a  noted  convict,  who,  having  been  out  of  prison  as  a 
license- holder,  or  ticket-of -leave  man,  had  broken  the  terms  of  his  license  by  committing  felony.  On  Saturday,  the  30th of  January, 
the  deceased  man,  while  the  worse  for  liquor,  was  accused  of  having  a  piece  of  meat  in  his  possession,  and  on  Monday,  the  1st  of 
February,  was  charged  before  Mr.  HAXNAY,  at  Worship- street,  with  stealing  the  meat.  LEWIS,  to  prevent  his  family  beiiig  disgraced, 
gave  a  ialf  e  name — viz.,  DAVIS,  also  a  false  address.  He  was  sentenced  by  the  magistrate  to  six  months'  imprisonment,  and  was  sent 
in  the  ordinary  course  to  the  county  prison,  Coldbath- fields.  He  was  a  thin,  delicate  man,  and  while  in  Cpldbath-fields  was  under  the 
care  of  the  surgeon ,  at  times  being  in  the  infirmary  or  convalescent  wards.  On  his  release,  at  the  expiration  of  his  term,  he  was  seized 
by  the  police  and  taken  direct  to  the  Pentonville  C'onviet  Prison.  While  en  the  way  in  the  cab  he  told  the  two  police  officers  that  the 
constable  had  made  a  mistake,  and  that  he  was  not  the  person  that  the  constable  had  sworn  him  to  be.  His  protests  were,  however, 
unheeded,  and  he  was  handed  over  to  the  authorities  at  the  Convict  Prison,  whose  duty  was  to  carry  out  the  order  of  the  Home 
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Office,  the  warrant  remitting  him  to  their  custody  setting  forth  that  he  was  WILLIAM  DAVIS,  who  having  heen  convicted  of  burglary 
at  the  August  Sessions  of  1868  (Central  Criminal  Court),  and  sentenced  to  seven  years'  penal  servitude,  and  released  on  a  tioket-of- 
leave  in  March,  1874,  had  broken  the  terms  of  his  license,  by  committing  felony  under  the  name  of  WILLIAM  DUVAL.  After 
he  was  in  the  hands  of  the  prison  authorities,  he  repeated,  from  time  to  time,  his  protest  that  he  was  not  the  ticket-of-leave,  but 
that  the  police  had  either  a  spite  against  him,  and  got  him  sent  there  purposely,  or  else  had  made  a  mistake,  and  he  demanded  his 
liberty.  He  was  told  that  the  prison  officials  had  no  interest  one  way  or  the  other,  except  to  carry  out  the  orders  of  the  Home  Office 
authorities,  consequently  the  unfortunate  man,  who  was  very  weak  and  ill,  gave  way  to  despair,  and  became  rapidly  worse  and  worse, 
and  the  symptoms  were  so  alarming,  that  the  prison  officials  in  the  Governor's  office  wrote  to  his  relatives  informing  them  of  his  con- 
dition, and  giving  them  permission  to  visit  him  frequently.  They  did  all  in  their  power  to  procure  his  release.  Application  after 
application  was  made  at  the  Criminal  Department  of  the  Home  Office,  and  they  were  told  that  they  must  communicate  with  the 
officials  in  writing.  This  they  did,  and  in  answer  to  their  applications,  they  received  the  following  letter,  viz.  : — "  18,460. — 
Whitehall,  23rd  August,  1875.  Sir,  I  am  directed  by  the  Secretary  of  State  for  the  Home  Departmeat  to  acknowledge  the  receipt 
of  your  application  on  behalf  of  WILLIAM  DAVIS,  or  EDWIN  LEWIS,  and  I  am  to  acquaint  you  that  the  same  will  be  fully  con- 
sidered. (Signed)  A.  F.  0.  LITDELL. — Mr.  EDWIN  LEWIS."  On  the  same  day  the  death  of  the  poor  man  occurred,  and  an  inquest 
was  held  on  the  body.  It  was  not  till  the  3rd  of  September  the  following  letter  was  sent  to  the  father  from  the  Home  Office : — 
"  18,466. — Whitehall,  September  3rd,  1875.  Sir,  Mr.  Secretary  CEOSS  having  had  before  him  your  applications,  making  inquiry 
into  the  case  of  your  son,  EDWIN  LEWIS,  otherwise  WILLIAM  DAVIS,  I  am  directed  to  acquaint  you  that  the  Secretary  of  State  much 
regrets  the  circumstances  of  your  son's  committal  to  Pentonville  Prison  as  a  license-holder,  whose  order  of  license  had  been  revoked. 
Mr.  CKOSS  desires  me  to  say  that  directly  the  matter  was  brought  to  the  notice  of  his  Department,  inquiry  was  made,  and  that  so 
soon  as  it  was  satisfactorily  established  that  your  son  had  not  before  been  under  sentence  of  penal  servitude,  directions  were  given 
for  his  immediate  release,  but  that  unfortunately  death  ensued  before  this  could  be  accomplished.  (Signed)  A.  F.  0.  LIDDELL." 
It  is  urged  by  the  family  that,  notwithstanding  the  action,  knowingly  or  not,  of  the  policeman,  the  deceased  would  not  have  died  in 
a  convict  prison,  and  his  relatives  been  disgraced,  if  the  clerks  at  the  Home  Office  had  listened  to  their  remonstrances  and  appeals, 
and  gone  immediately  into  the  matter,  instead  of  insisting  on  matters  being  done  in  writing. 

Mrs.  MAEY  ANN  CHUBCH,  wife  of  a  waterman,  swore  that  she  had  recognized  the  Defendant  as  AETHUE  OETON  by  his 
voice,  and  yet  admitted  in  cross-examination  that  she  would  not  swear  that  she  had  had  five  minutes'  conversation  with  him  in  her  life. 

Next  came  WILLIAM  ALLAM,  a  sturdy,  bronzed,  bearded,  and  crisp-haired  barge-builder.  He  said  he  knew  ABTHUB  ORION, 
whose  nickname  had  been  "Bullocky,"  but  he  also  admitted  that  he  had  talked  to  WHICHEE,  and  been  in  DOBINSON  and  GEABE'S 
office — the  former  of  whom  was  a  detective  for  the  Prosecution,  and  the  two  latter  were  their  lawyers. 

The  value  of  Mrs.  GILL'S  evidence  as  to  AETHTJE  OBTON  may  be  correctly  judged  of  by  the  following  replies  : — "  Do  you  recol- 
lect anything  about  his  walk  ?  "— "  No."  "  Did  you  notice  the  colour  of  his  hair  ?  "— "  No."  "  Or  of  his  eyes  ?  "— "  No.''  "  What 
was  there  in  his  face?" — "  Nothing  particular."  "Did  you  notice  his  feet  f" — "No."  "  Would  you  be  surprised  to  hear  that  when 
he  went  to  America  he  was  only  fourteen  ?" — "  I  did  not  know  his  age."  The  Lord  Chief  Justice  :  "Did  you  ever  see  him  do  any- 
thing in  his  father's  shop  ?  " — "  No,  my  lord.  I  was  not  long  enough  there  to  see."  The  two  subjoined  letters  will  put  the  evidence 
of  the  above  contradictory  witnesses  in  its  true  light: — 

THE  TATTOO  MAEKS. 

SIB, — Did  it  ever  occur  to  you  or  your  readers,  that  if  the  crucial  test  of  the  identification  of  the  Claimant  rested  alone  on  his 
being  tattooed,  and  that  they  argue,  not  having  a  tattoo  mark  on  his  arm,  he  cannot  be  ROGEB  TICHBOBNE  ;  ergo,  that  as  OETOK 
was  tattooed,  he  cannot  be  AKTHOB  OBTON,  with  the  remembrance  always  that  on  the  69th  day  of  the  Trial,  the  Claimant  exhibited 
his  bare  arms  to  the  Jury,  and  the  remark  from  a  Juryman  was,  that  the  scar  on  his  wrist  required  a  microscope  to  see  it. — Tour 
obeuient  servant,  JUSTICE. 

THE  COMPANION  OF  ABiinjE  OBTON. 
A  Correspondent  writes  : — The  reason  of  my  writing  to  you  is  this :  I  am  personally  acquainted  with  a  man  who  was  a  com- 

Eanion  of  ABTHUB  OBTON  in  boyhood,  and  up  to  the  time  he  left  England,  and  he  informs  me  that  whoever  the  Claimant  may  be, 
e  is  not  ABTHUB  OBTON  ;  and  he  could  have  been  a  most  valuable  witness,  but   (unfortunately  for  the  Claimant),  for  many  years 
he  has  been  in  a  situation  which  is  under  the  sway  of  Government,  and  he  was,  and  is,  compelled  to  be  silent,  for  he  is  now  at  that 
time  of  life  when  it  is  very  difficult  to  obtain  a  suitable  situation. — I  beg  to  remain,  Sir,  yours  truly, 

Dr.  KENEALY.  EDWIN  RELLLY,  19,  Colonnade,  Russell-square. 

Afterwards  came  FBEDEBICK  and  FEANCIS  CBONIN,  brothers,  who  professed  they  recognized  the  Defendant  as  ABTHUK  OBTON  ; 
and  then  ROBEBT  GOSHEEON,  who,  when  asked  by  Dr.  KENEALY  "When  did  you  last  converse  with  AETHUE?"  replied,  from  twenty- 
five  to  thirty  years  ago,  and  admitted  that  he  had  talked  to  WHICHEE  and  BOWKEE  concerning  the  Case.  To  this  witness  succeeded 
a  Mr.  DODD,  and  to  him  a  Mrs.  CHAELOTTE  SMITH,  GOSHEBON'S  sister.  It  was  elicited  from  tnis  witness  that  she  was  an  intimate 
friend  of  Miss  LODEB,  and  had  been  in  the  company  of  WHICHEE  atCroydon.  Mrs.  LAWS  followed,  and  finally  Mrs.  WHITE,  who  was 
about  60  years  of  age,  who,  however,  had  never  setn  AETHUE  since  he  was  fourteen  years  old. — The  following  letter  will  show  us 
very  clearly  how  it  was  these  Wapping  witnesses  so  outrageously  contradicted  each  other  and  themselves  as  well.  It  is  astonishing 
how  far  people  will  go  in  absurdity  if  they  rely  simply  upon  their  imagination  for  their  facts  : — 

To  THE  EDITOB  OF  THE  "ENGLISHMAN." 

SIB, — In  reply  to  your  correspondent,  "  Yorkshire  Girl,"  does  it  not  occur  to  her  that  as  the  Claimant  has  been  endowed  by  the 
late  Government  and  its  verdict  with  such  supernatural  powers  as  to  be  able  to  transform  large  hands  and  large  feet  to  small  hands 
and  small  ftet;  to  reduce  (by  a  process  best  known  to  themselves)  the  height  two  inches  ;  to  obliterate  the  marks  of  small-pox  ;  the 
mark  of  a  pony- bite,  the  scar  of  a  gash  across  the  cheek,  the  marks  of  his  ears  being  pierced  (all  indelible  to-ordinary  mortals),  and  to 
substitute  others  known  to  exist  upon  the  person  of  ROGEE  TICHBOBNE,  the  fact  of  his  growing  his  hair  of  a  dark  colour  is  but  a 
minor  achievement  when  compared  with  the  multitude  of  impossibilities  they  would  have  us  "  Fools  and  Fanatics  "  believe  he  has 
overcome. 

The  theory  of  the  Prosecution  was  that  the  Claimant,  being  AETHUE  OBTON,  was  tattooed  upon  the  wrist  "  A.  0.,"  and  that  he 
had  erased  the  tattoo  mark  by  caustic  or  red-hot  iron,  and  left  in  its  place  a  scar,  now  plain. 

I,  among  others,  should  much  like  to  know  what  that  poor  deluded  Juryman  thinks  of  himself,  who,  having  desired  to  see  this 
scar,  exclaimed  upon  doing  so,  "Themark  is  far  too  superficial  to  be  caused  by  any  such  means  as  suggested."  This,  Mr.  Editor,!  take 
as  an  avowal  on  the  part  of  that  Juryman  that  the  Claimant  was  not  AETHUE  OBTON,  and  yet  he  was  afterwards  either  led  or  driven 
to  coincide  that  he  was. 

If  the  Prosecution  was  one  which  this  country  can  call  a  just  and  honourable  one,  permit  me  to  ask  why,  when  evidence  was 
tendered  them  to  substantiate  the  fact  that  the  Claimant  was  not  OETON,  they  refused  to  call  it  ?  A  Government  prosecution  should 
be  without  fear  or  favour,  with  the  paramount  object  of  justice.  This,  many  regret,  has  not  been  the  policy  of  "  REGINA  v.  TICH- 
BOBNE."— Yours  faithfully,  ANTI-PBEJUDICE. 

Reading. _____ 


Mr.  ISAAC  H.  P.  STUART,  sworn. 
Examined  by  Mr.  HAWKINS. 

Are  you  one  of  the  principal  clerks  in  the  office  of  the  General 
Registry  of  Seamen  ? — I  am  the  principal  clerk  in  the  General 
Registry  of  Shipping  and  Seamen. 

I  think  your  offices  are  in  Adelaide-place,  London-bridge? 
— Yes. 

Does  the  Register  of  Seamen  comprise  all  seamen  who  are 
attached  or  belong  to  every  vessel  belonging  to  the  port  of  London  ? 
— Yes,  and  every  other  port. 

The  LOED  CHIEF  JUSTICE  :  All  seamen  belonging  to  the  com- 
mercial marine  ? — All  seamen  belong  to  the  commercial  marine. 

Mr.  HAWKINS  :  Before  I  call  your  attention  to  the  documents 
you  have,  I  must  introduce  the  mode  you  arrived  at  them.  Do 
you  remember,  in  1867  or  1868,  Mr.  HOLMES,  the  solicitor, 
making  an  application  at  the  registry  office  ? — Yes,  decidedly. 

Was  that  for  the  purpose  of  making  inquiry  relative  to  vessels 
trading  to  Australia  'i — Just  ao. 


That  is  about  the  time  that  the  "  Bella"  was  wrecked  ?— The 
inquiry  commenced  early  in  1867. 

The  period  over  which  his  inquiries  extended,  did  they  com- 
mence from  the  period  of  just  about  the  time  the  "  Bella  "  was 
wrecked  ? — Just  so  ;  it  was  to  trace  all  vessels  going  to  Australia 
about  that  time. 

_  With  a  view  of  seeing  if  you  could  trace  any  vessel  that  had 
picked  up  any  shipwrecked  crew  ? — Just  so. 

Did  Mr.  HOLMES  or  his  clerk  bring  you  a  list  of  ships  from 
LLOYD'S  to  look  through  ?— The  clerk  brought  me  the  list. 

And  did  you  trace  each  of  those  ships  'f — I  traced  every  ship 
that  went  to  Australia  about  that  time. 

Without  discovering  any  vessel  of  the  character  I  mention  ? — 
There  was  no  entry  made  on  any  of  the  articles  of  having  picked 
up  a  crew  at  all. . 

Up  to  that  time  I  believe  you  had  been  furnished  with  no  name 
of  the  member  of  a  crew  ? — No,  I  had  not. 

So  as  to  enable  you  to  identify  any  supposed  ship  ? — Just  so. 


232 


THE  TIOHBOENB  TKIAL. 


Did  vou  communicate  that  to  Mr.  HOI.MK.S  '- — I  did. 

Ami'-  it  ion  of  that  sort  to  enable 

vou  to  proceed  ?— !  told  Mr.  HOLMES  it  was  impossible  for  me  to 
id,. i,.  ;i  without  further  information. 

IKK  JUSTICE:    What  sort    of  information  ?— I 
wan'ed  the  name. 

ion  tell  him  that?— I  told  him  what  I  required— that  I 
wanted  the  names  of  the  crew  to  identify  the  ship,  nnd  Mr. 
HOLMES  said  he  would  make  an  appointment  with  the  Claimant, 
to  meet  me  at  a  certain  time.  Mr.  HCII.M  i:s  came  nt 
theUMieM.it  il,  and  said  that  Sir  Itni.iit  e  >uM  imt  e..me  nt  the 
time  he  hud  made  the  appointment,  as  he  could  not  leave  his 
mamma,  and  that  we  must  do  the  lust  we  can  without  liitn. 

Mr.  HAWKINS:  l)id  you  ask  Mr.  HUMIKS  any  ijiiestion  as  to 
whether  he  could  give  you  a  natuu  at  th-.it  time  ':  —  I  did. 

us  what  you  said'-— I  asked  Mr.  Hoi. MI;S  if  he  could  tell 
me  any  person  who  was  on  board  the  ship,  and  his  reply  was  that 
there  were  two  persons  that  he  recollected,  the  name  of  one  was 
OWEN  LEWIS  or  LEWIS  OWEN,  and  the  other  was  a  man  of  the 
name  of  I'EKIILKS,  and  they  were  officers  of  some  description  on 
board . 

With  that  information  did  you  search  the  hooks  under  your 
control '( — I  searched  everything  and  endeavoured  to  find  out. 

Did  you  find  in  the  books  the  name  of  JOHN  LEWIS,  who  had 
gone  out  as  mate  on  board  the  "  Middleton  "  ? — I  did  so. 

And  did  you  find  also  that  on  that  same  page  that  JAMES 
PEEBLES  had  gone  out  as  boatswain  ? — He  appeared  as  boatswain 
on  the  articles. 

Having  that  information,  did  you  turn  to  the  list  of  seamen 
who  went  on  board  the  "  Middleton "  on  a  voyage  to  Hobart 
Town  ? — I  did ;  read  every  man  down  to  see  if  I  could  find  any 
further  information. 

And  did  you  then  alight  on  the  name  of  ARTHUR  ORTON  ? — 
ARTHUR  ORTON  too  appears. 

On  the  same  list? — On  the  same  articles. 

And  having  got  that  name  of  ARTHUR  ORION,  did  that  enable 

Sou  to  trace  that  name  back  to  the  commencement  of  his  cornice- 
on  with  the  mercantile  shipping  ? — It  did  so  by  the  register 
ticket. 

The  LORD  CHIEF  JCSTICK  :  We  do  not  know  what  the  register 
ticket  means. 

Mr.  HAWKINS  :  I  am  going  to  trace  it,  my  lord,  and  I  am  told, 
as  the  Jury  want  to  know,  that  pages  1,105  and  1,218  are  the 
references  to  OWEN  LEWIS  or  LEWIS  OWXIT,  but  the  name  appears 
in  more  places. 

The  LORD  CHIEF  JUSTICE  :  Has  every  man  a  register  ticket  ? — 
At  that  time  every  man  that  went  to  sea,  except  a  master  or  a 
purser,  or  a  doctor.  • 

Every  man  serving  on  board  a  merchant  ship  had  at  that  time 
a  register  ticket ;  what  does  that  import? — It  gives  his  descrip- 
tion and  the  capacity  he  is  to  serve  in. 

What  do  you  mean  by  that — personal  description  ? — His  per- 
sonal description,  his  age,  his  place  of  birth,  and  the  description  of 
a  person  who  takes  the  posi  ion. 

Any  number  ? — And  a  number. 

Mr.  HAWKINS  :  On  that  voyage  you  just  mentioned,  the  "  Mid- 
dleton" to  Hobart  Town,  did  he  go  under  the  number  of  393,719  ? 
— Just  so. 

First  of  all,  having  traced  him  back,  did  you  find  that  he 
became  apprenticed  on  the  17th  April,  1848. 

The  LORD  CHIEF  JUSTICE  :  It  appears  on  this  ticket. 

The  WITNESS  :  Those  are  the  original  documents  that  I  must 
refer  to  for  it. 

The  LORD  CHIEF  JUSTICE  :  You  put  those  in,  I  suppose. 

Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE  :  It  stands  thus :  here  is  the  person 
described  ARTHUR  ORTON,  born  at  Wapping,  in  the  county  of 
Middlesex,  20th  March,  1834;  capacity,  apprentice;  height, 
growing  ;  complexion,  fair  ;  hair  light  brown  ;  eyes  blue  ;  marks  on 
person,  none;  signature,  ARTHUR  ORTON.  Then  there  is  date,  19 
April,  1848. 

Mr.  HAWKINS  :  Would  your  lord  ship  allow  me  to  put  a  question 
on  that  before  you  pass  from  the  document? 

The  LOUD  CHIEF  JUSTICF,  :  That  is  a  separate  document. 

Mr.  HAWKINS:  Quite  so.  The  signature  of  each  person  is  the 
signature  of  the  seaman  himself  ? — It  is  the  original  signature. 

I  mean  to  say  dots  the  seaman  sign  his  own  handwriting  to  it  ? 
— H«  does. 

The  LOED  CHIEF  JUSTICE  :  I  see  there  is  another  one  here  ? — 
That  is  the  original  counterpart,  my  lord. 

Mr.  HAWKINS  :  There  is  a  counterpart.  I  think  it  is  issued  a' 
the  same  time. 

The  LORD  CHIEF  JUSTICE:  What  do  you  call  this?— That  is 
the  category — the  questions  that  are  put  at  the  time  of  issuing 
the  ticket. 

Mr.  HAWKINS  :  I  believe  there  are  questions  put  to  the  appren- 
tice before  he  is  apprenticed.  Then  there  is  the  apprenticeship 
and  then  he  gets  his  register  ticket. 

The  LORD  CHIEF  JUSTICE  :  Then  on  these  questions  put  here 
are  these  :  "  What  arc  your  Christian  and  surnames? — ARTHUI 
OHTON.  Have  you  been  registered?— No.  When  and  wher 
were  you  .  born  ? — Wapping,  Middlesex,  20th  March,  1834 
When  did  you  first  go  to  sea? — Have  not  been.  In  wha 
Capacity  did  you  go  and  in  wrmt  cap  »eity  li  ive  you  served  ? — 
Apprentice,  17th  April,  1848,  to  GEORGE  BROOKS,  of  London,  fo 


ve  years.  Have  you  served  in  the  Royal  Navy  ? — No.  Have 
ou  been  in  foreign  service?— No."  Then  all  the  others  are 
lank  and  so  on.  Then  "  li'.i,  High-btrett,  Wapping,"  I  suppose, 
s  the  place  of  his  residence  ? — That  is  the  residence. 
The  LORD  CHIEF  JUSTICE  :  Then  the  date  of  this  in  London, 
Oth  April,  IMS. 

Mr.  BAWXDTO :  Do  you  produce  the  original  articles  of  appren- 
ici-ship? — The  apprenticeship  indenture?  Yes,  I  have  them 
ere  (producing  them). 

Master  Cm  KIIUHN:  "This  indenture,  mode  the  17th  day  of 
ipnl,  one  thousand  eight  hundred  and  forty-eight,  betw.  i  n 
\Knmi  OHTON,  agi-d  fourteen  years,  a  native  of  London,  of  the 
ne  part,  and  »Ji-:'ii;i,i.  BROOKS,  of  2,  Cannon-  1,  London, 

t  the  Other  part,  wituesseth,  that  the  said  Aimn  K  OKION  hath, 
n  hi*  free  will,   put  and  bound  himself  appremicc  unto  the  said 
JEOEGE  UKUOKS,   alter  the   manner  of  an   apprentice,  to  dwell, 
emain,  and  »erve,  from  the  day  of  the  date  hereof,  for  and  during, 
nd  until  the  full  end  of  the  term  of  five  years." 
The  Lo  UP  (.'  H  i  EF  JUSTICE  :  Then  what  follows  that  is  formal  ?— 
hat  is  formal. 

Master  COCKHURN:  Then  he  has  to  pay  £32  of  lawful  money, 
nd  then  it  is  signed  ARTHUR  ORTON  and<!i-,"i.-  -,  and 

witnessed. 

Mr.  HAWKINS:  Upon  that  the  register  ticket  is  issued,  with  a 
ounterpirt  of  it  ? — Yes,  with  a  counterpart  of  it. 

And  are  each  of  those  tickets  signed  by  the  seaman,  ARTHUR 
)UTON  ? — They  are  signed  in  the  original. 
And  what  is  the  number  of  the  original  ticket  ? — 393,719. 
On  the  29th  of  April,  1848,  he  joined  the  "Ocean"— have  you 
jot  the  original  ship's  articles? — I  have  the  original  account  of 
he  crew.     The   articles  were  not  deposited  in  those  days.     They 
required  only  a  list  of  the  crew  who   were  to  proceed    in  the 
hip. 

Will  you  be  good  enough  to  put  that  in  ?    (The  Witness  did  so.) 

Mr.  HAWKINS:  That,  my  lord,  contains  the  names  and  dis- 
inguishing  numbers  of  the  register  tickets  of  the  crew  now 
•erving  on  board  the  "  Ocean,"  at  the  port  of  Liverpool,  of  the 
burthen  of  176  tons,  on  taking  departure  from  the  port  of  London 
n  the  United  Kingdom,  bound  on  a  voyage  to  Antwerp  and 
Valparaiso.  Then  there  is  Liverpool  and"  the  number  and  the 
date  of  the  ship's  register,  which  I  need  not  trouble  your  lordship 
with,  the  names  of  the  crew,  JOHN  PRESTON,  Master.  Then  there 
s  MAKER,  FEBUGGE,  BLOCK,  McCooL,  McDouoAL,  SMITH,  and 
,hen  comes  the  name  of  ARTHUR  ORTON,  apprentice,  No.  393,719. 

Do  you  produce  now  an  official  return  from  Valparaiso,  and  the 
names  of  deserters  from  the  ' '  Ocean  "  between  March,  1849,  and 
November,  1849  ? — Here  is  the  consul's  report,  dated  November  8th, 
L849.  That  is  a  return  of  deserters  forwarded  with  their  register 
ickets. 

Do  you  find  there  the  name  of  ARTHUR  ORTON,  deserter  from 
;he  "  Ocean  "  ?— "  ARTHUR  ORTON,  deserter,  25th  June,  1849,  at 
Valparaiso."  This  previous  ship  was  the  "  Ocean,"  and  the 
tick  et,  393,719  was  received  with  the  letter. 

The  LOUD  CHIEF  JUSTICE  :  That  came  back  with  the  consul's 
report  ? — That  came  back  with  the  consul's  report. 

Mr.  HAWKINS  :  I  suppose  the  master  would  have  one  of  those 
;ickets,  or  how  is  that  ? — The  master  gave  the  ticket  up  to  the 
consul. 

The  LORD  CHIEF  JUSTICE:  When  these  ticke's  are  given  does 
the  master  have  the  seaman's  ticket,  or  does  he  have  it  himself  ? 
— The  seaman  has  the  ticket  when  he  ships.  He  gives  it  to  the 
master. 

And  gets  it  back  again,  I  suppose,  at  the  termination  of  his 
voyage  ? — Just  so,  and  if  he  desert  it  is  given  up  to  the  consul. 

Then  it  is  the  consul's  official  business  to  report  that  ? — It  is 
liis  business  to  report  that  and  send  them  home  to  our  office. 

I  do  not  know  whether  you  have  any  document  there  that  shows 
the  date  of  the  ship's  arrival  at  Valparaiso  ? — No. 

Mr.  Justice  LUSH  :  Or  the  sailing  from  England  ? — It  gives  the 
date  of  the  sailing  from  England  on  that  schedule  "  G." 

Mr.  HAWKINS:  Date  and  place  of  desertion,  Valparaiso,  1849, 
June  25th  ;  name,  ARTHUR  ORTON. 

Master  COCKBURN  :  29th  of  April,  1848,  this  document  is. 

The  WITNESS  :  That  is  the  date  of  sailing.  There  is  no  account 
of  the  ship's  arrival. 

Mr.  HAWKINS  :  Having  the  desertion  at  Valparaiso,  did  you 
make  further  search  for  the  purpose  of  seeing  if  you  could  trace 
h:s  return  to  England  ? — I  did. 

Did  you  tind  upon  your  search  thit  on  the  18th  of  February, 
1SJ1,  a  person  of  the  name  of  JOSEPH  M.  ORTON  ? 

The  LORD  CHIEF  JUSTICE  :  We  must  have  the  document. 

Mr.  HAWKINS  :  I  have  it,  my  lord. 

The  LOED  CHIEF  JUSTICE  :  '  But  we  must  have  it  regularly 
proved. 

Mr.  HAWKINS:  Have  you  that  document  which  shows  the 
articles  of  the  "  Jessie  Miller  "  ?— Yes. 

The  LORD  CHIEF  JUSTICE:  "I  produce  the  articles  of  the 
'  Jessie  Miller,"  "  on  what  voyage  ? 

Mr.  HAWKINS:  On  a  voyage  from  Valparaiso  to  London;  is 
that  so  ? — Yes,  from  Valparaiso  to  London. 

Does  that  show  you  the  date  at  which  tho  vessel  left  Valparaiso  ? 
— No,  it  does  not ;  it  gives  the  date  of  the  signing  ot  the  last 
signature. 

The  LORD  CHIEF  JUSTICE  :  The  last  signature  on  the  articles  ? 
— The  last  signature  oil  the  articles  before  the  ship  sails. 
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Then  what  is  the  date  of  the  last  signature  ?— 18th  February 
1851. 

Mr.  HAWKINS:  Place  and  time  of  entry,  Valparaiso,  the  18th 
February,  1851;  name,  JOSEPH  M.  OBTON,  aged  16;  town  or 
country  where  born,  London  ;  quality,  ordinary  seaman."  Then 
the  am'ount  of  wages  per  calendar  month,  quantity  of  provisions, 
and  then  the  witness  to  the  signature ;  the  name  of  the  ship  in 
which  the  seaman  last  served,  the  "  Ocean."  Is  there  a  register 
ticket  there? — No  register  ticket. 

In  the  ordinary  course  of  business  would  his  register  ticket 
have  been  left  with  the  captain,  and  forwarded  back  to  London  ? 
— It  would  have  been  left  with  the  consul,  and  forwarded  with 
this  document. 

So  there  was  no  register  ticket  to  produce  ? — No. 

Mr.  Justice  LUSH  :  Does  it  appear  that  he  sailed  from  Valparaiso 
home  ? 

Mr.  HAWKINS:  Entered  at  Valparaiso.  Place  and  time  of 
entry  on  a  voyage  to  London. 

Mr.  Justice  LUSH  :  As  an  ordinary  seaman  ? — As  an  ordinary 
seaman. 

And  here  is  the  description  :  "  It  is  agreed  by  and  on  the  part 
of  the  said  persons,  that  they  severally  hereby  engage  to  serve 
on  board  the  said  ship  in  the  several  capacities  against  their  re- 
spective names,  expressed  on  a  voyage  from  the  port  of  Valparaiso, 
to  that  of  London,  voyage  not  to  exceed  twelve  months." 

The  LORD  CHIEF  JUSTICE  :  In  the  ship's  articles  is  the  number 
of  the  seaman  given  ? — Not  coming  home ;  he  had  no  ticket. 
This  man  joined  without  a  register  ticket  coming  home. 

Would  not  the  captain  ask  him  what  his  ticket  was  ? — When 
they  are  deserters  they_  would  not  tell,  or  would  change  their 
name. 

Mr.  HAWKINS  :  In  this  original  ship's  articles  the  numbers  are 
given  or  almost  all  of  them  ;  for  instance,  "  DAVID  THOMAS,  age 
30,  No.  184,597."  Then  there  comes  "  Foreigner,"  who  has  no 
ticket ;  "  Foreigner,  ditto."  Then  another  "  Foreigner,  ditto." 
Then  when  you  come  down  to  the  end,  you  have  JOSEPH  M. 
OBTON  ;  there  is  no  age  given. 

Mr.  Justice  LUSH  :  Is  that  signed  ? — Signed  in  original. 

Mr.  Justice  LUSH  :  That  is  not  the  signature. 

Mr.  HAWKINS  :  I  did  not  say  it  was,  my  lord. 

The  LOBD  CHIEF  JUSTICE  :  It  is  a  list  of  the  seamen,  and  it  is 
all  in  one  handwriting. 

Mr.  Justice  LUSH  :  Evidently. 

The  LOBD  CHIEF  JUSTICE:  They  are  not  signatures.  I  do  not 
know  whether  there  is  any  other  part  where  they  sign. 

The  WITNESS  :  Your  lordship  will  find  the  article  signed  in  the 
underneath  part  in  the  original.  There  is  the  last  name  on  the 
list  (pointing  it  out). 

Mr.  HAWKINS  :  The  date  of  the  arrival  of  the  "  Jessie  Miller  " 
in  London — is  there  any  document  showing  that  ? — She  arrived  in 
London  on  the  llth  of  June,  1851. 

Is  that  on  the  ship's  articles  ? — That  is  the  account  of  the  crew 
given  in  on  the  ship's  arrival. 

On  that  day  I  see  again  the  name  of  OBTON,  "  discharged  "  ? — 
Yes. 

Will  you  now  take  back  into  your  hands  the  original  appren- 
ticeship indenture.  Have  you  now  before  you,  dated  November, 
1852,  the  assent  of  Mr.  BBOOKS  to  the  cancelling  the  original  in- 
denture of  apprenticeship  ? — I  have  ;  it  is  November  12tb,  1852. 

The  LOBD  CHIEF  JUSTICE  :  Is  that  endorsed  on  it  ? — That,  is  a 
letter  received  and  attached  to  the  indenture.  "  Nov.  12th,  1852. 
These  are  to  certify  that  I  am  quite  agreeable  to  cancel  the  in- 
denture between  AKTHUB  OBTON  and  myself,  owner  of  the  brig 
'Ocean.'  G.  BEOOKS,  Kaby  Castle,  Esher-street,  Kennington." 

Mr.  HAWKINS  :  Is  that  endorsed  with  the  memorandum  of  the 
apprentice  himself  ? — That  is  signed  by  the  apprentice  himself, 
and  witnessed  by  a  gentleman  of  our  office,  and  cancelled  with 
the  consent  of  the  then  chief  clerk. 

Will  you  read  that  ?— "  London,  12th  September,  1852.  This 
is  to  certify  that  ABTHUK  OBTON,  bound  apprentice  by  an  inden- 
ture dated  the  17ih  April,  1848,  and  enrolled  in  London  the  19th 
April,  1848,  hereby  agrees  to  cancel  the  same."  Signed  ABTHUB 
OBTON,  and  witnessed  by  ROBEBT  PEPPEBCOBN. 

He  is  dead  ? — ROBEBT  PEPPEBCOBN  is  deceased.  The  cancella- 
tion is  allowed,  and  a  new  ticket  is  ordered  to  be  issued  to  him  by 
the  initials  of  the  then  chief  clerk. 

The  then  chief  clerk  is  now  residing  in  France  ? — I  believe  so ; 
he  has  retired  from  our  office  for  some  few  years. 

I  believe  no  cancellation  of  the  signature  of  apprenticeship 
would  be  allowed  unless  with  the  consent  of  the  apprentice  him- 
telf  ? — It  must  be  with  the  consent  of  the  apprentice,  the  master, 
and  one  of  our  officers,  or  the  collector  of  customs. 

Upon  the  indenture  being  cancelled,  was  a  new  mariner's  ticket 
issued  to  AKTHUB  OBTON  '< 

The  LOBD  CHIEF  JUSTICE  :  Is  there  any  mention  of  his  old 
ticket  ?  You  say  a  new  ticket  was  issued  ;  is  there  any  reference 
on  it  to  the  former  ticket  ?— The  old  ticket  had  been  received  as  a 
deserter. 

There  is  no  reference  to  that  ? — There  is  no  reference  to  that. 

Mr.  HAWKINS  :  The  old  ticket  had  been  received  from  Val- 
paraiso ? — The  old  ticket  had  been  received  from  Valparaiso  as  a 
deserter. 

And  not  issued  out  again  ? — And  not  issued  out  again. 

The  LOUD  CHIEF  JUSTICE  :  Then  the  indenture  is  cancelled,  and 
npon  the  cancellation  a  new  ticket,  bearing  the  same  number  as 


the  old  one,  is  issued  ? — Yes ;  the  new  ticket  is  issued,  bearing 
the  same  number  as  the  old  one,  393,719,  and  the  description  is 
filled  on  the  same. 

Mr.  HAWKINS  :  Now,  will  you  produce  the  new  ticket  ? — I  can 
produce  the  original  counterpart  signed  by  ABTHUB  OETON  (pro- 
ducing it). 

Mr.  Justice  LVSH  :  The  original  would  be  given  to  him  ? — The 
original  would  be  given  to  him  to  enable  him  to  obtain  employ- 
ment. 

The  counterpart  is  signed  by  ABTHUB  OBTON?— The  counter- 
part is  signed  by  ABTHUE  OBTON. 

The  LOBD  CBIKF  JUSTICE  :  Where  is  the  letter  which  agrees  to 
cancel  ? — Here  it  is,  and  that  is  the  signature  of  ABTHUK  OKTON 
(pointing  it  out). 

Mr.  HAWKINS  :  The  ticket  is  No.  393,719. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  same  number. 

Mr.  HAWKINS  :  Then  there  is  the  name  of  AETHUK  OETON, 
born  at  Wapping,  in  the  county  of  Middlesex,  20th  March,  1834  ; 
capacity,  butcher  ;  height  oft.  9Jin. 

The  LOBD  CHIEF  JUSTICE  :  What  are  you  reading  now  from  ? — 
The  mariner's  register  ticket. 

The  LOBD  CHIEF  JUSTICE  :  That  shows  in  what  capacity  he  is 
going  out  in  the  ship  ? 

Mr.  HAWKINS  :  Yes,  my  lord — complexion  fair,  marks  on  person, 
none. 

The  LOBD  CHIEF  JUSTICE  :  These  are  the  articles  of  the 
"  Jessie  Miller  "  ?— The  new  ticket  for  the  "  Middleton." 

Mr.  Justice  LUSH  :  He  qualifies  in  the  capacity  of  butcher  ? 

Mr.  HAWKINS  :  Yes,  the  signature  is  "  ABTHUB  OBTON."  "  Re- 
issued to  the  bearer,  ABTHUE  OBTON,  by  the  registrar  of  seamen, 
London,  12th  November,  1852,  in  place  of  a  worn  out  ticket  of 
the  same  number  issued,  London,  19th  April,  1848.  Any  person 
writing  on  this  ticket  after  it  has  been  issued  shall  be  guilty  of  a 
misdemeanour."  And  that  is  all. 

Have  you  now  the  articles  of  the  "Middleton"  on  a  voyage 
from  London  to  Hobart  Town  ? — Yes,  dated  23rd  November, 
1852. 

The  LOBD  CHIEF  JUSTICE  :  These  are  the  articles  ? — These  are 
the  articles  of  the  "  Middleton,"  of  Hobart  Town. 

Mr.  HAWKINS  :  Those  articles  are  also  signed  by  the  seamen  ? 
— This  is  the  duplicate,  signed  by  the  crew. 

That  is  the  very  same  date  as  the  new  register  ticket.  That  is 
signed  by  WILLIAM  STOBEY,  master,  23rd  November,  1852,  on  a 
voyage  from  London  to  Hobart  Town,  and  then  the  other  ports  in 
Australian  Colonies,  which  I  need  not  read.  Then  we  come  to 
several  names.  The  first  name  is  JOHN  LEWIS,  mate  ? — First 
mate. 

Mr.  HAWKINS:  The  second  name  is"  "JAMES  PEEBLES,  boat- 
swain, owner  DAVID  LEWIS."  I  am  skipping  several  names  which 
have  not  been  mentioned  iu  the  Case,  my  lord.  Ho  is  an  ordinary 
seaman.  "  AinnaB  OBTON,  number  of  ticket  393,719.  Ship  in 
which  he  last  served,  none ;  capacity,  butcher." 

Do  you  know  what  became  of  the  "Middleton"?  She  went 
out  to  Hobart  Town  ? — The  "  Middleton  "  was  lost. 

The  LOED  CHIEF  JUSTICE  :  Not  on  that  voyage  ? — Not  on  that 
voyage  ;  subsequently. 

Mr.  HAWKINS:  Her  certificate  of  registry  was  delivered  up 
cancelled  ? — Yes,  the  register  was  cancelled  on  the  loss  of  the 
ship. 

Mr.  Justice  LUSH  :  When  was  she  lost  ? — The  certificate  was 
given  up  to  be  cancelled  on  the  21st  February,  1854,  and  the 
vessel  was  reported  lost,  but  it  does  not  state  that  she  was  re- 
ported lost  at  that  timo,  that  is  wten  the  certificate  is  can- 
celled. 

Certificate  given  up  on  that  day  on  the  ground  that  she  was 
lost  ? — On  the  ground  that  she  was  lost. 

Mr.  HAWKINS  :  1  see  that  THOMAS  DANIEL  CHAPMAN,  of  Hobart 
Town  was  interested  in  the  vessel  ? — THOMAS  DANIEL  CHAPMAN 
was  sale  owner  of  the  vessel. 

The  LOED  CHIEF  JUSTICE:  Of  the  "  Middleton "?— Of  the 
"Middleton." 

Mr.  HAWKINS  :  She  was  described  as  of  the  tonnage  of  339 
tons.  The  reference  I  have  last  given,  my  lord,  was  the  reference 
to  PEEBLES  and  OWEN. 

The  LOED  CHIEF  JUSTICE  :  Yes,  I  think  the  Jury  should  see 
those  signatures — one  is  "  JOSEPH  M.  OKTON  "  to  the  ship. 
Articles  of  the  "  Jessie  Miller,"  therefore  of  course  you  cannot 
compare  "  JOSEPH  M."  with  "  ABTHUE,"  but  there  are  the  two 
OETONS  to  the  indenture  of  the  25th,  and  to  the  articles  of  the 
"  Jessie  Miller."  Just  look  at  the  two  together  (handing  them  to 
the  Jury). 

The  WITNESS  :  They  are  all  original  signatures  ;  they  are 
signed  iu  duplicate. 

The  LOED  CHIEF  JUSTICE  :  And  here  is  another,  only  the  r  is 
made  in  the  reverse  way  ;  the  arm  of  the.r  is  made  on  the  left 
hand  side  instead  of  being  on  the  right. 

Dr.  KENEALY  :  What  is  that  ? 

The  LOUD  CHIEF  JUSTICE  :  I  have  handed  to  you  "  ABTHCK 
OBTON,"  in  the  indenture  of  apprenticeship,  "  JOSEPH  M.  OBTON," 
in  the  articles  of  the  "  Jessie  Miller,"  and  "  AEXHUK  OBTON,"  in 
the  articles  of  the  "  Middleton." 

Dr.  KENEALY  :  I  have  seen  the  first  and  second  but  not  the 
other,  my  lord,  and  I  am  anxious  to  see  every  signature  that  at- 
tracts your  lordship's  attention. 

Mr.  Justice  LUSH  :  The  question  here  being  whether  the  JOSEPH 
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H.  OHTOJT  who  came  back  by  the  "  Jessie  Miller  "  WOB  the  same 
who  went  out. 

Dr.  KK.NKAI.Y  :  I  should  not  dispute  that. 

:  Morally  speaking,  there  can  be  no 

doubt  of  it  that  he  was  the  same  man  who  came  back  that  went 
out. 

Mr.  .!u»ticr  I.i  MI  :  That  is  the  only  point. 

Dr.  That  is  Ilio  only  point. 

Mr.  HAWKINS  :  But  in  the  letter  of  Mr.  II «I.M i:s  iho  earlier 
part  ban  no  nference  tothis  particular  matter. 

Dr.  :  Is  every  letter  Mr.  HOLMES  writesto  be  brought 

in? 

The  LOUD  CHIEF  JCSTCE  :  No,  the  knowledge  of  Mr.  HOLMES 

on  this  subject  would  only  be  evidence  acquired  through  the  in- 

.! i.'ii  at  this  gentleman's  office,  and  therefore  founded  upon 

ime  materials  as  those  which  the  Jury  have  before  them.  If 

the   Jury   came  to  the  conclusion  that  this  was  not  the  same 

AKIIIVR  OJITON  who  came  home  in  the  "Jessie  Miller  "  that  went 

out  in  the  "Ocean,"  it  would  only  follow  that  Mr.  HOLMES  was  in 

that  opinion  mistaken. 

Mr.  1 1  AN  K  i  N  s  :  I  will  not  dispute  it,  my  lord. 

The  I.oiiii  inn  i  Ji-in  i  :  These  are  the  materials  upon 
which  Mr.  HOI.MKS  may  have  foundid  his  judgment,  and  upon 
which  you  invite  the  Jury  to  adopt  his  view,  but  if  they  do  not 
adopt  his  view 

Mr.  HAWKINS  :  I  will  not  discuss  it. 

Mr.  Justice  LUSH  :  If  he  is  the  same  person  in  these  particu- 
lars as  left  Valparaiso  in  the  ship  that  arrived  in  June,  1851. 

Mr.  HAWKINS  :  Having  this  gentleman  in  the  box,  I  have  to 
ask  him  one  or  two  questions  with  reference  to  another  part  of  the 
Case. 

I  think  you  have  the  duplicate  articles  of  the  "  Bella  P  " — I 
have,  the  "Bella"  of  Liverpool,  JOHN  BIBKETT,  master,  383 
tons. 

That  was  on  a  voyage  "  from  Liverpool  to  Rio,  thence  to  any 
port  or  place  in  South  America,  or  wherever  freight  may  offer, 
with  liberty  to  call  at  any  port  for  orders,  and  until  her  return 
to  a  final  port  of  discharge  in  the  United  Kingdom,  and  for  a 
term  not  exceeding  twelve  months,"  and  that  is  signed  by 
JOHN  BIBKETT,  4th  February,  1854.  Have  you  her  entry  out? — 
The  crew  signed  on  the  4th  ;  she  sailed  on  or  about  the  8th  of 
February. 

Mr.  HAWKINS  :  Now,  my  lord,  I  have  a  list  of  the  crew  of  the 
"  Bella  "  here,  and  there  is  no  person  of  the  name  of  LEWIS. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  that  the  Defendant 
ever  represented  those  names  as  belonging  to  seamen  on  the 


Bella/'  but  as  belonging  to  men  on  the  ship  that  saved 
him. 

Mr.  HAWKINS  :  It  is  only  one  minute,  if  your  lordship  will 
allow  me.  There  is  no  person  of  the  name  of  LEWIS  ;  there  is  no 
person  of  the  name  of  OWEN  ;  and  there  is  no  person  of  the  name 
of  PEEBLES  or  PEBBLES. 

Mr.  Justice  Lusn  :  Is  there  any  return  of  the  crew  who  sailed 
in  the  "  Bella  "  from  Rio  ? — No,  no  account  of  the  crew. 

No  consular  return  ? — No  consular  return  :  no  account. 

The  LORD  CHIEF  JUSTICE  :  Would  a  list  be  left  at  the  consul's 
office  ? — No. 

Mr.  Justice  LUSH  :  You  would  not  know  how  many  of  them 
were  men  who  went  out  shipped  back. 

Mr.  HAWKINS  :  Here  is  the  owner's  return  of  the  crew  of  the 
"  Bella"  from  Rio;  it  is  the  consular  return? — We  have  no 
official  return. 

"  Given  under  my  hand  and  official  seal  at  Rio.  The  ship 
'  Bella,'  Liverpool,  entered  from  Liverpool,  March,  1854." 

Dr.  KENEALY  :  What  is  this — a  return  made  at  the  time  or 
since  this  Case  P 

Mr.  HAWKJNS  :  The  23rd  May,  1867. 

Dr.  KENEALY  :  Surely  that  is  not  admissible. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  an  inquiry  made. 

Mr.  HAWKINS  :  I  do  not  know  how  that  is ;  I  have  the  docu- 
ment itself,  and  I  am  going  to  call  hereafter  the  owner,  at  least 
I  believe  I  shall. 

You  have,  I  think,  the  articles  of  the  "  Osprey  "  of  Glasgow  ? 
— I  have  (producing  them). 

On  a  voyage  from  Glasgow  to  Melbourne,  the  name  of  the 
tliip  "  Osprey;  "port  of  register,  Glasgow.  Register  tonnage, 
06  tons. 

Dr.  KENEALT  :  When  did  the  Defendant  ever  swear  it  was  the 
"  Otprey,"  cf  66  tons,  that  he  ever  went  onboard. 

The  LORD  CHIEF  JUSTICE  :  Certainly  not ;  he  said  the"  Osprey" 
was  a  larger  vessel  than  the  "Bella. 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  The  purpose  of  this,  I  take  it,  is 
to  show  there  was  an  "  Osprey,"  to  which  something  happened 
about  that  period  in  Australia.  As  I  understood  the  opening,  it 
is  with  the  view  of  showing  the  name  had  been  adopted  ;  that  is 
how  they  put  it.  Whether  there  is  any  foundation  for  that  is  a 
totally  different  matter. 

Dr.  KENEALY  :  My  friend  reading  it  with  such  an  emphasis  on 
the  sixty-six  tons,  I  thought  it  might  possibly  lead  to  a  mis- 
taken view;  but  in  the  view  yonr  lordship  has  mentioned,  I  do 
not  care  about  it. 

Mr.  HAWKINS  :  This  is  an  "  Osprey  "  which  arrived  at  Mel- 
bourne in  the  month  of  July,  1854,  and  I  am  going  to  show,  as 
far  as  I  can,  what  her  description  was,  and  I  am  getting  the 


articles  for  the  purpose  of  showing  the  names  of  the  men  on 
board. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  I  think  it  is  but  fair 
that  we  should  understand  in  what  view  you  are  going  to  use 
that  evidence,  because  Dr.  KENEALY  otherwise  very  properly 
interposes  and  says,  what  we  are  to  do  with  the  "  Osprey  "  of  66 
tons? 

Mr.  ITuvKixs:  Your  lordships  will  remember  that  the  Defend- 
ant stated  it  was  an  "  Osprey  which  arrived  in  July  about  the 
-  1th.  I  use  it  for  that  purpose — for  showing  that  so  far  as  we 
can  trace  there  is  no  other  "Osprey"  arriving  in  Melbourne 
about  that  date. 

The  LOUD  CHIEF  JUSTICE:  Very  well. 

Mr.  HAWKINS:  For  that  purpose  I  apprehend  it  is  legitimate. 

The  LOUD  CHIEF  JUSTICE  :  \es. 

Mr.  HAWKINS  :  And  this  is  it :  I  find  her  crew  consists  of  six 
persons.  There  is  no  LEWIS,  no  OWEN,  and  no  PEF.DLES  at  all  in 
that  crew. 

Mr.  Justice  LUSH  :  Was  she  to  go  direct  ? — Yes. 

Dr.  KENEALY  :  Is  this  produced  by  the  witness  ? — Yes. 

Mr.  Justice  LUSH  :  She  was  to  go  direct  to  Melbourne  P — 
Yes. 

Dr.  KENEALY  :  From  London  ? — Glasgow  to  Melbourne,  Port 
Philip,  and  the  crew  to  bedischarged  there. 

Mr.  Justice  LUSH  :  What  was  her  rig  ? — She  had  one  deck  and 
two  masts. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  state  whether  she  was  a 
brig  or  schooner  rigged  P — It  does  not  say  only  two  masts.  She 
was  a  schooner  mobt  likely. 

I  suppose  the  inference  from  the  crew  being  discharged,  ai 
they  signed  articles  to  be  discharged  at  Port  Philip,  is  that  she 
was  sent  out  for  local  traffic  there  ? — No  doubt  of  it ;  a  small 
vessel  going  out  for  the  purpose  of  being  retained  there. 

Dr.  KENEALT  :  My  lord,  my  learned  friend  has  not  called  your 
attention  to  this,  that  this  is  supposed  to  have  been  made  on  the 
•1th  February,  1854,  and  it  is  headed,  "  Sanctioned  by  the  Board 
of  Trade,  1860." 

The  LORD  CHIEF  JUSTICE  :  What  is  it  you  are  reading  ? 

Dr.  KENEALT  :  I  am  reading  the  list  of  the  crew  of  the 
"  Bella."  'Ihis  is  supposed  to  be  a  copy  of  an  original  document. 
The  Act  of  Parliament  did  not  come  into  operation  until  the  1st 
of  May,  1865.  This  is  dated  1854,  and  is  said  to  be  sanctioned 
by  the  Board  of  Trade  in  pursuance  of  17th  and  18th  Victoria, 
cap.  104,  which  did  not  come  in  until  a  year  later. 
The  WITNESS  :  That  is  a  form  only. 

But  why  put  on  here  P — This  is  the  original  form  as  sanctioned 
by  the  Board  of  Trade,  November,  1850  (referring  to  it). 


Dr.  KENEALY  :  Then  surely  we  ought  to  have  the  originals, 
not  copies  that  are  not  correct. 

T  he  LORD  CHIEF  JUSTICE  :  That  is  the  original,  is  it  ? — Thia 
the  original,  my  lord. 

Dr.  KENEALY  :  This  is  the  13th  and  14th  Victoria,  which  is 
right,  and  which  we  ought  to  have  had. 

The  LOBD  CHIEF  JUSTICE  :  That  is  all  you  know  about  that 
"  Osprey  "  ?— That  is  all  I  know  about  that  "  Osprey,"  further 
than  her  cancellation  of  the  register  at  Melbourne.  The  register 
of  that  "  Osprey  "  was  cancelled  in  Melbourne  and  a  new  register 
granted. 

That  shows  she  was  used  there  ? — She  was  to  be  used  there. 

She  was  converted  into  a  local  vessel  ? 

The  JURY:  The "  Osprey  "  is  spoken  of  as  being  ship-rigged 
with  three  masts  P 

Dr.  KENEALT  :  Yes. 

The  LOBD  CHIEF  JUSTICE  :  But  as  I  understand,  no  other 
"  Osprey  "  arrived  at  Melbourne  in  the  year  1854,  except  this 
one  "  Osprey"  of  66  tons. 

Dr.  KENEALY  :  My  lord,  that  is  what  my  friend  states. 

The  LOBD  CHIEF  JUSTICE  :  The  purport  of  the  evidence  is  this. 
I  understand  the  witness  to  say  that  is  the  only  "  Osprey  "  ? — 
The  only  "  Osprey  "  I  could  trace  going  out  to  Melbourne. 

Dr.  KENEALY  :  Yes,  but  from  London  ? — From  any  port.  This 
is  from  Glasgow. 

From  a  British  port  ? — From  a  British  port. 

You  have  no  record  of  an  "  Osprey  "  sailing  from  New  York  ? 
—No. 

The  LOBD  CHIEF  JUSTICE  :  You  would  not  have  that  ? — Wo 
should  not  have  that. 

Mr.  Justice  LUSH  :  The  only  "  Osprey  "  I  can  trace  which 
sailed  from  any  British  port  ? — The  only  one  which  sailed  from 
any  British  port. 

The  LOBD  CHIEF  JUSTICE  :  Leaving  an  American  "  Osprey  " 
quite  untouched  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

Cross-examined  by  Dr.  KENEALY. 

I  did  not  quite  clearly  understand  what  you  said  in  the  begin- 
ing  of  your  evidence.  Am  I  right  in  this — that  you  can  find  no 
entry  made  on  any  articles  of  any  ship  having  picked  up  a  crew  ? 
— Yes,  just  so. 

Where  an  American  ship  picks  up  a  crew  in  an  open  boat,  you 
in  your  office  would  have  no  record  of  that  ? — We  should  have  no 
record  of  that. 

The  only  record  you  possess  is  where  an  English  ship  does  it  P 
— A  British  ship  or  a  colonial  ship  would  send  in  a  return. 

Do  you  know  the  condition  of  the  Australian  colonies  in  the 
year  1854  with  reference  to  the  disorganization  and  incompleteness 
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of  their  mercantile  records  ? — Well  there  was  a  great  number  of 
deserters  at  that  time  going  to  the  diggings. 

At  that  time  the  furore  of  the  diggings  was  at  its  height  ? — Yes, 
it  was. 

In  1854  ?— In  1854. 

The  LORD  CHIEF  JUSTICE  :  You  seem  to  me  pausing  about  the 
date — was  that  so,  1854  ? — About  Ig54  or  1855  or  the  time  of  the 
gold  diggings. 

Dr.  KENEALY  :  And  it  was  a  common  thing  for  a  whole  ship's 
crew  to  desert  ? — Quite  a  common  thing. 
And  leave  the  captain  wholly  helpless  ? — Quite  so. 
That  was  quite  a  common  thing  '( — Quite  a  common  thing. 
In  fact,  sailors  could  not  be  had. 

Mr.  HAWKINS  :  I  object  to  this — the  difficulty  of  getting 
sailors  at  Melbourne — unless  he  was  there. 

Dr.  KEXEALT  :  Have  you  any  official  knowledge  of  these 
things  ?  There  are  a  great  number  of  returns  in  your  office  of 
ships  being  left  wholly  helpless  and  deserted  ? — We  have  returns 
of  deserters  from  various  ships. 

Mr.  Justice  LTJSH  :  You  have  returns  of  deserters  from  Mel- 
bourne ? — From  every  port  they  send  returns  of  deserters. 
Desertions  of  British  or  other  seamen  ? — British  seamen. 
Dr.  KENEALT  :  Taking  it  in  rough  numbers,   were  not  there 
about  100  ships'  crews  deserted  in  1854  and  1855  ? — I  cannot 
answer  that  question. 

You  cannot  go  so  far  as  100 — very  great  numbers? — Very 
great  numbers  ;  I  could  not  say  the  number. 

But  they  were  large  numbers  ? — In  almost  every  ship  there 
were  one  or  two  men. 

I  do  not  hear  you  ? — In  almost  every  ship  there  were  deserters. 

The  LOED  CHIEF  JUSTICE  :  What  number? — I  cannot  say  the 

number  ;  but  in  almost  every  ship  which  we  have  had  returns  o) 

there  were  deserters. 

Dr.  KENEALY  :  And  those  returns  would  be  in  your  office  as 
applicable  to  English  ships,  would  they  ? — They  would  be  Eng- 
lish ships.  On  the  ship's  return  a  list  of  the  crew  is  given  in, 
showing  the  number  of  deserters  on  the  voyage,  or  whatever  has 
become  of  them. 

And  those  are  in  your  office,  are  they  ? — Those  are  in  our 
office. 

The  LOED  CHIEF  JUSTICE  :  I  daresay  you  could  and  would  noi 
mind  the  trouble  of  looking  through  the  list  of  the  vessels  going 
to  Melbourne  at  that  time,  or  to  Australia  at  that  time,  and  give 
us  a  general  notion  of  what  the  extent  of  the  desertions  was  '(•  " 
am  alraid  it  would  take  some  time  to  go  through  every  ship. 

Dr.  KENEALT  :  Is  there  no  return  of  the  number  of  deserters 
that  ran  away  that  year  from  their  ships  in  Australia  ? — No,  '. 
think  not. 

No  summary  at  the  end  of  the  year  ? — No. 
The  LOED  CHIEF  JUSTICE  :  You  might  give  it  to  us  for  a  month 
or  two.  The  date  here  is  July,  1854,  and,  allowing  for  any  possible 
inaccuracy  as  to  that  precise  date,  yet  it  would  have  been 
necessarily  a  month  or  two  of  that  time  ? — You  see  I  should  have  ti 
find  the  returns  of  every  ship  that  came  home  and  took  th 
deserters  out,  and  that  would  take  some  time. 

Mr.  Jubtice  LUSH  :  Then  you  would  not  have  reports  from 
Melbourne  from  any  officer  there  ? — Very  frequently  we  had  returns 
from  Melbourne  of  deserters. 

Dr.  KENEALY  :  But  as  I  understand  my  lord's  question,  you 
would  not  have  the  complete  list  until  the  ship  herself  came  back 
to  England  ? — No. 

Although  you  cannot  give  us  a  definite  number,  and  you  tell  u; 
you  have  no   summary  of  the  deserters,  you  have  no  doubt  there 
were  very  large  numbers  ? — There    were  a  large    number  o 
deserters  in  those  days. 

Mr.  Justice  MELLOK  :  We  are  speaking  of  1854  ? — 1854  an< 
1855,  about  that  time  was  the  rage  of  the  gold  diggings. 

I  want  to  know  whether  in  1854  there  were  desertions  ? — Fo 
several  years  there  were  desertions  during  the  time  of  the  goli 
diggings. 

The  LOED  CHIEF  JUSTICE  :  What  is  the  date  of  the  articles  o 
the  "  Otprey  "  at  Glasgow  ?— 10th  January,  1854. 

Dr.  KENEALY  :  Do  you  know  enough  of  seamanship  to  tell  u 
whether  an  "  Osprey  "  sailing  from  England  would  have  to  go  b- 
the  Cape  of  Good  Hope  ? — That  I  cannot  say. 

Whereas  an  "Ouprey"  that  went  from  New  York  would  gc 
by  Cape  Horn  ? — That  I  cannot  say. 

Now,  you  have  brought  us  a  list  of  the  crew  of  the  "Bella." 
Have  you  brought  a  list  of  the  deserters  from  the  "Bella"  a 
Rio  ?-No. 

The  LOBD  CHIEF  JUSTICE  :  Do  they  go  out  by  Cape  Horn  ? — 
do  not  know. 

Dr.  KENEALY  :  The  Americans,  I  am  told,  go  by  Cape  Horn 
my  lord,  and  the  English  by  the  Cape  of  Good  Hope. 

The  LOED  CHIEF  JUSTICE  :  From  New  York  do  they  go  by 
Cape  Horn. 

Dr.  KENEALY  :  I  am  told  that  is  the  distinction,  and  it  wil 
probably  be  brought  to  the  knowledge  of  the  Jury  before  this  Case 
is  over. 

The  LOED  CHIEF  JUSTICE  :  You  do  not  know  ?— I  do  not. 
Dr.  KENEALY  :  Have  you  brought  us  a  list  of  deserters  from 
the  "  Bella  "  at  Rio  ?— No,  I  have  not. 

Mr.  Justice  LUSH:  That  is  the  list  you  objected  to.      I  aske< 
for  that,  and  that  is  certified  by  the  consul. 
J)r.  KEXEALY  :    I  did  not  understand  that, 


The  LOUD  CHIEF  JUSTICE  :  We  have  it  this  way.      You    get 
he   "  Bella  "  articles  going  out,  and  therefore  know  what  her 
rew  was  when  she  went  away,   and  then,  if  you  get  a  return  of 
he  crew  when  she  sailed  from  Rio,   we   see  how  many  of  the 
iriginal  crew  have  gone,  and  how  many  new  ones  have  come  in. 
Dr.  KENEALY  :  That  I  do  not  object  to  if  I  can  get  it. 
Mr.   Justice  LUSH  :    That  is  the  very  paper  Mr.  HAWKINS 
has. 

Dr.  KENEALY  :  No,  his  paper  is  dated  1867. 
Mr.  Justice  LUSH  :  The  only  one  they  have. 
Dr.  KENEALY  :  But  is  there  no  original  record   made  by   the 
consul  of  the  number  of  deserters  from  the  "Bella"  ? — We  have 
no  account  at  all  of  the  deserters  from  the  "  Bella,"  either  from 
;he  consul  or  the  captain. 

The  LOED  CHIEF  JUSTICE  :  There  ought  to  have  been,  ought 
not  there  ? — There  ought  to  have  been  a  report. 

Dr.  KENEALY  :  There  ought  to  have  been  a  return  of  the 
deserters  in  1854  ? — There  ought  to  have  been  a  return  of  the 
deserters  in  1854. 

Dr.  KENEALY  :  I  do  not  understand  them  to  have  offered  any 
copy  of  the  list  of  the  deserters,  my  lord. 

The  LOED  CHIEF  JUSTICE  :  In  this  way.  When  the  question 
arose  about  what  had  become  of  the  "  Bella,"  application  is  made 
to  the  consul  out  there  to  give  a  list,  and  make  a  return  of  the 
crew  that  sailed  in  the  "  Bella  "  before  she  went  down,  and  then 
he  makes  one,  not  in  the  course  of  official  duty,  as  he  would  have 
done  in  the  early  stage  of  the  proceedings,  but  in  order  to  satisfy 
the  particular  requirement  of  this  Case  ;  that  is  what  I  under- 
stand. 

Mr.  Justice  LUSH  :  Would  it  be  the  duty  of  the  consul  to  send 
a  return  back  if  there  were  no  desertions  at  all  ? — No. 

Then  the  fact  that  he  made  no  return  would  rather  show  there 
were  no  desertions  ? — There  is  no  return  made  of  the  deserters,  or 
any  account  of  them. 

If  there  had  been  deserters  it  would  have  been  his  duty  to  make 
a  return  ? — It  would  have  been  his  duty  to  make  a  return,  the 
same  as  the  consul  at  Valparasio. 

Dr.  KENEALY  :  Your  lordship  will  remember  the  evidence  of 
Captain  GATES,  that  he  thought  there  were  as  many  as  six  or 
seven. 

The  LOED  CHIEF  JUSTICE  :  Not  as  many  as  six  or  seven,  but 
some. 

Mr.  Justice  LUSH  :  But  where  there  is  an  account,  one  is  very 
anxious  to  look  at  it. 

Dr.  KENEALY  :•  I  was  not  aware  that  was  a  list  of  it.  I  do  not 
want  to  shut  out  anything,  and  therefore  consent  to  its  being 
read.  I  did  not  know  it  was  what  your  lordship  points  out. 

Mr.  Justice  LUSH  :  It  is  the  very  thing  I  ask  for. 

Mr.  HAWKINS  :  I  can  give  you  the  list  now  of  those  who 
deserted  and  those  who  stayed. 

Dr.  KENEALY  :  If  you  give  those  who  deserted,  that  will  be 
quite  enough. 

Mr.  HAWKINS  :  It  is  a  certificate,  my  lord,  by  the  consul  at 
Rio  before  going,  and  is  a  true  and  correct  copy  of  the  crew  list 
of  the  British  ship,  "Bella,"  registered  in  the  archives  of  the 
official  :  entered  from  Liverpool,  March  16,  1854,  cleared  New 
York,  April  15th,  1854. 

The  LOBD  CHIEF  JUSTICE  :  She  had  come  from  Liverpool  to 
Rio,  and  was  going  from  Rio  to  New  York  ? 

Mr.  HAWKINS  :  Yes.  Then  BIEKETT,  master  ;  and  I  see  there 
is  one  THOMAS  WHITE,  seaman,  deserted,  and  there  is  a  man  of 
the  name  of  JOHN  Bo  YD  deserted,  apprehended,  and  sent  on  board. 
Then  there  is  a  man  named  JOHN  SMITH  deserted  and  a  man 
named  JOHN  WILLIAMS,  and  a  man  named  JOHN  COEMACK. 

The  LOED  CHIEF  JUSTICE  :  All  deserted. 

Mr.  HAWKINS  :  Five,  and  one  sent  back  on  board. 

The  LOED  CniEF  JUSTICE  :  That  leaves  four. 

Mr.  HAWKINS  :  That  leaves  four. 

The  LOED  CHIEF  JUSTICE  :  What  is  the  the  total  number  of  the 
crew  ? 

Mr.  HAWKINS  :  Twenty-four. 

The  LOED  CHIEF  JUSTICE  :  Now,  be  so  good  as  to  look  and  see 
whether,  in  the  place  of  those  who  deserted,  seaman  were  taken, 
and  whether  they  were  Englishman  or  foreigners. 

Dr.  KENEALY  :  I  am  much  obliged  for  that,  my  lord. 

Mr.  HAWKINS  :  I  am  wrong  in  saying  there  were  twenty-four 
altogether.  There  were  eighteen  originally,  and  then  some 
deserted,  and  then  I  see  there  were  new  men  taken — GEOEOE 
CEOKEE,  WILLIAM  PAEDEW,  HENEY  LUKE,  WILLIAM  DOWN,  and 
two  others.  Those  are  six  new  seamen,  and  they  seem  to  have 
been  taken  on  board  from  various  vessels.  The  names  of  them 
are  not  material. 

The  LOED  CHIEF  JUSTICE  :  They  are  English  names,  these 
men. 

Mr.  HAWKINS  :  No,  some  of  them  arc,  and  some  not.  GEORGE 
CROKEE  and  WILLIAM  PAEDEW  would  be. 

Dr.  KENEALY  :  PAEDU  is  clearly  foreign. 

Mr.  Justice  LUSH  :  It  is  d-e-w. 

Dr.  KENEALY  :  That  is  how  it  is  spelt  by  the  consul. 

Mr.  HAWKINS  :  Wherever  there  is  a  foreign  name,  I  will  spell 
it.  HENEY  LUKE,  WILLIAM  DOWN,  JAVTN,  O'SONNOW,  and  after 
WILHELM  CAEVE. 

Mr.  Justice  LUSH  :  Two  foreigners,  and  four  Englishmen. 

Mr.  HAWKINS  :  Yes,  I  see  by  their  registered  tickets  they  came 
from  Bohstrohn  and  Helsenor. 
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The  I.OHD  CHIEF  Jcsncr  :  Tin  refore  there  are  six  new  hands, 
four  KnglUh  and  two  foreigners. 

Mr.  .lii-tii--'  I.r-n  :  'six  i»  P'aoc  of  four. 

Mr.  !  (Juite  »o. 

l)r.  KKNKUV:   Wn.i.uM    DOBITO,   and  JOHN    \\Kvnii 
Ii  another  deserter  reported  absent,  the  15th  of  April,  shipped  in 

*,i..  ';>? 

The  LO&D  CHIEF  JUSTICE  :  I  think  you  said  there  were  eighteen 

hinds. 

Mr.  IIiv.  Jilt-en  handi originally. 

l.Di:i>Cuii  :  All  lold,  or  besides  the  captain  and 

Mr.  HAWKINS:  I  cannot 

Dr.  KI:SKAI.Y  :  TIHMIAS  \Vfii  IK.  the  first  deserter  ;  Jonxl!<>vi>, 
•eoond,  and  put  onboard  ;  JUIIN  SMIIH,  shipped  on  board  anoiher 
tliip  ;  unil  JOHN  \Vi u  in  uu.L,  also  shipped  on  board  another 
ship  ;  and  the  next  deserter  is  COKMACK,  and  he  seems  to  have 
com |  letcly  dtsertcd. 

Mr.  Justice  Lusn :  That  is  five.  I  took  WEATHERALL  as 
WILLIAMS.  There  are  but  four  deserters  ;  one  was  sent  back. 

Dr.  KENEALY  :  No,  there  are  five  deserters. 

Mr.  Justice  Lusn:  Then  I  did  not  take  them  all. 

Dr.  KENEALY  :  THOMAS  WHITE  deserted,  and  never  came  back. 
JOHN  BOYD  came  back.  Joii.v  SMITH  deserted,  he  never  came 
back.  JOHN  WEATHF.RALL  deserted,  he  never  came  back  ;  and 
JOHN  COESLACK  deserted,  and  never  came  back.  That  is  four,  my 
lord. 

Mr.  Justice  LUSH  :  I  should  like  to  see  the  seaman's  ticket  of 
ARTHUR  OETON — the  renewed  ticket  ? — This  is  it.  (Handing  it.) 
He  renewed  as  a  butcher. 

Dr.  KENEALY  :  Is  that  made  out  from  inquiries  made  from  this 
tailor  ? — From  inquiries  made  from  the  person  himself. 

The  LORD  CHIEF  JUSTICE  :  The  sailor  s  ticket. 

Dr.  KENEALY  :  He  renewed. 

The  WITNESS  :  They  are  both  made  out  in  the  same  style — ques- 
tions and  answers. 

Each  is  made  out  in  the  same  way  from  questions  and  answers 
put  to  the  sailor ? — Yes. 

This  is  not  a  mere  servile  copy  of  the  other,  but  the  person  doing 
his  duty  puts  questions  and  enters  them  here  from  the  information 
of  the  seaman  himself  ? — Yes. 

That  is  BO  ? — Yes,  and  they  are  signed  by  the  parties  themselves. 

The  LOKD  CHIEF  JUSTICE  :  That  is  the  last  ? — The  second  one 
as  butcher. 

Of  the  "  Middleton  "  ?— Of  the  "  Middleton." 

On  the  occasion  of  his  going  out  again  ? — On  the  occasion  of  his 
going  out  again. 

Mr.  Serjeant  PAKEY  :  I  think  one  of  the  sailors  is  marked  "  dis- 
charged." 

The  LORD  CHIEF  JUSTICE:  I  see  that  here,  on  the  occasion  of 
the  second  register  ticket,  no  answers  are  made  at  all?  — None  at 
all.  There  are  only  two  questions  aaswered  there,  I  think,  and 
that  is  the  name. 

"  Wfat  is  your  name:1  ARTHUR  OKTON  ;  "  and  then  all  the 
others  are  under  the  heading  "  Indenture  cancelled  '(  " — Yes. 

AVIiich  show*  d  that  he  had  served  before? — Or  the  ticket  had 
been  issued  before. 

Dr.  KENEALY  :  It  is  one  in  front  I  am  more  particularly  on — 
not  the  last  foolscap  one. 

The  LORD  CHIEF  JUSTICE  :  "Born  at  Wapping,  in  the  county  of 
Middlesex,  20th  March,  1834,  capacity  of  butcher,  and  then  there 
is  the  personal  description  ;  re-issuid  to  the  above  A.  OBTON  odhe 
Registry  of  Seamen,  London,  issued  in  place  of  a  worn-out  ticket 
Of  the  same  number,  issued  London,  19th  April,  1848." 
Mrs.  HESTER  HOWELL,  sworn. 
Examined  by  Mr.  HAWKINS. 

Yon  are  the  widow  of  Mr.  HOWELL  ? — Yes. 

Do  you  live  in  Trafalgar-road,  Old  Kent-road  ? — Yes. 

I  believe  your  first  husband  was  Mr.  GEORGE  BEOOKS  ?— Yes, 
he  was. 

Was  he  the  owner  of  the  vessel  called  the  "  Ocean  "  ? — Yes. 

And  was  he  the  gentleman  to  whom  AETHUR  ORTON  was  appren- 
ticed ?— Yes. 

Before  the  year  1848  were  you  living  with  your  husband  at 

Stepney? — Yes 1848,  no.    We  had  been  living  in  Liverpool, 

and  we  came  up  to  London,  when  the  vessel,  the  "  Ocean,"  arrived 
here. 

Did  yon  know  the  ORION  family  ? — Yes. 

How  long  had  you  known  the  ORTON  family  ? — Merely  by  dealing 
•with  them  for  shipping  meat. 

But  hud  you  kn"wn  him  personally? — By  going  in  with  my 
husband  to  pay  the  bill. 

For  how  long  a  period  a  time  had  you  known  them  ? — I  could 
not  tell  you  the  length  of  time. 

The  "  Ocean  "  afterwards  left  for  Antwerp  and  Valparaiso  ? — 
Yes. 

How  long  before  she  left  for  Antwerp  had  you  been  acquainted 
with  the  ORTONS? — Perhaps  six  months  before,  but  I  knew  them. 

Mr.  Justice  LUSH  :  Six  months  before  the  vessel  sailed. 

Mr.  HAWKINS  :  Six  months  before  the  vessel  sailed  ? — But  Mr. 

BROOKS  was  acquainted  with  them  a  long  time  before. 

You  were  only  there  about  six  months  ? — Just  to. 

Did  you,  during  that  six  months,  see  anything,  and  if  so  how 

much,  of  AKIIIUK  ORION  ? — lie  was  on  board  of  the  vessel  in 

London. 


iid  not  know  him  before  ? — No. 

Did  he  go  out  with  the  vessel  to  Antwerp  ? — He  did. 

The  LORD  CHIEF  . I r.-ncK:  Did  you  go  on  board  the  vessel  ? — I 
left  the  vessel  when  she  sailed  from  the  dock  in  London,  and  went 
over  in  a  steamer  to  her. 

\Vln-n  your  husband  was  here,  did  you  go  on  hoard  the  vessel  ? 
— Every  day. 

Mr.  Justin  MEI.LOR  :  Do  you  mean  merely  to  visit  the  vessel,  or 
to  stay  there  ? — I  used  to  stay  sometimes  three  or  four  hours, 
pcihaps  to  Tune,  or  have  some  lunch  on  board. 

Mr.  HAWKINS:  And  you  saw  the  vessel  in  London? — Each 
day. 

She  went  "ut  in  Imllast,  I  think,  to  Antwerp  ? — Yes. 

To  tike  in  her  cargo  there  r — For  Yalpani 

As  I  understand,  she  went  out  with  A  in  nri:  OHTON  on  board, 
an<l  you  went  out  in  a  steamer  ? — By  the  Am  werpian  steamer. 

Did  you  then  come  on  board  the  vessel  n^ain  at  Antwerp? — 
Vi  ,  1  had  intended  to  go  the  voyage.  My  things  were  on  board  ; 
but  I  declined  to  go,  but  was  on  board  every  day. 

The  LORD  CHIEF  JUSTICE  :  Did  your  husband  go  ? — No,  we  were 
both  going,  but  put  a  captain  in. 

Mr.  HAWKINS  :  Jioth  you  and  your  husband  intended  to  go  the 
voyage  ? — Yes. 

You  had  your  things  on  board  ? — Yes,  the  vessel  was  cleared  out 
in  the  name  of  Mr.  BROOKS,  from  London. 

At  Antwerp  you  say  you  were  on  board? — Yes,  every  day, 
sleeping  on  shore. 

Nearly  the  whole  day  you  were  on  board  ? — Most  part— it  i» 
only  a  step  from  the  quay  on  to  the  vessel. 

During  the  time  that  you  remained  on  board  at  Antwerp  did 
you  constantly  see  ARTHUR  ORTON  ? — Yes. 

The  LORD  CHIEF  Jr  STICK  :  He  was  a  young  lad  at  the  time? — 
Fourteen  years  of  age. 

What  service  did  he  render  on  board  the  ship  ? — He  was  to  be 
bov,  cabin  boy,  or  do  anything  like  an  apprentice. 

l)id  you  see  him  attend  your  husband  whilst  you  were  there  ? — 
Yes,  he  did. 

Mr.  HAWKINS  :  Every  day  ? — -Yes. 

Just  describe  him  at  that  time  ?— He  was  fair  at  that  time,  and 
very  stout — a  nice-looking  lad. 

Had  he  any  affliction  ? — I  have  heard  so,  but  never  knew  it 
myself. 

When  did  you  first  hear  that  ?— The  sister  told  me— Mrs.  JTJBY, 
that  he  had  St.  Virus's  dance. 

Mr.  Justice  MELLOH:  Is  that  Mrs.  Captain  JURY? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Before  he  went  on  board  ? — No, 
since. 

Mr.  Justice  Lusn  :  You  never  observed  it  ? — No. 

Mr.  HAWKINS:  Did  you  observe  anything  about  him? — No,  I 
did  not :  no  further  than  the  twitching.  I  did  not  notice  that,  but 
if  a  pers  n  is  surprised  they  sometimes  raise  their  eyebrows,  and  I 
thought  it  was  a  little  surprise. 

The  LORD  CHIEF  JUSTICE  :  He  did  that,  did  he  ? — He  did  that, 
at  times. 

You  observed  nothing  more  than  that  ? — No,  nothing. 

Mr.  HAWKINS  :  You  remained  at  Antwerp  a  month  ? — We 
remained  about  the  usual  time.  The  vessel  sailed  on  the  1st  June, 
1848. 

You  have  told  us  that  yon  and  your  husband  altered  your 
determination  ?— Yes,  and  we  put  Captain  PRESTON  on  board.  He 
was  going  in  as  mate  had  we  gone. 

The  LORD  CHIEF  JUSTICE  :  Then  your  husband  was  going  to 
command  the  vessel  himself  ? — Yes. 

Mr.  HAWKINS  :  And  then  determining  not  to  go,  PRESTON,  who 
was  going  to  be  mate,  was  put  in  as  captain — was  that  so? — Just 
so. 

You  know  the  vessel  then  went  out  to  Valparaiso  ? — Yes. 

Did  she  come  back  to  England  ? — No,  she  never  returned ;  the 
captain  kept  her  out,  went  to  California,  made  a  store-ship  of  her, 
and  the  vessel  never  returned.  We  never  heard  anytMng  more 
of  it. 

The  LORD  CHIEF  JUSTICE  :  You  never  heard  anything  more  of 
it  ? — The  vessel  was  detained  by  the  American  Government.  The}- 
went  against  the  rules. 

You  lost  your  vessel  ? — Yes,  we  lost  our  vessel.  We  had  a 
letter  from  Captain  PRESTON  saying  that  ARTHUR  ORTON  had  run 
away  and  deserted  the  vessel,  and  he  had  very  bad  health,  and 
they  ought  not  to  have  apprenticed  him. 

You  have  seen  the  Defendant  more  than  once  ? — Yes. 

In  Court,  I  believe  ? — -I  have. 

Do  you  recognize  him  ? — I  should  not  like  to  do  so  after  so 
many  years. 

Have  you  a  belief  upon  the  subject? — Well,  I  have. 

What  is  your  belief  ? — There  is  a  very  great  resemblance,  hut 
as  to  swearing,  after  so  many  years,  I  should  not  like  to 
do  fo. 

But,  as  I  understand,  you  have  a  belief  ? — Oh,  I  can  see  a  very 
great  resemblance. 

Dr.  KENEALY  :  I  wish  to  ask  you  no  question. 

Mr.  Justice  MELLOR  :  You  said  Mrs.  Captain  JURY  had  once 
said  something  to  you  about  some  affliction  he  had  ? — Oh,  St. 
Virus's  dance — it  is  well  known. 

How  long  ago  ? — Some  time  since  the  Trial  was  on,  because  I 
have  not  seen  her  since.  I  have  seen  the  Defendant,  and  I  met 
her  in  the  City,  and  spoke  to  her,  and  I  asked  her  if  he  was  her 
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rrother.  I  had  not  seen  her  for  20  years,  but  there  is  such  a 
family  likeness. 

Then  it  was  she  told  you  about  that  affliction  ?— Oh  yes,  they 
<?o  n»t  deny  such  is  the  case. 

Mr.  Justice  LUSH  :  Since  the  Trial  has  been  going  on  ? — Yes. 

Mrs.  MARY  ANN   CHURCH,  sworn. 
Examined  by  Mr,  Serjeant  PABBY. 

Are  you  the  wife  of  THOMAS  GEORGE  CHURCH,  living  at  Princes- 
street,  "Hermitage- street,  Wapping  ?— Yee. 

Is  he  a  lighterman  '• — Yes. 

I  believe  you  were  married  in  1838  ? — Yes. 

And  hare  you  since  that  time  lived  with  your  husband  at 
Wapping? — Yes,  in  the  same  house,  as  I  am  living  there  now. 

Did  you  know  Mr.  GEOEGE  ORION,  the  butcher,  andMre.  ORION, 
end  the  Family  ? — Yes. 

About  how  1'ar  did  you  live  off  from  them  ? — Close  by,  or  within 
about  live  minutes'  walk. 


Knowing  the  family,  did  you  know  AKIHUB,  the  youngest  son  ? 
— Yes,  I  did ;  when  a  little  boy  he  went  to  the  school  next  door 
to  me,  where  I  am  living  now,  to  a  person  of  the  name  of  WITHAJT. 

I  believe  your  little  boy  used  to  be  a  playmate  and  a  companion 
of  AETHUR.  ? — Yes  ;  not  a  companion,  still  he  used  to  go  to  the 
school,  and  run  about  among  the  children  at  times. 

Did  you  see  ARTHUR,  down  to  the  time  that  he  left  England  in 
December,  1852  ? — I  believe  I  saw  him  very  near  to  the  time  that 
he  went  away,  and  every  day  perhaps. 

Mr.  Justice  MELLOH  :  Is  this  with  reference  to  the  first  time,  or 
the  second  time  that  he  went  away  ? 

Mr.  Serjeant  PABBY  :  The  second.  I  have  taken  it  from  end 
to  end  as  it  were,  the  time  she  knew  him,  and  now  I  have  just  a 
few  questions  as  to  the  interval.  It  was  December,  1852. — It  was 
December,  1852,  that  he  finally  left  on  board  the  "  Middleton." 

Do  you  remember  him  as  a  boy,  14  or  15  years  of  age,  going  to 
sea  in  the  "  Ocean  "  ? — Yes,  certainly. 

Do  you  know  the  last  witness,  called  Mrs.  HOWELL? — I  know 
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the  name,  but  I  do  not  recognize  the  lady.  I  believe  she  lived  in 
the  neighbourhood  at  one  time. 

Did  jouknow  her  when  Mrs.  BROOKS? — I  do  not  think  I  did. 

You  did  not  know  her  as  being  in  any  way  connected  with  the 
"  Ocean,"  the  ship  ARTHUR.  ORION  went  out  in  ? — No,  I  might 
not  know  her  then. 

Before  that  time,  had  you  noticed  at  all  whether  ABTHUB 
ORION  was  afflicted  with  any  disease  ? — Yes. 

The  LOED  CHIEF  JUSTICE  :  You  could  hardly  call  it  a  disease 
— an  affection. 

Mr.  f-'erjeant  PAERT  :  What  was  it?— A  nervous  affection,  I 
heard,  at  that  time. 

You  say  you  heard  ? — I  heard  it  called  that. 

l>:d  you  hear  it  called  anything  ?— St.  Virus's  dance,  and  I 
belicu;  they  said  that  it  was  a  nervous  affection. 

Had  you  yourself  noticed  anything  af  the  sort  about  him  ?— I 
have  not  taken  particular  notice. 

But  have  you  noticed    at  all  anything  that  attrapted  your 


attention  abcut  him  or  not  ? — Well,  it  might  have  been  when  I 
saw  him  daily,  I  might  have  noticed  it. 

The  LOED  CHIEF  JUSTICE  :  Have  you  any  recollection,  one  way 
or  the  other,  whether  you  did? — I  believe  I  did. 

Mr.  Serjeant  PABBY  :  Did  you  know  at  all  why  he  was  sent  out 
in  the  "  Ocean  "  ?— To  better  his  health,  I  believe. 

Do  you  remember  him  when  he  came  back? — Yes,  I  do. 

Did  you  know  MART  ANNE  LODEK  at  all  ? — Yes. 

Have  you  ever  seen  ARTHUR  ORION  with  her  ? — Never. 

You  say  you  remember  his  leaving  in  1852  in  the  "  Middleton"  ? 
— Yes. 

A  nd  you  kntw  him  all  that  time  afte  r  his  return  ? — Yf  s. 

Can  yott  tell  me,  was  he  at  all  marked  with  the  small-pox  ? — 
No.  I  do  not  remember  that  he  was.  I  do  not  think  it. 

You  did  not  notice  anything  of  the  kind  ? 

Dr.  KENEALY  :  No,  she  fay? — "I  do  not  remember  that 
he  was.  I  do  not  think  it"  She  did  pot  Bay  a  word  about 
"  notice." 
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Mr.  Serjeant  PABST  :  I  will  ask  you  now :  Diil  notice 

the  kind?     N.I,  1  did  not. 

ug  earrings  r—  N.I,  i 

will   bo  a»ked  this  question,    1  sup;  .Id  he 

hardly  ahlo  to»ay  whether  his  ears  v  1  or  not  'f — No. 

V.pil  never  examined  him  •  ui;h  tor  tint  ': 

r  taw  him  wearing  earrings '<—  No,  IHM  r. 
|>id)"ii  hear  at  all  of  his  returning  homo,  or  anything  of  thtl 
kind  'i  '  Not  till  about  four  or  five  years  ago  was  the  first  I  heard 

\ou  know  his  family  Ve.«,  well. 

And  do  you  know  Mrs.  Captain  Jn. 

"ii  know  her  husband,  Captain  '  Yes, 

I  knew  him  well.     His  father  lived  many  year-  close  to  us. 

iii  know  his  handwriting:     No. 

hid  you  afterwards  come  and  sec  the  Defendant,  who  is  sitting 
I  came  once  to  seo  him  leave  the  Court  at  the  last  Trial, 
at  the  door  leaving  the  Court. 

Ha\  him  upon  any  other  occasion:' — Yes,  I  weal  to 

tie  Cambridge  Hall  to  bee  him. 
What  H  that? — A  music-hall. 

that  a  public  meeting  '< — I  believe  il  was. 

I  'id  you  hear  him  speak  upon  that  occasion  ': 

Sowing  were  you   there  at  the   Cambridge  Hall  f — All  the 
vi  ning  while  the  meeting  lasted. 

You  heard  him  speak  for  some  time,  I  suppose? — Yes,  some 
time,  and  two  other  gentlemen. 

H  ill'-an-hour?— It  might  be.     I  cannot  say  the  time. 

k  at  the  Defendant.     Who  is  he,  in  your  opiuivii ': — Well, 
in  my  opinion  he  is  ARTHUR  OK 

Baring  heard  him  speak— you  were  acquainted  with  his  foio| 
beforehand — did  you  recognize  his  voice  or  n>t ? — I  have  not 
heard  him  speak  now. 

Hut  at  the  Cambridge  Hall  you  did  ? — Yes. 

Then  you  did  ? — Yes. 

Pi  you  know  his  father  and  mother — the  old  lady  and  gmtlc- 
nmi?— Well,  I  dealt  at  the  shop  when  I  first  lived  ^here  for 
some  years. 

And  u«ed  you  to  see  AUTHOR  and  the  family  generally  'i — I  did. 

Is  the  Defendant  at  all  like  his  father,  GKORUK  Oitrnx  ? — Yes, 
very  like  him. 

J)r.  KKXKALY:  Do  not  call  him  his  father. 

Mr.  Serjeant  PARRY  :  She  has  sworn  he  is. 

The  WITNESS  :  Indeed,  there  is  such  a  likeness  through  all  the 
family. 

II  r".  Serjeant  PARRY  :    Is  ho  like  the  mother  ? — Well,  yes,  there 
is  a  slight  likeness  to  the  mother  too. 

Cross-examined  by  Dr.  KENEALY. 

I  suppose  you  have  had  a  good  deal  of  conversation  about  (hi? 
Case  in  Wapping  'i — Never  at  all ;  not  a  word  to  anyone. 

I  suppose  you  have  never  spoken  to  anybody  about  it  until  to- 
day then  ? — No,  I  have  not,  not  to  talk  about  it,  and  coming  hi  re. 

1  am  asking  you  not  about  coming  here.  Have  you  spoken  to 
nnybrdy  in  AVapping  first  of  all  ? — No. 

As  I  understand  you,  you  have  never  spoken  to  anybody  about 
coming  here  to-day  'i — No,  no  one. 

Am  1  right  in  supposing  that  this  is  the  first  time  you  have 
ever  told  anyone  what  you  have  told  us  to-day? — Excepting 
when  I  went  to  Mr.  BOWKEK'S. 

And  when  was  that  ?— I  think  it  was  a  few  days  after  the  first 
Trial.  I  am  not  quite  positive  as  to  the  time. 

How  did  you  happen  to  go  to  Mr.  BOWKEU  ? — A  gentleman 
came  to  me  two  or  three  times.  I  dare  say  you  may  know  him, 
and  that  is  Mr.  GORDON,  the  minister.  He  visits.  He  is  a 
clergyman. 

Was  it  he  sent  you  to  Mr.  BOWKER  ? — He  went  up  with  me  to 
Mr.  BOWKKR.  That  is  the  first  I  knew  anything  about  it. 

I  to  you  know  what  Mr.  GORDON  is? — Uura'.e  of  the  Wapping 
Church  at  that  time.  I  believe  he  has  left  now. 

He  went  with  you  to  Mr.  BOWKEK.  Surely,  on  your  way  to  Mr. 
UOWKER'S,  you  must  have  said  something  about  it  to  Mr.  GORDON  ? 
— No,  not  a  word.  He  was  on  one  part  of  the  steamboat,  and  I 
on  another. 

Can  you  give  us  any  notion  at  all  of  your  not  having  mentioned 
it  to  anybody  ? — No. 

How  Mr.  GORDON  got  hold  of  it  you  do  not  know  ? — Well,  the 
curate  of  the  parish  visits  his  parishioners,  and  then  when  he- 
called  on  a  visit  he  named  it. 

Named  what '( — About  going  up  to  see  this  gentleman. 

Although  you  had  spoken  to  nobody  about  it  ? — -I  did  not  know 
anything  of  it  then,  just  before  this. 

I  d  spoke  of  it  to  you  first  ? — Yes,  he  did. 

You  must  have  been  rather  surprised  ? — I  was  surprised  he 
wished  mi.,'  to  go,  because  I  did  not  wish  to 

l>ut  you  must  have  been  surprised  that  he  mentioned  it  to  \  mi, 
because  you  had  not  mentioned  it  to  any  human  buing  up  to  tint 
time  ? — I  had  not  mentioned  it  up  to  that  time. 

Did  you  tell  all  you   have  told  us  to-day  to  Mr.   I 
Well,  what  he  askid  was  on  the  affidavit.     I  did  not  tell  any- 
thing more  than  what  was  there. 

What  affidavit?  Did  you  make  an  affidavit  to  Mr.  lion  h  n;  ? 
-Yes. 

Did  he  write  the  affidavit,  or  one  of  his  clerks  ? — He  wrote  it 
himself. 

Did  he  then  read  it  over  to  you  ? — Yes. 


1   Of  Ml   whether  i-he  under.-.' 

\Vh;it    di)    .MIU    mum    by    anatlidivi!        W<  11.    .:    piper  that  he 
'  \\^ 

Mr.  .lii-.t  'in  what  you  told  hi>:: 

Did  you  swear  to  it  :     No,  1  was 
do  it. 

Dr.  KrxKU.v  :  Vou  told  Mr.  BOWKEK  something  ?— 1  told  him 
what  he  wrote  down. 

You  told  him  something,  and  he  wrote  it.  down  '•--  I  told  him  I 
had  known  the  ()];r»x  family  all  the  time  I  had  livi  d  ' 

•  oil   till  him   something  le   wrote  down  •     That  is  what  1 
told  him. 

K  that  all  you  told  him  ?— Well  there  was  not  anything  more 
than  what  

Di  1  you   kn->w  tie-  lli;n,\    family?     -Yes,  and  de  ill  th'  ru  with 
ind  knew  them  all  the  jvars  I  liv  d  tie  iv. 

Is  that  all  you  told  him  r  — Yes,  about  children  going  to  F 
and  he  being  mixed  up  with  tin  • 

Is  that  ull  you  told  him  ?- 

An  it  down,  cli'l  he  ':      \ 

With  the  exception  of  Mr.  |!HWKI:K,  do  I   understand  you  he  is 
the  only  person  you  have  spoken  to  about  this  matter  ': — The  only 
i,  and  the  gentleman  who  eitm  . 

Or  to  Mr   '  Yes,  and  another  gentleman  came.     I  do 

not  know  who  it  was. 

Was  that  Mr.  Wim  uric?  -Very  likely.     I  do  not  know. 

He  did  not  tell  you  his  name  ';  lie  did  not  a-k  anything,  but 
he  read  the  affidavit  over  to  me  and  that  is  all,  and  1  told  him  I 
eould  not  say  anything  more  than  I  had  said. 

WHK  III;K  read  it  over  to  you  '- 

Air.  Justice  I.rsii  :  No,  she  docs  not  say  WHICIIKK. 

Dr.  l\KXi:u,v:   She  says  it  maybe. 

Mr.  Justice  MKLLOK  :  'Some  parson. 

Dr.  KKXEAI.Y  :  Did  you  say  it  might  be  WHICH KR  ':—\  cannot 
iio  it  was. 

Have  you  seen  him  here? — Yes;  now  I  know  it  was  him,  but  I 
did  not  know  before. 

Have  you  seen  him  with  the  witnesses  here? — I  saw  him  in  the 
lobby,  or  whatever  you  call  it,  outside  there. 

And  you  never  asked  him  whether  his  name  was  WH  P  i 
No,  I  think  not. 

Have  you  any  doubt?— I  am  told  he  was  WIIICHF.H. 

You  did  not  know  his  name  or  appearance  ? — I  know  his  name 
now  they  told  me. 

What!  is  his  name  ?— WITH  111.1;,  I  suppose. 

Mr.  Justice  I.rsit :  Who  told  you  ?— 1  heard  some  people  saying 
that  was  WHICH  KK. 

Dr.  KI:XKALY:  Did  you  hear  some  of  the  witnesses  say  that 
was  WHH  in  ic v  -They" did  not  say  it  to  me. 

Did  you  hear  some  of  the  witnesses  siy  it  was  WDICHEU? — Yes. 

Then  Wm<  m;i;,  as  I  understood  you,  brought  you  this  p;i;n  r 
from  Mr.  BOWKKK? — Yes. 

And  did  \VniciiEU  read  it  over  to  you  again? — Not  all  of  it; 
some  of  it,  and  I  read  it  myself. 

W  men  1:1;  read  some  of  it,  and  you  read  the  rest  of  it  yourself — 
did  3'ou? 

Mr.  Justice  Lusn  :  Did  you  read  it  all  or  not?— Xo,  I  read  a 
part. 

Dr.  KENEALY  :  WIUCHKK  read  part  and  you  pirt ;  when  was 
that  ?  I  could  not  tell  you,  for  I  did  not  keep  any  ;iee  ,un'. 

Was  thtre  any  other  person  came  to  you  about  it  ?     No. 

Are  these  the  only  three  people  you  have  ever  spoken  to  about 
th"  Caee  ? — The  only  three. 

Were  you  an  intimate  friend  of  ARTHUR  ORTOX  ?— No,  only 
knowing  him  as  a  neighbour. 

You  were  not  in  the  habit,  as  I  understand,  of  visiting  the 
family  ? — No,  not  visiting,  but  dealing  at  the  shop. 

You  bought  meat  of  lus  father.  It  was  merely  as  a  customer 
you  knew  them  ? — Yes. 

Mr.  Justice  MELLOH  :  And  a  neighbour,  she  said  ? — And  a  neigh- 
bour. They  were  living  there  when  I  came  and  lived  there  in 
1838. 

Dr.  KENEALY  :  Where  you  ever  in  any  room  in  your  life  in 
company  with  ARTHUR  ORTON? — No;  still  I  had  plenty  of  oppor- 
tunity of  seeing  him. 

Did  you  ever  hold  live  minutes'  conversation  in  your  life  with 
A  1:1  in  K  <>I:TH\  ?  -I  nevrr  had  any  conversation  wiih  him. 

Am  1  to  understnnd  that  you  and  he  never  interchanged  any 
w(.rds  toicethi  r  ?  No,  I  believe  not,  unless  he  might  have  served, 
me  when  I  have  gone  to  the  shop. 

But  will  you  swear  he  did? — No. 

Is  not  the  impi-ci-sion  on  your  mind  that  you  never  interchanged 
any  words  with  Aurnri;  OKTON? — I  never  did. 

Did  you  know  him  before  he  went  abroad  when  he  was  fourteen  ? 
Did  you  know  him  as  a  boy  at  all  ? — Yes,  perfectly. 

Ami  then  wlun  he  eame  back  you  knew  him  in  the  same  way, 
:.'•(  ing  him  p  188  up  and  down,  and  seeing  him  in  the  sh  .p  ':  Y '  . 
u  i  and  do\\nour  street  with  the  Shetland  ponies. 

I  low  f;ir  lioiii  the  him  .e  did  you  live? — About  five  minn'i  .' 
walk. 

Was  it  in  the  same  street? — No. 

Mr.  .liistn  3  Mr.i.Loi;:  Hermitage-street? — The  corner  of  Hi  r- 
mitage-strect. 

Dr.  KENEALY  :  When  did  you  first  notics  that  ? — I  cannot 
say  that. 
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You  seem  a  very  noticeable Well,  I  might  have  noticed  it ; 

but  as  to  dates  I  should  not  remember. 

Was.it  before  he  went  to  sea  first,  or  ;  Her  lie  came  back  from 
sea  the  first  time  ': — IVforc  he  went  to  sea. 

As  a  boy  of  fourteen  ?— Yes. 

What  did  you  notice  ? — Well,  T  cannot  explain  it — it  is  so  long 
I  have  not  kept  it  in  my  mind;  but  1  know  there  was  a 
something. 

There  was  a  something — you  cannot  explain  it? — No,  not 
after  this  length  of  time. 

That  is  all  you  can  tell  us  about  the  nervous  affection  ? — Yes. 

Can  you  tell  us  how  near  you  were  ever  in  your  life  to  ARTHUR 
OKTOX  '1 — -Well,  I  have  been  in  the  shop,  and  he  has  been  there 
and  in  the  street. 

Was  that  before  he  went  to  sea  the  tint  time,  or  what 't — Well, 
when  he  was  a  boy — all  his  life.  He  was  very  young  when  I 
came  to  live  there,  of  course. 

Was  it  before  he  went  to  sea  the  first  time  you  were  ever  in 
the  shop  with  him  ? — I  have  been  in  the  shop  often  and  often,  but 
I  do  not  remember  now  how  many  times  1  have  seen  him. 

Will  you  undertake  to  say  you  were  in  the  shop  with  ARTHUR 
OETOX  after  he  came  back  from  sea  the  first  time  ? — Yes. 

You  will  ? — Yes. 

What  enables  you  to  remember  it:1---!  have  been  there  to 
purchase  meat,  and  have  seen  him. 

What  was  he  doing  in  the  shop  ? — That  I  cannot  tell  you. 

That  you  cannot  tell  me  ':— I  cannot.  My  memory  does  not  tell 
me  that. 

Was  he  doing  anything  in  the  shop  ? — I  do  not -know  what  he 
was  doing. 

Will  you  swear  that  he  ever  served  you  with  any  meat  ? — I 
cannot  remember  that— ho  might  have  done  so,  but  I  do  not 
remember. 

Cannot  you  give  an  idea  at  all? — No. 

Have  you  seen  him  in  the  shop  more  than  once  ? — Yes,  a  good 
m-iny  times. 

You  cannot  give  an  idea  of  what  he  was  doing  ? — No,  he  was 
there,  and  that  is  all. 

I  take  it  over  and  over  again  you  saw  him  in  the  shop  when 
buying  meat,  but  on  no  single  occasion  c:in  you  tell  what  he  was 
doing: — Xo,  I  cannot. 

I  suppose  you  never  looked  for  the  marks  of  small-pox  when 
you  were  in  the  shop  ?—  No,  I  never  hrard  of  such  a  thing. 

Did  you  ever  look  for  them  ?— No,  I  never  di-1. 

When  did  you  first  think  he  had  not  a!iy  signs  of  small-pox  ? — 
I  never  thought  about  it  because  I  never  saw  it,  and  could  not 
speak  about  what  I  did  not  see. 

l>id  you  tell  Mr.  MUWKFI;  anything  about,  it  ?— N". 

Then,  t  suppose,  you  were  never  asked  any  question  about  that 
until  to-day  ? — No. 

And  I  suppose  you  were  never  asked  any  question  about  the 
earrings  until  to-day  ? — No. 

Can  you  not  tell  me  ;  when  you  were  in  the  shop,  did  you  ever 
ILBTHTTR  OBTOIT  ipeaking  to  his  father  or  anything  of  the 
kind  '• — I  might  have  done  it,  but  I  do  not  remember  i'. 

You  will  not  swear  that  you  ever  did  ? — No. 

You  will  not  swear  that  you  ever  heard  him  speak  to  anybody  ? 
-  No,  I  cannot. 

What  did   you   mean   by  telling   us   whin   you   went   to  the 

Cambridge  Music  Hall  that  you  recognized  IIM  voice? — Well,  I  do 

not     remember     him    speaking    to    anyone.      II  u    might     have 

ii  to  a  gnat  many  people  when  1  have  been  at  the  shop  even- 

day. 

Hut  you  have  just  sworn • 

Mr.  .In  .tii •!,•  I.i '-IT  :  I  do  not  understand  that  she  never  heard 
peak. 

Dr.  KE.VKAT.Y  :  (Vrtainly  the  last  answer  she  gave  was  she 
c  mid  not  swear  r  -I  misunderstood  your  question.  (The  List 
questions  and  answers  were  read  to  the  witness.)  I  misunderstood 
your  question. 

Will  you  swear  to  any  person  you  ever  heard  him  fpeak  t)  in 
yii-ir  lite  ? — Yes,  I  believe  I  heard  him  speak. 

Y'ho  ? — To  two  gentlemen  who  were  on  the  platform  in  the 
music-hall. 

Was  that  the  first  time  in  your  life  that  you  ever  heard   him 

>•]»  :ik  ? —  No. 

I  want  to  know  when  was  the  first  time  in  your  life  you  ever 
heard  him  speak  ? — That  is  more  than  I  can  tell  ;  it  is  so  i:  anv 

•  when  I  u:-ed  to  see  him  every  dnv. 
Will  you  swear  to  any  person  you  tver  heard  him  speak  to  ?  — 

You  will  not  swear  to  any  person  you  ever  heard  him  speak  to, 
is  that  so  ? — I  cannot  say  to  any  particular  person,  bccausj  I  have 
he  ard  it  in  the  shop  when  I  have  been  there. 

':<-d  you  when  in  the  shop  did    you  hear  him   speak  to  his 
father,  and  you  said  no  ;  you  gave  me  that  impression  ? — Yes. 
Now  will  you  swear  that  you  ever  heard  him  spojk  to   any 

in  th';  shop  ?      I  have  heard  him  speak  ill  the  shop. 
Who   w;n   that  person  '< — It  might  In    •    been  hr    lather   or   his 

"ith  there. 

Will  you  swear  to  either  oneor  the  other  ?•  -Perhap»  both  of  them. 
Will  •  it  ':     Yes. 

will  swear  it  now  ? —  '> 

And  why  would  you  not  swear  it  before  ?— Because  I  roiaunder- 
.  your  question. 


You  say  you  recognized  his  voice  ;  what  sort  of  voice  had  he  ? 
— It  was  rather  thick  at  times. 

Was  ARTHUR  OKTON  a  straight-limbed  young  man? — No,  far 
from  it. 

Far  from  it  ? — He  walked  with  his  feet  out  and  his  knees  ia 
rather. 

Were  both  his  knees  in  ? — I  could  not  say  as  to  that,  but  he  had 
a  particular  walk. 

Had  you  ever  spoken  on  that  subject  to  WIIICIIKR,  upon  your 
oath  ? — Upon  my  oath,  to  no  one. 

And  never  before  to-day  ? — Never. 

Or  been  told  of  it  ? — I  have  heard  of  it. 

AYhotn  did  you  hear  it  from  ? — I  do  not  know  ;  it  was  talked 
about  a  good  while. 

Whom  did  you  hear  it  from  ? — I  did  not  hear  it  from  anybody 
to  me. 

What  made  you  say  you  heard  it  ? — Because  I  have. 

From  whom  ? — I  did  not  hear  it  from  anybody. 

How  could  you  ? — They  were  all  saying  it  to  me. 

Whom  did  you  hear  it  from  ? — 1  do  not  know  who  they  were. 

Any  of  the  witnesses  ?  —  No,  I  have  not  setn  any  of  the 
witnesses. 

When  did  you  hear  it  ? — A  long  time  ago. 

You  heard  a  long  time  ago  he  walked  in  a  particular  man  er  ? 
— And  knew  they  did  walk  so,  all  of  them. 

You  want  to  put  the  family  upon  mo  ? — No,  I  want  to  speak  the 
truth,  as  far  as  I  know. 

Upon  your  oath,  whom  did  you  hear  say  he  walked  in  a 
particular  way  ? — Well,  I  do  not  remember  now. 

Are  you  sure  it  was  not  WIIICHER  ? — No,  it  was  not.  I  never 
heard  anything  from  WHICH EK. 

Did  it  make  some  impression  on  you  when  you  heard  it  ? — No. 

How  long  ago  is  it  ? — I  do  not  know. 

How  long  ago  is  it? — It  is  a  long  while  ago. 

How  long  ago  is  it? — I  do  not  know. 

It  is  years  ago  ? — Yery  likely. 

1 1  is  a  great  many  years  ago? — It  is  a  great  many  years  to  think 
about. 

A  great  many  years  to  think  about  ? — Yes. 

And  probably  you  never  remembered  it  until  to-day  ? — Oh, 
yes,  1  might  have  have  done  so. 

It  always  remained  in  your  memory  since,  since  you  heard  it  a 
good  many  years  ago  ? — I  never  thought  anything  about  it  or 
him  until  this  Case  came  on. 

You  never  thought  about  it  until  this  Case  came  on  ? — No  ;  I  do 
not  keep  anything  in  my  memory  like  that. 

Did  you  tell  a  word  about  it  to  Mr.  BOWKER,  or  did  you  tell  a 
word  of  it  to  WHICIIER  ?— No. 

Or  to  any  human  being  ? — No. 

The  l.onn  CHIEF  JISIHE  :  You  reminded  her  of  it,  you  know. 

Dr.  KKNEU.Y:  [  am  now  going  to  remind  you  of  something  e-lse, 
to  see  whether  you  remember  it  in  the  same  way.  Did  you  ever 
notice  AUTIII-R  ORTON'S  hands  ? — No,  not  particularly. 

Never  ?— No. 

His  feet  ? — Yes;  he  walked  particularly. 

What  sort  of  feet  had  he? — Not  over  large,  but  he  walkid 
particularly. 

Small  feet  ? — No,  not  small. 

They  were  not  over  large  nor  small  ? — No. 

They  were  middling,  were  they?  -Yes. 

Hut  yju  never  noticed  his  hands? — No,  I  did  not. 

Did  you  ever  notice  his  hair? — I  cannot  say  I  did. 

You  cannot  tell  us  what  colour  it  was? — H  was  darkish. 

Did  jou  noticj  whether  it  wait  curly  '- — It  was  not  curly. 

'l  ou  tnlked  about  the  Shetland  ponies  ;  do  you  remember  bear- 
ing that  he  had  been  bi'.ten  by  one  of  the  Shetland  ponies? — Yes, 
1  did. 

l'>i  ten  severely  ? — No  ;  I  did  not  hear  about  that. 

Will  you  swear  you  did  not  hear  it  was  a  severe  bite  ? — 
No  ;  it  made  a  mark. 

It  made  a  mark  on  his  arm  ? — Yes. 

Ke-examined  by  Mr.  Serjeant  PAKKY. 

Hal  you  teen,  and  yourself  noticed,  a  peculiarity  in  his  walk  ? — 
Yes. 

Through  1m  childhood  upwauls  ? — Yes. 

You  told  us  that  you  recognized  his  voice,  that  you  knew  his 
voice  at  Cambridge  Hall.  During  the  time  you  knew  him 
my  friend  asked  you  whether  you  interchanged  words  and  had  a 
conversation,  and  so  on.  Used  you  to  hear  him  speak  from  time 
to  time  yourself  ? 

The  LORD  CHIEF  JCSTICK  :  Where  and  when? — In  his  shop, 
and  when  he  came  to  school  next  door  to  us  when  ho  was  a  child. 

Mr.  Serjeant  PABBY :  When  he  returned  from  sea  used  you  to 
sec  him  ?  -.-Yes  ;  1  used  to  sec  1  im  frequently. 

Where  did  you  see  1dm  then  ? — At  his  shop,  and  sometimes  ia 
the  street,  when  I  had  been  walking. 

Where  (  Is"  '"  lie  has  come  up  MIT  street  where  we  lived.  They 
had  a  stable  in  ourstrc't,  and  were  frequently  there. 

I 'id  he  serve  in  his  father's  shop,  or  what  ?-  -He  might  ;  but  I 
did  not  ree  him. 

'I  he  I,ni:[i  Cnn  i  Ji  i  i<  E  :  .She  said  the  never  saw  him  do  any- 
thing in  the  :.hop. 

Mr.  Serjeant  l',u,i;v  :  I  did  not  hear  that. 
rlhe  LOUD  Cu  1 1.1  .1 1  >ncE :  There  is  no  doubt  she  said  it  several 
tim1  s  over. 
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Mr.  S,  rj.  .ml  l'vi:i:i  :  Hut  you  never  saw  him  do  anything  in 

Do  you  know  what  ho  did  after  ho  returned  from  seaP— I  d 
not  know,  although  he  was  living  at  home. 

r  him  speak  after  he  returned  from  sea? — 
miuht  have  done  so,  but  I  do  not  romcm' 

liut  did  you  or  did  you  not  ? — I  do  not  remember. 

iskcd  about  Mr.  BOWKER,  nnd  Mr.  <;• 

coming  to  you.  Did  you  give  them  the  information  ?  Did  thei 
ask  you  certain  questions,  and  did  you  answer  ? — No,  he  onli 
wished  to  take  me  up  to  Mr.  I'xiWKr.u. 

The  LOKD  Cuim  Jrvm  K  :  How  did  Mr.  Gouhox  know  you 
knew  anything  at  all  about  the  matter  ?-  -I  do  not  know.  I  di« 
not  ask  him. 

Was  that  all  that  passed  between  you  and  Mr.  GORDON,  thai 
he  asked  you  to  go  to  Mr.  BOWKEII  ?-  Yes  that  is  all. 

Mr.  Serjeant  PARKY  :  When  did  you  first  go  and  see  the 
Defendant  himself  ? — It  was  some  time  in  the  first  Trial  ? — ] 
came  up  in  the  afternoon  and  saw  him  go  out. 

It  was  a  matter  of  conversation  and  general  knowledge  in 
Wapping  that  this  Case  was  going  on  ?— It  might  be ;  but  I  am 
not  in  the  habit  of  going  about. 

You  told  Mr.  BOWKER  something,  you  s:iid  ;  did  you  tell  him 
what  you  have  told  us  to-day  substantially  ? — Yes,  I  believe  ] 
did. 

You  were  never  examined  on  your  oath  before  in  this  Case  ? — 
Never. 

Nor  have  been  asked  to  swear  to  any  paper  or  anything  ? — No. 

His  any  one  at  all  come  to  you  besides  the  persons  you  have 
mentioned  about  this  Case  ? — Nobody  at  all. 

Lately  ? — Nobody. 

The  LOUD  CHIEF"  JUSTICE:  At  the  time  Mr.  GOKDOX  took  you 
first  to  Mr.  BUWKKR,  and  you  made  the  statement  which  Mr. 
BOWKER  took  down  in  writing,  had  you  then  seen  the  Defendant 
since  his  return  to  England  ? — I  believe  it  was  after  I  saw  him 
come  from  the  Court. 

You  had  seen  him  come  from  the  Court  ? — I  was  at  the  door 
when  he  came  out. 

And  then  Mr.  GOHDON  fetched  yon  to  go  and  see  Mr.  BOWKEK  ? 
— Yee. 

That  is  how  it  took  place  ? — Yes. 

You  say  you  know  Mrs.  TKEDGETT,  and  Mrs.  Captain  JUBY, 
and  Mrs.  GEORGE  JUBY  '( — I  know  them  perfectly  well. 

Have  you  seen  them  from  time  lo  time  during  the  period  you 
have  been  speaking  of  ? — Yes. 

Did  you  know  Mrs.  TREDGETT  before  her  marriage  ? — Yep,  and 
afterwards. 

Have  you  kept  up  an  acquaintance  with  her  ?  —  No,  no 
acquaintance. 

Did  you  know  her  then  only  as  a  neighbour  ? — That  is  all. 

The  same  with  Mrs.  JUBY  r — All  of  them  as  neighbours. 

Did  you  know  of  her  marriage  ? — Yes. 

You  said  you  knew  GEORGE  ORTON.     Are  you  speaking  of  the 
brother  or  father  ?  —  The  father.       I  do  remember   somethin 
about  a  brother  who  went  to  sea  and  is  away  now. 

It  is  not  conversations  with  them,  or  visiting  with  them,  but 
knowing  them  as  neighbours  ? — That  is  all. 

Mr.  Justice  Lrsn  :  Who  went  with  you  to  Cambridge  Hall  ? — 
My  husband. 

How  came  you  to  go  there  ? — My  husband  wished  me^to  go  and 
see  the  Claimant. 

Was  that  before  or  after  you  had  been  to  Mr.  BOWKEK'S  ? — 
After. 

The  JUHT  :  Had  Mr.  GORDON  been  some  years  curate  at 
Wapping  ? — Yes. 

Then  you  knew  him  from  his  having  visited  you  as  a  parish- 
ioner ? — That  is  all. 

He  being  a  clergyman  ? — Yes. 

Did  you  know  whether  any  of  the  brothers  of  ARTHUR  ORTON 
wore  earrings? — No,  I  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  How  many  years  do  you  recollect 
ARTHUR  ORION  going  to  school  at  the  house  next  door  to  you  ? — • 
When  he  was  quite  a  child. 

How  many  years  did  he  continue  to  go  to  that  school  ? — Not  a 
great  while,  I  think. 

He  discontinued  going  to  school  there  altogether  ? — From  there 
he  went  to  a  school  at  the  end  of  the  street  opposite. 

On  the  opposite  side  ? — Yes  ;  an  old  gentleman  of  the  name  of 
KNIGHT  kept  it. 

Did  you  see  him  as  a  boy  going  in  and  out  of  that  school  ? — 
Yes,  every  day  I  have  seen  him  going  in  and  out  of  that  school. 

How  long  did  he  continue  ? — That  must  have  been  thirty  years 
ago — more  than  that. 

But  how  long  did  he  continue,  as  far  as  you  recollect  ? — I  do 
not  know,  for  the  old  gentleman  was  taken  away,  and  another 
had  the  school,  and  how  long  after  that  he  stopped  I  do  not 
remember. 

WILLIAM  ALLAM,  swoin. 
Examined  by  Mr.  CHAPMAN  BABBEK. 

You  reside,  I  believe,  in  Wapping  ? — No,  in  the  adjoining 
parish  of  Shad  well. 

And  what  is  your  occupation  f — A  barge-builder  and  owner. 
Where  did  your  parents  reside  when  you  were  a  boy  ? — In  the 
same  place,  Wappirjg-wall. 
That  is  not  in  Wapping  ? — No, 


was  not  intimate  with 


How  old  arc  you  ?  —  Forty-three. 

<m  know  the  OKTON  family  ?  —Yes,  I  know  them  all  well. 

Did  vou  know  Aunii  u  OKTOX  ':—  I  did. 

The  LOKD  Cm  i  :  Do  you  mean  by  sight  only,  because 

you  last  said  by  si^'lit  ?  —By  sigh'. 

Then  only  by  sight  you  Knew  him  ?  —  I 
him  ;   1  never  had  that  honour. 

ot|  i>ray,  but  give  your  answers  properly  ?  —  I  knew  him  by 
sight. 

Mr.  Cu  \ni.\x  I!.\I:IH:R:  Did  you  know  him  as  a  boy?  —  I  did. 

I^  you  remember  his  going  to  sea?  —  I  remember"  his  being 
absent  from  the  place.  I  believe  he  went  to  sea. 

Do  you  remember  seeing  him  on  his  re-turn  '• 

Do  you  remember  how  he  was  dressed  on  that  occasion  ?  —  I  saw 
him  on  many  occasions  after  his  return.  I  know  he  had  a  navy 
cap  and  gold  bands,  with  a  blue  navy  jacket,  and  anchor  buttons 
—  that  is  the  impression  on  my  mind. 

The  LORD  CHIF.F  .!UM  irv.  :  '.\  sailor  officer's  dress  ?  —  Yes,  some- 
thing of  that  sort. 

Mr.  CHAPMAN  BABBEK  :  Did  you  see  him  several  times  between 
the  time  of  his  first  return  and  his  going  away  ?  —  The  time  I  am 
speaking  of  would  be  about  the  year  1851. 

1  '  i  you  remember  his  going  away  ?  —  I  lost  sight  of  him. 

Do  you  know  whether  he  had  any  nickname  ?--Ycs,  he  u 
be  called  "  Bullocky  ORTON  "  and  "  Fatty  OKTOX,"  and  so  on. 

Alt  r  he  left  in  1852  when  did  you  see  him  again?  —  At  the 
Bankruptcy  Court  about  twelve  months  since. 

Did  you  then  recogni/e  him  ?  —  Yes. 

Was  it  the  Defendant  that  you  saw  then  ':  —  Yes. 

Did  you  see  him  again  after  that  ?  —  Yis,  I  saw  him  on  the  last 
Trial.  I  was  in  Court  I  think  two  days. 

Did  you  hear  him  examined  or  cross-examined  ?  --Yes. 

Whom  do  you  believe  him  to  be  ?  —  AKIIUI;  OKIOX.  decidedly. 


Cross-examined  by  Dr.  KI:M:U.V. 

Did  you  ever  speak  to  ARTHUR  OKTON  in  your  life  ?— I  think  it 
is  very  probable.  I  have  no  special  recollection  of  any  oc 

Will  you  venture  to  swear  that  you  ever  did  ? — No. 

You  say  you  knew  the  family  besides  ? — Yes. 

Then  it  was  only  in  that  way  that  you  knew  them  all  ? — It  was 
only  in  that  way  that  I  knew  them  all  for  many  years. 

You  will  not  venture  to  swear  that  you  ever  spoke  to  a  single 
member  of  the  family  ? — I  am  quite  certain  I  did  not  speak  to 
any  one  unless  I  spoke  to  him. 

That  is  not  an  answer  to  my  question — you  will  not  venture  to 
swear  that  you  ever  spoke  to  a  single  member  of  the  fan. 
No,  I  will  not ;  certainly  not. 

You  had  no  business  of  any  kind  with  them  ? — Never. 

When  did  you  first  begin,  you  having  no  business  at  all  with 
them,  to  notice  ARTHUR  OBTON  ? — I  cannot  say. 

I  would  like  to  know  ? — Well,  about  1845,  I  should  think. 

The  Lonn  CHIEF  JUSTICE  :  How  near  did  you  live  from  them  ?— 
About  half-a-mile. 

Dr.  KEXEALY:  You  lived  half-a-mile  off? — Yes. 

In  a  different  parish,  is  it  not  ? — Yes,  the  next  parish. 

How  big  was  he  when  you  first  began  to  notice  him  ? — Well,  I 
really  cannot  say.  He  was  always  a  lump  of  a  boy  for  his  age. 

Mr.  Justice  LUSH  :  He  was  always  what  ? — Very  big  fur  his 
age,  very  stout. 

Dr.  KENEALY  :  Will  that  enable  you  to  tell  how  bi<j  he  was  in 
1845,  when  you  began  to  notice  him  ? — Big  and  small  are  com- 
parative terms.  I  cannot  exactly  say. 

How  many  feet  high  was  he  in  1845  ? — I  cannot  say. 

Or  how  many  stone  weight  he  was  ? — That  I  do  not  know.  I 
should  think  he  was  half  as  heavy  again  as  any  other  lad  of  his 
own  age,  as  an  average  one. 

You  are  a  barge-builder,  and  ought  to  know  about  weights  ? — I 
MOW  more  about  measures,  sir.  We  buy  timber  by  the  load, 
not  by  weight. 

How  many  stone  was  he  in  1845  ? — I  do  not  know. 

You  would  not  like  to  swear  that  he  was  about  fifteen  stone  ? — 
!  conld  not  tell  you. 

Did  he  look  about  fifteen  stone  ? — I  should  think  not. 

How  many  stone  do  you  think  you  could  go  to  ? — I  tell  you  I  do 
not  know  his  weight. 

This  big  boy  ;  you  cannot  tell  us  at  all  ? — I  cannot  tell  you  at 
all.  It  is  all  speculation  if  I  were  to. 

Is  there  anything  else  you  noticed  in  him  in  1845,  but  t! 
^o,  I  do  not  think  there  was.     I  knew  him  well  though. 

You  knew  him  well  by  sight  as  I  understand? — Yes,  that  is  it. 

He  was  an  interesting  object  to  you  apparently — you  always 
ookcd  at  him,  did  not  you,  when  you  saw  him  : — Yes,  always. " 

Wondering  to  what  size  he  would  grow — was  that  it  r— Very 
ikely,  among  other  speculations. 

You  thought  he  was  a  young  giant  perhaps  ? — No,  it  was  more 
n  breadth  than  height. 

Did  you  keep  on  noticing  him  in  that  way  until  he  went  to  sea  ? 
— Yes,  I  saw  him  riding  the  ponies,  and  so  on. 

Was  that  before  he  went  to  sea  ? — No,  I  think  that  was  after 
lis  return  from  his  voyage. 

Are  you  quite  sure  ?— I  think  I  may  say  I  am  quite  sure. 

You  kept  noticing  him  until  he  went  to  sea  again,  did  not  you  ? 
— Yes,  whenever  I  had  occasion  to  pass. 

But  you  never  noticed  anything  about  him  except  his  weight  ? 
— I  will  not  say  that. 
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The  LOKD  CHIEF  JUSTICE  :  He  declined  to  give  his  weight,  but 
his  size. 

Dr.  KENEALY  :  His  size  I  ought  to  have  said.  Did  you  notice 
anything  about  him  except  his  size  ? — Yes,  very  likely,  many 
things  I  have  noticed  about  him. 

Did  yon  or  did  you  not  ?— If  you  will  specify  anything  you 
refer  to  I  will  give  an  answer  yes  or  no. 

I  did  not  see  him  then  ;  you  did  ;  so  that  I  cannot.  Can  you 
give  me  the  size  when  he  went  away  r1 — His  voice  was  somewhat 
husky,  that  was  a  peculiarity. 

Where  did  you  hear  his  voice  P — In  Wapping. 

Where  ? — In  Wapping. 

To  whom  ? — To  many  of  us. 

To  you  ? — Very  probably. 

Will  you  swear  it  ? — No,  I  will  not;  1  am  giving  the  best  of  my 
recollection. 

Will  you  swear  to  any  human  being  you  ever  heard  him  speak 
to  ? — -Yes,  some  of  my  schoolfellows  of  the  name  of  BALLET. 

Are  they  here  ?— They  are  not ;  both  of  them  are  dead. 

I  am  sorry  for  that  F— So  am  I. 

You  think  you  heard  him  speak  to  many  of  your  schoolfellows  ? 
—Yes,  on  many  occasions. 

Were  you  with  them  at  the  time  ? — I  was  with  them  at  the 
time. 

With  them  ?— With  them. 

You  thought  it  was  a  husky  voice  ? — I  know  it  is  a  husky 
voice. 

You  know  it  is  a  husky  voice  ? — What  I  should  call  a  husky 
voice — not  a  pleasant  one. 

Rather  disagreeable  ? — Rather  so. 

Do  you  remember  how  long  he  was  away  at  sea  ? — Ho. 

When  did  that  interesting  object  again  attract  your  observa- 
tion ? — When  he  returned. 

When  was  that  ? — The  first  time  after  he  returned  I  saw 
him. 

When  was  that  ? — I  think  1851,  and  I  fix  that  by  the  year  of 
the  Exhibition  ;  that  is  my  only  reason  for  knowing  the  year. 

Did  anything  attract  your  attention  then  about  him  '( — Yes  ; 
his  dress. 

Anything  else  ? — No ;  I  do  not  think  there  was  anything  par- 
ticular. 

Did  you  hear  him  speak  after  that  '< — I  don't  know. 

If  you  did  you  must  know  ? — I  do  not  know. 

You  think  not,  perhaps  ? — I  really  do  not  know.  I  will  not 
give  an  opinion  either  way. 

Did  anyone  send  you  to  the  Bankruptcy  Court  ? — Yes. 

Who  ?— WHICHEB. 

Who  is  WHICHER? — I  dare  say  you  know  as  well  as  I. 

Yes  ;  but  I  cannot  get  from  any  of  the  witnesses  their  know- 
ledge of  him.  I  have  a  full  knowledge  of  him.  What  is 
WHICHEH  ? — I  believe  he  is  an  agent  in  the  Case. 

Is  he  a  private  gentleman  ? — I  am  sure  I  do  not  know ;  but  I 
believe  he  is  professional,  the  same  as  yourself. 

Is  he  a  member  of  the  Bar  ? — I  don't  know ;  I  believe  he  is 
dieply  engaged  in  this  Case. 

Is  he  a  member  of  the  Bar  ? — I  do  not  know  what  he  is. 

When  you  say  the  same  profession  ? — Xo,  I  did  not  say  the 
same  profession. 

What  did  you  say  ? — I  said  professional ;  there  are  many  pro- 
fessions. 

Is  he  a  professional  detective  ? — I  believe  he  is. 

It  has  come  out  at  last. 

The  LOKD  CHIEF  JUSTICE  :  Shall  we  consider  that  as  established 
once  for  all. 

The  WITNESS  :  I  do  not  know  of  my  knowledge.  I  only  imagine 
it. 

Dr.  KENEALY  :  You  say  it  was  WIIICHER,  I  think,  suggested 
to  you  to  go  to  the  Bankruptcy  Court  ? — Yes,  he  asked  me  to  go 
there  that  I  might  see  whether  it  was  ORION  or  not. 

When  did  WHICHER  introduce  himself  to  you  first  ? — Some 
few  months  before  that. 

About  how  long  ago  ?  before  the  Trial  of  the  Common  Pleas 
began  ? — Yes,  before  the  last  Trial. 

How  long  before  ? — It  was  about  three  months  before  the 
Claimant's  appearance  in  the  Bankruptcy  Court. 

We  heard  that  was  in  1869  ?— No  ;  the  early  part  of  the  last 
year,  I  think. 

Did  you  see  anybody  else  upon  the  Case  except  WHICHEK  in 
the  same  profession  ? — No. 

Have  you  seen  MACKENZIE  ? — No. 

Or  CLAKKE  ? — I  saw  CLAHKE  here  yesterday  ;  that  was  when  I 
first  saw  CLAKKE,  when  I  came  here  yesterday. 

When  you  had  been  to  the  Bankruptcy  Court,  did  WHICHEH 
request  you  to  go  anywhere  else  ? — No. 

Did  you  go  to  the  lawyer's  office  ? — No,  I  did  not.  I  went 
before  then  to  DOBINSON  and  GEAEE'S. 

When  did  you  go  to  their  office  ? — Some  time  before  that ;  soon 
after  I  had  seen  WHICHER. 

I  suppose  you  and  WHICHEK  have  had  many  a  little  drop  of 
drink  over  this  Case  ? — You  suppose  so. 

Yes  ? — You  suppose  quite  wrong. 

I  am  glad  I  have  set  you  right  f — No,  sir,  I  have  set  you  right ; 
it  was  your  supposition  that  was  wrong  ;  we  do  not  do  it  in  that 
style. 

You  were  quite  right.    Can  you  give  us  an  idea  how  often  you 


saw  WHICHEK  about  this  Case  ? — Of   course  I  saw  WHICHER 
occasionally  while  I  was  in  London  oa  the  last  Trial. 

Have  you  seen  him.  as  many  as  a  dozen  times  about  this  Case  ? 
— No. 

Not  as  many  as  a  dozen  ? — No,  not  half-a-dozen. 

I  suppose  when  you  have  seen  him  you  and  he  have  talked 
about  this  Case  a  great  deal  ? — No,  not  a  great  deal. 

Has  not  he  always  told  you  ho  was  an  impostor  ? — Who  was  ? 
he  himself  ? 

The  Defendant  ? — That  was  his  opinion,  I  believe,  decidedly. 

Has  not  he  told  you  so  ? — He  might  have  ;  I  do  not  know  that 
he  has ;  I  will  not  coaamit  myself  to  that ;  I  don't  know  that  he 
has  ever  used  the  word. 

You  would  not  like  to  commit  yourself  to  that  ? — No  ;  I  do  not 
think  he  has  used  the  word. 

Can  you  tell  me  any  signs  of  pock-mark  on  ARTHUR  ORION  ? 
— Not  the  slightest. 

Can  you  tell  me  the  colour  that  his  hair  was  ? — It  is  somewhat 
difficult  to  describe  colours  ;  it  was  a  light  colour. 

You  say  you  remember  him  with  the  Shetland  ponies.  Did  you 
hear,anything  about  the  bite  ? — No. 

Was  ARTHUR  ORION  the  only  member  of  the  family  that  was 
called  "  Bulloeky  ;  "  were  they  not  all  called  "  Bullocky  "  ?— No, 
I  do  not  think  they  were  ;  not  to  my  knowledge. 

I  do  not  mean  the  ladies,  but  the  gentlemen  ? — Of  course 
not. 

They  were  not  all  called  so  ? — I  think  not. 

The  only  one  you  heard  it  applied  to  was  ARTHUR,  is  that 
what  you  swear  ? — That  is  it. 

Re-examined  by  Mr.  HAWKINS. 

Where  were  you  during  the  time  you  first  of  all  knew  him 
before  he  went  to  sea — had  you  to  pass  his  house  ? — Frequently. 

Going  to  and  from  your  work  ? — Yes,  in  business. 

Was  that  every  day  ?— Well,  in  the  yeir  1851  I  was  by 
ORION'S  premises,  I  suppose,  five  or  six  times  a-day  ;  sometimes 
oftener  than  that. 

Passing  his  shop  ? — Yes,  passing  the  shop. 

The  LORD  CHIEF  JUSTICE  :  About  how  often,  may  I  ask  you, 
during  the  day  or  in  the  course  of  the  week,  do  you  think  you 
saw  ARTHUR  ORTON  during  that  time  ? — It  is  quite  uncertain  ;  I 
could  not  charge  my  memory  with  it ;  sometimes  three  or  four 
times  a  day  ;  possibly  there  were  days  when  I  have  not  seen  him 
at  all. 

Did  he  always  dress  in  the  same  uniform  you  spoke  of  ? — No,  I 
think  not. 

How  did  he  dress  at  other  times  ? — Bef  jre  he  went  to  sea  I 
recollect  he  had  corduroys. 

But  I  am  speaking  after  he  got  rid  of  his  navy  uniform  ? — I  do 
not  know. 

Mr.  HAWKINS  :  You  said  you  heard  him  speak  to  your  school- 
fellow BAYLEY — but  were  you  in  the  habit  of  seeing  him  ?  Though 
you  did  not  have  much  acquaintance,  were  you  in  the  habit  of 
seeing  him  much  before  then  ? — I  saw  him  occasionally. 

What  do  you  mean — about  how  often  ? — I  was  usually  up  there 
all  the  half-holidays  ;  that  would  be  twice  a  week,  and  on  those 
occasions  we  have  been  together.  My  schoolfellows,  who  were 
resident  about  ORION'S  place,  knew  him  better  than  I,  and  I  was 
in  his  company  with  them. 

Your  schoolfellows  lived  close  to  OIJTON  ? — Yes. 

And,  I  understand,  every  half -holiday  you  used  to  go  with  them  ? 
— Yes. 

Is  that  twice  a  week  ? — Twice  a  week,  and  sjmetimes  in  the 
evening. 

And  in  that  way,  I  understand,  you  were  in  ORTON'S  company  '( 
— Yes,  frequently. 

Dr.  KENEALY  :  My  lord,  this  is  one  of  the  witnesses  of  whom 
we  have  never  got  any  notice,  even  by  name. 

The  LORD  CHIEF  JUSTICE  :  They  ought  to  have  given  you 
notice. 

Mr.  HAWKINS  :  If  an  objection  had  been  taken  of  this  sort 
before  the  witness  was  called,  it  would  have  been  admitted  ; 
but  I  am  told  that  the  mistake  is  in  putting  the  name  of  ALLAM 
or  ALLAN  instead  of  ALUM,  but  the  name  of  the  witness,  in  every 
other  respect,  was  furnished. 

Dr.  KENEALY  :  There  is  no  ALLAN  at  all. 

Mr.  HAWKINS  :  I  have  the  list  of  witnesses  in  my  hand  sent 
with  reference  to  this  Case,  and  here  it  stands,  "  ALLAN,  WILLIAM, 
Junr.,  56,  Wapping  Wall. 

Dr.  KENEALY  :  Yes,  ALLAN  WILLIAM  we  had,  but  never  a 
word  of  ALUM. 

The  LORD  CHIEF  JUSTICE  :  If  anything  of  the  kind  occurs  again 
the  better  way  would  be,  if  you  would  allow  me  to  suggest  it,  to 
say  so  before  the  witness  is  examined,  and  then  we  can  deal  with 
it.  Of  course  we  have  no  power  to  prevent  Mr.  HAWKINS  calling 
any  witness  he  pleases. 

Mi.  HAWKINS  :  I  am  desirous  of  carrying  out  exactly  what 
your  lordship  suggested,  and  my  clients  believe  they  have  done  it, 
and  certainly  no  blame  can  be  attached  to  them,  as  we  gave  the 
very  address  of  the  man. 

Dr.  KENEALY  :  We  have  six  various  lists  of  witnesses  all 
alphabetically  arranged  ;  consequently  when  a  witness  is  called 
we  are  obliged  to  go  through  six  various  lists  before  we  know 
whether  the  name  is  in  any  one  of  them  or  not,  and  that  must  be 
my  apology  for  not  mentioning  it  to  your  lordship  before  it 
began. 


THK    TK'IIIH)];XH  TIMAI,. 


Mr    JustiivMf  '    •  i  iviy  he  was  ealle.l    "-.nil  -limes  l.y    the 

Diek-: 

Did  you  i-v.-rh.-ar  him   s>   addressed   by  any   schoolfellow  or 
.-  about  y- 

.  Im.   h.'irl  him  ad.lr.-ss, -.1  as    "  Fully  OKIHX  " 
Or    • 

'    Mrs.  SAU.MI   1111,1.,  sworn. 

l'.\  iniin.  d  by  Mr.    l!m\ 
Is  your  husband  li\i: 

A  baii-ilr 
D  i  \oii  li«  .1!  th"  1'.  iir.l  of  Works  O.li,.e,  Win  ,troet, 

Ha\."- you  liv.d  at  Wappin,' during  a  Co:  ion  of 

your  life  'i — All  my  1 

And  did  you  know  at  Wappin^  the  Ouiof  f.i-nily 

Did  you  five  near  them  ': 

Win  re  did  you  live  'i  —  In  ihc  same  stnet. 

Did  you  knjir  all  the  family,  or  only  sonic  of  the  m.'mb 
Allot  th.  in. 

Old  OIITOX  and  his  wifeand  children  P—  ] 

And  among  tha  children  did  you  know  ARTHUR  V -Yes,  the 
youngest. 

Tlii-  I,OI;II('IIIKK  JUSTICE:  He  wis  the  j  oungeat  of  the  family, 
was  be  I-  \  at, 

Mr.  ISnWKS  :  How  old  was  Auiiiiu  when  you  first  recollect 
him  'f — I  recollect  him  from  a  boy. 

1  10111  a  child  y  -From  a  child. 

D.)  you  recollect  the  time  that  ho  went  to  se  i  V — ^  •    . 

Up  to  the  time  when  be  went  to  sea  had  you  seen  him  often  ': 

Yes. 

Where  used  you  to  see  him  'i — In  his  father's  house  and  in 
.  IN'S  shop. 

Used  you  t  >  deal  at  GKORI;K  OKIOX'S  :-     No,  CKONIX'S. 

How  came  you  to  SL-U  him  ia  his  father's  shop  ? — Repeatedly 
passing,  pretty  well  every  day. 

Did  you  know  Am  in  li  ORTOX  to  speak  tj  ?— Xo,  I  never  spoke 
to  him. 

Have  you  heard  him  speak  to  other  p,  o;il  •  r     Yes. 

Where  was  that  'i — In  CROXIX'S  shop,  just  before  hr>  went  away 
to  America. 

The  LOKII  CHIEF  Jr/STTC* :  When  you  say  you  passed  the 
shop  every  day,  which  shop  do  you  mean  ';  —  His  father's  shop. 

but  you  heard  him  speak  to  CROM:;  '? — Yes. 

CROXIN  was  a  butcher,  was  he  r1 — No,  he  kept  a  general  shop. 

Mr.  BOWE.V  :  Have  you  beard  him  speak  more  than  once  'i — 
YVs. 

And  in  any  other  place  excepting  CKOXIX'S  shop  '( — I  hive  seen 
him  with  the  poiiies. 

The  LORD  CHIEF  JUSTICE:  Y'ou  are  speaking  about  hearing 
him. 

Mr.  BoWKX  :  Y'es.     Where  else   have  you  seen  him,  besides  a 
his  father's  shop  and  CHONIX'S  shop  ': — Nowhere  else,  only  I  have 
seen  him  in  the  street. 

You  mean  you  have  seen  him  with  the  ponies  in  the  street  ? 
Yes,  they  used  to  train  the  ponies. 

Where  have  you  heard  him  speak  ? — Where  he  lud  the  ponies 
but  the  principal  has  been  at  Mr.  CROXIN'S. 

Do  you  retain  a  recollection  of  his  voice  ? — Yes,  a  perfee 
r-  collection. 

Was  there  anj  thing  about  his  voice  that  was  peculiar 'r— No 
it  was  a  voice  that  I  would  remember. 

I  believe  CRONIN  is  dead  ? — Yes,  s»me  years. 

That  is  the  old  gentleman  ? — Yes,  the  old  gentleman. 

The  LORD  CHIEF  JUSTICE  :  What  was  he  doing  in  CUOSIN' 
shop  ? — Talking  to  CROXIX,  before  he  went  away,  about  his  goin; 
away. 

Mr.  Justice  MELI.OR  :  Is  this  before  he  went  away  the  firs 
time  or  the  second  'f — The  first  time. 

Mr.  bowKN  :  You  recollect  when  ARTHUR  went  to  sea  yoi 
say  ? — Yes. 

Did  you  see  him  afterwards  again  ? — 1  have  seen  him  tw 
years  a^o. 

The  I.OKII  CHIEF  .1 1  -TICK  :  Did  not  3  on  see  him  after  ho  cam 
from  sei  the  first  time  " — No,  I  did  not. 

Mr.  HOWKN  :  You  say  yousiw  him  again  two  years  ago? — 
Yes. 

Where  was  that  P — In  the  other  Court. 

On  the  last  Trial  ?— Yes,  two  years  next  Jun  '. 

Were  you  there  during  the  lime  he  was  undir  examination  ? — 
Yes. 

Look  at  the  Defendant  now,  who  is  he  ? — Ainm  i;  Oirrotf. 

Do  you  recollect  anything  further  about  ARTHUR  ORTON' 
walk  'f — No,  I  did  not  notice  that. 

Cross-examined  by  Mr.   McMAHON-. 

You  have  not  seen  him  sine.,  iic  went  to  sat  the  first  time  f — 

You  never  heard  him  speak  except  in  Mr.  CROHIw'a  shop  f — 
Iletore  he  w.nt  away  at  all. 

The  I.OKII  CHIEF  jusnn:  :  And  in  the  street  ? — Often. 

Mr.  McM.inoN  :  About  what  pgs  vas  he  then  y— I  think  aboit 
eighteen. 

I '  i  you  remember  about  the  y«ac  he  went  away  ?— I  do  no 
remember  the  time  he  went  away.  1  remcniKr  him  about  tha 
time. 


[understood  $•'".  .11  had  not  seen  him   sinee  became 

.a.-k  from  An  .  .t  till  list  Jane  twelve  months. 

1  au>  »ulki:i  .  it  Alillll  r  .    that-  is  n 

•lord  and  the  Jury  I  Von.      ^  on    .111    ii.it    gee 

im  silo.!  he  cime  hack  from  -ill  about  t 

N.I. 

Then  you  (ell  the  Jury  he  was  ab  mt  liable,  n  when  he  \v 
uncrica  •  —  Y<  s. 

Wli  .  -r  as  he  is  IMW. 

Bow  tall  was  he  befoi  :  :.     Not  i|uite  s>  tal! 

s  be  is  now.     Tb  i  id.-a  how  tall  ':      1  , 

ell  you  exactly,   but  he  was  not  so  t  ill,  nor  .  n  )W-. 

1  u  eumethat  ;    but  you  cannot  tell  ug  what  In-iirbt  he  «  i 
No. 

Nor)  is  size  ? — He  was  not  near  so  big — I  only  know  that. 
I',  it  a  'ad  of  I'ighti-en  must  be  full-grown  .-      Yes,  but    be  \vis 

Mil  !lun. 

Diil  you  notice  his  hair  '•;     No,  1  d.ii 

What  colour  it  was  you  could  not  (•  -11  .-  1  0  'iild  not  tell.  I 
lid  not  notice. 

You  could  not  tay  then  what  the  colour  v, 
What  did  you  notie:-  about  him  :      Did  you  nil 
tiei  d  him  talking  to  p.  ,jple. 

Did  you  notie.   his  i  yi  i  '•:     No. 

His  face  ':     Ye-,  1  know  his  t': 

What  was  there  particular  about  the  i  'hinjf  particular 

hat   1  know  of. 

His  iii-.si;  '•     No,  nothing  particular. 

His  hands  ?    -No. 

Did  you  notice  auylhing  pet  uli  ir  '•  -  No,  I  ncttr  did. 

Was  it  like  all  the  Ouioxs'  hands  —I -in;e  .  I  in-ver  took 
^articular  intite  of  hi  hai 

Were  not  the  hands  of  the  DIM  ON  family—  mile,  atle:i 
—  No,  I  never  noticed  particularly. 

Or  bis  feet — did  yon  notice  his  : 

What  did  you  notice  thin  '•     His  prr-on  only. 

He  was  not  stout  at  that  time  'J. — No,  he  wn 

Would  you  be    surprised  to  hear  that,  win  u   be   went   aw 
America  he  was  not  more  than  titteen  ':     \   do  not  know  h 
exactly,  only  I  stated  that  was  about  his  age. 
The  Lonu  CIIIKI-  .lisiiri: :   Four 

.Mr.  McM  i  u  i  IN  :  Would  you  bj  surprised  then  to  hear  that 
lie  went  a  way  to  America  he  was  only  fourteen  ?  —  I  do  nit  know 
his  age — I  never  asked  his  age. 

Abont  his  voice — -how  near  were  you  to  him  when  be  wai 
peaking  'i — Not  far  off  ;  in  the  same  shop. 

Did  you  hear  what  the  conversation   was   about  :'  --Abo  : 
roing  away.     I  did  not  take  particular  notice. 

Then  you  waited  for  some  time  to  hear  him  tell  Citoxix  ah  nit 
bis  going  away  ? — I  was  being  served  while  CHON IN  was  talking 
to  him. 

Then  that  was  when  he  was  in  the  shop  'i  -  Yes. 

Was  anybody  in  the  shop  besides  you  and  Cuoxix 
that  I  noticed. 

Any  of  the  family  ? — Y'es,  the  family. 

I  mean  any  of  the  Citosix  family  '' — Yes,  the  son. 

Are  any  of  them  here  who  heard  him  speak  to  CUONIN  ?- 
do  not  think  there  is.     I  never  named  it  to  anyone. 

Did  the  sons  succeed   to  the   father's  business? — The  * 
saw  this  morning. 

Did  the  sons  succeed  to  the  father's  business  y  -No,  they  are 
out  of  business. 

You  do  not  know  that  ? — I  do  not  know  how  long  thty  have 
been  out  of  it,  but  some  years. 

Tell  me,  was  that  one  occasion  the  only  one  upon  which  you 
heard  him  speak  to  CKONIN  ? — Y'es,  it  was. 

Ho  you  remember  what  it  was  he  did  say  ? — No,  I  did  not  lake 
particular  notice  of  what  he  was  talking  about. 

In  the  street  what  did  they  talk  about  ? — When  I  ha^ 
him  with  the  ponies  ? 

Ycs'r1— I  do  not  know  what  lie   wai  talking  about — I  di 
take  particular  notice.     Only   he  was  talking  with  bis  father.     1 
have  sefn  him  with  his  father. 

1  think  you  said  he  w.>s  talking  to  CBONIN  F — Yes,  then  that 
once. 

Did  1  not  understand  you  to  say  you  heard  him  talking  in  the 
street  with  Cuoxix  when  he  was  driving  some  ponies  F — No,  not 
in  the  street. 

Then,  since  then  you  ha\e  never  beard  him  speak  ? — No. 

And  the  1  lefcEilant  here  is  a  much  larger  man  '' — Y.  s. 

And  a  much  talltr  man  ? — Y'es. 

And  your  idea  that  he  is  A  UTIIUE  ORTON  arises  from  the — 
— I  am  positive  he  is  Auniru  OKTO.V. 

I  know  you  are — -you   come  hereto  be  positive,  but  you  In 
mark,  except  that  you  believe  he  is   like  him— is  that  it  r— 1 
he  is  him. 

By  what  mark  do  you  know  him  ? — l?y  his  face. 

but  there   is  nothing  peculiar  about  the   face — what  ir-  ' 
peculiar  about  the  face? — Nothing  particular.      Iknow  bis  i 

What  was  there  peculiar  about  ARTHUR  OBTOM  at  1 1  ?  — 
Younger  looking. 

Re-examined  by  Mr.  H.\v\ 

As  I  understand,  you  '  ive  known  him  from  the  time  he  was  a 
child  ? — Y'es. 
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You  have  told  us  that  you  have  lived  in  the  same  street. 
What  number  did  you  live  at  ?  —  1:>9,  and  (  'RTONS'  was  69. 

Do  1li«  numbers  run  on  the  opposite  side  of  the  street?  —  The 
same  side  of  the  way,  only  the  London  Docks'  entrance  parts  the 
streets. 

In  order  to  get  from  your  house  to  C'UONIN'S  hid  you  to  pass 
ORTOJJ'S  shop  ?  —  Yes. 

And  CROXIX'S  was  the  place  you  dealt  at  ?  —  Yes,  and  I  had  a 
brother  living  at  02  and  living  there  now. 

CROXIN'S  being  No.  GO  ?  —  Yes,  or  61. 

At  all  events,  to  get  to  your  brother's  you  had  to  pass  ORTON'S 
shop  ?  —  Yes. 

In  this  way  you  say  you  saw  ARTHUR  OKTON  constantly  ?  —  • 
YIM,  all  the  family. 

You  have  spoken  about  his  going  to  sea  —  do  you  remember 
when  he  first  of  all  went  away  from  home  ?  —  No,  that  £  do  not 
know.  I  only  knew  by  asking  what  had  become  of  him,  and  his 
brothers,  and  so  on,  and  people  told  me  that  he  was  gone. 

You  say  you  remember  the  Shetland  ponies  ?  —  Yes. 

And  his  driving  them  about  ?  —  Yes,  training  them  we  used  to 
call  it. 

Did  you  know  where  he  was  going  to  with  the  Shetland  ponies  ? 
•  —  No,  they  had  a  stable  or  shed  where  they  kept  them. 

You  said  you  thought  he  was  about  eighteen  years  of  age  —  after 
he  went  away  at  that  time  with  the  Shetland  ponies,  did  you 
ever  see  him  back  again  at  all  'i  —  No. 

That  was  when  he  finally  left,  was  it  ?  —  Yes. 

The  LORD  CHIEF  JUSTICE  :  When  you  are  speaking  of  his 
going  away,  and  you  saw  him  no  more,  was  that  when  he  went 
away  with"  the  Shetland  ponies  ?  —  I  do  not  remember  his  going 
with  them. 

Mr.  HAWKINS  :  But  it  was  after  riding  the  Shell  md  ponies  ?  — 
Yes,  I  used  to  notice  these  things. 

You  say  he  appeared  to  be  about  eightef  n  ?  —  Yes. 

You  did  not  know  where  he  was  going  ?  —  No. 

Yon  speak  of  going  to  America  —  that  was  put  upon  you. 

Dr.  KENEALY  :  No,  she  said  that  to  Mr.  BOWEN. 

Mr.  HAWKINS:  When  was  he  going  to  America?  —  I  cannot 
remember  the  date. 

About  how  old  was  lie  ?  —  When  last  I  saw  him,  before  he  went  to 
America,  I  think  he  was  about  eighteen. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  she  says.  Did  yon 
ever  see  anything  more  of  him  after  that  ?  —  No. 

Mr.  HAWKINS:  And  you  continued  to  live  in  the  same  place  ? 
—  Yes. 

And  wtnt  backwards  and  forwards  to  your  brothers  and  to 
MI-.CHONIN'S  ?  —  Yes,  just  the  eame. 

Mr.  Justice  LUSH  :  Do  you  remember  how  he  was  dressed  when 
last  you  saw  him  ?—  No,  I  cannot  remember.  I  have  seen  him  it 
his  butcher's  clothes  in  his  shop. 

The  LORD  CHIEF  JUSTK  i;  :  You  have  seen  him  in  his  butcher's 
clothes,  have  you  ?  —  -Yes. 

IIuw  long  before  he  went  away  ?  —  I  cannot  exactly  say  ;  I  have 
noticed  him  and  that  is  all. 

Mr.  HAWKINS:  Did  you  notice  his  face  and  his  person  princi- 

11    'j     \' 
pally  •  —  i  es. 

Mr.  Justice  LUSH  :  Dj  you  remember  what  dress  he  had  when 
he  was  talking  to  CRONIN  about  going  away?  —  Be  had  not  the 
butcher's  clothes  on  thuii. 

Do  you  remember  anything  particular  about  the  dress?  —  No. 

Mr.  Justice  MELLOR  :  Did  you  ever  see  him  with  a  cap  and  gold 
band  ?—  No. 

Or  any  uniform  of  that  sort?  —  No. 

The  LORD  CHIEF  JUSTICE:  Did  you  ever  see  him  doing  any- 
thing in  his  father's  shop  ?-—  No,  I  did  not  stop  long  enough  (o  Bee 
him  lining  anything;  1  have  seen  him  there,  bat  I  know  In?  has 
done  something. 

That  you  only  know  by  hearsay,  and  have  never  seen  him  doing 
anything  ?  —  No. 

But  you  have  seen  him  in  the  shop  in  butcher's  dress  ?  —  Yes. 

How  often  do  you  think  you  have  seen  that?  —  I  cannot  tell, 
many  times  —  a  hundred  times  1  may  say. 

You  have  seen  him  in  the  butcher's  dress  in  the  shop  ?  —  Yes. 

How  long  was  that  before  you  lost  sight  of  him,  before  he  went 
away  and  you  saw  him  no  more  ?  —  Some  time. 

S.nne  time  before  you  missed  him  ?  —  Yes. 

FREDERICK  CUONIN,  sworn. 
Examined  by  Mr.  HAWKINS. 

I  believe  you  live  at  Norton  Folgate  now  ?  —  I  have  left  there, 
and  live  at  Tottenham  now. 

What  are  you  ?  —  At  present  I  am  out  of  business.  A  ship's  store 
dealur  was  my  business. 

What  was  your  father's  name  ?  —  LAWRENCE  CROXIX. 

Did  he  live  at  No.  60,  High-street,  Wapping  ?—  Yes. 

la  No.  60  the  corner  house  —  that  is  to  say,  bounded  on  one 

.y  Globe-street,  and  on  the  other  side  by   High-street  ?  — 

ijuiteso. 

One  side  being  opposite  the  "Globe"  public-house?  —  Just  so. 

Did  you  live  there  with  your  father  all  your  early  life  ?  —  Well, 
I  was  born  in  ln:ll,  and  I  believe  about  four  months  after  we 


•:d  to  No.  60,  and  I  lived  there  at  intervals  up  to  1863.  I 
was  born  in  18:;  1. 

The  LORD  CHIEF  JUSTICE  :  You  are  the  same  age  as  ARTHUR 
ORTON  ?  —  I  believe  so,  my  lord. 

Mr.  HAWKINS  :    Were  you  acquainted  with  all  the  ORTON 


Family  ? — Yes  ;  I  believe  I  was.     1  knew  some  better  than  others, 
but  still  nearly  all  of  them. 

You  have  told  us  what  your  own  age  is.  ARTHUR  OBTON 
was  born  in  1831.  Were  you  acquainted  with  ARTHUR  OKTON  ? — 
[  was. 

You  had  a  brother  FKANCIS  ? — Yes. 

Also  at  home  with  you  ? — Yes. 

Did  you  see,  in  your  early  life,  much  of  ARTHUR  ORTON  ?— Yes, 
for  some  years. 

I  am  speaking  now  up  to  the  period  of  his  being  14  or  15  years 
of  age  ? — I  can  say  yes  to  that. 

What  was  the  nature  of  your  intercourse  with  him,  school- 
'ellows,  playmates  or  what  ?— I  do  not  know  that  we  were  alto- 
ether  schoolfellows.  He  was  at  a  school  close  by  me,  and  I  was 
it  a  grammar  school ;  I  do  not  think  wo  went  to  the  same  estab- 
lishment. 

Did  you  meet  him  ? — Frequently,  as  boys  do. 

Do  you  remember  any  affliction  that  he  had  in  early  life  ? — I 
recollect  his  having,  I  suppose,  what  is  called  St.  VITUS'S  dance,  a 
distortion  of  the  features — I  can  scarcely  describe  it,  but  you 
know  what  I  mean. 

You  do  recollect  that  ? — I  do  recollect  that  well. 

The  LOHD  CHIEF  JUSTICE  :  Was  it  confined  to  the  features,  or 
did  it  extend  to  the  limbs  ? — As  far  as  my  knowledge  is  concerned, 
to  the  face  alone. 

Mr.  HAWKINS  ? — Do  you  remember  when  he  first  went  to  sea  ? 
— As  far  as  my  memory  serves  me,  I  should  say  in  the  year  18iS 
or  1849. 

The  LOUD  CHIEF  JUSTICE  :  You  remember  the  fact  of  his  going  ? 
—I  do. 

Mr.  HAWKINS  :  And  the  period  of  his  absence  ? — I  could 
scarcely  say,  for  I  left  myself  in  1849  for  Belgium. 

Did  you  return  then  afterwards  ? — I  returned  in  the  early  part 
of  the  year  1861. 

And  were  you  in  Wapping  during  the  year  1851  ? — I  was. 

Did  you  see  ARTHUR  OHTON  between  the  period  of  his  return 
from  his  first  voyage  and  his  leaving  finally  ? — I  could  not  speak 
positively  as  to  that. 

What  is  your  remembrance,  as  f  ir  as  you  can  give  it  ? — I  recol- 
lect him  as  a  youth  perfectly  well,  and  speaking  of  the  Defend- 
ant, he  has  grown  into  just  such  a  man  as  I  should  have 
anticipated. 

Did  he  go  by  any  particular  name  ? — Well,  I  think  lie  was 
known  amongst  the  boys  as  "  Bulloeky,"  or  something  to  that 
effect. 

You  have  seen  the  Defendant,  and  looked  at  him,  and  seen  him 
several  times  before  to-day  ? — I  have. 

Do  you  recollect  the  Defendant  ? — Most  undoubtedly. 

The  LORD  CHIEF  JUSTICR  :  Eh  ? — To  the  best  of  my  belief  he 
is  the  man. 

Mr.  HAWKINS  :  When  did  you  first,  after  his  return  to 
England — I  am  speaking  of  1800 — first  see  him? — You  speak  of 
1866? 

I  am  speaking  of  his  return  from  Australia. — The  first  oppor- 
tunity I  had  of  seeing  him  was  at  the  funeral  of  the  Dowagtr 
Lady  TICUBORNE. 

Had  you  previously  to  that  seen  any  photograph  of  him  ?— I 
had. 

Where  had  you  seen  a  photograph?—!  was  residing  at  that 
time  at  Norton  Folgate,  and  Mr.  Bow  HER  brought  a  series  of 
photographs  to  me. 

He  brought  you  a  series  of  photographs,  and  showed  them  to 
you  ? — Yes,  precisely. 

Where  they  submitted,  without  anything  more  being  said,  in 
order  to  see  if  you  could  recognize  any  of  them  ? — They  were. 

Did  you  select  any  ? — I  selected  one  answering  to  the  appear- 
ance «t  _the  Claimant  as  he  appears  now. 

Were  they  in  a  case  like  that  (producing  a  case  of  photo- 
graphs) ? — 1  do  not  think  they  were.  I  do  not  think  they  wcrii  so 
large. 

Was  it  any  of  those  ?— That  is  the  one  (referring  to  one  on  a 
separate  card). 

Mr.  Justice  LUSH  :  That  is  D  5. 

Mr.  HAWKINS  :  Did  you  recognize  that  at  once  ? — I  did  without 
hesitation. 

As  whom  ? — As  the  Defendant. 

That  is  as  the  ARTHUR  ORTON  you  have  known  ? — As  the 
ARTHUR  ORTON  I  had  known. 

Can  you  give  me  about  the  date  of  (hat,  when  you  recognized 
the  photograph  ? — I  have  a  card  here  for  reference,  which  I  think 
will  assist  my  memory  a  little  (referring  to  it).  I  think  that 
would  have  been  on  October  28th,  1807. 

Now,  having  recognized  that  photograph  in  1867,  when  did  you 
first  of  all  see  the  Defendant  himself  ? — After  that  time. 

A  fter  that  time  ?  You  had  not  seen  him  then,  I  understand  ? 
— I  had  not.  The  first  time  I  saw  him,  as  I  said  before,  was  at 
the  funeral  of  the  Dowager  Lady  TICHRORNE.  I  was  then  quite 
close. 

That  was  March,  1808.  Had  you  then  a  full  opportunity  of 
seeing  him  and  looking  at  him  well  ? — Ample ;  I  was  quite  close 
to  him. 

Having  seen  the  man  himself  did  you  then  form  a  judgment  ? — 
A  very  decided  one — that  it  was  him  and  none  other. 

A  very  decided  opinion  that  it  was  ? — The  man  I  had  known  as 
ARTHUR  ORTON. 
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Since  then  you  have  teen  him  several  times  in  Court  and  have 
heard  him  examined  ? — I  hare. 

,,ur  opinion  remain  the  same  ? — Precisely. 
Cross-examined  by  Dr.  KKNKALY. 

1  do  not  clearly  understand  whether  you  swear  you  ever  saw  him 
after  he  went  to"  sea  in  1818? — No,  I  should  nut  like  to  answer 
emphatically  on  that  score. 

•n  is  that  you  did  net  ?— I  could  not  say  positively 
if  I  did. 

Yi.u  might  have  seen  anybody  ?— (Juitc  right. 

Is  it  not  your  impression  that  you  did  not  see  him  after  1*  Is 

\Vrll,  I  have  no  recollection  now. 

Did  you  know  Amur u  OUTON'*  brother  TMO\U<  ?— 1  did. 

Was  he  the  person  who  dealt  in  the  ponies  'r — He  wa<. 

1  understand  you  to  ssy  you  knew  Aicnu  i:  i  II.I..N  MIT  well  ? 
—I  did. 

Do  you  remember  how  long  TUOMAS  OKTO.X  was  dealing  in 
ponies  ? — No,  1  could  not  tell  you. 

I  do  not  want  it  to  a  month  ? — I  could  not  tell  you  how  long.  I 
only  knew  he  was  a  dealer  in  Shetland  ponies  for  some  considerable 
time. 

You  knew  ARTHUR  OBTON  very  well? — Yes. 

My  friend  showed  you  some  photographs.  Do  you  recognize 
any  of  the  photographs  my  friend  showed  you  ?  Were  you  shown 
any  of  those  in  the  red  bound  book  ? 

Mr.  Justice  MBLLOR  :  I  understand  him  to  say  it  was  not  in  the 
bound  set. 

Dr.  KKNKALY  :  My  friend  put  a  single  photograph  in  his  hand, 
and  also  a  number  bound  in  scarlet.  Look  at  that  photograph 
(handing  the  case) ;  was  that  photograph  ever  shown  to  you — I  do 
not  mean  that  one,  but  one  similar  to  it  ? — Well,  I  have  seen  a 
copy  of  this,  or  one  similar  to  it,  but  on  the  occasion  I  have 
alluded  to,  I  do  not  think  I  saw  one  like  this. 

\Vii3  only  one  shown  you  on  that  occasion  ? — No,  several. 

AY  ho  showed  them  to  you  ? — I  have  already  said,  Mr.  BOWKKU. 

Look  at  that  again  and  see  if  you  do  not  remember  one  similar 
to  that  being  shown  to  you  ? — It  might  have  been,  but  my  memory 
will  not  serve  me  sufficiently  to  say  it  actually  was. 

Look  at  the  thumb  of  that,  if  you  please  F — I  see  it. 

Had  ARTHUR  OBTON  any  such  thumb  as  that  ? — I  could  not  tell 
you. 

You  knew  him  very  well  ? — I  knew  him  very  well. 

You  must  have  often  seen  his  hands  ? — Possibly  I  did,  but  I  did 
not  recognize  him  as  have  any  peculiarity  about  the  thumb. 

As  well  as  you  remember — ARTHUR  ORION  had  no  peculiarity 
about  the  thumb  ? — If  he  had  I  did  not  observe  it. 

Dr.KENEALY  :  Perhaps  this  will  he  a  convenient  time  for  the 
Jury  to  see  this  particular  one  I  am  asking  about,  and  the  pecu- 
liaiity  of  the  thumb. 

Mr.  HAWKINS  :  First  of  all,  we  must  have  that  proved. 

The  LORD  CHIEF  JUSTICE  :  Yes,  it  must  be  proved  first. 

Dr.  KENEALY  :  It  is  in  my  friend's  book. 

The  LORD  CHIEF  JUSTICE  :  There  is  no  proof  at  present  of  any 
peculiarity  of  the  thumb. 

Dr.  KENEALY  :  I  want  the  Jury  to  see  this,  and  I  thought  it 
would  be  a  convenient  time. 

Mr.  HAWKINS  :  I  will  tell  your  lordship  why.  If  any  sugges- 
tion be  made  that  ROGER  TICHBORNE  had  a  defective  thumb,  I 
must  have  that  proved  as  a  matter  of  fact. 

Dr.  KEJJEALY  :  That  may  be,  but  we  go  by  steps,  and  I  want 
the  Jury  to  see,  for  the  purpose  of  my  cross-examiuatioii,  this 
peculiarity  about  the  thumb. 

The  LORD  CHIEF  JUSTICE  :  If  this  gentltnian  had  admitted  it  to 
the  Jury,  one  way  or  the  other,  that  there  was  or  thtre  was  not,  it 
might  be  right  that  they  thould  now  see  it,  but  he  professes  to 
know  nothing  at  all  about  it. 

Dr.  KENEALY  :  You  never  noticed  any  ? — No. 

The  LORD  CHIEF  JUSTICE  :  The  last  year  or  two  he  did  not  see 
him  at  all. 

Dr.  KESEALY  :  If  your  lordship  thinks  not,  well  and  good ;  but 
I  thought  it  would  be  convenient  that  the  Jury  should  see  now 
what  may  turn  out  a  very  important  ftature  in  this  Case. 

You  say  you  do  not  remember  how  long  THOMAS  was  a  dealer 
in  Shetland  ponies  ;  but  do  not  you  remember  that  he  dealt  in 
Shetland  ponies  before  1848? — Yes,  it  would  be  before  1848,  to 
the  best  of  my  recollection. 

I  noticed  that  when  you  spoke  about  a  distortion  of  the  features, 
you  either  unconsciously  or  intentionally  made  a  movement  of 
the  lower  jaw.  Wai  that  the  distortion  of  the  features  you  noticed  ? 
— If  I  did  make  a  movement  of  the  lower  jaw,  I  was  not  aware  of 
it ;  still  I  might  have  done  so  ;  but  still  it  was  to  a  greater  extent 
than  I  could  have  done  it. 

Was  the  distortion  you  spoke  of  a  distortion  of  the  lower  jaw  ? 
— Of  the  facial  features  generally. 

Of  the  features  generally  ? — Yes,  of  the  face. 

Was  not  there  a  remarkable  movement  of  the  lower  jaw  ? — Yes, 
certainly,  as  far  as  my  memory  serves  me,  more  the  lower  than  the 
upper  part  of  the  face. 

Did  you  go  to  Croydon  to  see  him  ? — Yes,  I  did. 

Had  you  any  person  with  you  ? — Yes, 

Who  was  it  'r — WIIICHER. 

And  when  you  went  to  the  mother's  funeral,  had  you  any  person 
with  you  ? — Yes,  I  had. 

Who  was  that  ? — Miss  LODER  was  one. 

Who  else  ?— Mrs.  LAWS. 


And  who  else  ': — And  our  escort,  of  course,  WHICHER. 

Are  those  the  only  two  occasions  then   at  Croydon,  and  the 
mother's  funeral,  when  you  saw  him  ? — I  did  not  ste  the  Defend- 
ant at  Croydon  at  all ;  I  called  on  one  occasion  at  his  house,  bnt, 
r,  did  not  sec  him.     The  first  occasion  was  the  funeral  of 
Dowager  Lady  Ti<  IIUMK.NK. 

And  when  was  the  second? — In  Court  at  the  last  Trial. 

1  suppose  \Yiin utii  was  there  then? — I  am  not  aware  that  lie 
was. 

lie-examined  by  Mr.  HAWKINS. 

\Y:i~  there  anything  said  or  done  by  \YinciiKU  on  any  of  tli.-M- 

ns  that  in  the   1>  influenced  yourjudgmc 

.None    \vl.:ite\i  r. 

Wa*  thm  Anything  mere  done  than   WIIKIII  .njiug 

you  in  order  that  yuu  might   have  an  opportunity  oi'  aieing  the 
Defendant  himself  ? — There  was  not. 

That  was  all ': — That  was  all. 

But  you  speak  of  the  distortion  of  the  features  being  inoie  at  the 
lower  part  of  the  face  than  the  upper.  Did  I  rightly  catch  you  to 
say  it  was  the  features  generally  ? — The  face,  yes  ;  the  lower  part 
of  the  face  rather  than  the  upper  part. 

The  lower  rather  than  the  upper  ;  but  as  I  understand  you,  the 
whole  of  the  features  ? — Precisely  so.  I  speak  as  well  as  my 
memory  will  serve  me,  considering  the  lapse  of  time. 

The  LORD  CHIEF  JUSTICE  :  Before  he  went  away  to  America, 
did  you  ever  see  him  in  his  father's  shop  ? — 1  have. 

Have  you  teen  him  doing  anything  in  the  shop  ? — I  have  seen 
him  generally  there,  as — what  shall  I  say  ? — a  butcher's  attendant 
or  attendant  in  the  shop. 

That  is  exactly  what  my  question  refers  to ;  whether  he  was 
there  assisting  in  the  business  'r — There,  assisting  in.the  business. 

Was  he  dressed  in  a  butcher's di ess? — I  should  say  yes. 

Have  you  any  recollection— do  not  speak  unless  you  do  remember 
it— thai  you  ever  saw  him  ': — Yes,  I  will  not  speak  emphatically 
on  that  point ;  but  I  believe  he  was  dressed  usually  as  a  butcher'* 
assistant  would  be. 

However,  whether  he  was  so  dressed  or  not,  can  you  tell  us, 
from  your  own  memory  and  knowledge,  that  he  was  there  assisting 
in  the  shop  ? — I  can. 

What  period  do  you  think  you  have  seen  him  there,  assisting 
in  the  shop  ? — Well,  my  lord,  I  most  positively  have  seen  him 
from  the  year  1842  up  to  about  I84s. 

Have  you  any  rec-ollectic  n  of  when  he  left  school  and  took  to 
the  fatlur's  shop? — I  could  not  speak  positively  as  to  that. 

How  1  ..ng,   on  tlie  whole,  do  you  think  you  have  seen  him 
assisting  there  in  ihe  father's  shop  ? — That  would  t.e  between  those 
datts  that  I  have  already  given — between  1842  and  1848. 
[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS  :  i  propose  now  to  recall  a  gentleman  from  the 
registry  of  Wap- ing,  the  parish-clerk.  1  think  it  may  be  con- 
venient, once  for  all,  to  have  the  certificates  of  the  whole  ot  the 
OIITON  family.  It  may  be  necessary  to  have  them  at  some  time, 
and  it  may  be  convenient  to  have  them  nu\v. 

The  LOUD  CHIEF  JUSTICE  :  Take  them  now. 
Mr.  JOHN  STOCK,  recalled. 
Examine]  by  Mr.  HAWKINS. 

First  of  all,  you  have  the  paiish  register  for  St.  John,  Wapping  : 
— Yt  s  (producing  it). 

Was  the  eldest  son  of  GEORGE  and  MAUY  OHTOX,  THOMAS.  I 
have  got  the  certificate  ? — Will  you  gire  me  the  page  ? 

Page  91.  Tell  me  if  I  am  correct.  THOMAS,  born,  August 
27th,  1819,  baptized — 

The  LORD  CHIEF  JUSTICE  :  The  biith  h  enough. 

Mr.  Justice  MELLOR:  Are  they  certilied  extracts? 

Mr.  HAWKINS  :  They  are  certified  my  lord. 

Mr.  Justice  MELLOR  :  Are  they  not  evidence  in  themselves,? 

Mr.  HAWKINS  :  114.  ELIZABETH,  born  March  16tb,  1.S21  ; 
CHABLES,  born  June  5th,  1822;  GEORGE,  born  September  15th, 
1823  ;  MARGARET  ANX,  bom  Oetobei  9th,  1824  ;  MARY  ANN,  born 
June  4th,  1825,  baptized  in  February,  I.s2u' ;  WILLIAM,  boru 
March  21st,  1827  ;  KOBERT,  born  Aprit  15th,  1828  ;  ALFRED,  boru 
August  17th,  1829;  EDMUND,  burn  March  1st,  1831;  MATILDA, 
born  September  13th,  1832  ;  ARTHUR,  born  in  March,  1S34. 

Mr.  Justice  LUSH  :  ELIZABETH  had  only  one  name. 

Mr.  HAWKINS  :  Yes  ;  ELIZABETH,  MARGARET  ANN,  and  MART- 
ANN.  (To  the  witness.)  Have  you  got  the  book  from  which 
those  were  taken  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  if  anything  turns 
upon  it,  but  some  of  them  died,  I  suppose,  early:  for  instance, 
MATILDA,  when  did  she  die  ?  She  is  not  living,  for  we  hear  there 
are  three  sisters. 

Mr.  HAWKINS  :  Can  you  inform  us  of  that  ? — The  registrar  of 
the  burials,  wherever  they  were  buried,  you  would  have  to  get 
that  from. 

The  LORD  CHIEF  JUSTICE  :  I  remember  a  piece  of  evidence  with 
reference  to  which  the  name  of  MATILDA  strikes  me  as  material. 

Mr.  HAWKINS:  Quite  so. 

Dr.  KENEALY  :  Perhaps  my  friend  will  be  able  to  let  us  know 
where  lluse  <!eaths  took  place? 

The  I.oi;D  ('1111:1  .h-Min: :  Yes. 

Mr.  HAWKINS  :  When  I  ascertain  them. 

1  >r.  KENEALY  :  We  hear  MATILDA  died  an  infant. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  is  material  to  know  that. 

Dr.  KENKALY  :  My  friend  knows  and  can  give  us  the  informa- 
tion if  he  likes. 
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Mr.  HAWKINS  :  I  cannot. 

The  LOUD  CHIEF  JUSTICE  :  It  is  with  reference  to  the  Spanish 
lady's  evidence  that  the  name  struck  me. 

Dr.  KENF.ALY  :  I  hope  my  friend  will  give  it  to  us. 

Mr.  HAWKINS:  I  will  do  what  I  think  is  right.  I  cinnot 
pledge  myself  to  give  in  evidence  what  I  do  not  think  is  material. 
Whatever  I  think  is  material  I  shall  offer  to  your  lordships. 

Mr.  FRANCIS  CRONIN,  sworn. 

Examined  by  Mr.  HAWKINS. 
"Where  are  you  residing  now  ? — New  Cross. 
Are  you  in  business  ? — I  have  recently  sold  mv  business. 
Where  did  you  carry  on  your  business  ? — 30,  Norton-Folgate. 
As  what? — Licensed  victualler. 

Now,  did  you  live  at  home  with  your  father,  Mr.  LAWRENCE 
CRONIN,  CO,  High-street,  Wapping  ? — Yes  ;  I  was  born  there. 
Up  to  what  age  did  you  live  there  ? — I  lived  there  constantly 


up  to  1850,  with  the  exception  of  about  three  years,  when  I  went 
to  school  in  the  country  in  the  years  1842,  1843,  and  1844. 

When  were  you  born? — In  1836. 

Now  after  1850  did  you  go  back  to  Wapping,  or  where  did  you 
go  to  then  ? — I  did  not  reside  constantly  at  Wapping,  but  I 
visited  there,  perhaps  once  or  twice  a  week. 

Mr.  Justice  LUSH  :  After  1850  ?— After  1850. 

Mr.  HAWKINS  :  From  1850  down  to  about  what  period  ?— Right 
up  to  the  time  my  brother  left,  which  I  think  was  about  1865. 

Now  were  you  also  acquainted  with  the  OBTON  family  ? — Yes, 
very  well. 

ABTIIUE  ORION  ? — Yes. 

Did  you  see  much  of  him  ?— I  saw  a  great  deal  of  him. 

In  what  way  ? — As  boys  together  and  a  neighbour.  He  lived 
only  nine  doors  from  our  house— he  and  Mr.  ORION,  his  father. 

1  do  not  know  whether  you  were  at  school  with  him  ? — No,  I 
never  went  to  school  with  him. 
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You  knew  him  ? — As  boys  about  the  same  age,  we  were  ecn- 
stantly  together. 

Now,  do  you  remember  his  going  to  sea  first  of  all  ? — Yes,  I  do. 

When  he  went  first  ?— Yes. 

Do  you  remember  his  return? — I  know  that  he  went  to  sea. 
Yes,  1  recollect  certainly  when  he  returned. 

Do  you  lecollfc'  seeing  him  aft<r  his  return  again  letworn  the 
time  of  his  return  and  his  quitting  finally  ? — Do  yonmean  thelime 
he  first  went  to  sea  ? 

No,  he  went  to  sea  first  of  all  ?— Yes. 

That  would  have  been  in  the  year  1848  ? — I  recollect  that  very 
well  indeed. 

You  left  in  1850?— Yes. 

He  returned  from  sea  we  hear  in  1851  ?— Yes. 

Did  you  see  him  after  his  return  in  1851  ?*  Yes. 

And  before  he  finally  quitted  at  the  end  o   1852  ? — Yes. 

Did  you  see  much  of  him  then  during  that  period? — Not  a  great 
deal. 


Not  a  gieat  deal  ? — No,  bull  saw  him. 

You  taw  him  ? — On  several  occasions. 

About  how  often  did  you  see  him,  then,  during  that  latter  period? 
— I  might  have  seen  him  twenty  or  thirty  times,  perhaps  more  or 
less.  I  cannot  say  exactly.  It  might  have  been  more. 

I  mean  so  as  to  renew  your  acquaintance  with  him  ? — Yes,  of 
course  I  knew  him  as  I  should  know  any  old  acquaintance  coming 
lack  again. 

Renewing  your  acquaintance  with  him  as  of  an  old  playmate 
coming  back  again  ? — Yes. 

Did  that  renewed  acquaintance  continue  until  the  time  he  finally 
left,  until  the  end  of  1852  ? — I  do  not  say  an  intimate  acquaint- 
ance. I  might  have  met  him  and  said  "  How  do  you  do  ?  " 

Up  to  that  time  ? — Yes,  up  to  that  time. 

Now,  do  you  recollect  any  name  by  which  he  was  known  ? — 
Yes,  we  used  to  call  him  "  Bullocky  ORTON." 

You  have  seen  the  Defendant  several  times  ? — Yes,  I  have. 

Do  you  recognize  him  ? — Yes,  perfectly. 


T1IH  TICHBORNE  TIHAI,. 
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U  Bowalwua  at 


A*  whom  ?-As  AST 

\Vh.ii  d  lum  " 

.w  him  in  I1""- 
\Vh.  r.-       At  Croydon. 
II  i.j  v-:i  li.  toiv  that  seen  ai.,  , 
Where   lul   you  seen  the    photograph  : 

'^'wi'oha.fshownitto;. 

,),,,„,  r.  ,  :,at  photograph    was   shown   to  you  by   Mr. 

,,llHk,  .  I  think  he  show,-!  me  two,  one  ot  the  photo- 

graphs ha*  ahat  on,  the  other  hal  not.     Th.-  on,-  without  a  hat  I 
ni/ed  immediately. 

it  the  sain-;  individual  with    tin-   hat  and  without  : 

Is  that  the  one  f     (A  photo-raph  w.is  han  1,- 1  t"  the  witn. 
Y."   that  is  tin-  on--  or  similar  to  that,  taken  in  that  style. 
Hid  YOU  any  doubt  about  it  ?     Not  the  slightest  doubt 
W.s'therea  syll  ihle  of   any  SOtt  DC    kind   Mid  to  1,  al  you    t. 
rewnize  it,  or  was  it  put  before  you  an  1  w.-re  you  asked  il  you 
,1  ''—Mr.  UIIWKKK  1.  ml.  1  m  I  th.-  photograph  and  asked  m,- 
if   1   knew  who  it  was,  and    1   sail   "  Ai:i  in  tt  C-RTOJ  "  as  n- ar  as 
.1,- ;   1  cannot  say  the  .-xaet  words  hut  to  I  hat  t  Heet. 
«  your  own  i.-i-ognitiou  of  the  photograph?    xe*,* 


dedly. 

\  ,'.ii  siy  afterw.ir.la  you  went,  down  to  Covlon  ?—  I  <hl. 
I  Duyu  well  dispose  of  Mr.  WHICH«R,  and  ait  yon  If  ho  WOT 

Th/LoKD  CHIEF  JUSTICE  :  He  aeenn  to  have  been  the  sho-ph.-rl 

"  Mr"  HAW  KISS-  Ho  took  you  to  Croydoi  ;  v-hen-  di.l  you  Me 
the  Defendant  '-  -I  saw  him  in  a  waggonette  ;  he  was  driving 
home.  I  was  walking  on  tin-  sam.>  si  :e  us  his  house.  lie  drove 


No  mistake  about  11  all. 

•M,,.  Loan  •  wmt  to  Ani.-ri.-a  ':  —  Ik-fore 

lit  to  Aim- 
Mr.  MrMviio.v  :  Ho  you  rt-m-iuhrr  hisln -ing  bitten  by  tme  of  the 
]i.ini.-s  r-I  do  not, 

I  i.i  yuii  n-  oily  ? — No,  1  do 

not. 

1  iinl.Tstand  you  w.-r.-  not  v.-ry  intimate  with  him  ;    you 
not  a  v.-ry  iniitnitd  nc.|uaint-niri-  alt.rh-  run.-  from  America  ?  — 

1..-  ram.!  ha.-k. 
V, ui  wi-i-.-  not  tit  all  an  intimate  aoquaiutai 

a  hi-  Wi  nt  you  w.r.-   i:.tii'  1  >ubt,  :.-  '• 

Hoivofti-n  di-.l  you  set- him  al'l.-r  he  cum- bark  fr.i.n 
What  yt-  ir  HI-.-  you  speaking  of  ? 

Y.m'say  In-  came  baek  from  America  in  ls',1  P— How  oft.-n  out 
I  see  him  'if 

Ali  .at  how  oft.:;i  ?  —  Three  or  four,  or  liv.-  or  six,  ti< 

'I'lin-.'  or  four,  or  live  i>r  six  tinu-s  ?— I  should  say  more. 

It  might  hi-  nvr.  P     Y.-s. 

You  saw  him  of  ten- r  thiin  you  sp  ,!;.-  to  him?— Yea:   I  might 
liave  seen  him  and  not  spoken  to  him. 

The    I.niiii  ('1111:1    .lisnn::    D<>  yon  understand  the  question  r 

:itli-man  asks  you   bow  of ttn  have  yon   sci-n  him  ;    \ 
six  or  seven  times.     'He  tht-n  i^ks  y,,n,  may  vou  n  .(.  ha\v  >] 
to  him  less  frequently  than  you  saw  him  P— He  mu'l.t  hav.-  p 
me  in  the  street  and  me  not  spoken  to  him  on  that,  particular  occa- 
sion.    On  the  otlii-r  luind,  it'  1  in.  t  him  iu  the  btreet  I  should  say, 
"  I  l.nv  .lo  you  do  ?  " 

Mr.  M.:M  UIUN  :    You  «..ul-l  sjn-a1;  ti  him  ?—  ^ 

You  saw  him  about  five  or  six  tiui  s— how  t.fti-ii  lid  you  speak 


past  me,  and  looked  me  v.ry  hard  in  th.-  fac;-.  Ha  turned  the 
heal  round  sharp,  and  .Irovo  some  distamv  down  the  roal, 
and  drove  back  again  and  looked  at  UK-  n  second  time. 

|)iil  you  recognize  him?  —  1  did. 

WHICMHOOuld  not  put  him  in  the  waggonette  F—WHIC 


was  not  anywhere  near  me 
some  distance  off. 


II,-  was  on  the  other  SU|<  OI  the  ma  I, 


me  uisuiuco  u«. 

When  you  recognized  him  in  the  waggonette,  was  that  your  . 
unaided  recogni'.ion?-It  was  ;  there  was  not  any  living  soul  near 
me.  I  saw  the  waggonette  coming  along;  the  Defendant  WM 
drivin"  himself,  and  1  recognize!  him  immediately.  He  drove  back 
some  dutance  down  the  road,  which,  I  daresay,  he  recollects,  and 
looked  at  me  a  second  time. 

Have  you  any  doubt  about  him  ?— Not  the  slightest  doubt. 

Cross-examine!  by  Mr.  McIfiHOff. 

You  went  to  Croydon,  expecting  to  see  him  ?— I  went  to  Croydon 
expecting  to  see  him.  . 

Did  you  know  he  was  in  the  habit  of  driving  about  in    a 
waggonette  ? — No. 

1 1  ad  never  heard  of  it  ?— No.  . 

You  had  never  heard  of  his  driving  at  all  in  an  open  cariiag 

Did  you  hear  at  all  of  his  being  in  the  habit  of  driving  out  ?— 
Ho. 

Or  riling  nut  ?— No. 

Where  did  you  go  to  see  him  ?— Outside  his  house. 

To  watch  him  out-tile  the  hou-c  ?— The  house  was  p  .inted  out  to 
m  >.     I  himplv  walked  up  and  down  the  roal. 

How  farfrom  the  house  was  it  you  saw  him  in  the  waggonette  f 
—1  should  say  000  or  100  yards— it  might  have  been  more. 

II.-  was  going  in  the  direction  of  the  house  ?— Yes. 

You  knew  the  house  ? — I  knew  the  house. 

You  saw  him  going  in  the  direction,  and  you  immediately  reco»- 
ni/ed  him  ?— I  did. 

Is  that  so  ?— That  is  so.  -to 

WiiicuKR  was  interested  with  you  to  look  out  there  with  you 
— \V HIGHER  went  down  to  Croydon  with^me. 

And  pointed  out  the  house  to  you  ? — Yes. 

Did  he  not  aUo  lead  you  to  expect  you  would  see  him  driving 
in  some  sort  of  vehicle  ? — No. 

That  you  would  not  see  him  on  horseback  ?— No. 

Or  walking  ?— No. 

You  were  born  in  GO  High-street,  Wapping,  and  remained  there 

A    •  _          il.      _    A.         T          1.1         _..«.  t  I    .         'J  Tt-lflf         It'.IU 


to  him  ?— About  live  or  six  times,  I  might  say  more. 

You  think  you  spoke  to  him  cvti-y  time  you  saw  him 'r— Not 
every  time. 

Was  that  a  long  conversation  r-1  cannot  recollect  now  how  long 
the  conversation  was. 

A  casual  conversation,  "  How  do  you  do,"  or  "  Gool  day  .- 
\  e§.  or  "  Good  morning." 

YI.II  had  no  special  reason  for  taking  spec'al  notice  of  him  .'- 


At  that  time? 

Y,.s.  —  No  ;  only  knowin,'  him  as  one  of  my  old  frieula. 

\  mi  say  he  was  tvilh-d  "  Bullocky  ORT..N  '•  " 

Dil  yon   familiarly   udlrtss   him  as  "  Bulloeky  OKTON  ? 

'YOU  sail,  "  Hour  are  you,  I'.ulloeky  OUTON  ;-"—  Nothing  of  the 
kind. 

llmv  did  you  address  him  ;—  I  might  have  said,  "  How  are  you, 
AuriHMt."   'Whin  we  weiei.ut  at  the  back  among  ourselves  he 

' 


That  was 


ou  -,  , 

fill  1S.VI,  with  some  exception  that  I  could  not  catch  ? 
wh.-n  I  wi-ntto  school  in  the  country. 

When  was  that  r1—  In  the  years  1S-12,  18-13,  and  1844. 

During  those  three  years  you  did  not  see  him?—  Yes  ;  when  I 
came  home  for  my  holidays  I  saw  him  then. 

With  that  exception,  you  lived  there  till  18^0  i—  All  my  Jite- 

Di'd  you  remain  there  after  18JO  ?—  Not  constantly. 

1  lo  you  remember,  before  he  went  away  to  America,  his  driving 
his  brother  THOMAS'S  ponies?—  Yes. 

Were  you  in  the  habit  of  taking  them  about  t 

M  r.  Justice  LUSH  :  liefore  he  went  to  America  ?—  Yes. 

Mr  Mi-Mviiox:  Before  he  went,  to  Ann  rie:i  'r  H«  went  to 
America  about  the  year  1848  OT  1849  P—  la  1*1*. 

I  :  t,>re  then  you  saw  him  driving  or  leading  about  his  brother  s 
ponies?—  At  a  place  at  the  back,  that  led  away  from  the  stables. 
The  ponies  were  often  brought  round  there  ;  we  used  to  run  them 
about  and  ride  them  about. 

You  yourselves  used  to  assist  ?—  Yes,  and  some  other  neighbours 
sons. 


. 
was  called  •'  liulloeky       .. 

You  never  had  the  courte-y  to  call  him  "  Bullocky  OKTOX  ? 
No. 

To  his  face  ?—  To  his  face. 

Are  you  sure  he  never  knocked  you  down  ?—  Never.  I  never  had 
an  angry  word  with  him  in  my  lift-time. 

Treated  him  as  a  companion  ?—  All  had  nicknames;  same  called 
one  thing,  some  another.     He  took  it  in  the  usual  way. 

Were  most  of  the  ORTON  family  cdl.-l  "Iiu.lloe.ky  o 
No  ;  one  was  called  "  Gentleman  Oiuox. 

Who  was  that  ?—  That  was  WILLIAM  Oitrox. 

He  was  the  gentleman  ?—  He  was  the  gentleman. 

What  was  the  next  cilled  ?—  The   next  w.is  called  "Prm?e 

ClIiRT.Il  ,." 

What  was  the  next  called  ?—  I  do   not   know  then-  w.  n- 
nicknames  to  any  of  the  others.     The  other  brothers  1  spoke  of 
were  all  well  known  by  those  names. 

Were  they  not  all  large,  big  men—  gross  men  ?- 
TIIOMAS  was  a  very  big  man. 

I  mean  well-formed  in  their  limbs  ?—  CHARLES  had  a  hump  on 
his  back. 

Limbs  ;  I  spoke  of  the  limbs  ?—  I  thought  you  meant  his  general 

form. 

Limbs  ?  —  He  was  rather  deformed. 

CHARLES  was  the   exception?—  Yes,  he  was;  WILLIAM  ORTOX 
was  very  thin  ;  that  is  why  he  was  called  "  Gentleman  OBTOK. 
He  was  a  genteel,  slim  young  man. 

That  made  him  a  gentleman?—  That    is  why    he  was  called 
Gentleman.    I  do  not  know  it  made  him  a  gentleman. 

Were   not  the  other   OHTONS  well  made   men?-  Yes,  except 


CHARLES,  he  was  the  only  one. 

Hands  well  made  ;  arms  well  made?— As  far  as  I  recoil. 

Legs  well  male— walked  like  other  people  P— Yes,  as  far  as  I 
recolfect  they  had  a  little  peculiarity  in  the  gait,  in  the  walking. 

Turning  in  their  toes  ? — Yes. 

Mr.  Justice  LUSH  :  Who  had  that  ?— ARTHUR  had  it  for  one. 

Mr.  McMAHOtr:  All  the  men  ?— Yes. 

They  all  had  it  ?— I  do  not  say  that. 

I  am  asking  you  had  they  it  all?— 1  do  not  think  they  all  had  it. 
I  was  on  more  familiar  terms  withTiioM  \s  WILLIAM, and  Am  nuu. 
I  speak  of  those  three  because  I  was  on  more  intimate  terms  with 
them. 

You  did  not  notice  the  rest  ? — Not  so  much. 

The  peculiarity  in  the  turning  in  the  toes  ? — Yes. 
Was  that  peculiarity  conlined  to  THOMAS  and  CHARLKS  f— l)o 
you  mean  with  ARTHUR  as  well?     THOMAS  ORION  was    a   big 
stout  man,  more  like  this  Defendant  than  any  of  them. 
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He  was  a  tall  and  stout  man  ?— The  very  image  of  this  man. 
Was  not  AR  HI  UR  very  tall  ?— Not  so  tall ;  very  stout. 
He  went  away  in  1852  ?    What  was  his  height-about  how 
-I  cannot  say  his  height.  He  was  at  that  time  a  taller  man 
than  I  was  at  that  time.     He  was  rather  taller  than  I  was  myself, 
time        W"e  y°U  then?~I  cannot  tel1  ™y  own  height  at  the 
are  you  now  ?— Five  feet  eight  or  five  feet  eight  and  a 


He  was  not  so  till  then  as  you  are  now?—  No;  I  said  he  was 
taller  at  that  time  than  I  was. 

Than  you  were  then  ?—  Yes. 

Then  I  put  to  you,  was  he  not  so  tall  then  as  you  are  now  ?—  I 
o  not  think  he  was  five  feet  u^ht  ami  a  half  at  that  time,     lie 

s  taller  than  me  at  my  age  at  that  time.  1  cannot  tell  you  any- 
th  ng  about  that.  } 

\  on  do  not  think  ho  was  so  much  as  five  feet  eight  in  1852  when 
he  was  going  away  ?_  I  should  think  not. 

Did  you  notice  his  features  very  much-did  you  notice  anything 
about  them  .J—  I  knew  his  features  very  well. 

\\  hat  struck  you  in  his  features  that  you  remember  him  by  5— 
The  lower  part  of  his  face-the  chin  and  the  mouth. 

\\  hat  was  the  matter  with  it?-Nothing  particular  the  matter 
v,  ith  it  ;  only  the  heaviness  of  the  lower  jaw! 

i  o       d  not  observe  his  eyes,  his  nose,  the  colour  of  his  eyes  ? 
1  did  not  see  the  colour  of  his  eyes.     I  was  not  near  enou-h 

never  went  near  enough  to  see  the  colour  of  his°eyes?— 


They  may  call  it  a  curl;   it  would  not  be  positively  straight. 
1  hero  would  be  a  little  bend  at  the  bottom. 

Did   you  ever  notice  the  St.   Virus's  dance?-  Yea,    I  have 
noticed  that  nervousness  he  hud. 
JjVhat  peculiar  form  did  it  take  ?    Did  it  lift  up  all  the  limbs  ? 


H  WM  in  his  face 
drow  his  mouth  a«<le- 


was  more 


to  see  his  eyes. 

Do  you  remember  when  he  returned  from  America  "—Yes 
Do  you  remember  his  wearing  a  naval  cap   with   a  coloured 
tassel  or  a  gold  band  ?— Ye*,  a  gold  baud. 
Dp  you  remember  his  wearing  gold  earrings  ?- Never. 

ou  do  not  remember  that  ? No. 

Did  you  notice  well  enough  to  see  if  his  ears  had  been  pierced  ? 
— 1  think  I  must  have  seen  it  had  they  been  pierced. 
,,;  TJ'  w  notneaT  enough  to  notice  his  eyts,  but  near  f  nough  to 
CQOQght   you.   wero  speaking   of   t\m  time  I 
nm  at  Crovdon. 
speaking  6f  then  ?— If  I  was  near  enough  to  see  his 


' 

eyesT 

To  say  what  colour  were  his  eyes  P—  Ten 
\V  hat  colour  were  they  ?—  Light  coloured  eyes. 
ugnt  what?—  I  cannot  tell  you. 
A  light  red?—  Red?  no. 


the 

Did  he  draw  the  mouth  up  P-I  did  not  say  that. 

What  did  he  do  with  his  mouth  ?-  What  did  he  do  with  it  » 
it  ?     A    r  u  S^  y,°-U  n°.tlCOd  $"*  nervolH  ait'eetion.     What  was 

W  t    S      'if"        >  ab°Ut  the  6>'eS  When  he  was  Baking. 
,n-n,,tl    WT.          "atUre  °f  lt?~I    cannot    de»«*fc>   it  more 
he  wSp-eakig?  ™  *  S°rt  °f  nervous^^  «bo«t  the  eye  when 

About  the  mouth  ?—  Very  little  about  the  month. 

About  the  eyes  ?-both  eyes,  or  one  eye  ?-I  think  it  was  per- 
ceptible m  both  eyes.     I  really  cannot  say 

pecullrUy.  *     ''  Suffioient  notice  ?~We  all  k"ew  he  had  that 

I  am  not  asking  whether  you  all  knew  he  had  that  peculiarity. 
1  am  asking  what  you  yourself  observed  tf—  Yes 
Yon  oWrved  a  peculiarity  in  both  eyes  ?-About  the  eyes. 
•\\  as  that  above  the  eyebrows  ?-He  had  a  way  of  lining  his 
•  •.\  ebrowg  I  think  ;  ns  nearly  as  I  can  recollect. 

1-1.30,  were  you  near  enough  to  notice  whether  he  was 

—  les,  I  was  near  enough. 
When  ?—  At  all  times  when  I  have  seen  him 
Were  you  near  enough  to  see  him-say  in  the  year  1850-to 
see  it  be  was  pock-marked  ?-YeS,  I  was  quite  near  enough  to  see 

1  ><>  you  remember  seeing  him  about  that  year  ?—  Yes 
In  the  year  1849  you  saw  him  ?—  No. 
Ton  saw  him  in  the  year  1S50  ?—  No. 

What  pn.v.nlrd  you  from  seeing  him  in  the  year  1850  ?—  It 
*       at  Vh 


hiw  whe"  he  cama  hack.     I  do 
It  m;ght  be  the  latter  end  of  1851. 


They  were  light  eyes  ?— Yes. 

You  cannot  say  whether   they  were  light  grey  "—No      His 
hair  was  hghter  then  than  it  i-,  now. 

What  "  light  "  was  it  ?     What  do  you  call  '•  light  "  P— A  lew 
shades  darker  than  your  wig. 

Do  you  see  any  other  wig  m  Court  of  that  colour  P— All  about 
1  he  same  colour,  only  that  colour  was  a  little  darker 

'o  you  see  any   other  wig  ia  Court  whiuh  was  of  the  same 

ftnl     i  1 1  / >  •  i  »•  >       \  . ,  .    ,  i    —         _    i  •  j ,  i      i  •    »  . 


f 


wa3  a  little  lighter 


•Vhat ,  do  you  call  th    colour  of  my  wig  ?-A  sort  of  gr,y. 
the  ,xa,  t  i  ['     Ur-a  dark,8rcy  ?— Not  a  Srpy-     l  c*"i»ot  describe 

This  wig  is  greyish  or  whitish  ? 

s  hair  was  a  light  grey  at  the  time  P— But  a  fcrey,  it  would 
be  brown        *  *"*  *  ^  '  U  W°U'd  "ut  bc  auburn'  »  woLKrt 
It  would  not  be  brown  ? — No. 
Nearer  grey  '-—It  would  be  called  light  hair. 
i  ou  would  not  call  it  blue  ?— No. 

exact  tint  of  tiie  hair.     It  was  lighter  Than  it  h  ""  w.  deSC"be  th° 
•kins:  you  to  describe  ARTHUR  OKTO.V— not  that  gentle- 
"ntln"  '"  fK"  Defendant).     The  nearest  approach 

"     m  r\. »-    i     •     • 


canvl  '         e  nea 

can  gwe  of  the  description  of  AKTIIUR  OUTON'S  hair  is  that 
it  was  darker  than  my  wig  P-It  was  light  Imr. 

was  light  hair.       er°  ^  "  ^  "  "**  datker  tha"  m-v  wig  P-I 
You  cannot  say  beyond  that  'f—  No. 

(iuit'e  straight!'0  ^'^  '""  ''air  WM  auite  strtt'«llt  or  °"r1)'  ?~ 
It  was  not  curly?—  No. 
V'ou  are  sure  of  that  ?-  Yes,  I  am  quite  sure. 

Yes  r^Ys      m  '  ftM  h9  °ame  1<ack  from  America  —His  hair? 
r  his  cap?—  Under  his  cap. 

0n     Than  ^  7^  ^   ^  °/F  aftcr  he   came   fr«" 
eot-whethtr  I  saw  him  with  hi. 


AmtlehnM,      n  ,')el°W  his  «aP  was  a  little 

A  mtle  bent  I  should  have  called  it—  not  curly 
You  would  not  call  it  curly  ?—  No 
f  another  witness  call  it  curly  you  would  say  it  was  wrong  ?- 


not  iliink  I  saw  him  in  1S-3D 

w££?i^  end°f  185li  T6  y°^«eno,^h  to'him'to  kMw 
whether  he  was  pock-marked  or  not  ?— Quite 

1 1  ad  you  heard  he  had  had  an  attack  of  pock  ?— No 
Small- pox?— No. 
You  never  heard  of  that  from  the  family  ?— No 
1  ou  did  not  look  for  marks  of  that  kind  ?— I  did  not 
He  might  have  been  marked  as  far  as  you  know'9--!  must 
have  seen  it  had  he  been  pock-marked 
The  LORD  CUIRP  JUSTICE  :  You  did  not  ?— No,  my  lord 

Ue-examined  by  Mr.  HAWKINS. 

\  ou  were  asked  about  his  hair.     I  think  you  said  it  was  two 
or  three  shades  lighter  than  the  present  man's  hair  ?-Yes 

it  what  you  mean  by  the  description  P-I  cannot 'see  any 
-  in  Court  that  I  should  say  is  exactly  the  colour  ;  but  I  should 
deaoribe  it  as  two  or  three  shades  lighter. 

Mr.  Justice  LUSH  :  You  say  when  you  saw  him  at  Croydon  he 
looked  at  you,  turned  his  horse,  and  drove  back  ?- Ye/ 
Drove  by  you  again  ? — Yes. 

And  turned  again  ?-No.     As  he  was  coming  along  towards 
e  house   he   looked  first,    turaed  the   horse's  head  rcmnd    and 
..:nc  distance,  and  came  past,  and  drove  ba.k  to  his  own 

A  third  lime  ?— Came  past  me  twice. 

Past  you  first,   turned,    and  went  back  a-ahi  ?— Yes   he  did 
He  pas -ed  mo  twice  with  his  face  to  me 

atbimf°"mak°anyi!iijn  °f  reci«nition—  ^o,    I  simply  looked 

Have  you   ever   seen  him  in  his 
there  ?— He  used  to  assist  his  father  in 

That  was  what  I  wanted  to  know  ?— Asa  butcher 
i  ou  have  seen  him  there  " — Yes 
Often  ?— Yes. 

Dressed  as  a  butcher  ?— Dressed  as  a  butcher. 
\\henwas   that!'     Was  that  before   he   went  (o  America  or 
after  he  came  back  ?_I  have  seen  him  rnanv  times  iu  hi 

Shim   hntnro  Vin   itrn-ni-   4~     A  — :._  i     I  * 

I  have  Hr-jii  him  after 


_  e 

sin,,,  before  he  went  to  America. 

In  the  same  way  ?—  Yes  ;  in  the  same  way. 
Examined  by  the  JURY. 

Had  he  anything  to  do  with  the  Shetland  ponies  after  he 
fame  back  from  America  P-Thnt  I  cannot  ,ay.  I  dul  ,  ot  see 
him.  I  know  he  used  to  before  he  went  away.  11,  „„'[  ,'  , 
together,  were  constantly  together  will,  Inm  at  the  stal,l,','_ 
that  is  as  boys  all  get  together. 

Did  you  ever  hear  of  his  haying  been  bitten  by  a  Shetland 
puny  .•'—  No,  I  never  heard  of  it. 

Mr.    ROBERT  GOSHERON,   sworn. 

Examined  by  Mr.  Serjeant  PAKBY. 
Whore  do  you  reside  now  ?—  In  Tower-street 
Do  you  keep  the  "  Czar's  Head  "  there  ?—  Yes 
Great  Tower-street  ?—  Yes. 
You  are  a  licensed  victualler  ?-  Yes,  and  a  sail-maker. 

-I  did 
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Derail  the  time,  or  your 


2S}£  re,ided-the  name  of  the  Pl«e  that  you 

"Jithmtth*  Ihsh-.treetP 
rt»idmg 

-,.«  on,  if  any,  there  y-Th.  latter 

part  of  the  time  ,         did  know  Mr. 

,t   y»u    resided  th,f. 

""••,     ,    v 
JS  :"d!a"^  *-    Pang    A 

.-Hi  ..f  the  "family  r— Yw. 
Ww  you  at  school  with  him  P— I « 
nuaKsalioat  v 

Win-re    were    you   »t   school?— At 
miUge-str. 

*  number  of  places  known  as 

goto  some  other  school  with  him  also,  or  was  that 

g§S?^S2ps» 

AKnnt  nlavpn  or  twelve,  thirteen  probably. 

U  r^— AUOUv  l  lv  »  t.  u  v*    »  »  f A!  »*•*»»•      »/\ 

CIIIKF 


there  ?— I  do. 

is  he  ?— AKTHUK  ' 

llVv,.  vou  any  doubt  what  •  a  liau.  a  one  i  ««•="""* 

MlmSoBERTOosnBBOsr;  if  I  had  any  doubt  he  should  hav 

;,:;•    I  am  very  much  obliged  to  you  on  his  behalf, 


I 


*  ' 
Whendidyou 


;       1^  me  Just  previous 

1  you  ?"^e  him  or  not  ?-I  recognued  him  i-nmea, 
Wh.-Vedidyousec  him?-Hc  was  sitting  at  the  but 


You  recognized  him   immediately?-!    looked   through  the 
fencing.    I  "recognized  him  in  the  high  road  afterwards, 
came  out  in  the  road. 

You  recognized  him?— Yes;  on  horseback. 

Did  you  See  him  again  P-I  have  seen  him  on  several  occasioi 


tted  or  speaking  since  ?-One,  :  m 
recogr^e  his  voice  ?-I  recognised 


together  Y— About  two  or  three  ytars. 

1  need  hardly  ask  if  you  know  him  well  .-'-Well,  I  do  i 
any  companion'  1  knew  better.  9    „ 

;md  conversing  with  nim.- 

As  schoolfellows  too  r— Yes. 

Iloth  in  and  out  of  the  school  r— 1  es. 

vou  remember  his  going  away  to  sea?— I  dp. 
When  he  was  about  fourteen  or  fifteen  ?-I  will  not  say  a 


•  came  back  («hich  we  now  know  the  date  of),  down  to 
B  time  he  left  for  good,  used  you  to  see  him  occ..sionally  .  —  Its. 
You  were  still  on  friendly  terms  with  him  P— I  at. 


e,  miking  a  motion  with 

hi-  i':ioe.  . 

That  vou  yourself  know.'— Quite  certain. 

^ou   know   him  when   he  returned  from  his  voyage  ? 
•t  his  returning. 

N  ou  know  why  he  went  to  sea  ?— No,  I  do  not. 
Vou  recollect  his  returning  ?—Y'es. 

1  u'rne  ask  you,  do  you  remember  him  down  to  December,  1SJ-, 
whi-n  he  finally  left  WappingP—  I  did  not  mix  up  with  him  mui 
after  leaving  s'ehool.     I  weal  to  servo  my  time  at  a  trade. 
\v.ll  engaged  in  it. 
Aft 

You  were  still  on  friendly  icims  »»""••"-•      -  — 

Wl  «-n  you  met  with  him  used  you  to  converse  with  him  .  — flot 
murh  talk;  perhaps  1  passed  the  time  of  day  to  him. 

Do  you  remember  his  Shetland  ponies  ?-I  recollect  the  father 
being  in  that  business.  I  rode  the  ponies  with  him,  Wednesday 
afternoon  and  so  on. 

The  LORD  CHIEF  JUSTICE :  A  half-holiday  •  — \es- 

Mr.  Serjeant  PARRY  :  That  was  in  school  days  ?— \es. 

'Jhe  LORD  CIIIKF  JUSTICE  :  Did  you  ever  see  him  with  Shetland 
ponies  aficr  he  came  back  from  America,  or  before  he  went  .- 
cannot  say  fur  certain.  .  .         , 

Dr.  KI'SEALY:    I  thought  he  said  his  father  was  in  the  business  .' 

The]  LI  P  CHIKF  JUSTICE:  The  Shetland  pony  business  ?— Yes. 

Mr.  Serjeant  PARKY:  Did  you  know  the  eldest  brother,  THOMAS  f 
—I  re  collect  him  dying.  I  recollect  him  well. 

Did  he  deal  in  po'nies  ?— He  seemed  to  have  the  management  ot 
the  Imsin  T 

Wh.-'h.T  it  was  his  father's  or  his  you  do  not  know  f-  ihat 1 
do  not  know  ;  he  seemed  to  have  the  management  at  that  period . 

You  remember  as  a  boy  riding  the  ponies  with  ARTHUR  .'- 

°You  recollect  his  going  away  in  1S.12P— I  would  not  say  to  a 
year.  I  recollect  his  going  away,  and  I  recollect  his  coming 

You  recollect  missing  him  altogether?— Yes,  I  do. 

Had  he  any  mark  of  small-pox  en  his  face  ?— I  do  not 
recolUct  it.  if  it  was  it  was  very  plight  ;  I  could  not  detect  it. 

Was  there  any  mark  of  the  small-pox  on  his  face  so  as  to 
attract  attention?— Not  at  all. 

Was  he  deeply  pitted  at  all  ?— Not  at  all ;  quite  certain  of. 

Did  he  ever  wear  earrings  ? — I  do  not  recollect. 
Did  you  ever  see  him  with  earrings  ? — No. 
I  suppose  you  did  not  notice  sufficiently  to  see  whether  hit 
ears  were  pierced  ? — No. 
You  could  not  say  that  ? — No. 


thWhat°description  did  you  give  of  thatP-The  same  as  what 

^Unlcsshewere  to  speak  now  we  hardly  know  what  that  is 
You  did  not  describe  it  in  any  other  ^ay^but  youjecogni- 

( '  II ARLK^ 

Cross-examined  by  Dr.  KKSKALY. 

Whtn  did  you  last  converse  w'ith  him  ?-I  could  not  tell  you 
when ;  not  exactly. 

Is  it  thirty  years  ago  ?— Not  so  long  as  that. 

I  have  civen  you  a  date,  what  will  you  say  .'-Perhaps  iroi 
twenty "five  to  thirty  years  ago.     Twenty-five  year, >  ago ,  probably 
I  will  not  say  for    certain.      I    had  conversation  with  others 
When  I  went  to  serve  my  time  at  the  trade  I  used  to  work  late 
of  an  evening— tight  or  nine  at  night.  .  „      . 

That  is  running  away  from  the  question 
thirty  years  ago  you  had  conversation  with  himP- 

thYoii  wl're  engaged  about  jour  work,  and  it  would  be  a  short 

°nin7ointof  'fact'  I  suppose  I  may  take  it  since  your  schooldays 
you  never  had  a  regular  conversation  with  him  .- 

As  1  understand,  you  left  school  when  you  were  about  twelve 
or  thirteen  ?— Very  near  fourteen  when  1  left  school. 

After  that,  if  ever  you  met  him  it  was  merely  pawing  the 
time  of  dav  ;  that  was  all  ?— Very  little  more. 

At  the  time  vou  were  at  school  with  ARTHUR  ORTOX,  was  the 
futhcr  in  the  Shetland  pony  business  V-He  was  butcher  a 

May  I  take  it,  as  long  ns  you    remember,  old  Mr.  0  BOROJ 
ORTOX  was  in  the  Shetland  bu*ines3  as  well  as  the  othtr  .- 
lor  some  years  before  his  death. 

The  first  part  of  your  life— as  long  as  you  remember,  he  was 
carrying  on  a  Shetland  pony  business  ?— Just  so. 

After  that  THOMAS  was  rr.inaging  it  for  him  i_ 

Did  THOMAS  manage  it  down  to  his  death  ?-TiiOMAs  managed 
it  down  to  his  death. 

Do  you  remember  when  THOMAS  died  ?— I  could  not  tell  you 

B  I  do7not  want  to  know  exactly.     Abwt  how  long  ?-He  has 
been  dead  a  good  many  years. 

Did  THOMAS  continue    to    manage    it    for  some  yea 
ARTHUR  went  away  for  the  last  time  ?-TnoMAS  continued  to 
manage  it  for  some  years  after  ARTHUR  went  away  for  tl 

tlnHe  continued  it  for  some  years P-Up  to  his  death;  then  the 
fell  oil. 
see  WHICIIER  '?— I  arranged  to  meet  him 


-M,  Bow™  I  first  saw  on 


send  for  you  r-He  visited  me  at  my  sail- 
u  should  meet?-He  asked  me  if  I  should 


P-I  did  not  know  who  I 

was  coins  to  meet  at  that  time. 

I  fupposc  he  said  a  gentleman  P-Ju»t  so.     I  was  wrote  to 
To  go  to  Croydon  to  see  if  you  could  recognize  P—  I  did  not 
know  where  I  was  going  to  until  I  got  to  London  Bridge.* 
asked  me  if  I  would  have  any  objection  to  go  and  see  the  ( 


You  never  asked  where  you  were  going  to  P—  I  did  not.     I  was 
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he  was  going  to  get  out  of  the  way,  because  CARTER,  the  groom 
was  bringing  the  horse  in  the  road.  He  said  it  would  not  do  fo 
him  to  be  seen  there  ;  it  would  raise  suspicion  probably,  an 
stop  him  coming  out. 

The  LORD  CHIEF  JUSTICE  :    Stop  him  coming  out  ?— Stop  th 
Claimant  coming  out. 

Dr.  KENEALY  :  You  were  quite  sure  of  him  ?— Quite  sure. 

Did  you  go  on  several  occasions  to  see  him  afterwards  ? — 
only  went  when  I  was  sent  for. 

What  did  they  send  for  you  for,  if  you  knew  him  so  well  th 
first  time  ? — I  was  sent  for  to  come  to  Court  to  hear  his  voice. 

To  hear  his  voice? — To  recogni/e  his  voice  and  to  hear  him 
speik. 

You  heard  that  on  the  first  occasion  ?— I  did  not  speak  to  him 

Did  you  come  when  he  was  being  examined  ? — Not  of  my  ow 

accord. 

Were  you  not  brought  ? — I  was  brought. 
You  were  brought  to  hear  him  examined  ? — I  was  sent  for  t 
come  to  Court  with  other  persons. 

How  often  were  you  brought  to  hear  him  examined  ?— Onl 
once.  I  attended  the  Bankruptcy  Court  once. 

The  Bankruptcy  Court  once,  the  Common  Pleas  onee  ? — Tha 
is  it. 

Three  times  altogether  ?— Three  times  altogether. 
Were  you  not  quite  sure  of  him  the  first  time  ? — It  was  no 
because  of  that;  it  was  that  I  accompanied  a  friend  or  two  up 
Some  of  the  witnesses  ? — Yes. 

To  use  the  words  of  Mr.  CRONIN,  were  you  escorted  by  Mr 
WHICHEH?— Not  all  the  time. 
You  were  not  under  his  escort  all  the  time  ? — No. 
Have  you  got  the  letter  you  received  from  Mr.  BOWKEK  ? — 
have  not. 

What  became  of  it  ?— Well,  I  could  not  tell.  To  tell  you  th 
(ruth,  it  was  burnt.  I  had  a  fire  in  Wapping,  and  my  plac 
was  all  burned  down. 

Re-examined  by  Mr.  Serjeant  PARKY. 
Then  you  can  tell  us  the  contents  of  the  letter  ? 
The  LOUD  CHIEF  JUSTICE  :  Have  you  a  copy  of  it  ? 
Mr.  HAWKINS  :  We  have  a  copy  of  it. 
Mr.  Serjeant  PAERY  :  You  say  you  saw  him  up  to  the  set-on! 
time — till  he  went  away  ? — I  recollect  twice. 

You  saw  him  up  to  just  before  he  went  away  the  second  lime 
— Yes. 

Then  you  saw  him  again  in  November,  1867  ?— I  did. 
That  is  not  thirty  years,  nor  twenty- five  ? — No. 
It  is  only  15  ? 

Dr.  KENEALY  :  Are  you  teaching  the  Witness  ? 
Mr.  Justice  LUSH  :  The  twenty-five  years  was  about  the  con- 
versation. 

Mr.  Justice  MELLOR  :  I  should  like  to  ask  you  this  question, 
as  you  were  so  intimate  wiih  him.  Was  he  then  what  you  woulc 
call  inclined  to  be  stout  or  fat  ?— Yes. 

Was  that  the  ease  all  the  time  you  knew  him  ?— Yes,  quite  so. 
You  did  not  know  him  as  a  slim  young  man  ? — Not  at  all — 
quite  the  reverse. 

Mr.  RUSSELL  WILLIAM  DODD,  sworn. 

Examined  by  Mr.  J.  C.  MATHEW. 
Are  you  a  sail- maker  by  trade  ? — Yes. 
Do  you  live  at  Enfield-road,  Walthamstow  ? — Yes. 
Where  did  you  live  at  Wapping  ? — In  Great  Hermitage-street. 
Was  that  your  father's  house  ? — Yes. 
Were  you  there  as  a  boy  ? — I  was. 
How  long  did  you  continue  to  live  in  Wapping  ?— About  37  or 
38  years. 

Did  you  know  GEORGE  ORION  the  butcher  ? — Yes. 
And  his  family  't — And  his  family. 
Did  you  know  his  son  Amaru  ORTON  ? — Yes. 
Did  you  know  any  of  the  other  brothers:-— Yes,  I  knew  them 
all. 

Which  of  the  brothers  did  you  know  best  ? — Well,  I  should 
have  known  any  of  the  family,  I  believe,  of  ORION. 

When  did  you  know  AKTIIUR  OIITON  first  '1 — From  his  child- 
hood. 

Were  you  at  school  with  him  ? — No. 

Used  you  to  associate  with  him  as  a  playmate  ?— For  a  short 
time  only. 

Do  you  remember  his  going  to  eea  for  the  first  time  ?— I  re- 
member hearing  of  his  going  to  sea. 
Do  you  recollect  his  being  away  for  some  time  ? — Yes. 
Do  you  recollect  seeing  him  again  '• — Yes,  I  saw  him  after  he 
came  back. 

After  he  came  back  the  second  time  did  you  continue  to 
associate  with  him  't — I  did  not. 

Did  you  see  him  from  time  to  time  ?— From  time  to  time  I  saw 
him  frequently. 

Were  you  apprenticed  about  that  time,  when  he  came  back 
the  second  time ? — Yes,  I  was  an  apprentice. 

Where  were  you  apprenticed:' — About  four  or  fire  doors 
opposite  his  father's  shop. 

Did  you  see  him  from  time  to  time  in  his  father's  shop  ?— Yes, 
or  leaning  against  the  door. 

Do  you  remember  his  appearance  distinctly  ? — Yes. 
What  sort  of  a  boy  was  he  ? — Stout. 

What  was  his  height? — Well,  I  cannot  say  as  regards  the 
exact  height. 


Do  you  remember  any  name  he  used  to  go  by  among  you  ? 

X  6S« 

What  was  it  ?— "  Bullocky." 

Do  you  remember  about  the  Shetland  ponies  •'—Yes  ;  I 
remember  Shetland  ponies  being  there. 

Did  you  ever  gee  him  with  the  Shetland  ponies  ?— Yes. 
Did  you  go  with  them  yourself  in  the  stable  ?— No. 
Now  when  did  you  see  him  first  after  the  year  1866  ?— As 
regards  date  ? 

When  did  you  first  see  him  again  ?— It  was  many  years. 
After  he  went  away  on  the  second  occasion  when  did  you  see 
him  again  ?— On  the  second  occasion  ? 
Yes  ? — At  the  Bankruptcy  Court. 

Now  you  see  the  Defendant  there  (pointing  to  the  Defendant), 
whom  do  you  believe  him  to  be? — AKTHUE  ORTON. 

When  you  saw  him  at  the  Bankruptcy  Court  did  you  hear  him 
speak  ?— No. 

When  did  you  first  hear  him  speak  ?— At  the  Court  at  West- 
minster— the  other  Court  over  the  way. 

During  the  last  Trial  ?— During  the  last  Trial. 
Did  you  know  his  voice  so  as  to  know  him  ?— Yes.     I  recog- 
nized the  voice. 

Do  you  remember  a  Mr.  MOOJEN  calling  on  you  ?— Yes ;  two  or 
three  times. 

What  was  that  for  ?— They  asked  me  if  I  should  know— did  I 
know  the  ORTON  family.  I  said,  "  Yes."  Did  I  think  I  should 
know  any  of  them  if  they  were  to  show  them  to  me.  I  said, 
"  Yes,  I  thought  I  should  ;  "  and  then  they  asked  me  if  I  should 
like  to  go  and  see  the  Claimant  to  the  Tichborne  estates— Sir 
ROGER.  I  said,  "  No,"  for  I  had  my  business  to  attend  to,  and  I 
did  not  care  about  leaving  it. 

Was  anything  said  about  seeing  him  at  any  future  time  ?— Yes. 
They  came  again,  and  said  they  would  bring  Sir  ROGER  to  me. 
Ihey  appointed  a  day,  or  else  I  did. 

Who  was  it  ?— Mr.  MOOJEN,  I  believe  the  gentleman  was.  I 
do  not  know  who  it  was.  I  understood  afterwards  it  was  Mr. 
MOOJEN. 

Dr.  KENEALY  :  He  might  have  been  Mr.  Anybody. 
The  LORD  CHIEF  JUSTICE  :  What  does  it  lead  to  ? 
Dr.  KENEALY  :  This  witness  says  he  docs  not  know  him.     He 
is  not  identified. 

The  LORD  CHIEF  JUSTICE  :  Does  not  know  what  ? 
Dr.  KENEALY  :  That  he  is  Mr.  J!£OOJKN. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  know  he  was  Mr. 
MOOJEN  ?— I  do  not  know,  for  he  did  not  tell  me  his  name  was 
MOOJEN. 

Mr.  Justice  MELLOR  :  Did  you  see  the  Claimant  at  all  ?— I  did 
not.  He  said  he  would  bring  him  to  me,  and  he  did  not  do  so. 

Mr.  J.  C.  MATHEW  :  Did  you  see  that  gentleman  afterwards, 
whoever  he  was  ? — No,  not  after  that  day  that  they  promised  to 
bring  the  Claimant  down. 

Cross-examined  by  Mr.  McMAHON. 

You  say  you  believe  ihe  Defendant  is   ARTHUR  ORTON  9 

Yes. 

You  think  there  is  a  general  likeness  ? — Yes. 
He  1ms  grown  up  such  as  ARTHUB  ORTON  would  be  likely  to 
;row  ? — I  should  fancy  so. 
No  particular  mark  ? — No. 

Were  you  about  the  same  age  as  ARTHUR  OKTON  ?— I  am  a  year 
jr  two  older. 

You  were  not  at  school  with  him  ?—  No. 

You  went  to  trade  very  soon  ? — No  I  did  not — at  the  usual 
ime. 

You  did  not  play  with  him  ? — Very  little. 
Ynu  remember  very  well  when  he  came  back   from   America  ; 
nd  you  say  after  that  you  did  not   see  much  of  him  ? — I  did  not 
ssociato  with  him,  but  I  saw  him  frequently. 
Did  you  t^lk  to  him  often  after  he  came  back  from  America  ? — 
Yes. 

How  long  before  he  went  to  Ameriua   had  you  ceased  to   meet 
him  frequently,  or  play  with  him. 
The  LORD  CHIEF  JUSTICE  :  He  has  not  said  that. 
Mr.  McMAHON  :  Had  you  ceased,  for  some  time  before  he  went 
o  America,  to  be  friendly  ?    You  played  with  him  ? — Yes. 
You  went  to  trade  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  How  old  were  you  when  you  went 
a  trade  ?— About  fifteen. 

Mr.  McMAHON  :  If  he  was  two  years  younger,  from  fifteen  until 
•hat  time  did  you  cease  to  know  him  well  ?  After  you  went  to 
rade  you  did  not  associate  with  him  much,  you  told  us  so  ? — 
"es. 

Did  you  associate  much  with  him  afterwards  ?— Not  as  an 
ssociate  ;  but  I  saw  him  about. 

After  you  went  to  trade— after  you  were  fifteen,  you  did  not 
ssociate  much  with  him  ? — No. 
Did  you  often  talk  with  him  ? — Yes ;  I  could  not  tell. 
How  often  ? — Half  a  dozen  times. 

Mr.  Justice  MELLOR  :  You  do  not  let  him  finish  his  answer  ? — 
could  not  tell  how  often  I  might  talk  to  him  ;  as  neighbours 
ne  might  meet  two  or  three  time  s  a  day. 

You  might ;  what  I  say  is  after  you  went  to  trade  did  you 
alk  with  him  half-a-dozen  times  ? — I  might. 
Before  he  went  away  to  America  ? — Yes. 
Did  you  talk  to  him  ? — Yes. 
You  were  bound  an  apprentice  ? — Yes. 
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t  was  I  do  not  know. 
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still  in  your  articles  ':      i 
siii;  at'end  to  your  tr  1  was  a: 

..  rsiitioii    with    him 

i.iw  him.     1  hid  no  c  .nversa'ioii  with  him  ;  I  had  OHM  r  t! 
attend  to. 

>iad  to  mind  your  own  husineis  ?- 
]n    ,  ,     did   not   .veil    eODTtrM    with    him   alt'-r     be 

cam-  t  know  I  did. 

I  with  himP— I  might  say  "Good  day,    01 

morning,"  the  -am.   as  any  neighbour  might  say. 

never  had  much  opportunity  oanu    DSOI 

Am.  rica  to  know  the  tone  of  his  voice  ?— I  du  not   know   about 

What  was  it  about  the  tone  of  hi ,  voice  that  made  you  ri .  • 

the  same  as  when  he  was  a  boy.     1  heard  him  iu 

thought  his   voice  was  the  same  as  a  little  boy?-   Not  a 
little  boy. 

Mr.   :  I.I.OR  :  Not  little  boj-  ;  he  Paul  "  boy. 

Mr.  M--MUI.IX  :   You  did  not  notice  any  ch  inge  iu  hi 
he  was  a  lr  a  particular  cha 

Wire  you  intimate  enough  with  him  to  notice  whether  there 
was  any  change  ? — I  should  say  so. 

1 'id  you   fee  him   up  to  the  time  he  went   away  finally  for 
p  to  within  a  short  time. 

Within  a  month  or  so  ? — Something  ot  that  sort. 

How  often  altogether  did  you  see  him  from  the  lime  In- 
back  from  sea  and  went  away  to  Australia  tor  g>od  ? — 1  cannot 
t«ll.      I  saw  him  frequently,   sometimes  three  or  four   times  a 

Not  to  notice  him?— Not  to  notice  him  any  more. 

How  tall  was  he  when  he  went  to  Australia  ':  I  do  not  know 
about  his  height  ;  he  was  a  big  fellow,  a  powerful  fellow. 

You  could  not  say  the  height? — No,  I  cjuld  not  say  the 
height. 

1  lid  you  notice  anything  about  him  ? — No. 

Did  you  notice  his  ban  Is  ': — No. 

They  might  have  been  large  or  small  —They  might  have  been 
large  or  email. 

-  -I  know  nothing  about  them. 

You  cannot  say  whether  they  were  splay  feet  ? — I  could  not. 

l.argo  feet  ? — 1  cannot.  1  noticed  his  knees  that  they  were 
bent  inwards  so,  in  this  way  (illus'rating). 

Hid  he  turn  out  his  toes  'i — I  do  Dot  know  about  thai. 

D:d  you   learn  that  the  bending- in  ot  the  knees  was  the  result 
.'  V in  s's    dance   ?— No,   1   do  not  know  anything  about 
St.  VIM  s's  dance. 

I'nl  you  notice  what  colour  his  hair  was  ? — His  hair  was  much 
li^htd-  than  it  is  now 

I  hat  is  of  course.     Wo  may  assume  lhat.     What  colour   was 
I  do  not  know  what  colour  you  would  call  it. 

I  do  not  want  to  call  it  any  colour ;  it  is  you  to  tell  me  ? — Do 
you  know  what  dun  colour  is — a  dun  horse'  i,  ?  That  is  the  only 
thing  I  cm  describe  it  as,  something  of  a  dun  colour,  something  a 
Hilly  darker  than  that.  It  was  a  light  hair. 

A  light  hair,  something  like  a  dun  horse  ? — Tint  is  the  only 
thing  I  can  describe  it  by.  It  was  a  light  hair. 

A  light  dun  hair,  or  a  dun  light  hair  ?—  A  light  coloured  hair  ; 
wl  at  the  colour  is  I  elo  not  know.  I  can  tell  a  red  from  a  black. 

It  might  be  a  light  black,  might  it  ':  Oh  dear,  no.  1  cannot 
d"  scribe  it  anything  nearer  than  a  dun  colour. 

If  I  were  to  say  it  was  a  light  blue,  wou'd  V"ii  contradict  me  ? 
—I  eh  u!d. 

That  was  the  only  light  colour  you  wou'd  contradict  me  about. 
It  might  be  light  anything  else,  light  re  1  ?  -  No,  not  a  light  red, 
it  was  alight  hair. 

After  he  returned  from    America  did  you  sec    him    in   a    navy 

oap  with  a  geld  hand  f— I  cannot  recollect  that.     1  think   I  have 
n  in  him  with  blight  buttons  on  his  jacket. 

Do  you  remember  s'cinc  him  with  gold  earrings  r  -No,  never. 

I  m  ver  saw  him  r  -No,  never. 

Did  you    notice  that,    his    tan   uen     picn.d    lor    ianin.  ] 

m  ver  was  close  enough  to  him  for  that. 

Can  M.U  tell  me  any  one  mark  by  which  you  knew  him 

iik  ut  all. 
His  nose  :     No. 
Hi-  mouth  r— No. 
His  mouth  or  15  ,,|-  bauds  : 

fee-examined  h\  Mr.  H  \  UK  INS. 

have,  a  perfect  knowledge"  of  the  face,  although  there   was 
no  particular  mark  ?- 


•i    and    ki:  t   the  face  you 

recoct  Just  so. 

ui  iit  into    biii-iiii'  .1   win  re  di  1  v   n  -I    all. 

Wlai  .  in  Wup; 

Although  you   were   taken    aw.iy  in    youi  IMMI    your 

!'_V    the    pi 
.  kedth-  !•-  lor  \ 

Although  you  did  not  associate  so  much  a 

Maritly  M  c  him  :      Yes,  1   was  always  iu  tin-  ncightmiiihoo  1  until 
within  '  or   five  y. : 

is  out  of  it, 

Mr<.  CIIAUI.OHT.  SMITH,   sworn, 
miii'.d  by  Mr.  H  VWKIN<. 

I  am  living  i:i  Stainby-r-iad,  I'.a-t  India-pud. 
You-  • -hti  r,  I  thi"!;,  of  Mr.  '  .wire  you 

You- 

Mr.  KOI;I:I;I  d  lied  is  a  brother  of  y" 

\Vi  re  you  well  acquainted  with  the  Oinnx  family  ':  -Very  well 
aeij'iainti  d  with  1 

Par  how  many  years  of  JOOr  life  have  you  he:  n  nei|iiaiut.-l 
with  tli>  ag  till 

is  ba<  k,  win  n  I  left  Wapping. 

Did  you  see  a  g  \'<\\  "ft  n,  t»"  cr  three 

times  a  day. 

I'",  -that  apply  to  A  muni  as  well  I 
all  ol'  them. 

!•- .  you  re  in-  inln  r  AxxBTO being  afflicted  with  the  St.  Vni-s's 

You  c.ill  if  n-  rv  'i  .    . 

However  you  r-  member  the  fa--f  v.  ry  well  r  — Very  well. 

\Vheie  did  you  see  him  •      Fir.-t  at  Croydon. 

1  do  not  mean  alter  he  came  hark  ':     Up  and  down  Wa; 

Did  you  see  him  at  his  father's  h-ure  :      1  Would  sec  him  in  the 
shop,  and  with  my  own  brother  as  playfellow!  together. 
I  do  not  know  v,  bat  h-  r  \  oil  rememln  i  speaking  to  him  at 

tonally, 

I  dare  say  you  do  not  remember  the  nature  of  his  conversation*  f 

That  I  canuo1". 

You  are  certain  of  (l;e  fact  you  did  occasionally  speak  In  him  ? 
—  Frequently  spoke   to  hi-n  :  never  pot  Bed.  when  1-awhimv, 
sp  aking  to  him,  not    to  my  knowledge. 

S'i  that  you  became  thoroughly  m.juainied  with  him  r— I  did. 

You  have  fcen  the  Defendant  on  se\eial  • 

You  si  e  him  nowin  Court  ?—l  do. 

Who  is  lie  1'    -AltTiirii  Ou  ION -without  a   doubt,    ai 
man.      If  I   had  the  lea-t  doubt  he    should  have  the  benefit  of  it, 
or  I  would  not  have  come  here  now. 

Now  when  did  you  first  sec  l.im  after  his  jeturn  ?  —  At 
Croydon. 

Whereabouts  at  Croydon  ? — Sitting  at  his  drawing-room 
winelow,  reading. 

Had  you  before  that  time  seen  any  photograph  of  him  '' — I  do 
not  remember  that  I  had  ;  in  fact  I  um  sure  thitt  1  had  not. 

I  e!o  not  know  whether  I  am  light  in  suggesting  did  Wm< nn; 
g.)  with  you  :     In  company  with    Mis;    Lonru  1  w<  nt .  thi-v- 
The  til-  t  time  I  taw  the  Claimant  he    was   at    his  own  drivsinu- 
room  window  ;  lie  was  reading.     I   hid  not   an  opportunity   ot 
seeing  him  clearly  ;  he  hid  h  s  face  from  me. 

When  did  you  have  an   opportunity   of   clearly  see  ing  him:  — 
'Hid  time. 

Where  at,  in  the  drawing-room  y— It  was  in  the  drawing-room  ; 
then  again  at  the  Bankruptcy  Court. 

I  HI  you  hour  him  speaking  ?  —  Faintly.  Ho  did  not  speak 
loudly. 

Did  anybody  assist  you  at  all  in  your  recollection  of  him  y  Not 
any  one. 

Cross-examined  by  Dr.   KK.VKU.Y. 

I  am  afraid  you  have  made  up  your  mind  about  him  •  Thero 
is  i  o  doubt  of  that  '.on-  since. 

Who  first  talke-d  to  you  about  it  ? — I  cannot  remember  how  I 
Inard  it. 

Pid  anybody  go  to  Croydon  with  you  :-  Mr.  WMK  nr.it  and 
Miss  I.-nirii.  1  heard  ot  it  some  time  previous  to  that.  My 
husband  was  then  alive,  end  he  had  a  great  objection  to  my 
going. 

\\'i:l  you  tell  me  win  n  yon  will  swear  you  last  talked  to  A  1:1  inr, 
Oiiinx  ':- -  1  cannot.  H  would  not  be  very  long  before  he  last 

Killed. 

You  will  rot  golieyoi.d  anything  hut  passing  the  time  of  day  ? 
— Nothing  more  than  just  a  commonplace  conversation. 
Hid  it  go  beyond  that  r    -Xoihing  more  than  that. 
I  may  lake  it  you  never  had  :i  e  mvi T.-ation    with  him  in   your 
Not   lor  any  length  of  time. 

pt    "tiooil   morning"   i  r  things   ed' lhat.   kind;   with  that 
/I  ion  you  never  h  id  a  eonversa'iou  with  him  '-  .No. 
Would  H  be  as  long  as  twenty- live  or   thirty  years  ago  ? — No, 

i  long  as  thai. 

1  do  not  want  to  ask  your  nge  at  all,  twenty-five  year- 
It  would  le  about  iomUeii  that  I  Iji-t  saw  him,  previous  to 
him  after  his  return. 
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Your  notion  is  it  would  be  fourteen  years  ago  ? — Fourteen 
years  of  age. 

Your  last  conversation  with  him  was  pissing  the  day  to  him 
when  he  was  fourteen  years  of  ago  P— Fourteen  or  sixteen. 

Mr.  Justice  LUSH  :  He  or  you  ? — The  Claimant. 

"When  he  was  fourteen  ? — Yes. 

Dr.  KK.VIULY:  That  was  tho  last  conversation  you  had  with  him? 
—Yes. 

The  LORD  CHEEP  JUSTICE:  Before  he  went  to  Amcrua? — 
Before  he  went  away.  Then  he  came  back  and  was  h  >me. 

Which  going  away? — Thi  last  time.  I  think  h;  was  fourteen 
or  sixteen  years  of  age.  I  kept  no  diary  of  his  age. 

Dr.  KE.VEAI.Y  :  Was  n  >t  the  last  conversation  you  ever  had 
with  him  before  he  sailed  for  South  America  ? — At'tor  he  returned 
and  before  he  was  going  away  again. 

I  thought  you  said  he  was  ah  jut  fourteen  ? — Well,  from  four- 
teen to  sixteen. 

Put  it  at  the  highest.  The  last  con  venation  you  had  was  when 
he  was  about  sixteen  ?— About  sixteen. 

The  LORD  CHIEF  JUSTICE  :  Tlm>!  mint  b;  a  mistake.  She 
siys  shortly  bofore  he  went  awiy  finally.  He  must  have  been 
more. 

Dr.  KKXEALY  :  If  she  makes  a  mistake  as  to  that,  she  miy  bj 
mistaken  as  to  other  things  as  well  as  tint;  as  to  voicj  and 
appearance,  as  well  as  to  years. 

Are  you  at  all  mistaken  ? — I  am  quite  sure  I  am  not  ;  not  the 
person  at  all  events.  I  nuy  be  mistaken  as  to  age.  I  never  exactly 
knew  his  age.  If  I  was  to  recall  it  to  my  memory  I  could  soon 
bring  it  to  my  mind. 

Did  he  appear  to  be  a  lad  of  sixteen  when  you  had  your  List 
conversation  with  him  ? — He  looked  older  than  ht)  really 
was. 

Looking  older,  he  wis  only  perhap  t  abo  it  sixteen  ? — I  would 
sooner  say  he  was  sixteen,  or  perhaps  Dot  th it- 
Was  it  not  merely  saying,  "Good  morning"  ?— Nothing  more. 
I  never  was  very  intimate  with  the  family  ;  we  never  passed  eaeli 
other,  sister  or  brother. 

Mr.  Justice  MELLOR  :  Yo-i  never  passed  each  other,  sis'er  or 
brother,  without  what  ? — Without  speaking. 

Dr.  KEXEALY  :  That  is,  '•  Goolrn>rning,"  or  "  Good  bye,"  and 
so  on  ? — "Good  morning." 

You  never  visited  atiy  of  tho  family  ? — I  never  visited  any  of 
the  family. 

Merely  knew  them  ai  neighbours  ?— Mere'y  knew  them  as 
neighbour?. 

Living  ia  tho  neighbourhood  ?_<)n:i  ciuld  not  live  i-i  the 
neighbourhood  within  sj  short  a  distance  without  knowing  each 
oth'jr. 

About  this  nervousness.  What  sign  of  nirvo'isness  did  you 
ever  noticj? —  A  little  twitching  in  the  faje  wh  jn  he  was  speaking 
to  you,  as  if  he  was  nervous. 

That  was  when  he  was  speaking  to  a  lady  perhaps  ?— Well,  I  do 
not  know. 

Did  you  notice  he  was  a  bit  nervous  speaking  to  you? — I 
cannot  say  ;  I  was  never  present  when  he  was  talking  to  anyone 
el-e. 

What  was  the  nervousness ;  how  did  it  show  itself  ? — Sometimes 
in  the  eye. 

A  movement  in  the  face  ? — In  the  cheek. 

Did  his  lips  move  ? — I  will  not  say.  Perhaps  he  wis  speaking  at 
the  Umo.  They  would  most  likely  move  then. 

Did  the  lower  jaw  move  ? — It  did  not. 

Did  you  never  notice  one  of  the  sides  ? — I  did  not. 

How  often  did  you  go  to  see  him?  Did  you  go  lo  s>e  him  more 
than  once  after  the  dispute  began  ? — 1  saw  him  twice  at  Crjjdon; 
ones  at  the  Bankruptcy  Court. 

Did  you  go  to  Winchester  ?— No,  I  did  not. 

\V;is  Miss  LODEU  with  you  on  each  occasion  ?— Miss  LMHEK 
was  with  me  on  each  occasion. 

Miss  LODER  and  you  were  good  friends  ? — Sch  >->!  friends,  and 
living  in  the  same  neighbourhood. 

You  both  talked  over  this  Case  ? — Not  till  I  met  her  here.  I 
objected  to  going  alone. 

You  objected  to  going  alme,  anl  you  and  she  havo  repeatedly 
talked  over  this  Case  ? — A  little  conversition. 

She  told  you  what  a  wicked  deoeivur  AHTHUK  OKDN  was? — 
She  never  said  anything  of  the  kind. 

Did  not  she  speak  against  him  ? — -I  do  not  know  tint  she 
did. 

Did  not  you  think  thit  he  was  a  wicked  deceiver  to  go  oT  to 
Australia,  and  marry  another  womau  ? — He  did  not  deceive 
me. 

Did  you  n>t  have  any  feeling  of  sympathy  for  your  o'.d  school 
friend,  who  was  left  in  the  lurch  ? — I  thought  there  was  a  bitter 
man  in  store  for  her. 

Mr.  Justice  LUSH  :  Did  you  cvjr  sae  him  in  hia  father's  shop  ? 
-Tw,  I  did. 

What  WH.  he  doing  there ?— Engaged  in  butchering. 

That  was  before  he  went  away  the  first  time  ? — Betore  he  went 

away  ;  and  after  he  came  home  the  second  time,  I  used  frequently 

him  pass,  our  door,  with  his  brother. 

You  eay  you  have  seen  him  in  the  butcher's  shop  ? — I  have. 

Before  he  went  away,  and  after  he  came  back  ? — Yes. 

And  how  was  he  dressed  ?— As  butcher's  usually  are  dressed— in 
a  sort  of  blue  smock. 


Mrs.  ELIZABETH  ABIGAIL  LAWS,  sworn. 
Examined  by  Mr.  Serjeant  PARKY. 

Arc yo'ithe  wife  of  Mr.  Gaoling  Luvs,  of  No.  1,  Silver-streat, 
Canal-road,  Mile  End-road  ? — -Yes. 

Is  that  gentleman  a  lighlcnnin  by  calling  ?— Yes. 

What  was  your  maiden  name? — ELIZABETH  AmriAir,  JURY. 

Were  you  a  sister  of  Mr.  FRANCIS  JURY,  who  used  to  rosido  at 
Hohart  Town  ? — Yes. 

Where  did  you  reside  ?  Did  you  reside  in  Wapping  ? — 
Yes. 

Up  to  what  period  ? — Up  to  about  fourteen  years  of  age.  I  was 
born  and  mirried  from  one  house. 

Will  you  tell  me  where  yoo.  did  live  ? — I  lived  at  No.  1 ,  Globe- 
street,  Wapping. 

Did  your  father  carry  on  business  there?— Chain  lighter- 
man. 

Mr.  Justice  LUSH  :  What  do  you  say  your  father  was  ? — Chain 
lighterman. 

The  LORD  CHIEF  JUSTICE  :  How  does  that  differ  from  any  other 
lighterman  ? — He  pilots  ships. 

Mr.  Serjeant  PARRY  :  Now,  at  Globe-street,  how  far  is  that  from 
Mr.  GEOBSE  ORTOW'S,  the  butcher's  ? — Thirteen  doors. 

You  have  to  turn  round  in  the  High -street,  have  you  not? — 
Yes. 

Did  your  brother  GBOKCJE  marry  into  the  ORTOX  family  ? — Yes, 
he  married  the  eldest  Miss  ORTON. 

Is  that  ELIZAHETH  ?— Yes. 

Known  as  Mrs.  CAPTAIN  JURY  now  ? — Yes. 

Did  you  know  Mr.  GEORGE  ORTON  and  his  wife  and  f  imily  ?— 
Yes. 

Well  ? — Yes ;   as  well  as  I  know  my  own  parents. 

Were  the  families  of  the  JUKYS  and  the  ORTOXS  intimat)? — 
Very  intimate. 

You  say  you  knew  them  all.  Did  you  know  MARY  A\y  any 
belter  than  the  others  ?  or  as  well  ? — I  knew  thstn  well.  I  went 
to  school 

With  the  daughters? — And  the  boys  too. 

Dil  you  know  ARTHUR  ORTON,  the  youngest  son,  very  well  ? — 
Yes.  I  was  at  the  s  ime  school  where  he  and  his  three  brothers  used 
to  come. 

That  is  along  time  ago?— They  were  at  the  girls'  school,  and 
they  were  14  big  boys— 1-1  yearj  of  age  some  of  them. 

You  remember  ARTHUR  ORTON — at  all  events  you  remember  his 
being  three  years  at  school  ?— Not  three  years  at  school.  He  was 
there  some  part  of  the  time. 

At  all  events,  you  knewhim  there  very  well?-  Yes. 

Do  you  remember  his  going  away  to  sea  when  he  was  about  14 
or  15  years  of  age  ?— Yes,  very  well. 

Perhaps,  as  you  knew  the  family  so  well,  you  know  why  he 
went  away  ? — It  was  on  account  that  he  had  St.  YITUS'S  dance,  I 
believe. 

Do  you  k  now  he  had  the  St.  Virus's  dance  ?— Yes. 

From  your  own  observation  ;  and  from  what  you  siy  ?— He  was 
never  out  of  our  sight. 

Was  it  well  known  in  the  family  ;  an  1  did  a1!  tho  family  kno  v  it  ? 
— Yes. 

Now,  do  you  remember  his  returning  from  that  sea-voyage  ?— 
Yes. 

Do  you  remember  his  coming  back  ? — Yes. 

After  his  coming  back, where  did  he  reside?— At  his  father's. 

Can  you  tell  us  whether  or  not  after  he^camo  back  he  took  any 
part  in  his  father's  business  ? — I  cannot  exactly  say.  I  have  seen 
him  pass  to  and  fro,  but  I  never  spoke  to  him  after  he  came  back  ; 
I  have  seen  him  pass  my  house  of  business. 

You  never  spoke  to  him? — I  never  spoke  to  him. 

Have  you  overseen  him  in  thebutcher's  shop  ?— Yes. 

Have  you  seen  him  actually  in  the  shoo  ?  —  [  believj  abrat  th.3 
shop  ;  there  was  never  much  doing. 

I  believe  there  wjs  not  much  retail  trade  ? — No. 

Did  you  see  how  he  was  dressed  after  ho  came  bick  from  tin 
sea-voyage  ?— He  had  canvas  clothes  on,  and  a  cap,  jacket  and 
trousers. 

And  a  cap  ? — A  cloth  cap. 

A  sailor's  c  ip  ? — 'Such  as  seimon  lads  wear  when  thoy  come  from 
sea. 

You  say  you  never  spoke  to  him  after  he  returned  ? — No. 

Do  you  remember  his  leaving  finally  in  18j'J  ? — I  remember 
mother  and  my  sister  siying  he  had  gone. 

Do  I  understand  from  you  you  had  not  much  intercourse 
with  him  after  he  had  returned  from  sea  the  first  time  ? — I  had 
none. 

Before  that  time  you  had  ?  — Yis. 

Used  you  to  spend  the  (.vcning  at  his  house  or  he  at  yours  at 
times? — 'We  spent  three  evenings  most  every  week  at  their  house, 
and  three  or  four  days  at  a  time  I  have  been  in  the  houso 
together. 

When  ARTHUR  was  there  ? — Occasionally  —in  an<l  out. 

You  can  tell  me  perhaps  whether  he  had  any  mirk  from  the 
small-pox  ? — No,  that  was  some  time  alter  tint  he  had  the  small- 
pox, when  I  was  in  business. 

Do  you  remember  his  having  the  small-pox  ? — Yes. 

Did  that  leave  any  maiks  on  his  face  or  not  ? — None  what- 
ever. 

Mr.  Justice  MELLOK;  Waa  it  before/  he  returned,  or  when  he 
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returned  b«  hid  thii  attack  of  smill-pox,  before   his   lir 
Toj«g«  or  between  that  and  the  cecond  ?— I  cannot  esactly  gay  just 

"ih*  Lo»D  Cm  IT  '  r.  member  the  fact :     'i  .  - 

]fr*  TMiM-rrr  had  it  lirat  and  be  took  it  il 
Mr  Serjeant  PAKHT  :  That  is  hiskister  MAKY  Asx  -—Yes. 
The  LOBl  • '°  Jou  sa>'  *hoiit  the  marks . 

Hid  it  leave  any  marks  ? 

Mr. -Srj.iiit 'ruiKv  :   Kid  AunifR  Ourox  ever  wear  ;n 
-  :• — I  noror  saw  him  with  any. 

law  him  when  lie  returned".    Down  t<>  tin-  last  I 
him  before  his  Iciunjr,  did  you  ever  seo  him  wrarini;  eari 

DU  remember  whether  his  brother  KiiMrxn  had  the  small- 
-I  do  not  remember. 

The  LOKD  Cnn  :  Do  you  know  where  Eimi  M>  had 

been  that  he  had  picked  up  the  habit  of  wearing  earring 
had  been  to  sea.     I  never  took  particular  notice  to  remember  what 
part. 

Mr.  Strj.-ant  PARRT  :  Do  you  know  whether  Ewnnrn  is  alive 
now  ?— I  believe  he  is.  I  cannot  say  for  certain,  because  he  is 
abroad  somewhere. 

You  have  no  reason  to  believe  he  is  dead? — No  ;  the  last  I  beard 
of  him  he  was  alive. 

When  did  you  last  hear  of  him  ?— The  last  time  he  was  at  home 
he  was  at  my  mother's  house. 
When  was  that? — Some  years  ago. 

.  saw  him,   and  knew  he  was  alive,  you  say,  (he  last  time 

vim  heard  of  him  'r — He  was  at  my  mother's  house.     I  did  not  see 

him  myself,  because  I  was  married. 

How'long  ago  is  that  ? — A  great  many  years ;  I  should  think  it 

venteen  or  eighteen  years. 

Have  you  not  heaid  of  him  since  then — the  family  I  mean  ?- 
Not  Ki'V.'i  MI  ;  1  have  hear!  he  was  alive.     I  have  not  taken  that 
interest  to  take  notice  where  he  is,  or  his  whereabouts. 

What  sort  of  a  boy  was  AUTIIUR  as  regards  size? — A  very  big 
boy. 

it  do  you  call  big  ?— Big  altogether;  very  big  for  his  age, 
very  fat,  big  round  the  body. 

Do  you  know  whether,  among  his  companions,  he  was  jocularly 
known  by  any  name  ? — Sometimes  they  were  called  the  "  Buffalo 
Breed  "  and  "  Bullocky,"  because  two  or  three  of  them  are  afflicted 
in  the  back. 

Have  you  heard  any  nickname  applied  to  him  ? — He  used  to  be 
called  the  "  Fat  Boy."' 

That  you  distinctly  remember  ? — Yes. 

Now,  were  you  taken  at  any  time  to  see  the  Defendant,  or  did 
you  go  to  see  the  Defendant.  When  was  that? — I  went  between 
six  and  seven  years  ago. 

Was  it  in  1867,  do  you  remember  ?— I  cannot  exactly  remember 
the  Tear  ;  it  was  between  six  and  seven  years  ago,  I  think. 
Where  did  you  see  him  ? — I  went  to  Croydon. 
Who  went  with  you? — WHICH  EH. 

Did  anyone  else  go  with  you,  or  did  you  go  alone.     Had  you  any 
companion  of  your  own  ? — Xo. 
Any  friend  ? — No. 

Did  you  see  the  Defendant  there  ?-  I  saw  him  the  second  time  I 
went  to  the  house.  I  turned  round  of  a  sudden  befure  I  got  out  of 
the  grounds ;  he  was  standing  in  the  front  with  his  waistcoat 
unbuttoned  and  no  coat  on. 

You  had  a  good  view  of  him? — Yes,  I  darted  back. 
Have  you  seen  him  since  ? — I  was  down  at  Lady  TICHHOKNK'S 
funeral,  and  walked  close  to  his  elbow. 
You  saw  him  there  ? — Yes. 

In  your  judgment  who  is  he  ? — Without  the  slightest  doubt  he 
is  AHTHUH  OKTON. 

Do  you  remember  whether  there  were  any  visitors,  either  sea 
captains  or  gentlemen  engaged  in  the  merchant  service,  at  old  Mr. 
<  i  HTOH'S  ? — Mostly  some  one  there  of  an  evening. 

Do  you  remember  two  persons  at  all  who  used  formerly  to  be 
there,  and  stay  there  when  they  came  from  a  voyage  ? — Yes. 

Can  you  mention  the  name  ?  Mr.  JARVTS  and  Mr.  ANGEL. 
They  were  lads.  And  JAMES  COLLINS. 

The  LOKD  CHIEF  JIMKI:  JomrJAETOsf — JOHN  JARVIS  and 
WILLIAM  JARVIS. 

Were  they  captains  ? — The  one  was  a  captain,  the  other  was 
serving  his  time  as  second  mate. 

Who  else  ? — HKXUY  ASREL  was  a  kind  of  lad,  just  beginning 
to  serve  his  time  with  his  father. 

Used  the  father  to  come  there? — I  did  not  know  the  father  at 
all.  They  used  to  be  there  of  an  evening— we  used  to  play  cards 
together. 

Did  you  know  Mr.  ANUKI.'S  Christian  name?— HENRY  Ay<;i:i,. 

Mr.  Serjeant  PARKY:  Did  you  know  that  J.\ i:\is  was  from 

Bridport?— I  think  they  were  from  Bridport,  because  Mrs.  ,1 1  ay. 

my  sister-in-law,  used  to  go  down  there  to  stay,  and  I  understood 

to. 

Which  sistcr-in  law  are  you  speaking  of  ? — Captain  JURY  my 
brother's  wife. 

Where  used  she  to  go  down  to  stay  ?— She  used  to  go  down  to 
Bridpoit  very  often. 

mined  by  Mr.  McMiHON. 

You  say  something  about  a  "  buffalo  breed."     Did  I  catch  the 
word  right  ? — Yes. 
What  was  it  you  said  about  the  "  buffalo  breed  ?  "— W    h 


the  Thames  Tunnel  was  first  opened  the  sisters  sent  round  fur  us 
to  go  round  to  .-ee  it. 

•.nt   «ant  that.     What  do  you  say  about  the   "buffalo 

tell  you. 

What?— i  UM  "  buffalo  breed."    Thecrowd 

shouted   "  Hi  ix-  comes  the  buffalo  breed"  as  we  approached  the 
tunnel. 

The  crowd  called  the  OKTONS  lh.>  "  buffalo  breed  "  ?— Yes. 
You  were  with  them  ? — I  was  with  th<-  .-isters. 
You  were  iilf-ndid  ?     It  was  t!  •,  VHI.KS  was  with 

us. 

;. -h  large,   big  men,   they  were  called  the 
"bnllulo  breed"?     Cnvui.i.v  was   very  much 'deformed  in  the 

it  for  that  reason  the  family  wire  called  the  "buftilu 
"  ? — 1  could  not  tell  \  mi. 

I  thought  all  the-  brotheri  wire  called  "  tmft'.ln  breed  "  ?— The 
crowd  shouted  out,  "  Here  tomes  the  buffalo  breed."  We  said  \ve 
would  never  go  out  with  them  again. 

Is  it  not  the  lad  that   all  the   brothers  with  the  e: 
CM  uii.rv,  who  had  the   hump,  wen-  lar^c,  hoi-y  men,  well  made, 
big  men. 

The  LORD  CHIEI   JIMHK:  You  put  in  bony. 
Mr.  McM  UIO.N  :  Were  thty  not  large  men? — Big  men  ;  cot  all 
of  them. 

Except  CH.UU.KY  ?— His  brother  TOM  was  a  big  man. 
Were  not  the  brothers  large,  big  men? — TOM,  the  el-Je>t  son, 
was  a  big  man. 

What  was  EDMUND ?—  EDMUND  wa?  a  tall  man,  but  WILLIAM 
was  not. 

Was  not  WILLIAM  thin  end  tall  ? — Not  very  t-ill. 

What  height? — Kathcr  taller  than  myself,  but  not  much,  and 

<K  was  not  much  taller  than  myself. 

UoiiKur  wai  the  taller  man  ? — I  do  not  think  anybody  saw  him 
much  after  he  was  the  age  of  sixteen.  He  was  slim. 

Did  he  die  young  ? — He  ran  away  one  inoining.  None  of  the 
family  ever  heard  of  him  again. 

Were  not  all  the  other  brothers  large,  big  men  ?— Not  particu- 
larly large,  except  the  eldest  one  ;  he  was. 

All  remarkable  for  small  hands  and  feet? — I  cannot  say.  I  do 
not  know,  i  took  particular  notice  of  their  bands  and  feet.  They 
had  tapered  finger-nails. 

You  did  not  take  notice  to  say  whether  their  hands  were  large 
or  otherwise  ? — They  had  small  hands — the  boys  that  weul  to 
school  with  me. 

The  beys  generally,  had  they  large  hands  ? — No,  not  large 
hands. 

Large  feet  ? — Not  large  feet,  but  clumsy.     Figeon-toe'd. 
Who  had  clumsy  feet? — The  OKTON'S,  girls  and  boys  ;  in-toe'd. 
AETHUR  had  clumsy  feet  as  well  as  the  rest  ?— Yes.     He  used 
to  turn  one  round — the  toes  in — one  foot.    The  right  foot,  I  think 
it  was,  he  turned  the  tecs  in  ;  and  the  heel — 
Turned  the  toes  in  of  the  right  foot  ? — Yes. 
Did  you  notice  after  he  came  back  from  tea,  his  haLcls?    Did 
you  notice  him  at  all  after  he  came  back  from  sea? — He] 
iny  wir.dow— my  house  of  business. 

Did  you  notice  his  hands  after  he  came  back  from  sea  ? — I  could 
not  do  so  if  he  walked  along  the  street. 

YC.U  did  not  notice  ? — 1  could  not  see  his  hands  if  he  was  walk- 
ing along  the  street. 

Always  in  gloves  ? — None  of  them  ever  wore  gloves. 
EDMUND,  what  sized  man  was  he  ? — Very  tall. 
What  was  his  business  ? — He  went  to  sea. 
Do  you  mean  to  tay  he  was  a  sailor  ? — I  cannot  tell.     He  served 
n's  lime,  I  tuppose,  the  same  as  another  lad. 

When  did  you  sec  him  weaiirg  cairirgs  ? — The  last  time  he 
was  in  London. 

When  was  that  ? — I  did  not  see  him  wearing  earring?.  My 
mother  told  me. 

You  to'd  my  friend  that? — No. 
Told  him  he  wore  earrings  ? — No. 
You  will  not  say  he  wore  earrirgs  ? — I  say  EDMUND. 
Did  you  ever  see  EDMUND  wearing  earrings? — No. 
The  LOKD  CHIEF  JUSTICE:  What  is  it  you  do  say  ? — Mother 
said  he  had  grown  very  tall  indeed,  and  had  wires  in  his  ears. 
You  did  not  see  it  yourself  ?     No. 

Mr.   McM.uuiN  :  ]"s  your  mother   alive?— She  is   dead.     She 
recognized  the  Claimant  before  she   died.     My   mother  was   the 
ast  that  saw  him  in  London. 
iShc  recognized  him  as  you  did. — No. 
The  LOBD  CHIEF  JUSTICE  :   You  did  not  let  her  finish. 
Mr.  McM.vnoif  :  The  witness  ought  not  to  be  allowed  to  blurt 
rat  answers  in  that  way. 

The  LORD  CHIEF  JUSTICE:  It  very  often  is  the  result  of  i 
examination  ;  otherwise  unfavourable  answers  would  rot  be  given. 
We  have  had  one  or  two  signal  instance  of  that  this  afternoon. 

Mr.  MrM.uiox:  What  were  you  going  to  say? — He  went  to 
)id  my  mother  good-bye.     She  was  about  the  latt  that  saw  him. 
The  Li  Ki)  CHIEF  .JUSTICE:  Saw  whom? — AIITHUK  OKTON. 
Before  he  went  away  ? — Yes.     Mrs.  TBKIT.ETT  called  on  my 
m  ther  some  time  alter  this,  because  she  faid  Mrs.  JURY — 

Never  mind  what  the  said  ? — 1  was  going  to  tell  you  how  my 
mother  recognized  the  likeness  Mrs.  TBEDGETT  showed. 

Mr.  McXUuuN  :  1  was  asking  you  about  EDMUND.  Do  I  tmder- 
Btaid  you  cleat ly,  you  ntv*r  saw  him  wearing  earrings  ?-No. 
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Did  you  ever  see  him  in  his  sailor's  dress  ? — Yes. 

Mr.  Justice  LUSH  :  ABTTIUB  OEION  ? — Yes,  and  EDMUND  too. 
I  saw  him  pass  the  house. 

Mr.  McMAHON :  Did  I  understand  you  to  say  you  heard  of 
ABTHITS  having  small-pox  ? — Yes. 

"Were  you  near  enough  afterwards  to  him  to  see  if  he  was 
marked  ? — Yes. 

How  near  were  you  ? — Close  to  him. 

You  told  us  you  had  little  intercourse  with  him  after  he  came 
back  from  sea  the  first  time  ? — No.  I  have  heen  at  my  trade 
when  he  was  passing.  I  particularly  looked  to  see  if  he  was 
marked. 

You  particularly  looked  to  see  if  he  was  marked  ? — Because  I 
knew  he  had  had  the  small-pox. 

There  was  no  sign  about  his  face  of  Ms  being  pock-marked  ? — 
No  ;  I  did  not  perceive  any  at  all. 

On  his  face  or  his  hands  ? — I  did  not  look  at  his  hands. 

On  his  face  you  did  not  eee  any  ? — No. 


Did  you  notice  him  sufficiently  well  before  he  went  away  to 
know  what  was  the  appearance  of  his  hair  ? — Yes. 

Was  it  a  curly  hair '( — Yes,  I  mean  when  he  was  young.  When 
he  was  a  child  it  used  to  curl  over  his  face. 

Did  you  notice  when  he  grew  up,  before  he  went  away,  whether 
his  hair  was  curly  ? — It  was  not  curly  then. 

When  did  it  cease  to  be  curly  ? — Several  times  he  had  had  it 
cut  ?  That  took  the  curl  out  of  it. 

When  it  was  cut  it  ceased  to  be  curly  ?— When  he  went  to 
school  with  me  it  was  not  curly. 

When  was  it.  You  say  it  was  curly  ?— When  he  was  young, 
seven  or  eight. 

You  say  it  was  not  afterwards  ?— No. 

When  he  was  going  to  sea  the  last  time  ? — No. 

It  ceased  to  be  curly  when  he  was  a  boy  of  seven  or  eight  ? — 
Yes. 

What  was  the  complaint— St.  Virus's  dance  ?  How  did  that 
operate  upon  him.  Did  he  bring  up  one  side  of  his  body  ? — I  did 


ME,   HAWKINS,   Q.C. 


not  notice  his  body,  but  his  face.  He  used  to  draw  it  up  the  side  ; 
his  eye  with  it. 

He  drew  up  the  right  side  of  his  mouth  and  the  eyebrow  ?— Yes. 

Was  that  of  constant  occurrence  ? — Yes. 

The  LOBD  CHIEF  JUSTICE  :  What  do  you  mean  by  constant  ? — 
Every  time  I  saw  him  before  I  left  him  it  occurred. 

Suppose  you  were  five  or  ten  minutes ;  do  you  mean  it  occurred 
several  times  during  that  period,  or  once  in  the  course  of  conversa- 
tion. When  you  say  constant,  I  want  to  know  what  you  mean  ? 
— Perhaps  twice  in  the  course  of  ten  minutes. 

Mr.  McMAHON  :  Did  you  notice  it  at  he  went  along  the  street  ? 
— No,  I  did  not. 

Could  you  notice  it  ? — Not  unless  he  stopped  to  speak  to  you. 

Tell  me,  with  regard  to  the  JABVISES,  when  they  called  at  his 
father's  house,  and  you  played  cards  with  them,  how  old  was 
ARTHUB? — I  suppose  he  would  be  about  nine  or  ten  then.  lie 
might  be  a  little  older ;  I  could  not  exactly  say.  Eleven  or  twelve 
I  think  more  like. 


That  was  the  last  time  you  saw  him.  You  played  cards  with  him 
when  you  were  there — nine  or  ten  years  of  age  ? — He  never  sat  at 
cards. 

Was  that  the  last  time  you  played  cards  with  the  JABVISES 
when  he  was  about  nine  or  ten  years  of  age  ? — No,  after  that, 
long. 

When  was  he  present  ? — He  came  in  and  out.  The  boys  wero 
never  allowed  in  the  room  at  that  time. 

How  long  is  it  since  you  saw  him  in  the  room  with  the  JASVISES, 
playing  cards  ? — I  never  saw  him  playing  cards. 

When  the  JARVISES  were  playing  cards,  how  long  is  it  since  ? — 
I  should  think  it  is  twenty-three  years. 

Mr.  Serjeant  PARBI:  I  have  nothing  to  ask  this  witness. 

Mrs.  ISABELLA  WHITE,  sworn. 
Examined  by  Mr.  Serjeant  PABET. 

Are  you  the  wife  of  Mr.  ROBERT  WHITE,  of  12,  Little  Hermit- 
age-street, Wapping  ?— Yes. 


THE 


Smithfield?-Ye.. 


and  his  family  r 


we  have  bra 

•itld  as 

her?— I  do  not  know  anything  about  the  Wupping 


\\ 
nun 


That  wa«  Yet. 

well  ?— Yes,  I  knew  them  very 

rinext  door 

-—  Lower  East  Smitn- 

1  the  whole  of  the  family  reside— or 

t  (,  r  not?— I  think  some 

part  lived  in  W  hop. 

\  •iinniOuT.px.  the  youngest  son?—  1 
Used  you  sometimes  to  see  him  at  Lower  East  bmithheld  .-- 

Ye*. 

to  what  ago  did  you  know  him  P— Up  to  fourteen,  I  thick. 

,  nil»  r  him  going  away  on  afea-voyage  ? 
,  mber  him  up  to  about  the  age  • 

How  far  is  Lower  Kast  Smithtield  from  High-  I'pmg, 

where  M  r.  '  '  TON  had  another  residence  ?— I  cann 

It  is  across  the  Bridge,  and  down  100  yards  beyond.     A  little 
more  than  tint. 

i  say  about  100  yards  ?— It  is  more  than  that. 

Be  at  Wappin*  f — No 
hop  or  house  at  34,   I 
a  shop  and  house. 

You  say  you  knew  ARTHUR  ? — Did  you  know  AKIHUB  well 
Yes. 

-i  to  remember  him  ?— Perfectly 


TUTAL. 


•i-examincd  by  Dr.  KF.NKALY. 

him  since  hi-  was  ;  I  do 

i  to  him  11 

.  to  him  in  your  life  -o  I  must  have  ; 


Lower  Ivibt  Smithtield  ?— It  was 


1  ii.1  either  of  your  children  play  with  him,  or  were  his  com- 
panions ?— Yes,  JOHN  and  ROBKKT. 

Have  you  seen  them  together  as  children  ? — Yes. 
What  sort  of  a  boy  was  ARTHUR,  as  regards  size  ? — He  was  a 
stout  boy. 

"Was  he,  or  was  he  not,  inclined  to  be  a  stout  man? — He  was 
very  stout  for  a  boy. 

You  say  you  saw  him  with  your  boys.     Used  he  to  come  occa- 
sionally into  your  shop  ? — Yes. 

Was'  that  often  or  not  with  your  sons  ? — He  was  always  about. 
He  was  always  about,  playing  in  the  society  of  your  sons  ? — 
Yes. 

You  did  not  know  him  after  14  years  of  age  ?— -No. 
You  knew  nothing  of  his  going  away  ?— N<. tiling. 
When  he  was  a  young  man  of  eighteen  or  nineteen  ? — Nothing. 
Have  you  seen  the  Defendant?- 
When'did  you  see  him  ? — Here  I  saw  him. 
At  the  last  Trial  ? — I  saw  him  here  about  a  fortnight  ago. 
saw  him  before  then. 

Where  were  you  taken  to  see  him  ? — Were  you  here  at  the  last 
Trial ': — Yes,  I  came  up  to  see  him. 

Diil  you  come  with   Wi  No,  I  did  not   conic  witl 

ii  KK.     I  had  a  great  wish  to  sec 

I   -uppose  you  had  heard  about  this  GJSC  in  your  neighbour- 
hood ?—  Ye*. 

You  said  you  had  a  great  wish  to  see  h:m  ;  in  your  opinion  wh 
is  he  ? — AHTHTI;  OKTON. 

Have  you  any  doubt  whatever  ?-  Net  the 


not 


;  think  you 
:ive 

and  we  knew  him  all 
\Vill  hi iii  sin*-  Ves,  I 

i  to  him. 

I  know  you  may.     Will  you  swear  you  did? — I  must  have 
done  so.     I  used  to  servo  him  in  the  shop. 

Yen  may  and  you  must.     Can  you   fix  any  time  between  is  13 
and  !  :ny  years  >• 

I  know  it  is  mauv  years  ago.     I  will  make  every  allowau 
you;  BtiU   I  mu-t,  it"  I    can   -.t    from  you,  as  n  ar   as  you  cm 
remember,  any  \  '•'•  and  1  sis,  wlun  you  will  und 

i  s]i"l;c-  to  him.     1  give  you  lire  ycars._    Will  }ou 
undertake  to  say  as  late  as  18-17  you  spoke  to  him  ? — X». 

Would  you  undertake  to  swear  you  spoke  to   him  as  late  as 
[  should  think  it  was. 

1  not  like  to  swear  it  ?— I  cannot  bring  my  mind 
to  swear  a  thing  I  am  not  positive  of .  I  might  have  spoken  tj 
him. 

In  1843  you  came  there  first  ?     Used  he  to  fetch  things  there  ? 
— He  ne  and  buy  nails  and  many  other  things. 

Mr.  .In.-; in •  l.i-sii  :  Didyouknow  t!.  before  you  went 

herein  !-< 

went  in  1S-13  and  lived  next  door  to  them  for  five  years  ? 

Dr.  Ki  NF.AI.Y  :  At  all  cunts  it  was  when  he  was  a  little  boy  he 
.  ouic  into. the  shop  to  buy  nails  ? — He  was  a  bi^; 
it  he  was  a  boy— while  a  boy  ? — Yes. 

Do  you  remember  his  ever  buying  nails  more  than  once  ? — I 
warrant  he  did.     I  cannot  be  sure. 

Do  you  remember  his  buy  ing  anything  else  hut  nails  ? — I  do  not 
remember. 

Would  you  undertake  to  say  he  was  ever  in  the  shop  in  his 
ife  more  than  twice  or  three  times  for  nails  ? — A  great  many 
more. 

In  what  year — you  cannot  tell  ? — Xo. 

Mr.  JOHN  WHITE,  called. 

The  LORD  CHIEF  JUSTICE  :  Is  the  evidence  of  this  witness  to 
;he  same  effect  ? 
Mr.  HAWKINS:  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  It  is  of  little  importance  to  prove  up 
to  the  age  of  four ;  .  Those  who  knew  him  after  he  cams 

back  may  be  important  witnesses  to  speak  to  him.  Anybody  who 
has  never  seen  him  since  the  time  he  was  fourteen  is  different.  I 
mean  it  is  weak. 

Mr.  HAWKINS  :  I  have  Jons  WHITE  and  ROBERT  WHITE,  both 
of  them  during  the  same  period. 

Dr.  KI:NI:ALY  :  I  was  not  going  to  cross-examine  the  last  wit- 

uud  absurd  tj  talk  about  him  at  fourteen. 
The  LORD  CHIEF  JcsiiCE :  I  will  not  say  that.    The  child  is 
father  1 1  the  man,  and  a  certain  degree  of  resemblance   remains 
ii  life.     It  is  co!  y  wiak  at  I.urt.m.     A  boy  of 

i)  is   developing  himself  a   man,  and  his  features  !• 
nd  you  may  re.-olUvt  his  identity  ;  but  if  you  do  ii 
a  person  from  the  age  of  fourteen  till  he  is  thirty   or  fortv,  it 
.  1  throw  that  out  for  your  considera- 
tion, .  t  be  wasting  time. 
Mr.  HAWKIN:-  :  If  yi.ur  lordship  pic: 

ijourned  till  to-morrow  morning  at  10  o'clock.] 


TWEX'n  !!  DAY.-    •  VT,  MAY  28th,  1873. 

First,  cnme  HENKY  ALLEX,  cook  of  the  "  Mid  mulatto  with  a  ;nix/k:d  b; ard.     Then  Mr.  WALLACE,  who  declared  that 

A  in  in  it  OHTIIX  had  a  rough  voice,  and  it  grew  rougher  as  he  grew  older.     To  Mr.  WALLACE  succeeded  Mr.  COLLINS,  ex-carver  and 
gildtr,  and  now  Seripture-reader. 

Mr.  OEOKOK  Wisx  stated  that  he  bad  served  under  the  baker  who  supplied  the  OBTOXS  ;  and  this  witness  had  to  be  provided 
with  a  big  glass  of  water.  He  positively  quivered  with  excitement  as  he  gave  his  evidence.  Mr.  LEAVER  followed,  and  after  him 
came  Mrs.  HANNAH  JOHNSON,  who  described  herself  as  a  widow,  to  wLom,  when  she  was  a  girl,  young  "Bullocky  ''  had  paid  his 

i.tions"  after  his  return  from  Valparaiso. 

Mr.  LAWRENCE,  a  sail-maker  at  Southampton,  said  he  had  seen  a  photograph  of  the  Defendant,  and  identified  it  as  a  likeness 
of  OKTOJT. 

What  such  identification  was  worth  is  shown  from  the  annexed,  which  we  copy  from  the  JfagNthman,  No.  72,  August  21, 
1875. 

AFFIDAVIT  OF  ALFRED  FLUCKU03E. 

I,  ALFUF.D  PLUCKHOSE,  butcher,  of  Hound  well,  in  the  Rorongh  of  Southampton,  do  most  solemnly  and  sincerely  declare  upon  oath — 

That  in  the  years  1851  and  ls.ii;  I  was  in  the  service  of  Mr.  JAMES  CUUTIS,  butcher,  of  East  Smithfield,  London,  as  journeyman, 

and  at  that  time  I  was  well  acquainted  with  Au-riiru  ORION,  son  of  the  late  GI:OI:I;E  OKTON,  butcher,  of  (>!',  High- street,  Wapping. 

That  we  were  daily  associates  serving  shipping  with  meat  in  the  London  and  St.  Katharine  Docks,  and  that  I  did  observe  his  hands 

and  feet  repeatedly  from  time  to  time  as  biing  extremely  large. 

That  1  have  seen  the  Claimant  to  the  Tichborne  estates  when  in  Southampton,  and  I  most  solemnly  swear  that  such  person  now 
a  prisoner  in  Dartmoor  Prison  as  ARTHUR  OUTON  is  not  the  above-named  >iug.  ALFRED!'! 

The  next  witness  was  W  n  a  horse  dealer,  who  ifl'oonot'  the  day.     One  of  those  low  fellows  probably 

brought  there  by  the  Prosecution  on  purpo.-e  toca^t  ridicule  on  wlr.  ted  the  interest  of  the  Claimant,  so  that  he  might  be 

joked  out  of  his  property   and  his  liberty   in  those  "  roirs  of  laughter "  in  which  both  Judges  and  Jury,  to  their  great  disgrace, 
perpetually  indulged.     He  kept  shaking  his  head  at  the  Defendant  in  a  most  impudmt  manner. 

Thi  disgust  which  the  public  fe-lt  at  such  low   1  '  mn  an   occasion,  as  was  continually  making  the  Queen's 

Bench  like  a  thini-iate  circus  or  a  "  penny  gaff,"  is  well  expressed  in  the  subjoined  letter,  which  wo  copy  from  the  Englithmant 
No.  3,  April  25,  1871. 

LAUGHTER  IX  COI'UT. 
To  TUF,  EDITOR  OF  ]  ISIIMAN." 

Bra,— In  an  ordinary  police-court-,  the  slighfett  approach  to  merriment  on  the  part  of  those  assembled  is  almost  invariably 
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suppressed  by  a  cry  of  "  Silence!"  I  was  truly  surprised  to  find,  on  reading  the  accounts  of  the  TICHBOBNE  Trial  daily,  that  the 
remarks  of  the  witnesses  were  continually  greeted  with  "  Laughter,"  "  llenewed  laughter,"  "Loud  laughter,"  "Great  laughter," 
&e.,  &c. 

This  was  always  the  ease  when  any  reference  was  made  to  the  personal  appearance  of  the  "  Claimant."  I  think  there  should 
have  heen  some  respect  paid  to  the  man's  feelings. — I  am,  &c.,  JOHN  KEITH  SYKES. 

Mr.  SYRETT'S  wife  was  in  no  wise  superior  to  himself.  She  said  she  knew  the  Defendant  as  a  boy,  and  had  never  seen  him 
since  from  that  day  to  this.  Then  this  brazen-faced  woman  pointed  to  the  Defendant,  with  a  forefinger  worthy  of  Mr.  BUCKETT 
himself.  In  short  these  witnesses  spoke  with  the  uniformity  of  so  many  parrots  that  had  heard  one  tale  reiterated  over  and  over 
again. 

Let  the  reader  carefully  peruke  the  following  letters,  and  then  say  what  he  thinks  of  the  above  evidence,  which  we  copy  from 
the  Englishman,  No.  57,  May  8,  1ST"). 

ONE    WHO    KNEW    ARTHUR    OIITON. 

TO   THE  EWTOB   OF   THE    "  ENGLISHMAN." 

Toogimbie,  Hay,  N.  S.  W. :  17th  Sept.,  1874. 

SIR, — In  perusing  the  Leader  newspaper  of  the  29th  August,  1874,  I  noticed  a  letter  from  you  to  Mr.  BARDWELL,  with 
reference  to  the  TICHBORNE  Case,  and  in  which  you  appear  to  be  very  anxious  to  get  on  the  track  of  ARTHUR  ORION  if  possible, 
that  you  may  be  enabled  to  publish  a  letter  to  the  World  to  show  that  an  innocent  man  is  in  prison.  And  such  I  believe  to  be 
the  case.  Having  known  A.  ORION  from  a  boy,  going  to  school  with  him,  being  in  Wapping  from  1845  to  1850,  and  seeing 
him  almost  daily,  will  sufficiently  prove  to  you  that  I  ought  to  know  something  of  him,  and  feel  quite  certain  if  it  were 
possible  to  bring  him  into  a  Court  with  a  thousand  others,  I  could  point  him  out,  his  features  being  so  indelibly  impressed  on 
my  memory.  But  I  fear  ORTON  will  never  turn  up  again  in  this  world,  and  will  give  you  my  reason  for  so  thinking. 

In  the  latter  part  of  1869  I  was  up  at  Groongal,  on  the  Murrumbidgee  river,  N.  S.  W.,  and  got  into  conversation  with  a 
man  named  HENRY  BURRELL,  when  the  TICHBORNE  Case  was  mentionsd,  and  you  must  understand  that  having  been  up 
country  I  had  heard  very  little  about  the  Case  ;  in  fact,  at  that  time,  I  did  not  know  the  name  of  the  Claimant,  so  I  naturally 
asked  ;  "  De  CASTRO,"  answered  BUHRELL,  "  but  they  want  to  say  he  is  ARTHUR  ORTON."  Now  I  did  not  even  know  that  he  was  in 
the  country,  so  I  remarked,  "  What  ORION  is  it  you  speak  of  ?  "  BURRELL'S  reply  was,  "  ARTHUR  ORION,  the  son  of  a  shipping 
butcher  in  Wapping."  I  was  surprised,  and  told  BUEBELL  I  knew  him  well,  and  that  we  were  schoolfellows  together.  His  reply 
was  simply  this  :  That  he  had  worked  with  CASTRO  and  ORTON  at  Wagga,  and  that  the  latter  died  there,  and  he  could  point  out; 
the  spot  where  he  was  buried.  Whether  there  is  any  truth  in  his  statement  or  no,  I  can't  say,  but  give  it  to  you  word  for  word, 
and  I  see  no  reason  why  the  man  should  tell  it  to  me  if  it  were  not  true,  so  that  I  firmly  believe  OHTON  to  be  dead.  I  have  likewise 
seen  plates  sent  to  me  from  friends  at  home,  and  supposed  to  be  good  likenesses  of  the  Claimant,  but  nothing  resembling  ORTON. 

I  may  here  state  that  previous  to  my  coming  to  this  country  I  was  in  the  service  of  the  Honourable  Corporation  of  Trinity  House, 
London,  and  was  six  years  previous  to  my  leaving  the  service  through  ill-health,  fulfilling  the  duties  of  assistant  ruler,  in  the 
Ballast  Office,  Wapping.  You  are  at  liberty  to  make  what  use  you  please  of  this,  and  should  I  hear  anything  more  that  will  bo 
likely  to  assist  you  in  your  Christian  undertaking,  will  let  you  know. — I  am,  Sir,  your  most  obedient  servant, 

WILLIAM  HONEYMAN. 

[From  the  Englishman,  No.  79,  October  9,  1875.] 
STATUTORY  DECLARATION  OF  JOHN  HULL,  TAKEN  BEFORE   GEORGE  ROSS,  JUSTICE  OF  THE  PEACE  FOR 

SALE,  AUSTRALIA. 

I,  JOHN  HULL,  residing  at  Sale,  district  Gippsland,  Victoria,  do  solemnly  swear  and  declare  that  I  have  examined  the  photo- 
graphs of  the  Claimant  to  the  Tichborne  estates  by  MAULL  and  Co.,  of  London,  and  I  cannot  see  the  slightest  shadow  of  a  likeness 
to  my  old  acquaintance,  ARTHUR  OHTON,  in  any  one  of  them.  There  is  not  a  man  in  the  colony  who  knew  ARTHUR  ORTON  better 
than  I  did,  he  having  lived,  boarded,  worked,  and  repeatedly  bathed  with  me  in  the  river  Thompson  over  a  period  of  two  years. 
ARTHUR  ORION  had  a  scar  from  a  wound  over  the  left  hip  about  the  size  of  a  bean.  He  was  very  ungainly-looking,  slobberly  made, 
rough  and  uncultivated,  and  very  large  hands  and  feet,  had  a  scar  on  the  right  hand,  a  scar  down  the  left  cheek,  another  on  the  arm, 
was  tattooed,  had  light,  fair  hair,  light- blue  eyes,  high  cheek-bones,  pale  complexion,  very  fond  of  expressing  his  mind  by  continuous 
talking.  He  had  the  tip  of  his  little-finger  cut  off ;  his  ears  were  bored  for  rings.  I  have  repeatedly  put  into  them  leaden  earrings, 
and  removed  and  cleaned  them  for  him.  At  one  time,  in  the  years  1857-58,  or  early  in  1859,  he  was  engaged  by  the  late  Mrs. 
DUNCAN  CLABKE,  who  kept  the  Royal  Exchange  Hotel,  Raymond-street,  Sale,  as  a  groom.  He  left  the  hotel  in  the  beginning  of 
1859  ;  he  was  connected  with  making  use  of  THOMAS  BLACKER'S  mare,  for  which  transaction  a  warrant  was  issued  for  his  apprehension. 
ORION  never  had  much  brains  ;  but  he  was  very  cunning.  I  hold  property  belonging  to  ARTHUR  ORION. 

(Signed)  JOHN  HULL. 

Letter  before  me  signed,  GEORGE  Ross, 

Justice  of  the  Peace,  Sale,  Gippsland,  12  July,  1875. 

[From  the  Englishman,  No.  75,  September  11,  1875.] 

THE  TICHBORNE  CASE.-AN  EMIGRANT'S  LETThR  TO  FRIENDS  IN  CHELTENHAM. 
To  THE  EDITOR  OF  THE  "  CHELTENHAM  MEBCURY." 

DEAR  BROTHER  AND  SISTEB, — Your  letter  of  date  March  22nd,  asking  whether  I  know  anything  of  the  TICHBORNE  Case,  it 
appears  to  me  that  the  authorities  have  made  uee  of  very  questionable  evidence,  and  made  the  most  of  it.  It  is  well  known  here 
l>y  many  people  that  there  were  two  men  out  here,  the  one  calling  himself  CASTRO  and  the  other  "ORTON.  The  Australian 
witnesses,  their  evidence,  as  I  have  read  it,  is  worthless ;  they  could  not  have  known  the  man  they  swore  to.  It  is  strange  to  me 
that  their  evidence  was  not  detected  to  be  false — I  mean  that  evidence  which  was  taken  of  ORTON  and  CASTRO  being  one.  I 
remember  a  cireumstanoe  in  the  year  1858  ;  it  was  a  very  wet  day,  and  the  diggers  were  coming  in  the  rush  from  different  parts.  A 
few  were  drinking  in  my  store,  when  a  man  came  in  and  asked  lor  a  drink,  which  was  the  usual  custom  when  applying  for  refresh- 
ment. He  remarked  that  it  was  very  wet,  and  I  asked  him  if  he  was  come  to  the  rush.  He  answered  "  No,  I  do  not  dig."  I 
i  ould  see  by  the  manners  of  the  man  that  he  had  not  been  used  to  rough  life.  However,  the  drinks  went  round,  and  conversation 
l.fgan  about  the  gold  and  minerals  of  the  earth  ar,d  how  the  claims  were  worked.  To  me  he  appeared  a  mineralist.  Songs  were 
mng,  and  he  being  pressed  to  ting,  gave  a  song  entitled  "  Home,"  and  gave  the  toast  "  Health  to  England."  On  account  of  the 
«et  he  did  not  leave  till  the  middle  of  the  next  day.  Seeing  that  he  belonged  to  England,  I  was  pleased  to  talk  to  him.  He  asked 
ii:e  from  what  part  of  England  I  came  Jrom.  I  told  him  from  Ckcltmham.  He  remarked  that  it  was  a  nice  place,  and  spoke  of 
;he  Spa  waters  and  the  hounds — did  they  meet  now  ?  In  reply  to  my  questions,  he  told  me  that  his  friends  did  not  know  where  he 
v  as  living,  but  he  thought  that  he  would  go  back  some  day.  I  asked  him  his  name,  and  he  said  it  was  TICHBORNE.  1  should 
know  him  again.  You  have  plenty  of  photographs  of  the  Claimant  in  England  ;  when  you  write,  and  let  it  he  by  next  post,  send 
me  a  photograph  of  him  that  I  might  see  whether  I  could  recognize  it  as  a  likeness  of  this  man.  Before  his  leaving  my  store  he 
*  .id  he  thought  he  had  seen  me  before.  I  answered,  perhaps  so.  He  said  in  1855  he  went  into  a  shop  which  stood  nearly  opposite 
)•>  the  circus  in  York-street,  ST  dney,  and  bought  of  me  some  cigars  and  other  things.  1  then  recollected  his  features.  In  bidding 

'•  Jay,  I  asked  wh&t  part  he  was  making  for.  He  told  me  I'allarat.  Next  day  I  was  sweeping  out  the  store.  I  picked  up  a 
of  paper,  and  found  it  to  be  a  bank  deposit  receipt,  Bank  Ballarat,  Australia,  1858,  the  receipt  bearing  the  amount  of  £60.  I 
1  ut  up  a  notice  in  the  store  about  it,  but  no  one  ever  made  inquiry  concerning  it,  and  I  have  the  deposit  receipt  now.  I  cannot 
s  >y  whether  the  money  was  ever  taken  out  of  the  bank.  Please  answer  me  by  next  post,  and  let  me  have  a  photograph  of  him,  that 
i  might  see  whether  there's  any  likeness  of  the  person  that  I  have  seen  before.  It  would  be  awful  for  anyone  to  suffer  so  severe  a 
.»  ntcnce,  and  wrongfully. — From  your  affectionate  sister, 

Kokewood  Junction,  Australia :  June  12,  1875.  ELIZABETH  PITMAN. 

Mr.  CBEED  followed  Mrs.  SKBETT  ;  and  finally  Mr.  AI.IICF.D   SCHOTTLT.R,  about  whose  family  the  Prosecution  said  that  the 

inant  made  inquiries  on  his  visit  to  Wapping.     But  the  evidence  of  this  witness  being  expected  to  occupy  half-an-hour,  the 
(    urt  adjourned  ten  minutes  earlier  than  usual. 

The  following  statistics  of  innocent  persons  condemned  will  sufficiently  show  the  absurdity  of  the  Court  and  the  Jury  paying 

attention  to  such  contiaclii  tory  evidence1  as  the  above,  whiih  we  copy  Jrom  the  Englishman,  No.  22,  September  24,  1874. 

INN'OCKNT  CONVICTS. 
To  THE  EDITOR  OP  THE  "  ENGLISHMAN." 

SIB, — Apropos  of  the  Case  of  Sir  ROGER  TICHBOJIXK,  perhaps  you  will  not  refuse  me  the  favour  of  inserting  in  your  celebrated 
r,  the  following  extract  from  a  leading  article  in  the  Hrittol  Mercury  of  July  13th,  1850.— I  am,  Sir,  yours  very  tiuly, 

IKUAN  GRYG. 


IM 
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,»c  who  are  familiar  with  the  coarse  of  justice  in  Criminal  Courts  can  scarcely  entertain  a  doubt  but  tbat  vory  many  innocent 

.'..'.   .',     i'..,   .....'..;,..  ,,•,,  ,\,  r\  MBOOtttd    <  v,  ry  u-i/.  ,  which  t)u-\   h.ive  in  no  way  dcs.  rvc-d.      \VliiK-  tin-  punishment 

.,'  ,"•,.••  ted  •  !-''-••  proportion  oi  philanthropw  ].rr»..ns  do  n.it  think  it  ni-ivssury  tu  inquire  into  the  operation  ot 
Uw  •oareely  leu  t.-rrible '  punUhment  of  transportation.  It  appears,  by  a  Parliamentary  return,  which  has  just  been  issued,  that 
during  th« i  year  IM'.'  tho  number  of  persons  sentenced  to  transportation  from  England  was  2,8-H  ;  from  Ireland  ;i,OJ(> ;  and 
from  Scotland,  on  the  average  of  three  j-i-ars,  I no  persons  ;  making  a  total  of  about  G,000  who  are  annually  subjected  to  this 
_unl.  \,,w,  without  censuring  the  hurried  and  imperfect  manner  in  which  '  a  case  '  is  often  disposed  of  at  the  Old  Bailey 

or  the  A*»ize»,  and  without  imputing  any  wilful  act  to  those  who  have  the  fate  of  a  prisoner  in  their  hands,  it  is  morally  certain  that 
some,  perhaps  many,  of  the  six  thousand  persons  annually  expa;  m  our  land  are  found  guilty  in  error,  and  punished  without 

baring  committed  tin  T-  winch  tin  v  are  condemned.     If,  instead  of  transportation,  one-tenth  of  the  number  uf  criminals 

is  punishm-  i   i»r  execution,  some  mode  of  testing  their  guilt  or  innocence,  in  addition  to  the  hurried 

•  Of  a  Jlin  ^prcilily  devUi-d.     In  all  qtu-sti'.ns  ttttttiaf  property,  it  is  already  in  hand.     A  man  who  loses  his  cause 


Counsel,  who  can  got  a  point  of  law  reserved,  there  is  now  a  Court  of  Appeal  in  which  its  sufficiency  to  stiy  the  sentence  may  be 
urged  and  decided.  On  the  merits  of  his  cose,  however,  he  can  do  nothing  but  memorialize  the  Government,  with  the  slightest 
possible  prospect  of  having  the  memorial  looked  at.  A  case  has  recently  occurred  which  strikingly  demonstrates  the  necessity  of 
allowing  a  new  trial  to  criminals  when  the  Court  can  be  satisfied  that  such  a  course  would  be  expedient.  A  short  time  since,  a 
person  namtd  JOKL  was  tried  at  the  Old  Bailey  for  forging  the  signature  of  a  Lieutenant  CLKMEXTS  to  a  bill  of  exchange,  and  found 
guilty — theprosiTiit'T,  (  i  IMI  NTS,  being  at  the  timea  defendant  in  an  action  brought  against  him  on  this  bill.  JOEL  was  sent 
to  ten  years'  transportation.  Last  week,  the  civil  action  on  the  bill  came  on  for  trial  in  Dublin,  and,  after  continuing  for  four  days, 
the  Jury  found  a  verdict  against  CLEMENTS— thereby  establishing  that  the  bill  teas  not  a  forgery,  and  that  JOKL  had,  therefore,  been 
punishe'd  for  a  crime  which  really  had  not  been  committed  !  We  presume  that  Her  Majesty's  pardon  will  be  granted  to  JOKL  forthe 
crime  he  has  thus  been  found  not  guilty  of ;  but,  as  he  has  been  made  a  bankrupt,  and  has  had  his  character  destroyed  by  his  sentence, 
it  will  scarcely  compensate  him  for  his  injuries— much  less  restore  him  to  his  former  position  in  society." 

We  p. >int  the  attention  of  our  readers  to  the  state  of  public  opinion  as  to  the  way  in  which  even  so  early  as  May  10,  1873, 
the  journals  thought  the  Trial  was  being  conducted ;  as  on  that  day  was  published  the  Caricature  which  we  have  copied  into 
this  Report,  and  which  appears  ante,  page  2io. 

Mr.  HAWKINS  :  No,  it  is  only  to  explain  his  position.  You 
landed  and  there  the  ship  was  lost,  and  you  got  your  discharge 
and  came  home  to  England  ? — Yes. 

I  believe  you  saw  no  more  of  the  Defendant  until  this  present 
month  of  May  ? — Yes. 

Mr.  Justice  LUSH  :  Your  question  assumes  that  the  person  he 
has  been  speaking  of  is  the  Defendant. 

Dr.  RENEALY  :  My  lord,  there  has  been  a  great  deal  of  that 


HENRY  ALLEN,  sworn. 
Examined  by  Mr.  HAWKINS. 

Arc  you  now  living  at  67,  New-street,  Deptford  P — Yes. 
I  believe  you  are  in  the  employ  of  Messrs.  PENN  and  SONS,  the 
engineers,  of  Greenwich  ? — Yes. 
As  a  boiler-maker  ? — Yes. 

In  the  year  1852,  did  you  sail  in  the  "  Middleton  "  as  cook  ? — 
I  did. 

Mr.  HAWXIXS  :  Your  lordship  will  remember  his  name  is  in  the 
articles — from  London  to  Hobart  Town  ? — Yes. 

After  leaving  London,  you  bad  bad  weather,  I  believe,  and  put 
in  at  Torbay  ? — Yes. 

Yon  made  a  long  passage  out,  did  you  not  ? — Yes. 
Were  you  a  long  tune  in  the  Channel  ? — Yes. 
Did   AHTHUK   ORTON   ship  on  board    the    "  Middleton "    as 
butcher  ? — As  butcher. 

And  was  there  on  board  also  Captain  STOREY,  the  Captain  of  the 
"  Middleton  "  ?— Captain  STOREY. 
And  JOHN  LEWIS  was  first  mate  ? — Yes. 
And  JAMES  PEEBLES  boatswain  ? — Yes. 
And  OWEN  DAVID  LEWIS,  an  ordinary  seaman.  ? — Yes. 
Is  OWEN  DAVID  LEWIS  some  relative  of  JOHN  LEWIS,  the 
mate  ? 

Mr.  Justice  LUSH  :  I  have  not  the  name  of  this  witness  down 
as  being  one  of  that  crew.  Did  you  mention  it  ? 

Mr.  HAWKINS  :  I  had  it  in  my  mind,  my  lord,  if  I  did  not.  I 
do  not  think  I  did  mention  his  name. 

The  JURY  :  Is  he  mentioned  in  the  evidence  ? 
Mr.  HAWKINS  :  No,  he  is  not,  but  in  the  ship's  articles. 
Mr.  Justice  LUSH  :  It  is  so,  "HENBY  AiLEN,  cook"  (referring 
to  the  articles). 

Mr.  HAWKINS  :  Now,  a  few  days  after  leaving  London,  was 
ARTHUR  OHTON  made  steward  of  the  vessel  ? — Yes. 

I  think  your  own  steward  was  absent  ? — He  was  made  steward 
while  we  were  in  Torbay. 

Mr.  HAWKINS  :  Your  lordship  will  remember  that  in  one  of 
ORION'S  letters. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS  :  Did  he  remain  steward  throughout  the  voyage  f 
— He  did  not. 

Was  his  place  afterwards  taken  by  another  man  ? — Yes. 
About  how  long  was  your  passage  out  to  Hobart  Town,  including 
your  stay  in  the  Channel  ? — I  should  say  it  was  five  months.    It 
may  have  been  more. 

It  was  a  long  voyage  ? — It  was  a  long  voyage. 
Having  arrived  out,  did  you  remain  at  Hobart  Town  for  some 
time  ?— Yes. 

And  after  you  had  arrived  at  Hobart  Town  did  you  see  ARTHUR 
ORTON — that  is  to  say,  while  your  vessel  was  staying  there  ? — I 
did  not  after  he  went  ashore. 

Was  he  taking  charge  of  anything  ?— He  was  in  charge  of  two 
Shetland  ponies  and  some  ferrets  for  the  owner  of  the  vessel,  Mr. 
CHAPMAN. 

During  the  voyage  out  after  he  had  ceased  to  be  steward,  did 
he  then  take  the  position  he  had  shipped  as,  as  butcher,  again  ? — 
Yes. 

You  were  throughout  the  voyage  as  cook  ? — Yes. 
I  believe  after  that  time  your   vessel  remained  at  Hobart  Town 
some  little  time  ;  then  I  think  you  went  on  a  voyage  with  her  to 
the  East  Indies  ?— Yes. 

Ellis  Straits,  I  think  ?— In  Ellis  Straits  we  lost  the  ship. 
Tell  me  if  this  date  is    correct.     She  was  lost   about 
weeks  before  the  1st  July,  1853. 
baya. 
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You  landed  where  ? — At  Soura- 


The  LOBD  CHIEF  JUSTICE:  Nothing  turns  on  this,  does  it  ? 


assumption  all  through  the  Case. 

Mr.  Justice  LUSH  :  It  is  the  first  time  that  I  have  noticed  it. 

The  LORD  CHIEF  JUSTICE  :  And  I  am  quite  sure  that  I  should 
have  objected  if  I  had. 

Mr.  HAWKINS  :  I  am  sure  your  lordship  would,  and  if  I  have 
done  it  inadvertently  I  beg  pardon. 

Mr.  Justice  LUSH  :  It  is  the  first  time  I  have  noticed  it,  and  that 
is  why  I  did  do  so. 

Mr.  HAWKINS  :  I  am  much  obliged  to  your  lordship  for  doing 
so. 

Dr.  KENEALY  :  Then  I  sit  corrected,  my  lord,  if  it  is  the  first 
time. 

The  LORD  CHIEF  JUSTICE  :  Certainly  I  should  have  objected 
to  anything  of  that  sort  denoting  a  foregone  conclusion. 

Mr.  Justice  LUSH  :  It  struck  me  in  a  moment. 

Mr.  HAWKINS  :  And  I  am  exceedingly  obliged  to  your  lordship 
for  reminding  me  of  it. 

The  LORD  CHIEF  JUSTICE  :  Well,  he  saw  no  more  of  ARTHUR 
OHTON  ? — I  saw  no  more  of  ARTHUR  OKTON. 

Mr.  HAWKINS  :  In  the  month  of  April  this  year  (I  must  not  ask 
you  the  conversation  that  took  place),  but  in  that  month  was  there 
a  conversation  about  you  being  cook  on  board  the  "  Middleton" 
with  one  of  your  fellow-workmen  ? — Yes. 

After  this  Trial  had  commenced  ? — Yes. 

And  in  consequence  of  that  were  you  asked  to  attend  this 
Court  ? — The  man  I  was  having  a  conversation  with  asked 
me 

We  do  not  want  the  conversation — were  you  asked  to  attend  this 
Court  ?— Yes. 

Was  that  for  the  purpose  of  seeing  whether  or  not  there  was 
anybody  in  Court  that  you  recognized  ? — Yes. 

Did  you  look  carefully  round  the  Court  to  see  if  you  could 
recognize  anybody  ? — Yes,  I  did. 

Tell  me  now  whether  you  did  so  ? — I  did  so  to  the  best  of  my 
belief. 

Whom  did  you  recognize  ? — This  gentleman  here  sitting  before 
me. 

And  whom  did  you'recognize  him  as  ? — As  the  man  that  went 
out  with  me  in  the  ship. 

Mr.  Justice  MELLOR  :  You  mean  the  person  that  acted  some- 
times as  steward  and  sometimes  as  butcher  ? — He  acted  as  steward 
I  may  say,  for  two  or  three  weeks. 

I  mean  the  same  person  you  spoke  of  as  being  at  one  time 
steward  and  another  time  butcher  ? — Yes. 

Mr.  HAWKINS  :  Was  the  man  who  so  acted  as  steward  and 
butcher  marked  with  the  small-pox  ? — He  was  not,  that  I  saw. 

Did  he  wear  earrings  ? — He  did  not. 

Cross-examined  by  Dr.  KENEALY. 

It  is  more  than  twenty  years  since  you  have  eeen  him  ? — Yes. 

Do  you  profess  to  have  taken  any  particular  notice  of  AHTIM'K 
ORTON  when  he  was  on  board  with  you  ? — Well,  we  were 
frequently  together. 

Could  you  describe  the  features  of  other  sailors  who  were  on 
board  with  you  twenty  years  ago  ? — Yes,  I  think  I  could  some. 

You  never  saw  him  before  that  voyage  as  I  understand  ? — 
Yes. 

That  was  the  first  time  you  saw  him  on  that  voyage  ? — Yes. 
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Your  recollection  is  sufficiently  distinct  to  enable  you  to  pledge 
your  oath  that  he  had  no  pock-marks  on  his  face  ? — I  never 
noticed  any  pock-marks  on  him. 

Did  you  notice  whether  his  ears  had  heen  pierced  ? — I  did  not. 

They  may  have  been  pierced  for  anything  you  know,  though 
you  do  not  remember  that  he  wore  wires  or  earrings,  still  his  ears 
may  have  been  pierced  ? — They  may  have  been  pierced  for  any- 
thing that  I  know,  but  I  did  not  observe  it. 

I  suppose  while  he  was  steward  you  saw  more  of  him  than  when 
he  became  butcher ? — Yes. 

Tor  how  long  did  he  continue  steward  ? 

The  LORD  CHIEF  JUSTICE  :  He  said  for  two  or  three  weeks. 

Dr.  KENEAIY  :  Then  two  or  three  weeks  he  was  steward  ? — 
Yes. 

And  after  that  you  used  to  carry  on  your  business  in  different 
parts  of  the  ship,  I  suppose  ? — Yes. 

I  don't  know  whether  you  noticed  him  sufficiently  to  be  able  to 
tell  me  whether  you  noticed  anything  at  all  peculiar  about  him  ? — 
I  only  noticed  he  had  rather  a  twitch  in  the  eye. 

In  which  eye  ? — I  do  not  know  which  eye  it  is  now,  but  I  often 
used  to  make  a  remark  to  him  about  it. 

He  had  a  twitch  in  one  eye,  but  which  eye  you  do  not  know  ? — 
No. 

Mr.  Justice  MELLOR  :  Do  you  say  you  often  spoke  to  him  about 
the  twitch  in  the  eye  ? — I  have  made  a  remark  to  him. 

Dr.  KENEALY  :  Is  that  the  only  thing  you  noticed  about  him  ? — 
Yes,  the  only  particular  thing  I  noticed  about  him. 

Do  you  remember  his  hair  ? — Yes. 

Was  not  his  hair  curly  ? — No. 

That  you  are  sure  of  ? — That  I  am  sure  of. 

You  have  a  very  good  memory  of  his  hair  after  so  long  time  ? 
— Yes. 

Was  you  attention  ever  directed  to  his  hair  that  you  remember 
it  was  not  curly  ? — No,  it  was  nothing  particular,  but  I  am  quite 
confident  it  was  not  curly. 

Were  there  any  curly-headed  seamen  on  board  ? — Well,  I  do 
not  recollect  if  there  were  any. 

Is  your  recollection  then  that  they  were  all  straight- haired 
sailors  ? — No  answer. 

You  know  the  difference  between  curly  and  straight  hair  ? — 
Yes,  I  believe  so. 

Is  your  recollection  of  the  crew  that  they  were  all  straight- 
haired  men  ? — Yes. 

Were  there  any  of  the  crew  who  had  earrings  in  their  ears  ? — I 
do  not  recollect  if  any. 

How  long  have  you  been  a  seafaring  man  ?— Twenty-one 
yeirs. 

Did  you  ever  sail  with  any  sailors  who  had  earrings  in  their 
ears  ': — Yes,  frequently. 

There  is  nothing  unusual  about  that,  is  there — you  say  yes  ? 

Mr.  Justice  MELLOR:  Frequently. 

Dr.  KENEALS  :  Then  I  ejid  not  hear  your  last  words  ;  what  did 
you  say  ? — I  say  I  have  seen  them  frequently. 

Is  not  it  a  usual  thing  for  sailors  to  have  earrings  ? — I  cannot 
say  it  is  a  usual  thing. 

Well,  a  common  thing  ? — Yes. 

Being  a  common  thing,  are  you  really  able  lo  say  there  was  not 
a  single  sailor  on  board  the  "  Middleton  "  who  had  earrings  ? — 
Well,  I  do  not  believe  there  was. 

I  suppose  there  were  sailors  of  all  ages  ? — Yes. 

Young  and  old  ?—  Yes,  young  and  old. 

And  yet  none  of  them  had  earrings  ? — No. 

And  they  all  had  stra'ght  hair — is  that  what  you  mean  to  tell 
us  ': — Yes. 

You  were  the  only  exception  ? — I  believe  so. 

I  suppose,  ever  since  1832,  you  have  entirely  forgotten  the 
existence  of  ARTHUR  ORTON  ? — No. 

You  say  you  spoke  to  your  shipmate  about  it — have  you  ever 
spoken  to  anybody  else  about  it  besides  your  shipmate? — No. 

Nobody  else  ? — Nobody  else. 

Did  you  come  here  with  your  shipmate,  or  did  you  come  alone  ? 
Yes,  I  came  with  my  shipmate. 

Re-examined  by  Mr.  HAWKINS. 

You  any  you  came  with  your  shipmate — that  was  after  your 
conversation  with  him  ? — Yes. 

What  did  he  say  about  the  twitching  in  the  eye  ? 

The  LORD  Cn  i  EF  JUSTICE  :  First,  it  would  be  better  to  have  asked, 
what  remark  did  you  make  to  him — you  say  you  made  a  remark 
to  him  about  this  twitch  in  the  eye — what  did  you  say  to  him,  or 
what  did  he  say  to  you  ? — Well,  I  cannot  recollect  what  the 
remark  was  I  made.  I  know  I  made  a  remark. 

Do  you  know  what  remark  you  made  to  him  ? — I  do  not. 

Mr.  HAWKINS  :  I  understand  you  to  say  that  after  he 
became  butcher,  your  duties  did  not  bring  you  so  much  together  ? 
— No. 

The  LORD  CHIEF  JUSTICE  :  I  am  rather  surprised  at  that 
answer. 

Mr.  HAWKINS  :  Yes,  and  I  too,  because  I  should  have  thought 
that  the  cook  and  the  butcher  would  have  been  closely  con- 
nected. 

Mr.  Justice  LUSH  :  How  did  he  get  the  meat  that  he  had  to 
cook  :- 

Mr.  HAWKINS  :  Yes,  will  you  answer  that  question— from  whom 
did  he  get  it  ? — From  the  steward. 


Although  your  duties  did  not  bring  you  together  so  much,  did 
you  see  him  every  day  ? — I  did. 

How  near  to  him  did  you  sleep? — I  slept  in  the  third  berth  from 
him. 

The  LOED  CHIEF  JUSTICE  :  Did  you  mess  together  ? — No. 

Mr.  HAWKINS  :  But  you  were,  as  I  understand  you,  five  months 
or  more  on  board  with  him  ? — Yes. 

Mr.  Justice  LUSH  :  And  slept  in  the  third  berth  from  him. 

Mr.  HAWKINS  :  And  slept  in  the  third  berth  from  him. 

In  the  same  compartment  ? — In  the  same  compartment. 

The  JURY  :  What  age  did  the  steward  appear  to  be  ? — He  ap- 
peared to  be  between  nineteen  and  twenty  ;  he  might  have  been 
more,  or  perhaps  not  so  much,  but  I  should  have  taken  him  at 
about  that  age. 

Was  there  anything  remarkable  about  his  size  ? — Well,  he 
was  a  stout  man  at  the  time,  and  was  promising  to  he  a  stouter 
man. 

Did  you  see  any  mark  on  his  arm  ? — I  did  not. 

Mr.  Justice  MELLOK  :  Was  he  liked  by  his  fellows  on  board  ? — 
Yes. 

A  popular  man  ? — Yes  ;  I  did  not  see  anything  to  the  contrary. 

Mr.  Justice  LUSH  :  Have  you  seen  his  arms  bare  ? — I  have  seen 
them  bare. 

Have  you  ever  seen  any  mark  on  either  of  them  ? — I  have  never 
seen  anymark. 

Did  he  on  board  usually  wear  a  cap  or  anything  on  his  head  ? — 
A  cap. 

THOMAS  WILLIAM  WALLACE,  sworn. 
Examined  by  Serjeant  PARRY. 

Do  you  reside  at  No.  2,  Fielding  Cottages,  Fulham  ?— Yes. 

And  are  you  now  a  traveller  in  the  employment  of 
Messrs.  COHEN  and  SONS,  of  Hammersmith,  soap  manufacturers  ': 
— I  am. 

Did  you  formerly  live  in  Wapping  ? — 62,  Cannon-street,  St. 
George's-in-the-East,  close  by  Wapping,  from  1840  to  1850,  in 
business  with  my  brother. 

What  business  was  that  ? — As  a  saddler. 

During  that  time,  were  you  acquainted  with  Mr.  GEORGE 
OBTON,  the  butcher,  and  his  family  ? — Yes,  by  doing  business  witli 
him. 

He  lived,  as  we  l$now,  at  69,  High-street,  Wapping  ?— He 
did. 

Were  you  doing  business  with  him  pretty  well  the  whole  of  that 
time  ? — I  was  doing  business  with  him  the  whole  of  that  time,  oft' 
and  on. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  dealt  with  him 
or  he  dealt  with  you  ? — He  dealt  with  me  for  saddlery  work.  He 
kept  horses,  [and  dealt  in  Shetland  ponies,  and  we  supplied  them 
with  harness  and  things  used  for  horses.  He  kept  horses  in  hia 
business. 

Mr.  Serjeant  PARRY  :  He  kept  horses  in  his  business  ? — Yes,  for 
carrying  the  meat  to  the  ships  and  fetching  it  from  the  market, 
and  Shetland  ponies  he  used  to  export  and  sell. 

Being  acquainted  with  the  family,  didyoualsoknow  the  youngast 
one,  ARTHUR  ORTON  ? — I  did,  well. 

Were  you  in  the  habit  of  occasionally  seeing  him  and  conversing 
with  him  ? — Yes. 

Do  you  remember  the  first  time  his  taking  a  sea-voyage  -when 
about  fourteen  or  fifteen  years  of  age  ? — I  do,  his  father  telling  m  i 
he  had  gone,  and  I  heard  speak  of  it  before  he  left. 

Have  you  noticed  any  affliction  ol^nervous  affection  he  suffered 
from  ?— Yes. 

What  was  that  ? — A  twitching  of  the  limbs  and  the  eyes 
blinking. 

The  LORD  CHIEF  JUSTICE:  Of  the  limbs,  you  say? — Of  tie 
limbs — of  the  arms  occasionally ;  I  have  seen  that. 

Mr.  Serjeant  PARRY  :  This  is  not  what  you  have  heard,  but  what 
you  yourself  saw  of  ARTHUR  ORTON? — What  I  saw  from  beiny- 
with  him  in  his  father's  shop. 

Do  you  remember  him  returning  from  sea  ? — I  do. 

And  do  you  remember  again  his  going  away  ? — I  remember  his 
going  away  again  in  1852. 

The  LORD  CHIEF  JUSTICE  :  I  should  like  to  know  the  reasrn 
why  he  went  on  his  first  voyage — whether  there  was  any  reason 
assigned  by  his  father  ? 

Mr.  Serjeant  PARRY  :  Yes,  I  am  much  obliged  to  your  lordship. 
Do  you  hear  that  question  ?  You  have  spoken  of  this  twitching  of 
the  eye  and  of  the  limbs  ;  do  you  know  why  he  went  on  this  first 
voyage  ? — I  understood  it  was  for  his  health. 

Do  you  mean  health  with  reference  to  this  nervous  affection  ? — 
His  health  with  reference  to  this  nervous  affection,  because  lie  was 
a  strong  powerful-looking  boy  then. 

You  knew  him  down  to  1852,  you  say  ? — Yes. 

And  were  yoxi,  after  he  came  from  sea,  seeing  and  conversing 
with  him  as  before  ? — Yes,  many  times. 

Did  he  or  not  help  in  his  father's  business  after  he  came  back 
from  sea  ? — He  did. 

The  LORD  CHIEF  JUSTICE  :  Did  he,  before  he  went  to  sea  ? — He 
did  before  he  went  to  sea  as  well. 

Both  before  and  after  ? — Both  before  and  after  ;  I  was  in  the 
habit  of  seeing  him  both  before  and  after  he  came  back. 

Do  you  remember,  after  he  returned  from  his  first  voyage,  whe- 
ther he  wore  a  sailor's  costume  or  not  ? — I  have  seen  him  in  a 
sailor's  costume. 
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r  after  he 

Mr  8«  rieaat  PAJIBT  :  Do  you  r. 

..•  sailor's  cup.     I  think 
JB  jy,  bid  not  a  cap  or  anything  on  his  head,  as 

Hare  you  also  «*n  him  in  the  costume  of  hi»  father's  bu.,ineM— 
—•butter's  co--  have. 

:  tell  me  whether  yoi.  uy  marks  of  sinall-p  >x 

r  saw  any. 

he  wear  earrings  ? — 1  never  saw  any  < 
t  some  oonTeis .. 
•tiat  you  w 

r  thu  purpusc  of  s.elug  thu  Defendant  who  sits 
hero  ' — 1  did. 

.  was  then  known  as  the  Claimant  ?— Who  was  then  known 
as  the  Claimant. 

-,  on  did  not  succeed,  but  in  consequence  ->f  MHIH-  inquiry 
ude,  you  went  to  Messrs.  1' 

Did  you  see  Mr. 

And  one  of  the  clerks  called   Mr. 

cut. 

But  (lid you  see  Mr.  i  ?— I  saw?.;  :TU,  and  he 

aid  write  '  >ee  the 

ant  to  see  if  he  was  Am  n 

But  did  you  s-.-e  Mr.  -iy  tinn- '•:— Yes,  on  the 

following  Saturday. 

Mr.  :  What  do  you  mean  by  "  Mr.  t 

Till'  ;• 

Mr.  :  Ko,  ho  is  a  ck-rk  of  ?•'. 

It  is  spi.lt  (i-i:-i.-i:-i:. 

Did  you,  on  the  Saturday,  s-.e  Mr.  SrniToKTii,  or  Mr.  < 
or  eithtrof  them,  oud  did  "they  show  you  a  photograph  ?— They 
did. 

Mr.  Justi.v  I.i  .-»  :  On  the  following  Saturday. 

Mr.  ^erjiaut  l'.\i;i;v  :  On  the  following  Satunl 
.  did  see  the  photograph,  did  you  'r— Yes. 

Wh-..-e  ] <hoi < -,rraph  do  you  now  believe  it  to  be? — AKTIICH 
ORT-  < 

The  LORD  CIIIKK  JI'.-IK  -K:  Did  you  believe  it  to  be  so  then? — I 
did,  my  lord.  Will  you  allow  me  to  state  the  conversation  'f 

Mr.  Serjeant  PAKHV  :  I  must  not  do  so. 

TheLoKDt'iii  :  I  understand  they  did  not; 

in  the  lirst  instance  to  come  and  see,  but  you  went  in  order  to 
satisfy  yourself  ? — To  come  and  see  what,  my  L  id  • 

To  come  and  see  whether  you  recognized  the  Claimant,  or 
whether  you  did  not?— No,  my  lord. 

They  did  not  invite  you  to  come,  but  you  fought  it  yourstlf  ? — 
My  employer  said 

The    l!«'i  JUSTICE :  You  mnst  not  tell  us  that.    It 

just  makes  all  the  diil'eunf  e,    Brother  I'AI.KV,  it'   tin 
the  Claimant's  attoti.cys,  h,,d  iuvi-t.il  this  <;en;K-niau  wit!: 
of  getting  the  benefit  of  his  tc-timouy,  if  turned  oat  favon 
then  I  think  tliat  would  have  bi.cn  an  acting  en  his  behalf  which 
would  make  th'  Me. 

Mr.  S.erje.i:t  I'AI;I.Y  :  He  went  inth'  first  instance  to  satisfy 
himself,  ai;d  thru  .Mi.  i  .-aid  Mr.  Cii;i:i.E  wasnot  at 

but  he  should  e.me  on  the  following  E  Whether  that  was 

the   ii.vitation  or  not,  I  do  not   know,  but  I   do  not  di 
it. 

Thu  J. oiiii  Cm  ,  :  Xo,  you  had  better  not. 

Mr.  Justice  LUSH  :  Be  good  enough  to  say  the  exact  words  you 
used  when  you  saw  Mr.  .SroFFOKTH — you  wanted  to  see  the 
Claimant,  for  what  purpose  ? — I  came  to  the  Couit.  The  Claimant 
•was  ill  at  the  time,  and  it  was  cdjuuri.td,  and  J  ;:sked  ?on: 
tleman  who  was  walking  up  and  down  the  Couit  about  the 
<  mt,  and  lie  said  "  lie  is  taken  ill,  s.nd  it'  you  want  to  know 

any thing  about  him  his  solicitors  are  Missis.  I!A\  :  T.I:,  Jtn-K,  ai.il 
'N,  of  Victoria-street,  and  they  will  tell  y>  u  win  n  you  eau 
•M."     I  weat  over  there,  and  they  atked  mo  what  I  knew 
about  the  O!:K>-  J,      I  said,  having  donr  1>  !i  them  for  a 

number  of  years,  I  knew  thtin  will,  atd  shuuld  like  to  s.ee  the 
Claimant. 

For  what  purpose  ': — Only  to  see  whether  he  was  young  OKTON 
— it  was  eurio.-ity  intiri.lv. 

Mr.  :   You  were  shown  a  photograph.   You  say 

it  is  who  r— OKI 

You  made  some  observation,  and  now  you  tell  us  the  portrait 
wasOinoN's.  \\'as  any  appointment  made  thin  it  see  the  Claimant 
himsei;  it  came  on  Tuesday  in  n  letter,  for  a 

quarter  to  ten,  and  they  would  show  me-  the  Claimant. 

Did  you  go  on  the  Tuesday  moining  '• — I  did. 

To  the  satne  oilie-cs? — To  the  same  oh'. 

Whom  did  you  see— anyone  ?— A  clerk  ;  I  do  nut  know  his 
name. 

did  not  see  Mr.  ^  :  n  ? — I  did 

Did  you  on  that  morning  see  the  Claimant  ? — Xot  through 
I  did  see  him  coming  out  to  luncheon. 

You  s;iy  you  w-  according  to  appointment.     Did 

you     i  the  Claimant? — Yes,  I  did,  coming  out  to  lunch. 

1    mean   you  had  an   ap|  •  u  s(  c   him  '( — It  was 

not  with  their  as.-istanee.     They  did  not  keep  their  appointment 
with 

:  You  saw  the  clerk,  but  were  not 


ide  the  appointment 
.   1  waited  tlur«  until  nearly  ).. 

Ill  the  appointment,  and 

they   could   not    gi\ 

•KJ  authority,  and  I   waited 

i  nit    coining  i  ut   when   the  Court   adjourned. 

f  1  HUW  him  at  the- door  I  said  I  felt  certain  he  was  Auini "i: 

Mr.  Justice  I. VSH  :  Where  did  you  s.e  him? — Coming  out  of 
Court. 

On  the  same  day  ? — Yea,  on  the  same  day— on  the  Tuesday. 

ml    i'\Ki:r:  Where? — Coming  out  of  the  Court  for 
Luncheon  at  oin- 

i  you  taw  him,  the  Defendant  who  sits  there, 
.  will  you  say  what  opinion  did  you  hum  a 
l;e  loud,  that  I  could  stake  my  existence  that  1. 

'Ihe  LORD  CIIIKK  Jfsrici: :  When  you  say  you  spoke  loud,  was 
it  loud  enough  lor  him  to  hear  ? — Not  loud  enough  for  him  to  hear, 
but  in  the  crowd. 

Mr.  Serjeant  1'  -,  k  you  the  question,  to  avoid  an; 

••mi -nt.     You  saw  him  on  that  occasion,    and    1 
i   what    opinion  did  you   form  as  to   who   he   was  ? — My 
u  was  that  he  was  Aiaiu  . 

!•- that  >our  opinion  still,   that  the  I  >  •  ho  nits   there  is 

,    my  lord,  still   that  the   Defendant 
who  sita there  it  ASIB  -tain  that 

>v,lhc  hutclu-r,  of  Wapping, 
lor  a  man  to  be  certain. 

Did  you  afterwards,  or  at   any  time,  hear  him  under  cxamina- 
-I  heard   him  under  examinaii 

.Ice  to  him,    and  therefore  I   presume   you 
knew  his  voice  ? — I  knew  his  voice  well. 

Did  you  recognize  his_voice  ? — I  recognized    his  voice  :. 
miuh   like    his  father's";  it  reminded   me   of   his  father's  vay 
much. 

In  other  respects  did  he  remind  you  of  eithtr  his  father  or  bis 
mothir? — In  stature;  his  father  is  not  quite  so   stout;    but  he 
.  y  much  the  build_of  his  father,  and  wonderfully  like  him  in 
the  1 

Mr.  Justice  Lusn  :  Was  his  father  shorter  or  taller  ?— About 
the  same  height — not  quite  so  fat — a  broad-built  man. 

AKTIIUK  OKTON,  when  you  knew  him  before  1852  and  during 
the  period  you  had  mentioned,  what  size  was  he  ?  Did  he  thow 
then  indications  of  being,  or  was  he  stout  ? — Always  stout,  and 
fat,  and  big. 

In  your  judgment  was  he  a  young  man  who  was  likely  to  turn 
into  a  stout  man,  to  till  up  ? — Yes,  quite  so. 

Xow,  I  am  told  to  ask  you  this  question,  whether  the  name  of 
the  person  you  saw  at  Mr.  tM'uiio KIR'S  was  "  KEEIU:,"  or 

'in"  ?— I  think  it  was  OEUIK. 
With  a  "  G  "  ?— Yes. 

Cross-examined  by  Dr.  KENEAIT. 

You  say  that  you  knew  AitTHUfi  OETON  before  he  went  to  sea 
the  h'rst  time? — Yes. 

Were  you  ever  in  a  room  with  him  before  then? — Jx'ever  in  a 
ivom  ;  in  his  father's  shop  repeatedly. 

Did  you  buy  your  meat  at  his  lather's  shop  then  ? — I  did  rot. 
What  took  you  to  his  father's? — To  do  business  with  his  father 
in  saddlery  ;  to  take  orders  and  collect  the  money  from  his  fa'lur. 
W  ill  you  undertake  to  t  ay  how  often   you  were  there   before 
1812  P— Would  you  be  there  once  a  quarter  ? 
The  LORD  CmV.F  JUSTICE  :  1852  you  mean,  do  you  not  ? 
Dr.  KEXEALY  :  I  ought  to  have  said  1848.     Would  you  go  there 
every   day   or   week   getting  orders? — Jvot     ftvery  day.     1    h-d 
occasion  sometimes  to  go  there  two  or  three  times  a  week,  but  I  was 
the  place  sometimes   twenty  or   thirty  times   a  week,  to 
1 1  other  customers  in  the  neighbourhood. 

He  must  have  had  very  extensive  transactions  with  you  if  you 

went  two  or  three  times  a  week  ? — X  t  very  extensive,  because  the 

wanted  repairing, "  and   I   had  occasion  to   call  for   the 

account  sometimes  more  thnn  three  times  a  week  if  he  was  out. 

Do  you  mean  every  we>k  you   called  there  two  or  three  times  ? 

.;  harness  work — repairing. 

Every  week  you   called   there   two   or    three    times? — Xiaily 
net  ally. 

rally  two  or  tliiee  times  a  week?  — Yi  s. 

1  think  \'  u  s  iid  you  hcynn  dealing  with  him  in  1810  ? — 1  ; 
with  him  in 

And  from  that  time  down  to  Is  IS,  you  used  to  call  there  two  or 
three  times  a  woi  k  ? — To  1 

I  wa.  t  to  confine  yon  first  to  1848  P — Yes. 

And  then  yu  Uing  ? — Yes,    sometimes  I 

would  call  three  or  four  times  a  \v  :  ;mes  more  or  1<  ss.  II:.- 

ding  in  Shetland  ponies  and  required  things,  and   I  went 
down  to  see  about  it,  and  when  pas.-ing  1  u-i-d  t  >  e.all  in. 

I   et  what  amount  your  transact!-  113 
with  him  in  a  single  year  amounted  to  ? — Well,   perhaps  .1 
£40. 

Wrhat  would  take  you  there  two  or  three  times  a  week  ?— Y-.S,  it 
was  small  transactions. 

Bow  far  away  from  him  did  you  carry  on  your  business  ? — It 
is  ncnrly  a  mile  from  Wapping  to  Cannon-street,  St.  Oeorge's-in- 
the-East. 
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When  did  you  first  begin  to  notice  Aumuu  OIITON?— Only 
seeing  him  m  his  father's  shop  as  one  of  the  sons. 

In  1840,  he  must  have  been  very  young  ?— Very  young,  quite 
a  child — quite  a  little  boy. 

He  was  only  six  years  old  ?— That  is  all. 

You  did  not  talk  much  to  him  then,  I  suppose  ?— No,  I  had  not 
occasion  to  talk  to  him  then. 

When  would  really  you  swear  you  began  to  talk  to  him  ?— I  could 
not  swear  to  the  lir.t  conversation  with  him.  I  might  have 
spoken  to  hiui  as  a  child  «Ho«r  do  you  do?"  and  pat  him  on 
the  head  and  all  that  sort  of  thing,  when  he  was  six  years  of  age. 

I'o  you  think  his  voice  as  a  child  the  same  as  it  is  now  ?— Not 
quite  so  rough ;  but  the  father's  voice  was  very  rou"h,  and  this 
one  s  voice  is  exactly  like  the  father's. 

When  a  child,  was  his  voice  very  rough  p— For  a  child ;  and,  of 
course,  as  he  grew  older  it  would  get  rougher,  as  with  all  men. 

But  was  it  rough  before  ho  went  away  in  1848  ?— Not 
particularly  so-a  gruff  voice  for  a  boy  ;  but  he  was  very  stout 
unu.  liit. 

At  that  time,  had  he  all  his  teeth?— I  should  imagine  he  had. 
I  did  not  ask  him  to  open  his  mouth.  I  had  nothing  to  do  with 
his  teeth.  It  was  the  saddlery  for  his  father  I  had  to  attend  to. 
_  JJo  you  know  whether  the  loss  of  the  teeth  makes  any  alteration 
m  the  voice— did  you  ever  notice  that?— I  do  not  think  it  makes 
any^  alteration  in  the  gruii'ness  of  a  voice. 

Voii  do  not  think  it  makes  any  alteration  in  the  gruffness  of  a 
voice  ?-I  think  not ;  a  little  alteration  in  the  speech,  but  the 
gruffness  of  the  voice  I  do  not  think  it  interferes  with. 

It  would  not  interfere  with  the  voice  ? 

Mr.  Justice  MELLOB  :  The  gruffness' of  the  voice  ?— It  would 
not  interfere  with  the  gruffnesa  of  the  voice.  A  medical  man 
could  explain  that  to  you  better. 

Dr.  KiNE.u.Y  :  What  used  you  to  talk  to  this  boy  of  fourteen 
lou  came  about  your    business?—!   come  about  mv 

smess,  and  I  had  occasion  to  ask  him  where  his  father  was,  o'r 
wt .ttntr  the  Shetland  ponies  were  round  at  the  stable 

Thicgs  of  that  kind  ?— Things  of  that  soit. 

Questions  of  what  sort  you  asked  him  ?— Questions  of  that  sort 
id  jou  are  able  to  distinguish  his  voice  after  the  lapse  of  all 
tin  so  years  .' — Its. 

You  told  my  friend  you  understood  he  went  to  sea  for  his  health  ; 
Wh  m  did  you  understand  that  from  ?— His  father 

I  suppose  you  have  read  a  great  deal  about  this  Case  ?— I  have 
to'.  1  have  not  time  for  reading. 

Have  you  read  any  of  the  Case  ?-Sketche3  of  it;  not  all  through, 
by  a  iOD»  way. 

You  have  read  bits  of  it  in  the  paper  ?— I  have  read  bits  of  it  in 
the  paper. 

Audi  suppose  j  ou  have  read  the  questions  that  have  been  put  to 
the  witnesses  called  by  my  learned  friend  ?— Some  of  them 

And  I  suppose  you  read  the  questions  put  about  the  voice?— 
\\  ill,  I  have  no  distinct  recollection  about  the  voice 

VtAa.pt  you  did  not  read  that  part— is  that  it  ?— Well,  I  might 
have  read  of  it ;  I  cannot  say. 

Did  not  yon  read  the  questions  about  the  twitchin"  of  the 
limbs  and  eyes  ?— Yes,  I  think  I  glanced  over  some  of  them. 

*  ou  glanced  at  that  part  of  it ;  you  knew  you  were  comin"  as  a 
•witness,  I  suppose  ?— 1  knew  so  in  March. 

And  this  began  in  April  ?— Yes. 

And  you  have  been  looking  at  the  Case  and  the  evidence  ever 
since  .--  -Occas-.onally  ;  only  this  last  week  or  two 

Generally  speaking,  you  know  all  the  questions  put  about  his 
voice,  and  the  twitching,  and  the  other  things  ?— I  do  not  know 
all  the  questions. 

On  those  subjects  ?— Not  on  any  of  the  subjects,  because  I  have 
not  read  i,t  carefully. 

But  on  those  about  the  voice  ?— I  have  read  some  nuettions 
about  it. 

Ke-examined  by  Mr.  Serjeant  PAEEY. 

Did  you  give  a  statement  of  what  you  knew  about  this  matter  to 
.  DOBIMSON  and  GEAEE,  the  attorneys  for  the  Defendant  in 
the  late  action  ? — Xu. 

Dr.  KK.VKALY  :  I  asked  nothing  about  this,  my  lord. 
Mr.  Serjeant  PAEUY :  You  were   asking  whether   ho  had  not 
d  an  opinion  upon  what  he  had  read  recently  in  the  news- 
paper. 

Dr.  KFSEALY  :  No,  I  did  not  say  that  at  all— whether  he  Lad 
baatd  his  opinion. 

is'hC  Lol'D  CUIEF  JUSTICE  :  I  do  not  quite  see  the  purport  of 

Dr.  KENEALY  :  I  did  not  ask  whether  he  had  based  his  opinion 
upon  it. 

The  LOUD  CHIEF  JUSTICE  :  No;  the  bearing  of  your  question  in 
my  understanding  is  this:  that  he  had  been  looking  over  the 
questions  and  answers  in  the  newspaper,  and  had  confirmed  his 
evidence  accordingly. 

Dr.  KENEALY:  No,  my  lord,  I  did  not  insinuate  that  object 
against  the  witness  at  all.  I  have  no  doubt  that  many  of  these 
witnesses  are  telling  what  they  believe  to  be  the  truth  ;  therefore  I 
make  rio  insinuation  of  that  kind  against  the  witnesses,  but  I  use 
it  as  a  confirmation  of  his  notions  and  views  upon  the  matter,  what 
he  has  read  that  other  people  have  said.  I  do  not  say  that  he  has 
based  his  opinion  upon  it. 

CIIII.F  JUSTICE:  Then  that  would   entitle  Brother 
say  what  he  has  stated  litre  to-day— that  he  had  given 


it  to  the  attorneys  who  are  assisting  the  Prosecution  prior  to  lit 
reading  it  m  the  papers. 

_  Dr.  KBlTEAit :  Provided  they  produce  the  statement,  I  have  no 
objection  to  it;  but  I  object  unless  it  is  produced,  because 
undoubtedly  it  was  reduced  to  writing 

The  LOUD  CHIEF  JUSTICE  :  Then  that  is  all  my  Brother  PAEUY 
asks— did  you  give  a  written  statement  or  a  statment  tj  Messrs. 
DoBnreoH  and  UEAKK  before  you  began  to  read  the  papers? 

Dr.  KENEALY:  That  is  letting  in  parole  evidence  of  what  it 
reduced  to  writing. 

The  LOUD  CHIEF  JUSTICE:  No,  the  fact  that  a  man  has  reduced 
a  statement  into  writing  and  handed  it  to  another  does  not  sho* 
what  the  contents  of  that  statement  were 

Dr.  KENEALY  :  I  will  offer  no  objection  to  the  production  of  the 
draft  written  of  his  statement,  but  I  nnut  really  respectfully 
protest  against  my  friend  getting  indirectly  what  he  stated  to 
those  persons  without  producing  the  paper. 

The  LOED  Cniip  JUSTICE  :  I  should  quite  agree  with  you,  but  I 
do  not  understand  the  question  to  go  anything  like  to  that  extent. 
All  he  asked  and  all  I  think  he  is  entitled  to  ask  is  this-did  you 
and  if  so,  at  what  time,  give  a  written  statement  or  an  oral  state- 
ment to  the  attorneys  connected  with  the  Prosecution  > 

Dr.  KENEALY  :  Jf  it  stops  there  I  do  not  object,  my  lord. 

Mr.  Serjeant  PABEY:  Did  you  or  not  give  any  statement  to 
anyone  that  you  remember  as  to  the  evidence  you  could  give  in  this 
matter.'-  -Ihe  only  statement  I  made  was — 

Dr.  KENEALY:  You  are  asked  a  question  ;  please  say  yes  or  no. 

Mr.  Serjeant  PAKEY  :  Do  you  remember  giving  it  ?— I  am  about 
to  tell  you. 

The  LOED  CHIEF  JUSTICE  :  Do  not  tell  us  what  it  is  ?— Well 
yes.     It  is  the  first  time   I  have  been   examined,  and  you  will 
excuse  my  ignorance.  3 

Mr.  Serjeant  PAEEY  :  Do  you  remember  whether  you  gave  any 
statement  or  not  to  any  gentleman  as  to  what  you  "could  say  for 
the  purposes  of  the  former  Trial. 

Dr.  KENEALY  :  He  said  yes  ?— I  do  not  want  to  be  misunderstood 
—it  was  only  by  a  letter  1  wrote  to  Messrs.  BAXTEE,  Ro  SE  and 
HOETON  alter  they  did  not  keep  the  appointment.  I  wrote  to  Mr 
JEEKE,  stating  that  I  was  astonished  he  did  not  keep  his  appoint- 
ment, ani  I  had  seen  the  Claimant,  and  I  believed  who  lie-was 
and  I  never  had  any  reply. 

The!  e  is  only  one  other  question  I  wish  to  ask  you— you  saw  the 
Defendant  you  told  us,  and  at  the  time  you  told  us  during  the 
occasion  of  the  last  Trial  ?—  Yes. 

Did  you  then  form  the  opinion  you  have  expressed  to-diy  ?— I 
did.  J  ' 


That  was  long  before  you  read  the  evidence  in  this  Trial.  And 
has  the  evidence  you  have  read  on  this  Trial,  which  my  friend 
has  called  your  attention  to,  had  the  slightest  influence  whatever 
on  the  opinion  you  formed  ?— Not  the  slightest.  It  is  my  con- 
scientious conviction  what  I  speak. 

The  JUEY  :  Did  you  hear  AETHUB  OMON'S  voice  after  1848  rj— 
les,  in  1852,  before  he  left  the  last  time. 

Was  it  gruff  then?— Very  gruff';  getting  very  much  like  his 
father's. 

And  what  was  the  colour  of  his  hair  at  that  time  ?— Lighter 
than  it  is  now. 

JOHN  JAMES  COLLINS,  sworn. 
Examined  by  Mr.  HAWKINS. 

Do  you  live  in  Nasmith-street,  Albion-road,  Hammersmith  ?— 
Yes. 

Are  you  a  carver  and  gilder  there  ?^-No  ;  a  Scripture-reader. 
I  was  a  carver. 

In  the  year  1801  did  you  go  to  reside  at  Wapping  ?— Yes. 
What  were  you  at  that  time  ? — An  ornamental  wood-carver. 
Did  you  know  GEOEGE  OETON,  the  butcher  ?— Yes. 
Were  you  a  neighbour  of  Mr.  EWANS  ?— JOHN  EWANS. 
Did  he  rent  any  premises  of  Mr.  OBTON  ?— Of  Mr.  Tnoiris 
OETON,  who  is  now  dead.     I  believe  he  rented  the  premises. 

Where  were  the  premises  ?— Immediately  over  the  stables— the 
Shetland  pony  depot. 

Had  you  ever  occasion  to  be  at  those  promises  ? — Daily. 
You  went  there   in  1851.     How  long  a   period  were  you  at 
those  premises  ? — Almost  daily,  with  the  exception  of  a  few  holi- 
days and  such-lite,  until  about  November,  1852,  as  well  as  I  can 
remember. 

Did  you  know  AETHTJB.  OKTON  ? — I  saw  him  very  often. 
Where  did  you  see  him  ?— The  workshops  formed  two  sides  of  a 
square,  and  I  could  see  him  from  a  door  which  was  immediately 
over  the  door  which  entered  the  Shetland  pony  depot.  I  could  see 
him  from  that  side  from  windows  which  I  could  open  every  day  to 
look  out  and  sec  him  in  the  yard,  playing  with  the  ponies  often,  or 
at  the  door. 

Mr.  Justice  LUSH:  Was  that  your  workshop  ? — Yes. 
Mr.  HAWKINS  :  Did  you  speak  to"  him  at  all  ?— Well,  I  have 
said  no  more  than  "  Good  morning  "  or  "  Good  evening." 
Merely  passing  the  time  of  day  with  him  ? — Yes. 
However,  did  you  know  his  person  well  ? — Yes. 
What  sort  of  person  had  he  as  to  size  ?— Big,  a  great  boy  ;  he 
was  a  boy,  I  should  say,  about  eighteen  or  nineteen,  but  very  big 
for  his  age. 

You  say  you  were  there  until  November,  1852.    Did  you  then 
lose  sight  of  him  ? — Yes. 

Did  you  leave  the  premises  ?— I  left  at  the  latter  end  of  that 
year. 
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Mr  Jurtioe  Lr»n  :  You  left  in  November  ?— About  that '. 
Mr  HAWKM*  '  Have  you  ever  »een  ABTHPR  ORTO.V  since  r— I 
Mw  him  com*  cot  of  the  private  door  at  Newgate,  out  of  the 
GoMTBor'i  hou»e,  I  think— the  private  way. 
And  you  pointed  him  out  P — Yes. 

Point  him  out  nowP — (Pointing  to  the  Defendant)  Oh,  as  sure 
a*  I  am  of  my  life,  before  my  GOD,  and  it  was  my  prayer  this 
morning,  at  I  knelt  down,  that  GOD  would  give  me  grace 
to  tell  the  truth— ho  it  ABTHCR  OKTOS. 

Did  you  see,  before  you  saw  him  as  you  say  leaving  Newgate,  a 
photograph  of  him  ? — Yes. 

Where  did  you  see  the  photograph  ? — In  a  shop-window  in  the 
Poultry. 

I  believe,  having  seen  him  yourself,  and  as  you  say  having  re- 
cognized him,  did  you  particularly  communicate  the  fact  to  tli»*e 
who  were  conducting  the  prosecution  ? — I  could  not  resist  writing 
a  letter  to  say  I  knew  him  to  be  AKTIIUK  ORION. 

Whom  you  did  P— Yes. 

Cross-examined  by  Dr.  KJOTEAIT. 

I  tee  yon  form  very  strong  opinions '' — I  am  certain. 

You  ore  quite  certain  ?— Certain. 

Have  you  the  possibility  of  a  doubt  about  it  ? — No. 

You  had  an  irresistible  impulse  to  write  the  letter  ? — I  wrote  a 
letter. 

You  could  not  resist  the  impulse,  it  was  so  strong  ? — I  do  not 
know. 

I  use  your  own  words,  "  I  could  not  resist  writing  a  letter."  A 
powerful  impulse  was  upon  you,  I  suppose  ? — Yes,  I  was  deter- 
mined to  write,  because  I  thought  I  would  be  serving  the  ends  of 
justice. 

And  you  knelt  and  you  prayed  for  grace  to  tell  the  truth  P — I 
did. 

You  were  not  at  all  afraid  you  might  slip  a  little  bit  P — Yes,  I 
am. 

Are  you  P — Always, 

And  therefore  it  was  right  to  pray  for  strength? — Day  by  day. 

I  suppose  you  pray  day  by  day,  on  this  subject  do  you  ? — Am  I 
to  answer. 

Surely  there  is  no  objection  to  answer  that  question  ? — I  have 
not. 

But  very  often  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  On  this  particular  Case,  do  you  mean  ? 
— Yes  ;  I  have  a  weakness  of  making  all  things  of  my  life  a 
matter  of  prayer  to  GOD  for  help. 

Dr.  KENEALY  :  And  you  prayed  in  this  Case  that  you  might  not 
make  any  mistake  ? — That  I  might  do  and  say  right  this  day. 

You  say  yon  saw  him  playing  with  ponies — do  you  remember 
about  what  time  that  was  ? — I  cannot  remember  the  exact  time  in 
1852 — the  summer  time. 

It  was  before  he  went  to  sea  the  second  time  ? — It  was  in  the 
year  1852. 

Did  you  hear  he  had  been  bitten  by  one  of  these  ponies  ? — No. 

Come,  try  and  remember  ? — No,  I  do  not  remember  it. 

GEORGE  WYNN,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Do  you  reside  at  16,  Old  Gravel  lane,  Wapping? — Yes. 

And  are  you  now  by  calling  a  baker  and  confectioner  ? — Yes. 

Have  you  resided  there  some  time,  or  how? — Since  the  early  part 
of  1867. 

Did  you  reside  in  Wapping  at  any  time  ? — From  my  earliest 
recollection  up  to  the  early  part  of  1867. 

You  resided  in  Wapping  ? — Yes. 

Did  you  manage  the  business  there  of  Miss  CLARK  ? — Yes. 

Was  that  lady  a  baker  and  confectioner  ? — Yes. 

Tell  me  where  Miss  CLARK  and  you  lived  when  you  managed 
her  business? — At  110 and  106,  High-street,  Wapping. 

That  being  so,  were  you  acquainted  with  the  family  of  Mr. 
GEOEGE  ORION,  the  butcher? — Yes. 

And  did  you  serve  that  family  with  bread  ? — I  served  that 
family  with  bread  and  small  goods. 

Confectionery — what  you  dealt  in  yourself  ? — Yes. 

Can  you  remember  how  many  years  you  served  the  family  ? — I 
do  not  know  when  I  commenced,  because  I  commenced  very  early. 
Mr.  CLAKK  served  them  before  me,  BO  that  1  do  not  know  exactly 
when  I  first  served. 

Mr.  CLARK  was  the  father  of  the  lady  ? — Yes,  I  was  apprenticed 
to  him. 

Were  you  in  the  habit,  for  the  purpose  of  serving  them  with 
bread,  of  going  there  constantly  yourself  ?— Every  day. 

Yon  say  you  knew  them  all.  Among  the  members  of  the  family 
did  you  know  ARTHUR,  the  youngest  ? — Yes,  he  was  the  youngest. 

How  long  did  you  know  him,  tell  me,  from  the  first  time  till  the 
last  time  you  saw  him  at  Wapping  ? — I  saw  him  about  from  the 
age  of  ten  years.  If  I  was  to  say  ten  days  or  ten  weeks  I  should 
not  be  wrong,  but  I  say  ten  years  for  certain. 

Up  to  when  ? — Up  to  the  time  he  finally  left  Wapping  to  go  to 
tea. 

Was  that  about  1852  ?— That  was  about  1852. 

The  LORD  CHIEF  JUSTICE:  I  thought  him  to  mean  that  he 
taw  him  from  a  child? — Yes. 

From  ten  months  or  ten  weeks  ? — Yes. 

Mr.  Justice  MELLOR:  When  a  child?  Yes;  a  baby  in  long 
clothes. 

Mr.  Serjeant  PARRY  :  Did  you  know  him  down  to  1852,  when 
he  left  Wapping  finally  ?— Yes. 


lumber  his  going  to  sea  when  he  was  about  fourteen 
or  fifteen  years  of  age  ? — Yes. 

ran  toll  me  whether,  before  that,  he  was  afllicted  with  any 
nervous  complaint  ? — Not  as  regards  any  recollection  of  any  ner- 
vons  affliction — but  I  took  it  as  a  family  movement. 

Would  you  explain  that  ? — Yes ;  Mr.  ORTOS,  the  father,  had  a 
certain  movement  in  his  eyes,  and  the  son  had  it  likewise  ;  but  I 
did  not  know  the  name  of  the  complaint  that  it  arose  from. 

That  probably  you  have  heard  since,  but  you  are  right  to  carry 
your  mind  back  to  the  time  I  speak  of  ? — Yes. 

•,ay  you  remember  his  going  to  sea  ?— Yes. 

Did  vou  hear  or  know  why  he  went  to  sea  so  young?— 
No. 

You  only  knew  that  he  went  ?— I  knew  that  he  went  away, 

I'D  you  mean  his  father  had  the  same  sort  of  nervous  affection 
with  his  eyes  that  his  son  ARTHUR  had  ?— Yes. 

Do  vou  remember  his  coming  back  from  sea  the  first  time  ? — The 
first  time,  no— I  do  not  remember  his  coming  back. 

I  mean,  did  you  see  him  after  he  came  back  ? — Yes  ;  I  thought 
you  meant  the  date. 

Do  you  remember  that  he  remained  with  his  family  a  year  and 
a  half  or  so  afterwards  ? — Yes. 

Used  he  before  he  went  to  sea  for  the  first  time,  to  serve  in  his 
father's  shop  ? — He  worked  about  the  shop  as  a  butcher,  carrying 
out  his  father's  business. 

Was  that  before  he  went  to  sea  the  first  time  ? — No  ;  he  was  a 
boy  playing  and  working  before  he  went  to  sea  the  first  time. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  working,  working  as 
what  ? — In  his  father's  business. 

Mr.  Serjeant  PARRY  :  When  he  returned,  did  he  again  work  in 
his  father  s  business  did  you  observe  ? — Yes. 

Down  to  the  time  of  his  leaving  in  1852  ? — Down  to  the  time  of 
his  leaving  in  1852, 

Do  you  remember,  when  he  returned,  his  wearing  any  uniform 
or  sailor's  costume  ? — Yes,  he  had  a  sailor's  costume ;  he  did  not 
wear  it  long. 

Do  you  remember  anything  about  a  cap? — No,  I  do  not 
remember  his  cap. 

Mr.  Justice  MELLOR  :  You  say  he  wore  a  sailor's  costume.  Do 
you  mean  generally  or  only  occasionally  ': — He  returned  as  a 
sailor,  and  of  course  represented  himself  as  a  sailor  ;  and  then  a 
short  time  after  that  he  resumed  his  blue  frock. 

Mr.  Serjeant  PARRY  :  During  all  this  time  did  you  frequently 
not  merely  see  him,  but  to  converse  with  him  ? — No ;  not  to  con- 
verse with  him. 

Did  you  converse  with  him  or  talk  to  him  at  all  ? — Only  as  a 
customer  coming  to  the  shop  for  anything  he  might  want,  and  take 
it  away. 

The  LORD  CHIEF  JUSTICE  :  Coming  to  your  shop,  you  mean  ?— 
Yes. 

Mr.  Serjeant  PAEHY  :  Used  he  to  come  to  your  shop,  then  ?— 
Yes. 

Was  that  both  before  he  went  to  sea  and  after  ?— Both  before 
and  after. 

Then  you  heard  him  talk  ? — Yes. 

Did  you  hear  him  talk  sufficiently  then  so  as  to  know  the  tone 
of  his  voice  ? — Yes. 

Did  you  ever  notice  any  marks  of  small-pox  on  his  face  ? — I  do 
not  remember  any. 

I  mean  was  he  deeply  pitted  ? — No,  not  what  we  should  call  a 
pock-marked  person. 

Did  you  ever  know  him  to  wear  earrings  ? — No,  I  did  not. 

In  November,  1870,  did  a  gentleman  of  the  name  of  MOOJEN 
call  upon  you  P — Yes,  some  person  from  his  office. 

In  consequence  of  that  did  you  go  to  Mr.  MOOJKX'S  office  ? — 
Yes. 

Just  attend  to  my  questions  and  answer  them,  yes  or  no.  Were 
you  shown  some  photographs  by  Mr.  MOOJE;?  or  anyone  at  his 
office? — No,  not  at  his  office  ;  but  at  16,  Old  Giavel-lane  1  was 
shown  them. 

Where  was  Mr.  MOOJEN'S  office  at  that  time  ?— Southampton- 
street,  Bloomsbury. 

No.  7,  I  think;  do  you  remember  ? — It  was  Southampton-street, 
Bloomsbury. 

You  went  to  his  offices,  and  Jj4y  came  it  that  you  were  shown 
some  photographs  ? — I  had  been  serving  my  customers,  and  I  re- 
turned from  serving  my  customers,  and  then  the  clerk  said, 
"  GEOROE,  here  are  some  photographs." 

Is  that  at  your  present  residence  ? — Yes. 

That  was  in  1870  ?— Yes. 

Mr.  Justice  LUSH  :  Was  that  said  by  the  person  that  came  from 
Mr.  MOOJEN  ? — The  same  person  who  came  from  Mr.  MOO.IKX. 

On  that  occasion  he  sho  wed  you  photographs  ? — He  showed  me 
photographs  ;  that  was  the  first  idea  I  had  of  it. 

Mr.  Serjeant  PARRY  :  After  that  were  you  invited  to  have  an 
interview  with  the  Claimant  himself  ? — Yes. 

And  did  you,  in  consequence,  on  the  18th  of  November,  go  to 
Mr.  MOOJKX'S  office  for  the  purpose  of  seeing  the  Claimant  ? — 
Yes. 

When  you  went  in  who  was  there  ?  Was  Mr.  MOOJEN  there  ? 
— Mr.  Mou.ir.N  was  there. 

Was  the  Claimant  there,  or  did  he  come  to  you,  or  how  ? — No,  I 
went  to  him. 

Was  he  there  ? — Yes. 

Did  you  go  there  ? — I  did. 
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"When  you  went  to  Mr.  MOOJEN'S  office  did  you  see  Mr.  MOOJEN  ? 
-I  did. 

And  did  you  see  the  Claimant  ? — Yes. 

When  you  went  in  how  was  the  Claimant  sitting  ? — With  his 
face  towards  the  fire  and  his  hands  on  his  kneea  in  that  direction 
(describing). 

Was  his  face  or  back  towards  you  ? — His  back  was  towards 
me. 

Would  you  tell  us  what  passed  at  that  interview  ? — Mr.  MOOJEN 
entered  the  room  first,  and  in  entering  he  pointed  that  way 
(describing).  The  Claimant  was  sitting  towards  the  fire,  Mr. 
MOOJEN  took  his  seat  to  the  left,  and  we  sat  down.  Mr.  MOOJEN 
asked  me  if  I  knew  the  OHTON  family.  I  said  "Yes."  "How 
long  had  you  known  them  ?  "  "Ever  since  my  earliest  recollec- 
tion up  to  their  death  and  leaving  Wapping." 

By  "  their  death,"  whom  did  you  mean  ? — Mr.  and  Mrs. 
OHTON'S  death,  and  the  other  portion  of  the  family  leaving 
Wapping. 


What  else  did  Mr.  MOOJEN  say,  or  did  you  say,  do  you  re- 
collect ? 

Mr.  Justice  MELLOR  :  What  further  passed  ?  You  say  you 
knew  them  up  to  their  death  and  leaving  Wapping  ? — Yes. 

Well,  what  then  ? — Between  the  times  I  looked  at  the  Claimant : 
I  knew  him,  but  I  did  not  tell  him  so. 

You  knew  him  by  looking  at  him,  you  mean  ? — Yes. 

Mr.  Serjeant  PAHHT  :  Yes  knew  him  to  be  whom  ? — AETHTTR 
ORTON. 

You  say  you  looked  at  him  during  the  conversation  with  Mr. 
MOOJEN,  and  you  knew  him  to  be  ARTHUR  OKTON  ? — Yes. 

Do  you  remember  any  other  question  Mr.  MOOJEN  put  to  you  or 
not  ? 

Mr.  Justice  MELLOR  :  Did  he  ask  you  any  further  questions 
when  you  had  looked  at  him  ? — I  cannot  recall  any  at  this 
moment. 

Did  you  say  anything  ?— (The  witness  gave  no  answer,  and 
was  desired  to  rest  a  little  while.) 
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Mr.  Serjeant  PARRY  :  You  have  told  us  that  you  looked  at  him 
during  the  conversation  with  Mr.  MOOJEN  two  or  three  nines,  and 
you  then  recognized  him  and  knew  him  to  be  AUTIU'K  OKTON. 
Let  me  ask  you  this.  If  you  do  not  remember  the  conversation 
at  this  moment  say  so.  Did  the  Defendant  afterwards  turn  round 
to  you  his  full  face  ? — The  Defendant  tunv.d  round  to  me  his 
full  face. 

Did  you  then  say  anything  ?— He  said  to  me,  "  When  did  you 
gee  any  of  the  ORION  family  la^t ''.  "  or  rather  "  When  did  you 
gee  any  of  the  OETON  family  last?"  (imitating  the  Defendant's 
voice.) 

You  need  not  imitate  him,  but  did  he  speak  in  a  hoarse  voice  ? 
—Yes. 

A  husky  voice  ? — Yes. 

Did  you  know  his  voice  sufficiently  before  to  recognize  that 
voice  ? — I  did. 

Was  that  the  voice  of  ARTHUR  ORTOIT  who  n  you  knew  ?— That 
was  the  voice  of  ARTHUR  OKTON. 


When  he  said  that,  When  did  you  see  any  of  the  ORTON  family 
last,  what  did  you  fay  ? — I  siw  CHAJILES  Ourox  and  Mrs.  JURY, 
— CHARLES  OKTON  in"  King  William-street,  Mrs.  JUST  in  White- 
chapel  some  time  within  a  month. 

Did  you  tell  him  that  ?— I  told  him  that. 

Did  he  say  anything  to  that  when  you  told  him  you  had  seen 
CHARLES  ORTON  and  Mrs.  JURY,  did  he  sav  anything  to  you  do 
you  remember — just  tax  your  memory,  and  if  you  do  not  re- 
member say  so,  if  you  please? — No,  I  do  not  remember 
exactly. 

Did  Mr.  MOOJEN  say  anything  to  you — do  you  remember  what 


say  I 
ORTON. 


ARTHUR  ORTON  is 


MOOJEN  said.      I  said    "ARTHUR 

sitting  there  "  (pointing),  I  said  "  That's  ARTHUR  ORTON." 

Mr.  Justice  MELLOR  :  You  said  so  ? — I  eaid  so  at  the  interview. 

Did  he  or  not  say  anything  ?— "  Oh,  you  think  I  am  AETHTTB 


. 


think  about  it ;    you  an 

•here.     Th;.- 

think  about  it. 

.  yii  think  1  am 
'      I  tail,  ••  1   do  nut   think  ah  mt  it;  you  are 

:  In-  then  say  anythi: 
witui---  s:--Well,    I   pot   uii  liuin  my  h 
• 

i>)  you  abu  . 
cumin  r  <'f  witness  s  he  could  r.ill  ? 

I ir.  i.  i  think  y.  u  ••>  on. 

Mr.  '-liuv  :   1  think  I  have  a  right  to  lead  him  to  the 

not. 

i.ss :  lam  ratl.  r  in  such  a 

•  •  me. 
Mr.  .  :    Well   he   s  i  vou  think   I  am 

."  and  you  said,  "1   chi  not  think  ;  Iain 
Then  -.  wlie! hi  r  lu-  .s  iid  tnything about witD 

.in  find  it  out ?  " 

l!ut  Mi,  it  is  in  rotation.      "  Cannot  yoa  find  it 

lir,   I  would    know    him  among  twenty."     The 
Claimant  luuglu  J  at  me  and  lie  said,  "  I  can  bring  -00  witi 
\Vli  whathesaid:  "  loan  bring  200  witni 

:  -"2,000  if  you  like;  you  are  AiiTiin;  • 

•;iiig  thero;  that  is  AKTIIUB  OKTOX."     'i hat  is  as  it 
e<l,  you  know. 

\Vheu  lie  said  he  could  bring  200  wit  a  what 

-No  ;  he  simply  said — "  I  can  bring 

\  thing  else  that  CM  curred  ':     \ 

>m  ultimately.     Did  anything  i .  '.  ft  the 

u  told  Mr.   MOO.IKX  that  he  would  be  nonuuited.     DJ 

member  any  other  conversation  that  occurred  about  that  ? 

nut  ut  the  time  I  einnot.     I  think  I  was  leading  the  room, 

and  tiiut  he  said — "  Good  d;iy— good  day,   !Sir,"   and  I  Kit.      J 

returned  again,  and  said — "  1  want  to  hear  no  more  of  this  ;  I  am 

You  say  you  rt  turned  again  as  you  left  the  room — did  anyone 
follow  you  :  N.I,  1  was  nitt. 

I'.y  whom  ?—  by  one  of  Mr.  MOOJEN'S  clerks. 

•  i  you  which  was  not  in  the  presence  of  the 
iMind.n.t,  I  luppose  ':  -Xci. 

Tlun  you  went  bark  into  th'-  room,  and  said  you  did  not  want 
tiluar  ui  y  more  of  thi^  ':  —  1   said   1   did  not  want  to  hear  any 
am  satisfied — "  But  you  will,  though  :  you  will 
hear  tiom  the  other  bide." 

Mr.  Justice  Lrsir :  Who  raid  so? — Mr.  MOOJKX. 

Mr.  Serjeant  PAhliY  :  And  is  that,  as  far  as  you  remember, 
what  last  was  said  bcloie  you  kit  ? — I  think  that  was  the  last. 

You  told  us  the  opponunili' s  you  had  of  knowing   A .. 
OKTOX  ;  in  }our  opinion,  is  the  Defendant  or  nut  A  1:1 
—  II. c  Defendant  is  the-   A-:IIIII:  ORION  I  kttw  when  a  child, 
when  a  boy,  uud  when  he  left  a  young  man. 

Of  t!. at  you  are  quite  sure  ?— As  sure  as  I  am  standing  here 
and  y  .u  thire. 

Cross-examined  by  Dr.  KEXEALT. 

Wa~  tl><  re  an\  body  eke  at   Mr.    Mnc,.i  i;x's  when  you  were  there 
•ing  the  Defendant,  and  you  and  Mr.  MOO.TEX  ?— Xo,  not  iu 
our  uiimpiny. 

i.ot   Mr.  MrxwKN-  ask  you  how  it  was  you  formed  your 
(•pinion  that  it  win  (>I;MN  ':     No. 

He  Ui  1  n  it  :— No,  1  lecollection  of  it ;  oh,  yes,  true, 

llut  is  right  ;  he  said,   "What  do  you  go  by  f  " — "  Everything." 

No  .v,  1  bin  goin»f  to  remind  you  of  your  answer ;  You  say  you  do 
.ything  '{ — Yes. 

Did  no'  you  say  you  had  formed  your  opinion  from  the  likeness 
alone  ': — .No. 

Try  and  ri  c>  .lk-et  ?— Xo,  rot  from  the  likeness,  his  movement. 

What,!' — Ilis  general  movement. 

Aie  y.'H  pi •.  P.IIM!  t.i   s.vtar  you  c  nild  not  form  yo'ir  ••• 
from  the  likuatsj  alone  ? — I  do  not  remember  about 
alone.     I  do  not  remember  s  lying  am  thing  parti..-. 
everything. 

Mr.  MOOJEN  asked  you  what  you  went  by  ? — I  said,  "  I. 
thing." 

And  you  said,  '•  Everything"  '-. — Yes. 

Did  not  Mr.  MI.  ]Sf  a_rrn  press  you  to  answer  his  question, 
and  did  not  you  say  y.  u  Jornic.l  your  opinion  from  the  likene-s 
alone  : 

Now  be  careful — be  cauiieus  ? — I  do  not  remember  from  like- 
ness alone. 

Do  you  deny  on  your  oith  that  you  used  those  words  to  Mi 
— I  will  not  tay  on  my  oath  I  did  or  did  not,  but  i  have  no  ru- 
ng it. 

Might  TOO  have  used  those  words  to   Mr.   MOOJKX  ? — I  eotild 

I  took  him  wholly,  not  from  his  like 

llut  1  n m  speaking  to  likemss  alone.      Just  bear  in  mind,  Mr. 

whether  you  ever  conversed  with 
i  1,  "1  did  not  converse  with  him;"  and  then 
U  a  customer?" — "Only  as  a  customer!  " 
IP 

I 1  ding  you  that  you  had  no  conversation  except 
as  a  cintoiii<-r,  which  may  be  very  slight  indeed.     Are  you  pre- 
pared to  deuy  you  said  to  Mr.  MooJEtf  you  had   formed   your 


opinion:  .  iono'r— I  would  not  undertake  to  say  suoh 

u  thii:  i  On  wholly. 

taking    a    sixpence    from    your  waiscoat 
— Yes,  that  is  right. 
And  siunu'  you  were  as  certain  as  you  had  that  ia  your  hand? 

that  remind  you  that  just  before  tint  you  said  you  formed 

your  c>[.  [    -I   said    1  .in  that  ho 

.   '     .     '  i  •  i  'cot. 

iid  you  that  just  .rnnd 

your  o;  i  and  then  you  |. ut  your  hand  in 

i  out  a  sixpence,   an 
tain  aa  that  1  ha\e  this  in  my  hand"  ! 

not  th  it  i'l  you    formed  y  ur 

irorn  likeness  alone 'r — Xo,  not  likeness  alone.     I  take  the 
form  wholly — the  movement  of  the  man.     I  will  not  say  w! 
I  said  it  or  not,  but  I  tuko  it  wl: 

Will  •      v,  or  do  not  remember 

r.  in;  it. 

,   •'  When  did  you  last 
:  '  did  you  see  any  of    the 
family  'i  " — not  .N'." 

Are;,  .leny  that   he  :i  "Wli-nd; 

last  see   Aunm:  :  —  Yes,     I    deuy  that— "  uny   of  the 

family.'' 

That  did  not  >  .,r  it. 

1    saw    AlillU'll  OUTOX    seventeen 
baek. 

And  did  not  the   D  f.i.'lii.t    th  n   :isk  you  about  what  age  was 

4  boy  ? — Xo,  1  do  not 

Did  not  the   Dilei..iant  t  "What  age  do  you  think  I 

am  ':  " — Xo  —  oh  no,  i  o  !     '  u  !  no  ! 

:ash: — Xo,  it  was  not,  mentioned— his  age  was  not 
•iicd. 

And  did  not  you  say  forty-three  or  forty-four  ?—  Xo,  I  do  nut 
remein'  \\asnot  mentioned.  The  in tti view  was  not 

tour  or  live  minnds  loii^. 

Mr.  Justiie  1,1  sii  :  What  do  you  say  of  the  interview  ? — It  was 
not  lour  or  live  minutes'  duration. 

Dr.  KI:NI:AI.V:  That  is  your  opinion  ? — \ 

Did  Mr.  MOOJEX  then  Bay — "You  surely  cannot  think  this 
guitleman  you  are  speaking  to  so  old  as  that  "  '" — Xo,  you  have  a 
wrong  idea  ;  youha\e  awrongwitm 

You  are  M^r.  Wvxx  r — Yes,  1  am  Mr.  Wv.vx. 

You  aie  the  right,  witness,   I  assure  you? — No,  I  do  not  re- 

l  hat  passing  between  us. 

You  do  n  ..r  it  ''. — Xo,  and  neither  did  I. 

Are  you  pr.  pared  to  swiar  it  ? — I  am. 

It  did  not  pass  ?— Xo,  I  did  not  say  such  a  thing,  because  I 
could  not.  It  did  not  pass  betwten  us. 

llut  did  not  you  say,  "  1  certainly  do  "  ? — Xo. 

What ': — I  have  no"  recollection  • 

You  have  no  recollection  of   it  ': — I    hive  no  recollection  of 

,  such  a  thing. 

You  went  there  for  the  purpose  of  identification.      Did  Mr. 
v  then  say,   "Did  I  understand  you  to  say  it  was  in  1833 
when  you  last  saw  AUTIII  u  OUTON;'" — X'o,  I  told  him  I  saw 
him  a  few  mornings  before  he  left  England,  the  last  time. 

I  am  putting  to  y.m,  Mr.   Wrxx,   a  specific  question.     Did  not 
Mr.    MOOJKX  say,  "  I  understood    you  to  say  it   was  in   is,j;i 
you  last  taw  Aiaituu  Ourox 'r  "— Xo,  I  could  not  say  that,  be- 
I  had  no  date. 

you  deny  that  you  said  it  ?— Y'es,  I  do. 
Y.i-.l  deny  that  you  said  it  ?— Yes,  the  conversition  did  not  last 

Will,   it  Vi'viild  not   have  la?-{ed  half  s)  lon,^,   if   y  >u   • 
my  quttti.ins    and  did  not  sav  yes  ': — I  have  no  rejol, 

\-  u  have  no  recollect!  m  of  it  ? — Xo,  no  recollection  of  it. 

Are  you  prepared  to  swear  that  it  did  not  tuke  place  ':  — 1  have 
i  o  iv.  nh-.'tion  of  it,  and  I  do  not  believe  that  such  a  conversition 
I  betWit.li  us. 

You  deny  that  you  said  yes  ;  and  did  ii"t  Mr.  V:  ri  say, 

cm  saying  he  was  16  or  17  yc.ars  old,  "  Do  not  you  think  lu- 
.  u  older  ':  " — I  1  ,   I  say. 

You  have  no  recollection  c.f  it''— Xo,  not  of  s.yingit,  b 
the  time  would  not  admit  of  our  speaking  so  ! 

It  is  not  what  you  taid  to  that.  That  is  the  question  w! 
am  instructed  Mr.  MooJi:x  put  to  you  'r— Xo,  1  have  no  lie 
ti  .n. 

'•  Do  not  you  think  he  might  have  been  older  ': " — X'o. 

And  did  n  •(  y-.u  >ay,  "  Certainly  not,  because  I  remember  him 
from  a  boy  '(  " — Xo,  I  c  him  from  his  childhood. 

But  did  not  you  say,  "  Certainly  not,  because  I  remember  him 
from  a  boy  ?  " — Xo,  1  say  1  knew  him  from  his  earliest  recollec- 
tion. 

Did  you  say  those  words,  or  not  ? — Xo,  I  did  not. 

You  did  not?-- No,  that  is  not  my  evidence  at  all. 

Did  not  Mr.  MOOJHN  then  say,  "'  Well,  then,  supposing  him  to 
have  been  seventeen  ia  1856,  this  being  1873,  would  add  another 
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seventeen  years,  which  would  make  AKTHUE  OETON  thirty-four  ? 
— Oh,  you  are  wrong. 

Are  you  swearing  that  this  did  not  take  place,  or  are  yo 
s  .rearing  that  you  Jo  not  remember  it  ? — I  do  not  remember  i 
1  do  not  remember  anything  of  the  sort  passing  between  us. 

If  you  say  you  do  not  remember  it,  do  not  say  that  I  ai 
wrong.  If  you  say  it  did  not  take  place,  do  you  say  I  am  wrong 
— Xo,  I  say  I  have  no  recollection  of  any  such  conversatiu 
passing  between  us. 

"  Which  would  make  ARTIIUE  OKTON'S  age  thirty-four,  wliil 
you  are  positive  the  gentleman  before  you,  you  say,  is  over  forty  ; 
did  he  say  that  to  you  ?— I  do  not  remember. 

1  ou  do  not  remember  ?— No,  I  do  not  remember  it. 
Then  did  he  say,  "  How  do  you  reconcile  your  belief  ?  "     An 
did  you  say,  "  Well,  I  cannot  help  thinking  he  is  ARTHUR  OKTO.V 
he  is  so  like  him  ?  "—  LORD  bless  you  !  I  did  not  think  about  i 
I  could  not  have  brought  it  to  a  thought. 
Do  you  deny  that  conversation  ? — 1  do. 
Or  simply  say  that  you  do  not  remember  it  ? — No,  I  deny  th 
conversation  altogether,  because  I  say  I  could  not  have  brougb 
it  to  a  thought.     I  deny  having  any  recollection  of  it. 

Denying  having  a  recollection  of  it,  and   denying  it  are  tw 
different  things.     Do  you  deny  that  conversation,  or  not  ?— I  do 
You  do  ? — Yes. 

Upon  your  oath  ? — Yes,  because  it  never  came  to  that.  1 
never  lasted  so  lorg  as  that. 

^  And  did  not   Mr.   MOOJE.Y   then  s^y,    "Do  you  think  HOGE 
TlCHBOitXE  would  send  for  you  and  his  neighbours  if  you  though 
he  was  ARTHUR  OI.TON  ':  "—"No,  n^iliing  parsed  of  that 'description 
What  '• — XothJDg  of  that  sort  passed  between  u?. 
Nothing  of  that  scrt  passed  I'— Xo. 

You  say  Mr.  MOOJEN  predicted  that  you  would  hear  from  th 
other  side.     Did  TOU  hear  from  the  other  sido  ? — Yes. 
I  suppose  you  did  hear  from  the  other  side  very  soon  ? — Yes. 
Did  you  write  to  them  ? — Xo. 
Whom  did  you  hear  from  ? — Mr.  WniciiEE  called. 
How  soon  after  your  interview  wi'h  MOOJEX  did  WHICHEE 
call  ? — A  few  days — not  a  week. 

Had  you  told  him  of  your  interview  with  Mr.  MOOJEN  ? — Yes 
no  doubt  I  had. 

I  suppose  when  WmciiEE  came  he  said  he  had  heard  thatyoi 
had  been  with  Mr.  Moo  JEN  ?— Yes,  he  had  heard  I  had  had  ai 
interview — he  did  not  say  whom. 

Did  anybody  else  call  on  you  en  bthalf  of  the  Prosecution 
besides  Wnicmcit ?— Xo. 
Nobody  else  ? — Nobody  else. 

lie-examined   by   Mr.  Serjeant  PABEr. 
As   regards   one   expression   that   you  rec.'gni/ed  him  by  his 
likeness,  can  you  say  you  never  used  that  expression  ? — I  never 
u-i  '1  that  expression. 

Have  you  a  recollection  ?— I  do  not  remem'er  it.  I  tako  the 
whole  form. 

By  what  is  it  you  nc  gn:/e  the  Defendant,  by  what  ma;ks  't 
— l!y  his  general  appearun-ee  und  his  general  movement. 

Of  course,  his  face  alsj  ?— His  laee  also.  There  is  not  mud. 
difference  in  his  face  with  the  exception  of  the  few  whiskers,  ana 
ic  is  much  larger,  of  course.  I  do  not  see  any  difference  in 
A  Kill  UK  Oiiiox  with  th-  t.ve;,ti<m  of  that. 

M/   fiinil   [.si'    ti   yrju   ''likene.'S    alone,"  and  you    heard  his 

mdjust  now  iini  ated  it   to  me,  Which   I  rather  leques'.ed 

you  not  to  do.     Are  you  quite  suie  that  you  knew  him  by  his 

voice  also  ': — Everything  confirmed  it. 

But  the  voice  ? — Yes,  the  voice. 

A  number  of  questions  have   beui  suggested  that  MOOJ EN  put 

to  you.     You  say  some  of  them  you  do  remember,  aulsouieol 

them  you  do  not  ? — The  conversation  nyy  r  lasted  the  time. 

Are  you  quite  certain,  accoidirg  to  your  judgment  and  belief, 

that  the  Defendant  is   ARTHUR  OKTON  '! — Is  there  any  difference 

between   believing  and  a  positive  fact,  nny  I  ask  you  ?  because 

that  is  a  positive  f.tct.     (Pointing  to  the  Defendant.) 

It  is  a  positive  faut  thut  he  is  ARTHUR  OKTON  ? — Yes. 

AV  ALTER  LEAVE]!,  sworn. 
Examined  by  Mr.  HAWKINS. 

Is  your  name  AV.u/n.i:  I.;.AVi:u'r — Yes. 
And  you  arc  a  smi;h  and  engineer  in  High-street,  Stepney? — 
Yes. 

AVerc  you  an  appnntice  to  Mr.  UOIJKKT  AVmiE  'i— Yes. 
AVhtn  did  you  first  go  to  Mr.  UUDKKT  AVniTE  'i — I  should  say 

L.  Is!.'!,  I  tliink  it  was  ;  I  cannot  swear  to  the  date. 
D.d  Mr.  NY  ii  UK  curry  <-n  the  Ku-imss  of  a  smith  and  engineer 
at  (>•'>,  Lower  Last  Bmithfleld  P-»-Yt  s. 

llie  l.<>:-.\>  I  it!i. i  JUSTICE:  Wl.at  was  Mr.  AViiriE  '•:— A  ship- 
smiih,  aLd  I  have  since  leaint  the  engineering. 

Mr.  HAW;.  i\s  :  Vi.u  first  of  all  went  to  him  as  a  lad,  and  were 
»ppr<  nticcil  t)  liimr — I  v.  y  first  at  the  ironmongei's, 

:,  wus  iif'At  door  t"  Mr.  DKTO.V. 

\Ve  know  that  Mr.    ORION  hud  a  house  aLo  in  Lower  East 
iititld ':  — 'i 
;t  was  Mr.  OKTON'S  number  the-re? — I  could  not  tell  yo  i  ; 

e  from  the  tinning. 

It  was  m. ,vt  >Uur  to  you? — It  was  in  Lower  East  Smithfield, 
where  the  s.h.>p  was. 

That  is  what  I  mean.  AVas  it  next  door  to  OETON'S  shop  in 
Lower  East  Smithfield  'i — Next  door. 


How  long  did  you  continue  with  Mr.  WHITE  ? — I  was  there 
nine  or  nine  and  a  half  years  with  him  altogether,  the  first  day, 
and  twice  with  him  afterwards. 

You   say  this  is  nc-xt  door  to  OETON'S.     Did  you  know  Mr. 
GEORGE  OUTON  and  his  family  ? — I  knew  Mr.  OU'TOX  by  seeing 
him ;  I  don't  know  that  I  ever  spoke  to  the  elder  Mr.  OKTO.Y. 
Did  you  know  Aiu'HUE  OHTON  't — Well. 

Did  you  seo  much  of  him  ? — He  used  to   come  into  the  back 
constantly   assisting  me   in  packing  up   nails,  and  so  en ;  and  I 
frequently  used  to  cut  him  out  boats,  and  so  on,  whilst  he  st 
there. 

The  LOED  CHIEF  JUSTICE  :  You  mean  that  he  did  this  as  a 
boy  ? — He  did  it  as  a  boy. 

Mr.  HAWKINS  :  Did  your  intimacy  with  him  as  a  boy  continue 
as  he  grew  up  ?  —  For,  I  should  say,  four  yearj  we  were 
together  almost  every  day. 

Was  he  during  that  time  a  very  constant  companion  of  yours  ? 
— Yes. 

Did  that  continue  to  the  time  of  his  going  to  sea  the  first  time  ? 
— Until  the  time  of  his  going  to  sea. 

Do  you  remember  his  return? — Yes,  I  remember  his  return 
well. 

Did  you  see  him  after  his  return  ? — I  saw  him  after  his  return ; 
he  came  into  our  shop  to  see  me  one  dinner-time. 

You  were  having  your  dinner,  were  you? — Yes,  it  was  dinner- 
time—one o'clock. 

Da  you  recollect  where  you  were  sitting  ? — Yes. 
AVhere  ? — My  usual  seat,  in  the  scale. 

AVas   anything  done   then?     Did  you  talk   then  ?— Well,   he 
remarked  my   weight ;     a    conversation    sprung    up  abuit  the 
concern,  and  he  got  into  the  scale  and  I  weighed  him. 
What  did  you  find  him  then  P — Something  like  13J  stono. 
That  was,  as  I  understand  you,  after  he  had  come  bjck  from 
the  first  sea-voyage? — The    first  time    I  knew  him  after  his 
coming  back  from  sea. 

Did  you  see  much  of  him  after  that  before  he  finally  went 
nwiy  ? — Xo,  I  only  saw  him  once  afterwards,  right  opposite  the 
Union  Stairs. 

Do  you  remember  any  affliction  that  he  had? — I  remember 
that  when  he  was  at  home  first  before  he  went  to  sea — I  did  not 
notice  it  so  much  afterwards — I  noticed  before  he  went  to  sea 
tint  he  used  to  jump  and  hop  about  the  streets  at  ti'nes  when  the 
paroxysms  seimed  to  sei;;j  h  in,  that  ha  used  to  jump  and  hitch 
the  one  side  entirely. 

Did  you  know  at  that  time  what  was  the  matter  with  him  ? 
—No. 

Or  the  name  of  this  affliction  ? — No,  I  did  not. 
I  think  you  said  that  was  not  the  case  after  when  you  saw  him  ? 
— I  did  not  notice  it  so  much  afterwards. 

Was  he  marked  with  the  small-pox? — I  never  taw  any  mark 
on  him  whatever. 

Did  you  erer  see  him  wear  earrings? — I  never  siw  him  wi  h 
earrings  in  his  ears. 

The  LOUD  CHIEF  JUSTICE  :  Were  you  at  the  same  place  when 
came  back,  or  had  you  shifted? — I  was  livii  g  in  the  sama 
shop — the  shop  w.-is  up  a  passage  opposite  the  ironmonger's. 
When  he  canie  back,  the  ironmonger's  shop  was  removed. 
Down's  AVharf  had  taken  the  two  shops. 

But  you  were  not  iu  the  same  shop  ? — I  was  then  apprenticed 
n  t;  e  smitlu'  shop. 

But  you  were  not  in  the  same  place  he  used  to  come  and  find 
}-i/u  before  at  ? — Xo. 

Mr.  Justice  LUSH:  D>  I  understand  jwi  that  he  cime  there 
'ur  t!ie  purpose  of  seeing  you  ? — He  came  in'.o  the  shop,  my  lord, 
or  the  purpose  of  seeing  me. 

Mr.  HAWKINS  :  Now,  have  3  ou  a  perfect  i  collection  of  ARTHUR 
»KKO.  ?  —  Yes ;  constantly  I  used  to  talk  to  my  fritiUs  about 
lira,  because  of  his  peculiarities. 

You  used  to  talk  to  your  friends  about  him  because  of  his 
leculiariiies  ? — Frequently. 

The  LORD  CHIEF  J USTICE  :  Do  you  mean  before  he  went  aw.iy, 
r  alter  he  was  gone,  that  yoti  usid  to  talk  about  him  ? — Oil, 
fter  he  had  goue,  my  lord. 

Mr.  HAWKINS:  AVhcre  did  you  first  see  the  Defendant  after 
lis  coming  to  Eng  and  in  1806  ?  —  Af,  Croydou. 
AVhere  did  you  see  him  there  ? — Do  you  mean  the  house  ? 
Yes,  at  a  house,  ^rin  the  street? — 1  saw  him  at  the  house  juit 
getting  into  the  cib,  an-1  I  went  and  spoke  to  him,  and  a*ked  him 
t'  he  knew  the  name  of  CLAHKE.     He  said  "  No,"  and  I  thanked 
iini  and  came  away. 

Was  there  any  leason  for  your  mentioning  the  name  of  CLARKE  ? 
— I  asked  him  to  hear  him  speak.  > 

Now,  having  seen  him  and  heard  him  spaak,  did  you  recognise 
im  as  an\  body  you  know  ? — In  a  mom  nt. 
As  whom  ?— A"S  AUTHUE  Oirro.v. 

Now  had  anybody  at  all  before  ever  said  anything  to  you  to 
srist  vour  recollect  ion  of  him  ? — No;  I  required  no  person  to  do 
luif,  for  he  was  already  iinpre-S;don  my  memory.  Is'ould 
ever  have  forgotten  him  ;  there  was  only  one  ARTHUR  OETON. 

1  bflieve  Mr.  WiiiciiEH  accompanied  you  down  for  the  purpose 
l  ]i  inting  out  who  the  Defendant  was  ? — Where  the  house  was. 
U  that  all  ':— That  is  all. 

Dr.  KICXEALY:  You  have  no  right  to  suggesttohimthatth.it 
as  the  purpose. 
The  LOUD  CHIEF  JUSTICE  :  In  strictness,  perhaps  not. 
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Mr.  HA  WHS*  :  Did  Jou  aftcr  that  ***  tnu  1)cft-ndant  a8*iQ  ''~ 
.  in  the  Court.  ,  . 

Wh.n  did  you  tve  him  in  the  Court  ?— ^  hile  he  wag  nnder  his 

For  how  long  •  period  of  time  did  you  hear  him  under  examina- 
tiun,  »boi.-  lay. 

n  the  whole  day  ?— The  whole  day— 
juri,i  og  the  description  of  the  wwek. 

him  again  at  any  other  time:' — I  do  not  think 

You  h«d  an  opportunity— did  you  observe  him  the  whole  of 
that  .1 

\\lut  «  M»  id.  result  of  your  oWrvati'in  of  him,  and  hearing 
the  Toiee  which  you  heard  for  so  long  a  peri  >d,  un  1  on  that  day  'r 
.  a  confirmation  of  what  had  already  been  tin  re. 

Hue  you  now  in  your  own  mind  any  doubt;1  —  Not  the 
lligh' 

Cross-examined  by  Dr.  KENEALY. 

What  wa»  the  purpose  you  say  that  WHICHEB  went  to  Croydon 
with  you  for ? — To  show  me  the  house  the  Claimant  lived  in. 

That  was  the  sole  purpose  ? — That  was  the  sole  purpose. 

I  suppose  he  thought  you  would  not  be  able  to  find  out  the 
houto  unless  he  accompanied  you  ? — I  cannot  tell  you  what  he 
supposed — I  was  not  in  his  mind,  you  know. 

it  to  Welle.-ley  Villas  you  went  ? — I  believe  it  was. 

W.is  it  a  place  very  difficult  to  lind  out? — That  I  cannot  tell 
you.  I  was  never  at  Croydon  but  once,  on  that  occasion. 

1'id  he  suggest  to  you  that  you  would  find  some  difficulty  in 
finding  Welltsley  Villas  if  he  did  not  accompany  you  I-1— No,  he 
did  not. 

He  merely  said,  "  I  will  show  you  "Wellcsley  Villas  "?— No ; 
he  did  not. 

What  did  he  say  ?— That  he  wished  me  to  meet  him  at  London 
Bridge  to  identify  the  Claimant,  and  he  wished  to  show  me  the 
house  he  lived  in. 

liow  long  before  this  had  you  seen  WHICKER  ? — He  come  to 
my  place  first  of  all,  and  asked  me  whether  I  knew  the  OBTON 
family. 

I  have  asked  you  a  very  plain  question,  and  you  will  not 
answer.  How  long,  I  say,  was  it  before  then  did  you  see 
WIIICHKK? — I  cannot  tell  you  how  long;  some  few  weeks— it 
might  have  been  months. 

Had  you  seen  him  more  than  once  before  you  met  him  at 
London  Bridge  ? — No. 

You  say  it  may  have  been  months  from  the  first  interview 
until  you  met  him  at  London  Bridge  ? — Yes. 

Did  he  write  for  you  to  meet  him  at  London  Bridge  ? — He  wrote 
for  me  to  meet  him  at  London  Bridge. 

Then  he  said  he  would  show  you  the  house  ? — He  took  me  and 
showed  me  the  house.  I  do  not  know  that  he  said  he  would  show 
me  the  house. 

Did  not  it  occur  to  you  that  you  could  have  no  difficulty  in 
finding  Wellesley  Villas  in  Croydon  ? — Well,  I  do  not  know  what 
he  knew  or  what  he  did  not  know. 

-N  >,  1  bay  did  not  it  occur  to  you? — No,  nothing  of  the  sort 
occurred  to  me.  He  simply  made  an  appointment  tor  me  to  meet 
him. 

Was  anybody  else  there  ? — No. 

Who  was  this  CLAKKI:  ?  Do  yon  know  the  detective  of  the 
name  of  CLARKE  ? — 1  never  saw  him  until  he  came  to  me  on  this 
occasion. 

What  occasion  ?— The  present  Trial. 

llid  CLAHKE  give  you  the  subpcona  on  the  Trial  ? — Yes. 

When  was  that? — 1  cannot  say  how  long  ago  ;  some  few  months 
ago,  1  think. 

And  have  you  seen  him  about  the  courts  here  ? — Yes. 

And  have  ytu  spoken  to  him  ? — Well,  I  have ;  1  atkcd  him 
where  I  was  to  sit  until  I  was  required. 

I  do  not  ask  you  what  you  said — have  you  spjken  to  him  ? — ] 
have. 

Was  it  WmciiER  suggested  to  you  the  name  of  CLAEKE  ?— 
No. 

Jt  was  the  result  of  your  imagination  ? — I  do  not  understand 
you  rightly. 

It  is  very  simple.  I  ask  you  if  yon  know  the  name  of  CLAEKE  ? 
— I  never  knew  the  name  of  CLAKKI:  until  I  came  into  this 
Court. 

Was  it  Wincif  EK  suggested  to  you  the  name  of  CLARKE  to  ask 
for  of  the  Defendant  ? — No. 

That  was  your  own  idea  ? — No,  it  was  not  my  own  idea.  I  hearc 
people  call  him  Mr.  CLABKE  in  the  Court. 

Y  ou  do  not  understand  me.  You  tay  when  you  called  at  Wel- 
lesley Villas  you  asked  the  Defendant  if  he  knew  the  name  of 
CLARKE  ? — 1  understand  you  now. 

Wus  that  WJIICIIEK'S  suggestion? — That  was  my  own  sugges- 
tion ;  they  lived  in  a  street  that  I  lived  in. 

-Mr.  Justice  LUSH  .  Who  did? — Mr.  CLAEKE. 

There  was  a  person  of  the  name  of  CLARKE  who  lived  in  the 
same  street  as  you  ? — Who  lived  in  the  same  street  with  me. 

Dr.  KENEALY  :  Why  did  you  not  go  up  to  him  and  say,  "  Why 
A KTHUB,  don't  you  know  your  old  friend  WALTER  LEAVER,  who 
used  to  weigh  you  in  the  scales,  and  cut  out  boats  for  you  when 
you  were  a  little  boy  ?"  I  should  have  thought  that  a  simple  ant 
more  straightforward  way  •'—Well,  1  do  not  know  why  it  should 


n-.     1  did  not  go  for  that  purpose ;  I  went  to  see  if  I  knew  him, 
n>t  to  renew  my  acquaintance. 

Would  not  that  have  tested  him  perfectly.  I  suppose  you 
were  ashamed  of  the  acquaintance  ? — No,  it  did  not  occur  to  me 

Why  did  you  say  "  not  to  renew  the  acquaintance  "  ? — I  simply 
vent  tor  a  purpose,  and  did  that  purpose. 

Why  did  you  not  put  it  in  the  way  I  say,  "Why,  Aninrit, 
don't  you  know  your  old  friend  WAI.';  it,  who  used  to 

vi  i^-li  you  in  the  scales  and  cut  out  boats  for  you  when  a  little 
boy  ?  * 

The  LORD  CHIEF  JUSTICE  :  He  only  weighed  him  once. 

l>r.  KKXEALV  :  "  Who  weighed  you,  and  used  to  make  boats  for 
vcu,  when  you  were  a  little  boy  ?  " — Because  it  did  not  occur  to 
:  .     1C  very  person  has  their  own  mode  of  doing  things,  and  I 
lave  mine. 

Had  you  invented  the  question  on  the  spur  of  the  moment  ?— 
What  question  ? 

If  he  knew  the  name  of  CLABKE  ? — Oh,  yes. 

On  the  spur  of  the  moment  ? — On  the  spur  of  the  moment. 

Y'ou  had  not  at  all  considered  beforehand  what  question  you 
would  ask  him  ? — No. 

You  had  no  doubt  about  his  voice,  as  I  understand  you  ? — 
No. 

Why  on  earth  did  you  go  to  hear  him  examined  one  whole  day  ? 
— Because  I  fancied  hearing  the  evidence. 

You  fancied  the  evidence  ? — Hearing  the  evidence,  or  I  should 
not  have  stopped  all  day. 

It  was  not  to  hear  his  voice  ? — I  came  to  hear  him  tpeak,  and 
see  whether  there  was  any  difference  in  his  voice. 

You  had  done  that  at  Croydon  ? — -Yes. 

Why  did  you  do  it  in  the  Common  Pleas,  was  it  to  make  I 
anee  doubly  sure,   or  what  ? — Well   I  do  not  know  what  idea 
occurred  to  me. 

Come,  come,  you  arc  surely  not  so  innocent  as  this  ;  cannot  you 
tell  us  why  yon  came  to  the  Common  Pleas,  and  sat  out  an 
entire  day  there  with  WHICKER  ?— I  did  not  sit  with  WIIICUER. 

"  WniciiEB  accompanying  me  for  the  purpose"? — Not  to  the 
Court,  I  did  not. 

Mr.  Justice  Lusn  :  I  did  not  understand  him  to  say  WHICHER 
accompanied  him. 

Dr.  KENEALY.  :  That  applied  to  Croydon  ;  I  thought  it  applied  to 
the  Court.  Did  he  come  to  the  Court  with  you  ? — No. 

Did  you  see  him  at  the  Court  ? — I  saw  him  at  the  Court;  he 
passed  me  in. 

Then  it  was  not  to  confirm  you,  or  remove  any  doubts  at  all  ? — 
No,  it  was  merely  curiosity. 

Mr.  Justice  Lusn  :  Tell  me,  can  you  remember  what  he  said  to 
you  when  he  came  into  the  shop  to  see  you  after  his  return  ? — He 
asked  me  how  I  was,  anyhow.  I  did  the  same  to  him. 

Did  you  shake  hands  P — Yes  ;  we  shook  hands,  my  lord. 

The  JURY.  :  About  what  age  was  ARTHUR  ORION  when  he  went 
away  from  home  ? — I  should  say  between  16  and  17.  I  should 
imagine  that :  I  have  no  criterion  to  go  by,  but  merely  it  was 
when  he  came  home  from  sea. 

In  1851  was  it  ? — I  should  say  it  was. 

When  you  say  you  were  working  in  a  different  shop,  do  you 
mean  a  different  workshop  or  premises? — It  was  the  same  work- 
shop ;  what  we  call  the  show  shop  was  in  Lower  East  Smith- 
field,  and  the  blacksmith's  shop  was  up  a  yard  ;  it  was  always 
there. 

Mr.  Justice  HELLOB  :  Do  you  remember  how  long  the  inf 
lasted  between  you  when  he  came  in? — I  should  say  about   'JO 
minutes. 

You  were  talking  of  that  time? — I  was  talking  of  that  time. 
There  were  several  other  people  in  the  shop  at  the  time. 

HANNAH  JOHNSON,  sworn. 
Examined  by  Mr.  Serjeant  PARKY. 

You  are  a  widow  ;  and  do  you  reside  in  Church-court,  Wapping  ? 
Yes. 

What  was  your  husband  when  he  was  alive  ? — A  mariner. 

You  have  resided  in  Wapping  pretty  well  all  your  life  ? — Yes. 

Have  you  always  resided  there,  or  where  did  you  reside  before  ? 
Not  always  in  Wapping.     The  first  fifteen  jears  of  my  lii'. 
spent  in.  Wapping,  and  then  I  left  until  I  was  nineteen  yi 
age. 

JHd  you  then  comeback  ? — I  then  came  back  and  went  to  live  at 
No.  11,  Pierhead,  Wapping,  and  I  lived  there  for  four  and  a  half 
years. 

Down  to  what  year,  do  you  recollect  ? — I  think  I  left  there  in 
18  54 — about  that  time. 

And  was  your  husband  living  during  that  period? — I  was  not 
married  then. 

You  say  you  lived  at  the  Pierhead.  Did  you  live  afterwards  in 
Wapping — after  1854  ? — Then,  I  left  there,  and  was  in  a  situation 
on  the  Pierhead,  and  then  I  went  to  live  in  a  situation  at  Prince's- 
terrace,  Hyde  Park. 

Stop  at  1854 .  Y'ou  lived  up  to  1854  in  Wapping,  as  you  say  ?— 
Yes. 

While  there  did  you  know  GEORGE  OKTOJT,  the  butcher,  and  his 
family  ? — Yes. 

How  long  did  you  know  them  ? — As  long  as  I  can  remember. 

Did  you  know  ARTHUR  OETON  ? — Yes. 

The  youngest  son  ? — Yes. 
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Do  you  know  from  what  time  you  knew  him,  how  early, 
when  he  was  a  boy,  or  when  ? — "When  he  was  a  child  I  remember 
him. 

Do  you  or  not  remember  his  leaving  Wapping  in  1852? — In 
1851  I  saw  him  in  Wapping. 

Do  you  recollect  after  that  his  leaving  ?— I  know  he  was  in 
Wapping  in  1851  and  1852. 

Do  you  remember  when  he  was  about  fourteen  years  of  age  his 
going  to  sea  ? — No,  I  do  not  remember  his  going  to  sea,  not  on  the 
first  voyage ;  but  I  well  remember  his  coming  home. 

You  remember  his  coming  home  in  1851  ? — Yes. 

What  is  the  circumstance  that  [makes  you  still  remember  his 
coming  home  ? — By  his  asking  me  to  walk  out  with  him. 

The  LOBD  CHIEF  JUSTICE  :  Do  you  mean  to  keep  company  with 
him  ?— I  suppose  it  was  that.  He  asked  me  several  times  to  walk 
out  with  him. 

Mr.  Serjeant  PABBY  :  He  asked  you  to  be  his  sweetheart— is 
that  the  meaning  of  walking  out  with  him  ? — He  asked  me  several 
times  to  take  a  walk. 

The  LOKD  CHIEF  JTSTICE  :  It  does  not  necessarily  imply  that. 

Mr.  Serjeant  PABBY  :  Not  necessarily,  but  it  is  sometimes  the 
consequence.  Did  you  agree  to  that  or  not  ? — No,  I  never  did. 

You  say  he  asked  you  many  times  ;  about  how  many  times  do 
you  think  ? — I  cannot  remember,  but  I  know  it  was  several 
times. 

Do  you  remember  whether  he  wrote  to  you  at  all  ? — Yes. 

Did  you  preserve  the  letter  ? — Oh,  no. 

You  destroyed  it  then  ? — Yes,  long  ago  ;  directly  I  received  it. 

I  suppose  you  did  not  answer  him  ? — Oh,  no. 

You  say  you  remember  him  in  1851  and  1852  ? — Yes. 

The  LOKD  CHIEF  JUSTICE  :  Was  it  after  his  return  from  sea 
that  he  wrote  to  you  ? — Yes  ;  I  am  sure  it  was  1851. 

Mr.  Serjeant  PAEBY  :  Then,  although  you  did  not  walk  out 
with  him,  did  you  continue  to  see  him  from  time  to  time? — Yes. 

Did  you  see  him  about  the  neighbourhood  ? — I  saw  him  about 
the  neighbourhood. 


Although  you  did  not  walk  out  with  him,  yon  were  in  the 
habit  of  speaking  to  him  when  you  saw  him  ? — After  he  wrote 
that  letter  to  me,  he  gave  me  the  letter  one  evening  when  I  was 
talking  to  him,  and  after  I  read  the  letter  I  got  rid  of  him ;  I  said 
I  was  engaged,  and  I  never  fpoke  to  him  afterwards. 

Do  you  remember  ABTHUB,  OBTON  thoroughly  well  ? — Yes, 
I  do. 

Have  you  seen  the  Defendant  who  is  sitting  here  ? — I  see  him. 

In  your  judgment,  who  is  he  ? — AETHUE  OBTON. 

Have  you  no  doubt  about  that  ? — No,  none. 

When  did  you  see  him  after  1852,  when  this  occurred  between 
you — when  was  it  you  first  saw  him  again  ? — I  did  not  see  him 
until  May,  1871. 

Where  was  that  ? — He  was  sitting  in  a^carriage  outside  the 
Court. 

And  did  you  then  at  once  recognize  him  or  not? — I  saw  him  only 
eidef  ace,  and  I  said  directly  he  was  ABTHUB  OBTON. 

Do  you  remember,  in  1821,  about  his  appearance  at  all.  Could 
you  tell  me  what  size  he  was,  or  about  what  size,  at  that  time  ? — 
He  was  very  big,  but  not  so  stout  as  he  is  now. 

But  was  he,  in  your  opinion,  a  person  inclined  to  be  stout? — Oh, 
yes,  because  when  he  was  a  child  he  was  very  stout. 

You  remember  him  as  a  child  ? — Yes. 

Was  he  marked  with  the  small-pox  ? — No,  I  never  remember 
that;  he  was  not  in  1851,  I  know. 

Are  you  sure  of  it,  that  he  was  not  marked  with  the  small-pox 
in  1851  ?— I  never  remember  him  being  marked  with  the  small- 
pox. 

Was  he  deeply  pitted  with  the  small-pox  or  anything  of  that 
kind  ? — No,  not  to  my  recollection. 

You  used  to  see  him  from  time  to  time  to  speak  to  him,  as  you 
have  told  us  ? — Our  acquaintance  was  very  short,  and  I  had  very 
little  conversation  with  him. 

Do  you  remember  at  any  time  you  knew  him  that  he  wore  ear- 
rings ? — No,  never.  I  never  remember  that. 

Cross-examined  by  Mr.  McMAHON. 

When  you  said  you  were  engaged  when  he  handed  you  the  letter, 
and  you,  to  get  rid  of  him,  told  him  you  were  engaged — was  that 
true  ? — Ob,  no — engaged  to  him. 

No ;  engaged  to  somebody  else,  I  presume  ? — I  do  not  understand 
you. 

I  thought  you  said  to  get  rid  of  him,  when  he  handed  you  the 
letter,  you  told  him  you  were  engaged. 

The  LOBD  CHIEF  JUSTICE  :  When  she  read  the  letter,  and 
and  found  what  he  intended,  she  said  she  was  engaged. 

Mr.  McMAHON  :  Is  that  so — when  he  handed  you  the  letter  ? — 
No ;  certainly  not.  One  evening,  when  speaking  to  him,  he  gave 
me  the  letter,  and  asked  whether  I  would  read  it,  and  I  did,  and  I 
burnt  it. 

And  when  you  read  it,  did  you  say  you  were  engaged  ? — I  do 
not  know  the  contents  of  the  letter. 

The  LOBD  CHIEF  JUSTICE  :  It  is  plain,  from  her^statement,  that 
this  was  a  little  feminine  ruse. 

Mr.  Justice  MELLOH  :  I  suppose  you  do  not  ask  her  the  question 
as  going  to  her  credit  ;  because  if  not,  why  do  you  ask  it  ? 

Sir.  McMAHON:  You  have  not  seen  much  of  him? — Well,  of 
course,  he  went  away.  I  well  remember  his  coming  home. 

Before  he  went  to  sea  had  you  »een  much  of  him  ? — Yes,  as  a 
child  I  remembered  him  about  the  neighbourhood. 


How  long  before  he  went  to  sea  the  first  time  had  you  ceased  to 
see  him  ? — Before  he  went  to  sea  ? 

Yes,  the  first  time  ? — That  I  cannot  recollect.  My  recollection 
of  AETHUE  OBTON  is  best  in  1851. 

You  think  you  did  not  see  much  of  him  before  1851,  and  did 
not  converse  much  with  him  ? 

The  LOBD  CHIEF  JUSTICE  :  She  did  not  say  she  did  not  see  him  ? 
— Perhaps  in  1851  I  saw  him  three  or  four  times  a  day,  because  I 
could  not  go  to  the  bakers's,  butcher's,  or  grocer's  without  passing 
his  father's  house. 

Mr.  MCMAHON: 


always  very  big. 


In   1851  he  was  very  big,  was  he? — He  was 


Did  you  notice  whether  his  hands  and  feet  were  large  ? — No,  I 
never  took  any  notice  of  them. 

As  a  rule  you  did  not  like  his  looks? — Well,  I  never  felt 
interested  in  ABTHUB  OBTON,  and  of  course  I  did  not  take  much 
notice  of  him. 

CHARLES  LAWRENCE,  sworn. 
Examined  by  Mr.  HAWKINS. 

Are  you  a  sail-maker  in  High-street,  Southampton  ? — I  am. 

Did  you  in  your  early  life  live  with  your  father  in  the 
Commercial-road  ? — Yes. 

And  were  you  acquainted  with  the  late  GEOEGE  OBTON  and  his 
family  ?— I  knew  them  all. 

Did  you  know  ABTHUB  ? — Yes. 

Did  you  see  much  of  AETHUB  ? — Constantly. 

Where  did  you  see  AETHUB  ? — I  saw  him  in  the  street  and  in 
the  shop. 

Whose  shop  ? — His  father's  shop — they  had  two  shops. 

One  at  High- street,  Wapping  ? — Yes. 

And  the  other,  as  we  know,  in  Lower  East  Smithfield  ? — Lower 
East  Smithfield. 

Had  you  seen  him  then  in  both  those  shops  ? — Yes. 

Was  your  acquaintance  with  him  merely  seeing  him  in  the 
shop,  or  did  you  associate  with  him  ? — I  was  a  playmate — not  a 
sworn  playmate,  as  boys  term  it,  but  I  was  a  casual  one.  In  fact, 
it  was  the  Shetland  ponies  that  drew  me.  There  is  no  question 


about  that. 

Were  you  very  often  with  him  or  associating  with  him  ? — On 
Dundee  Wharf. 

The  LOED  CHIEF  JUSTICE  :  Was  that  where  the  ponies  were 
kept  ?— That  is  where  they  were  landed ;  that  is  where  he  was 
most  noticeable  to  me. 

Mr.  HAWKINS  :  How  far  is  the  Dundee  Wharf  from  tho 
Hermitage  Bridge  ? — I  should  think  it  almost  depends  on  which 
gate  you  take  the  distance  from.  There  are  two  gates,  one  along- 
side Mr.  OETON'S  shop  and  a  gate  nearer  to  the  bridge. 

I  mean  to  say  it  was  not  far  off  OBTON'S  shop  ? — The  shop  was 
at  the  corner  of  the  wharf,  the  one  in  Lower  East  Smithfield. 
In  1842  you  were  apprenticed  to  Mr.  HALSTEAD  ? — I  was. 
He  was  a  sail-maker  there  ? — Yes. 

Did  you  continue  your  occupation  with  Mr.  HALSTEAD  until  the 
year  1847  or  1848? — 1  continued  it  until  1849,  but  in  Wapping 
until  1847. 

Where  was  Mr.  HAISTEAD'S  shop  in  Wapping  ?  —  Directly 
opposite  WHITE'S,  the  blacksmith's,  and  OBTON'S  was  next  to 
WHITE'S. 

Almostopposite  to  OETON'S  ? — Myself,  looking  out  of  thewindow, 
I  was  looking  into  OBTON'S  and  WHITE'S  both,  and  my  attention 
was  often  drawn  to  WHITE'S  by  ABTHUB.  OBTON  going  into  the 
shop  ringing  the  bell  so  often — constantly  at  the  door. 
Did  you  Dee  him  in  that  way  daily  ? — Xes. 
Besides  being  an  associate  and  playmate  of  his  ? — Just  so. 
What  sort  of  a  lad  was  he,  as  to  his  person  and  size? — Oh,  a 
stout-built,  sprawly  lad,  dressed  in  a  butcher's  frock. 

Do  you  remember  yourself  anything  peculiar  about  his  face  ? — 
I  remember  the  twitch,  and  especially  his  running. 

What  was  it,  first  of  all,  about  the  twitching  ? — Well,  I  noticed 
him  particularly  first  when  a  vessel  arrived  with  the  ponies  he 
used  to  get  excited,  and  run  from  the  wharf  to  the  shop,  and  throw 
his  feet  out,  and  pull  his  butcher's  frock  up,  and  perhaps  stuff 
some  of  it  in  his  mouth  in  his  excitement. 

Was  he  marked  at  all  with  the  small-pox  ?— No,  never  to  my 
knowledge. 

Or  had  he  ever  earrings  in  his  ears  ? — No,  never. 
I  believe,  after  you  went  away  from  Wapping,  you  ceased  to 
bave  much  acquaintance  with  him  ? — Yes. 

Had  you  any  ? — No,  only  casually,  seeing  him  in  the  neighbour- 
hood. I  was  in  and  out  of  the  neighbourhood  casually,  and  noticed 
rim  but  very  little.  I  would  not  charge  my  memory  further  than 
1847. 

But  in  1849  you  went  down  to  live  at  Southampton  ? — In  1847 
I  was  more  in  Southampton  than  London,  and  in  1849  I  was  out 
of  my  time,  and  went  to  Southampton  myself  the  16th  of 
September,  1849. 

And  since  at  Southampton  you  have  been  carrying  on  business 
there  on  your  own  account  ? — Yes,  to  a  large  extent. 

When  was  your  attention  first  of  all  directed  to  the  Defendant  ? 
— First  of  all,  it  was  seeing  the  account  of  the  sister's  affidavit  in 
the  newspaper. 

You  saw  something  in  tho  newspaper  ? — Yes,  the  affidavit  of 
OBTON'S  sisters. 

That  was  the  first  time  you  saw  him  ? — That  was  the  first  time 
my  attention  was  drawn  to  the  Defendant. 
Did  you  after  that — I  must  not  ask  you  the  correspondence  or 
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...c,  that  took  place  wh*n  howainot  present  ;  hut 

l"-,      .      ...     r  a:    •,'•_-.      irrin,' in  the  early  part  of  the  year 

you  going  to 

y—  jbjt 
of  all.'lrt  inc  a-  there  was  a 

i,.,,;:;_.    i  •:     i    :      .     •      r  S'Mithaiiipt  in         Chere  w  la. 

<lo  not 

r.s    put  themselves   in 

did. 

An,:  \ve«  fur  change  of  air 

•>.  tin1  tini-  pirties 

•,.ii!i"  me  '••  what 

that  wou!<;  ;  plain, 

nk. 

II.  to  it,  but  I  am  afraid  you  must  n  it. 

l.niin  Ciu;  \Ve  can  get  the  parlies  at  all  events, 

it  made  the  communication  ? — It  was  lelative  to  the 
hiring  of  canvas,  and  covering  the  platform  tor  the  Defendant. 

That  was  my  business.    That  is  how 
it  came  a  I 

Mr.  Justice  I.csn  :  You  were  going  to  say  that  between  that 
time  and  the  time  of  the  meeting  was  it  you  went  to  Cowes? — I 
was  taken  ill. 

.Mr.  HAWKINS:  And  then  yon  went  to  Cowes? — The  day  the 

In  nt  was  coming  there,  thtre  was  a  sale  at  Cowe  s,  and  I  was 

ill  in  lied,  :md  was  niixi  us  to  go  to  the  sale,  and  also  to  see  the. 

l:mt.  I  thought  that  if  I  could  get  across.the  water  the  sea-air 

would  change  my  throat,  having  bronchitis  nt  the  time  ;  ond  I  got 

up  and  w«  nt  liy  the  quarter  to  eleven  boat,  and  went  to  Cowes  to 

a  friend's  house  of  the  name  of    MOBOA.V,   and  I   think   the 

ion  arose  in  this  way 

Dr.  KI.M:U.\  :   Are  wt  •  to  have  this,  my  lord  ? 

l.iihi>  Cur.  :   \\"e cannot  have  the  conversation. 

Mr.  HAWKINS  :  When  yen  we'e  there  you  saw  the  photograph  ? 
—  I  di  1.  A  lady  asked  me  if  I  should  know  him  if  I  saw  him,  and 

if  he  wasOi'.roN  I  sh»ul<l. 

At  all  events,  did  you  see  that  photograph  there  'i — I  did,  and  I 
have  it  now  in  my  pi  session  (pr.  aucing  it). 
The  I."i;i>  Cm  :  It  is  cue  of  those  that  we  have  seen. 

Mr.  11  \WKINS  : 

L'pun  seeing  that  photograph,  did  you  or  not  recognize  it  ? — Yes, 
immediately. 

As  whom  ? — As  ABTHUB  OBTON. 

Having  recognized  that  at  Cowes,  where  it  was  shown  to  you  ; 
it  was  shown  to  you  by  someone  totally  unconnected  with  the 
Case? — Yes,  quite  so. 

A  private  friend  of  yours  ? — Yes,  it  was  the  daughter  of  the 
party  holding  the  sale  that  day  at  the  ropeworks,  which  were 
burnt  out  by  the  fire. 

Y<>u  afterwards  returned  from  Cowes  to  Southampton  ? — 
Yes. 

Was  that  the  same  day  ? — That  was  the  same  day. 
And  after  your  return  were  you  in  communication  with  any 
other  persons  ? — -After  my  return  '( 

Yes  ;  there  was  an  intetveiw  took  place  ? — Ultimately. 
But  were  there  communications  when  the  Defendant  was  absent 
between  you  and  other  persons  ? — Yes,  when  I  arrived  home,  I 
was  worse  instead  of  better. 

And  obliged  to  remain  at  home  ? — Yes. 

Did  anybody  call  upon  you? — Mr.  SPAIN  sent  me  a  note  ;  he 
was  one  of  the  Committee  for  the  Defence. 

Dr.  KI:SEAXY  :  How  does  he  know?    I  really  wish  my  friend 
would  c  ime  to  what  is  legal.     He  is  getting  a  great  many  things 
I  had  communications    here    and    there,   none  possibly 
admissible. 

The  LOED  CHIEF  JUSTICE  :  We  have  had  no  communication 
proved  yet. 

Dr:  Kr.NK.u.Y  :  But  my  friend  is  beating  about  the  bush  with 
•ommunications  here  and  there,  that  I  do  not  know  really  where 
I  am. 

Mr.  Justice  LUSH:  I  understood  you  to  say  SPAIN  was  on  the 
Committee  ? — Yes,  and  he  sent  a  note  arranging  an  interview 
wi'h  the  Defendant. 

Dr.  KI;NEALY:  What  in  the  world  do  we  know  about  the 
interview  ? 

.Mr.  Justice  MKLI.OH  :  Well,  some  one  arranged  an  interview — 
it  (  an-  i.t.  fo  further. 

Dr.  K  IN  i  U.Y  :  This  mau  says  go. 
The  \VITM.>S  :  And  I  can  prove  it. 

Mr.  HAWKINS:  Did  someone  else  call  on  you.  Onlv  give  us 
the  names?  —  Mr.  SPAIN  had  arranged  by  letter  to  "meet,  the 
Defendant  at  the  Castle.  Hotel.  1  was  unable  to  p;o,  being  ill. 

Dr.  KKNEALT:  This  is  done  by  le'.ter.     Myfri  I  o  stop 

his  witness,  not  drive  me  to  the  neceessity  of  doing  so. 
The  LoiiiiCiin  :  I  cannot  help  thinking,  Dr.  KI:XK.U,T, 

ire  calling  out  long  before  you  are  hurt. 

Dr.  KI;NI:.U.Y  :  lint  I  may  be  hurt  before  I  know  it,  if  I  allow 
IMV  fritnd  to  goon. 

'I'h'  :  There  is  nothing  up  t)  this  point. 

Mr.  HAWKINS:  I  have  studiously   asked  the  witutss  to  kiep 
from  conversations.     I  only  want   the  names.      Did  that 
result  in  an  appointment  being  made  for  an  interview  at  vour 
.-  —It  did. 


will  you  tell  me,  was  the  Defendant  present  at  that  interview? 
—  I  hud  two  interviews,  one  with  the  Committee,  and  one  with 
the  Defendant. 

At  the  one  I   am  going  to  call  your    attention  to  was  the 
lant  present  ? — At  one.     That  was  a 

Be  so  good  as  to  direct  your  attention  simply  an  1  rutinly  now 
to  the  inti-rvicw  which  he  was  present  at.  i  ir'st  ol  all,  where  did 
it  take  place  ? — In  my  bedroom. 

And  now  will  you  be  good  enough  to  tell  me,  if  you  cm,  the 
I  cannot  oluucg«   my   m- in.ny  with  the  day, 'but  there  is 
the  Utter  to  conlirm  it.     It  was  in  June. 

You  can  refresh  your  memory  by  the  letter.  Do  not  read  it, 
lint  Ictik  at  the  date? — I  have  not'that  Ktt;r.  1  think  it  was 
handed  to  Mr.  BUWKKII. 

At  all  events,  was  it  the  spring  of  last  year? — In  June,  yes  ;  I 
can  charge  my  memory  with  it,  the  l.'ith  of  June. 

In  your  bedroom  ? — Yes. 

Who  was    present  at   the  interview? — The  Defendant,  Mr. 
:  nw,  and  a  person  named  WATUXK. 

\Ylio  is  \YAII.INI;  ': — He  is  a  greengroct r  and  fruiterer  in  High- 
',  Southampton,  a  next-door  neighbour. 

Anybody  else  r  —  Mr.  CURXX,  Amaru  HATXES,  Mr. 
WniiAK  1:1:,  and  there  were  several  others,  I  think  nine  or  ten 
altogether. 

The  LORD  CHIEF  JUSTICE:  Were  they  all  friends? — No. 

;m  Mr.  HAYXKS  and  Mr.  \VimAKKK  you  were  speaking 
of? — Mr.  HAYM^  is  my  clerk,  Mr.  WIHTAKKH  came  to  see  me 
on  business  just  at  the  time  Defendant  called. 

Mr.  HAWKINS:  Be  good  enough,  without  my  leading  you  to  it 
at  all,  in  your  own  language  to  give  us  a  discription  of  what  took 
place  at  that  interview  in  the  presence  of  the  Defendant  ? — Tho 
Defendant  came  into  the  room  with  hat  and  stick  in  his  hand,  and 
I  was  lying  on  a  bed  and  turned  myself  round  to  see  him,  and  ho 
says,  "  Do  you  know  me,"  and  1'half  turned  in  the  bed  and  I 
says,  "  If  you  are  like  that  I  do,"  referring  to  a  photograph  on 
the  bed  which  his  lordship  has,  and  he  says,  "  Who  is  that ':  "  and 
I  gays,  "  that  is  AKTUUK  OBTON,  and  so  are  you,"  he  says  "  No, 
you  make  a  mistake." 

Mr.  Justice  MELLOK  :  The  Defendant  said?— The  Defendant 
said  so,  my  lord  ;  I  said,  "  No,  I  don't ;  I  wish  I  did  ;  I  am  sorry 
I  don't."  Previous  to  that  they  were  standing  in  the  room,  and 
they  all  sat  down  then  in  the  room,  the  Defendant  sitting  at  the 
corner  of  my  bed.  Mr.  O.VSLOW  then  went  over  the  whole  of  the 
account  that  he  had  previously  gone  over,  in  the  presence  of  the 
Defendant  this  time. 

The  LOBD  CHIEF  JUSTICE  :  That  is  the  interview  yon  had  with 
the  committee? — Yes. 

Mr.  HAWKINS  :  I  did  not  let  him  go  into  that,  my  lord. 

The  LOED  CHIEF  JUSTICE  :  Clearly  not,  but  now  we  can  have  it. 
Tell  us  what  Mr.  ONSLOW  said  ? — Mr.  OXS.LOW  said,  "  Mr.  I.AVV- 
KENCE,  you  know  ABTHUE  OBTON  ? — Yes."  He  asked  me  to 
describe  what  sort  of  boy  he  was,  and  all  that  sort  of  thing,  that 
was  relative  to  size  and  weight,  and  all  that.  I  said,  "  Veil,  I 
cannot  exactly  describe  him,  but  ho  was  always  a  big  boy ;  "  and 
he  asked  me  if  I  knew  what  hair  he  had,  and  what  eyes.  I  told 
him  light,  thin,  weak  hair,  and  blue  eyes.  He  asked  me  if  I  did 
not.know  that  ABTHUK  ORION  had  curly  dark  hair.  I  said,  "No, 
and  no  one  else  ever  knew  it."  He  asked,  "  But  don't  you  know 
the  Claimant's  eyes  are  dark?"  and  I  said  "No,  I  don't  know 
it."  I  said,  "He  is  evidently  darker  now  than  he  appears  in 
this  photograph,  but  this  is  more  his  natural  appearance  when  I 
knew  him." 

Mr.  Justice  LUSH:  "He  is  evidently  darker  now  than  he 
appears  in  the  photograph." — Yes,  but  that  was  as  I  knew  him, 
my  lord.  This  is  his  natural  appearance  (referring  to  the  photo- 
graph). 

The  LOED  CHIEF  JUSTICE  :  The  photograph  ? — Yes,  Mr.  ONSLOW 
still  went  on  questioning  me  as  to  weight  and  size,  wanting  to  fix 
ine  as  to  weight  and  size,  and  I  said,  "  Now,  Mr.  ONSLOW,  it  is  no 
use  attempting  it.  All  I  can  say  is  this,  that  he  was  always  big 
enough  for  two  or  three  boys."  But  dou't  you  know  that  he  had 
small-pox?"  he  says.  "Never  to  my  "knowledge,'1  i  said. 
"  Don't  yoxi  know  he  wore  gold  earrings?  "  "  No,"  and  hi 
"Oh,  Dr.  TKIPE  will  give  a  certificate  of  that,  of  him  having 
small-pox."  The  Defendant  joinid  in  it. 

The  LOED  CHIEF  JUSTICE:  Do  you  remember  in  what  form  of 
expression  he  joined    in  that? — Well,    his  head  was  hu>: 
down,  and  in  an  undertone  he  said,  "  We  have  got  the  cerl  i 
of  that."     And  Mr.  ONSLOW  then  said,  "  Don't  you  know  A .. . 
OIITON  was  a  thin,  spare  boy,"  and  I  said,   "  No,  and  no  one  else 
ever  knew  it.     It  he  ever  were,  it  was  after  I  left  Wapping." 
He  asked  me  if   I  recollected  AKTHIK  OBTON   going  to  sea.     I 
said  no,  and  he  tried  to  fix  the  date,  and  I  said,  "  It  is  n 
Mr.  ONM.OW,  trying  to   fix  dates.     All   I  can  say  is,  if  you  want 
dates,  here  is  my  indentures,  and  I   can  tell  you  the  day  I  left 
Wupping  to  go  to  Southampton,  which  was  the  16th  September 
1S47,  and  I  never  remember  missing  AETIIUB  OETON  up  to  that 
time." 

Mr.  HAWKINS:  Was  there  any  further  conversation,  anything 
further  by  any  of  the  persons  who  were  present  as  to  school,  or 
anything? — Yes,  oneof  the  Committee  asked  me,  "Mr.  I 
I  believe  you  said  you  went  to  school  with  ARTHCB  On: 
"  No,"  I  said,  "  I  could  never  have  said  that,  because  I  did  not, 
and  1  never  knew  he  went  to  school.     I  only  knew  him  abont  the 
streets  playing."    That  was  Mr.  SHETTLE. 
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In  the  course  of  that  interview  was  any  wharf  mentioned  ? — 
Yes. 

"What  was  said  ? — How  that  came  out  was  Mr.  ONSLOW'S  line 
of  cross-examination.  1  had  to  remind  him  several  times  that  he 
was  not  in  a  Court  of  Law,  and  he  was  not  right,  myself  being  in 
bed,  and  it  was  a  privileged  interview,  and  they  ought  to 
appreciate  it. 

What  did  you  say  ? — I  said,  "  It  is  no  use  ;  if  I  were  dying 
this  moment  I  should  say  he  was  ARTHUR  ORION,  and  no  one  can 
say  else  if  they  speak  the  truth."  I  said,  "  Take  him  to  Wapping  ; 
everybody  must  know  him,  for  I  am  not  the  only  one  living.  I  can 
mention  lots  of  names  there  that  must  know  him,''  and  Mr.  ONSLOW 
said,  "We  have  been  to  "Wapping,  and  those  who  live  in  Wapping 
swear  that  he  is  not  AHTHTJR  ORION,"  and  I  said,  "  I  donot  wish  to 
offend  you,  but  I  cannot  believe  it." 

Do  you  recollect  a  wharf  being  mentioned  ? — Yes,  I  am  coming 
to  that.  I  said,  "I  cannot  believe  those  who  say  it  is  not  ORTON. 
They  say  it  simply  to  save  themselves  trouble,"  and  I  said,  "  It  is  no 
use.  I  know  ORTON'S  father,  mother,  sisters,  and  brothers,  and  I 
recollect  ORION'S  father  landing  some  Shetland  ponies,  and  you," 
referring  to  the  Defendant,  "jumped  on  their  backs  with  your  arms 
round  their  neck  with  us  boys  after  you  ;  "  and  when  I  said  that, 
the  Defendant  turned  all  sorts  of  colours,  and  his  head  dropped,  and 
after  a  great  effort  he  raised  his  head  and  said,  "  I  can't  know 
nothing  about  that ;"  and  I  said,  "  If  you  don't  ARTHUR  ORTON  do, 
and  you  are  no  one  else." 

Have  you  told  us  now,  as  far  as  you  remember,  what  took  place  at 
that  interview? — Not  the  whole  of  it.  Then  Mr.  ONSLOW  went 
back  again  and  he  said  "Mr.  LAWRENCE,  how  did  you  get  that 
photograph  ?  Have  you  been  mixed  up  with  the  other  side  ?  "  L 
said,  "  the  other  side  :  I  have  not  had  anything  to  do  with  cither 
side ;  if  any,  it  has  been  yours  in  my  heart,  until  I  recognized  the 
man,  and  it  has  been  always  so."  I  do  not  know  whether  this  was 
in  the  presence  of  the  Defendant  or  at  the  previous  interview. 
However,  he  said  it  bewildered  him,  and  he  could  not  make  it  out, 
because  it  was  the  very  photograph  they  recognized  him  as  ARTHUR 
ORTON  by  in  Australia,  and  I  said,  "  Well,  if  they  do  recognize 
him  by  it  in  Australia  it  is  right  that  I  do  in  England,  and" — I 
said — "  I  defy  any  man  who  knew  him  as  a  boy,  not  to  kn  >whim 
nowasaman;  and  " — I  said — "  if  you  offer  me  all  the  world  and  a 
thousand  years  to  live  to  enjoy  it,  Icouldnotsay  anything  else." 

That  is  the  substance  of  all  that  took  place  ? — Yes ;  one  of  the 
Committee  then  spoke,  which  caused  rather  an  abrupt  termination 
to  the  interview. 

What  was  it  ? — One  of  them  wanted  to  have  Mr.  LA. WHENCE 
sworn,  and  I  said,  "Sworn!  I  am  not  the  man  to  swear  at 
random.  This  is  no  Court  of  Law;"  and  one  said,  "but  I 
insi-t  on  it.  What  is  going  to  become  of  this  interview  '' "  I 
said,  "  as  far  as  I  am  concerned,  it  is  a  private  interview, 
and  you  ought  to  remember  it  is  a  privileged  one,  and  you 
ought  to  appreciate  it."  He  insisted  on  it,  and  I  said — "Oh! 
Mr.  SHETTLE,  you  mistake  the  man  you  are  coming  to."  I 
said — "  This  house  is  my  castle,  and  the  door  is  down-stairs, 
and  you  please  to  go  out."  That  is  verbative. 

And  they  quitted  the  "castle?" — No,  they  did  rot  then; 
they  stopped  a  little  longer.  Mr.  ONSLOW  said,  "I  think  we 
had  better  go."  and  one  of  them  asked  me  another  question. 
I  think  a  gentleman  of  the  name  of  ELLIS.  I  said,  "No,  not 
another  question  will  I  answer  you  :  you  have  been  rude,  and 
I  will  answer  you  no  more."  And  so  one  of  them  said,  "  Oh, 
he  won't  swear  to  the  Defendant."  In  fact  I  had  forgot  that 
fact ;  it  was  a  very  lengthened  interview.  I  remember  when  the 
party  spoke  about  the  swearing,  I  said,  "I  am  not  the  man  to 
swear  at  random,  but  I  can  when  the  time  comts ;  and  before 
I  swear  to  you  I  should  want  to  hear  you  reid  and  see  you 
run  ;"  so  that  passed  over,  and  going  away,  the  Defendant  says, 
"  You  will  not  swear  to  me  ;"  and  I  turned  myself  over  in  the 
bed,  because  I  was  fatigued,  and  said,  "  Swear,  no  ;  but  I  will 
when  the  time  comes."  He  says,  "You  will  have  to  it' you  live 
long  enough ;"  and  I  said,  "  I  hope  I  shall  live  long  enough  and 
a  little  longer ;  however,  you  have  humbugged  the  public 
enough ;"  and  he  said  he  had  not,  and  I  said,  "  If  you  have  not, 
ARTHUR  ORION  has,  and  this  has  gone  on  long  enough." 

You  have  seen  the  Defendant  and  heard  his  voice  ? — Yes ;  I 
could  distinguish  him  by  his  voice — a  husky  voice. 

Let  me  ask  you  who  is  he  ? — ARTHUR  OHTON. 
Cross-examined  by  Dr.  KENEALT. 

Can  you  fix  the  date  when  you  last  saw  him  at  Wapping  ? 
—No. 

You  aay  you  left  Wapping  ? — The  first  time  I  left  Wapping 
was  in  1847. 

Some  time  in  December,  1847,  I  think  ? — No,  the  16th  Sep- 
tember, 1817. 

And  after  that  you  never  saw  him  at  Wapping  ?— Not  to 
notice  him.  I  did  not  say  I  did  or  did  not. 

Will  you  swear  you  did  or  did  not ? — -Certainly  not. 

Then  I  take  it  you  did  not  ? — I  do  not  know. 

The  LORD  CHIEF  JCSTICE  :  He  does  not  say  that. 

Dr.  KENEALT  :  Will  you  sworn  you  did? — No,  certainly  not. 

Whea  you  left  Wapping  in  September,  1817,  where  did  you  go 
to  ?— Southampton. 

How  long  did  you  stay  there  ? — A  week,  I  think. 

And  came  back  ? — And  came  back  to  my  master.  My  master 
then  still  had  his  place  of  business. 

Have  you  any  recollection  of  ever  seeing  him  when  you  came 


back,  on  your  oath  ? — No,  certainly  not,  because  I  was  engaged 
in  my  business. 

How  long  before  you  went  away  in  September,  1847,  will  you 
swear  you  saw  him? — From  1847  right  back  and  almost  as  long 
as  I  can  recollect. 

You  went  away  in  September  ? — Yes,  and  I  say  from  1847 
back. 

How  long  before  you  went  away  in  September,  will  you  swear, 
was  the  last  time  you  saw  him  ? — I  cannot  swear  any  time,  day, 
or  hour,  beeaube  I  was  always  seeing  lam.  I  could  not  go  out 
without. 

Will  you  swear  you  eaw  him  in  September,  1847  ? — No,  I 
never  missed  him. 

Will  you  swear  you  saw  him  in  July,  1847  ? — No,  I  never 
missed  him. 

Will  you  fix  any  month  in  1847  that  you  would  pledge  your 
oath  you  saw  him  in? — No,  certainly  not,  because  I  never  missed 
him. 

Then  you  can  say  you  saw  him,  if  you  never  missed  him  ? — 
No,  not  to  a  day. 

Will  you  swear  to  any  month  in  the  whols  of  1847  that  you 
ever  saw  him  ? — Certainly  not,  because  I  have  no  doubt  I  saw 
him  the  whole  of  the  month. 

You  will  not  swear  to  any  month  ? — No. 

At  that  time  he  was  thirteen  ? — I  always  took  him  to  be  two 
or  three  or  four  years  my  junior. 

Never  mind  what  you  took  him  to  be — he  was  about  13  or  14 
years  of  age  ? — Yes,  I  should  think  that  about  his  age. 

Mr.  Justice  LUSH  :  You  took  him  to  be  how  much  ? — Two,  or 
three  or  four  years  my  junior. 

Did  you  ever  have  a  conversation  with  him  ? — Only  as  play- 
mates, passing  along.  I  was  a  casual  playmate.  What  drew  me 
was  the  Shetland  ponies. 

Can  you  tell  me  any  person  who  was  a  playmate  with  him 
when  you  were  ? — Yes. 

Who  ? — There  was  a  person  named  ROBERT  HATWABD. 

Is  ROBERT  HAYWARD  here? — I  do  not  know. 

Is  he  alive  or  dead  do  you  know  ? — I  believe  he  is  alive. 

When  will  you  swear  that  ROBERT  HATWARD  was  a  playmate 
of  his  and  yours  ? — How  can  I  swear  for  RODEHT  HATWARD  ? 

You  can  swear  that  he  was  a  playmate  of  you  and  him  ? — You 
want  me  to  swear  when  ROBEET  HATWABD  and  I  were  playmates, 
is  that  it  ? 

I  understood  that  you  and  ROBERT  HAYWARD  were  casual 
playmates  with  him  ? — No,  I  was ;  he  and  ROBERT  HATWARD  were 
what  boys  would  term  sworn  playmates,  because  they  were  day 
and  night  playmates. 

When  will  you  swear  that  HATWARD  was  a  playmate  of  his  ? — 
The  same  time  as  myself,  from  1847  back,  but  I  will  not  swear  to 
any  month. 

In  1847  ?— 1847  back. 

1847  goes  very  far  indeed  ? — It  does. 

I  would  rather  have  something  more  definite  from  a  man  like 
you  than  1847  back? — Yes,  but  I  do  not  give  it. 

You  will  not  swear  that?— I  will  swear  from  1847  as  many 
times  as  you  like. 

But  will  you  swear  any  year  at  all ;  you  have  ventured  to 
pledge  your  oath  to  that  HATWARD  and  you  were  playmates  with 
A  KTiiuR  OHTON  ? — No,  I  will  not,  because  it  is  one  and  the  same 
time. 

Will  you  swear  you  ever  spoke  for  five  minutes  altogether  in 
your  lite  to  ARTHUR  ORION  ? — No,  but  it  is  very  likely  I  have. 

A  great  many  things  are  likc-ly,  hurt  do  not  want  likelihoods, 
but  facts ;  will  you  swear  that  you  ever  had  five  minutes'  con- 
versation in  your  life  with  ARTHUR  OKTON  ? — As  children  there 
was  no  need  of  conversation  ;  it  was  merely  words  passing — no 
continuation. 

You  know  very  well  that  is  no  answer  to  my  question. 

The  LORD  CHIEF  JUSTICE  :  I  must  fay  I  do  not  think  so — a 
conversation  embraces  something  sustained  and  going  on. 

Dr.  KENEALT  :  For  five  minutes,  my  lord,  is  all  I  want. 

The  LOUD  CHIEF  JUSTICE  :  What  passes  between  boys  playing 
together  you  cannot  call  a  conversation. 

Dr.  KENEALT  :  If  he  tells  me  when  they  were  children,  of 
course  I  do  not  expect  children  to  have  a  conversation,  but  I 
want  something  from  this  man — will  you  swear  to  any  talk,  or 
any  play  that  lasted  five  minutes  in  any  year? — Well,  I  should 
think  him  jumping  on  the  Shetland  ponies'  backs,  and  putting 
his  arms  round  them,  and  us  boys  after  him,  would  last  more  than  . 
five  minutes. 

That  is  not  conversation  ? — -You  said  any  play. 

When  was  that,  upon  your  oath  ? — I  cannot  name  any  day  or 
any  month. 

Can  you  name  any  year  ? — No,  I  cannot ;  but  I  can  swear  it 
occurred  a  good  many  times. 

Can  you  name  any  person  living  who  was  present  when  you 
and  he  were  ever  together  ? — There  is  no  doubt  the  whole  of  those 
I  previously  named  were  there — I  never  noticorl. 

You  never  named  any  that  I  heard  but  HATWABD  ? — There 
was  HATWARD  and  the  WHITES. 

Who  are  they  ? — The  shipping  smiths. 

They  were  present  when  you  and  he  played  together? — No 
doubt  at  the  time,  but  we  did  not  distinguish 

1  will  not  have  your  "  no  doubt ;  "  will  you  swear  it  ? — But  I 
am  in  no  doubt. 


IM 
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Will  TOO  »wf«r  that  the  WniTM  were  oretent  ••—Although  I 
jnt  pU,rn  OKTOX,  J  WM  only  casual  playmate— 

n«ru»[>«'iit  mv  dinner-hour. 

,'  definite?— les,  but  you  will 

not  grt  me  My  anything  definite. 
1  wi 

•ud  my  asking,  then? — Not  such   questions  as  that, 
bwauw,  here  it  a  vessel  comes  up,   I  runs  on  to  the  whai 
hurrirs  into  the  gate  to  see  these  ponies  landed— not  to  see  who 
U  then — I  did  not  look. 

I  a»k  you,  upon  your  oath,  will  you  swear  to  any  person  who 
was  pitwi.'  .  were  playing  P— I  tell 

you  th'->  l»>y  II.ITWAKK  must  have  been. 
Must  have  been— will  you  swear  it?— I  am  positive  of  it. 
you  swear  it  ?— I  can  swear  it. 
you  swear  it  'f — He  must  have  been. 

Do  not  talk  about  "  must " — do  you  swear  it  ?— If  you  wish 
me  to  do,  loan  swear  that  i\\v.  u.i>  must  have  been 

present  at  that  wharf  at  the  time  when  I  was  pi  • 

,  you  swear  that  HAYWABD  was  ever  present  when  you  and 
he  had  conversation  or  pl»y  together  ? — We  never  had  conversa- 
tion, because  we  never  played  long  enough. 
Will  you  swear  it  P— We  have  been  playing  together,  all  of  us. 
Will  you  swear  that  HAYWAED  ever  was  present  when  you 
played  with  AUTIITR  OKTON  ? — He  must  have  been,  I  tell  you. 

Do  you  swear  it  P — I  am  on  my  oath,  and  I  swear  it  now,  and 
all  I  say  I  believe  is  sworn  to. 
Do  you  swear  it  ? — He  must  have  been. 
Th n't  is  not  swearing  it. 

Mr.  Justice  MEI.LOK  :  Yes,  he  swears  it  must  have  been. 
1  >r.  KENEALT  :  I  ask  him,  do  you  swear  it  ? — I  am  on  my  oath, 
and  he  must  have  been  tin  ro. 

•  is  the  only  answer  you  will  give  to  my  question? — That 
is  the  only  answer  I  give. 

Hut  whether  that  was  three  or  four,  or  one  or  two  years  before 
1 M  7,  you  do  not  know  ? — I  do  not  know  the  particular  year. 

Whether  ABTirr/ROKTON  was  six  or  thirteen  years  old,  you 
cannot  till  '• — No,  not  at  that  time  1  can  tell.     He  was  near  about 
eleven  or  twelve  at  that  time. 
Near  about  eleven  or  twelve  ? — At  that  time  ;   still  I  do  not 

,  ct  him  only  landing  the  ponies. 

Will  you  swear  that  you  ever  played  with  him  when  he  was 
eleven  or  twelve  ': — Certainly  not ;  that  is  going  the  same  ground 
over  again. 

It  may  be,  but  I  will  go  over  it  twenty  times  to  get  something 

definite  ? — Yes,  but  I  shall  only  say  the  same ;  my  time  is  precious. 

Ihen  is  eleven  or  twelve  the  only  definite  time  you  will  find 

when  you  last  saw  ABTITCK  OBTON,  or  played  with  him  ? — 

Certainly  not. 

When  you  last  played  with  him  ? — Certainly  not. 
Will  you  fix  any  time  more  definite  ? — Certainly  ;   I  say  from 
1847  back. 

I  told  you  before  that  would  not  do  ?— Well,  from  1847  to 
1842  back. 

Will  you  fix  any  definite  time?— From  1847  to  1812,  that  I 
charge  my  memory  with. 

That  you  are  clear,  and  will  swear  from  1847  to  1842  you  did 
play  with  him  ? — Yes. 

You  have  been  asked  by  my  friend  (I  do  not  know  whether 
ironically)  about  gold  earrings  ? — No  ;  one  suggested  that  at  ten 
or  eleven  he  wore  gold  earrings. 

The  LORD  CHIEF  JUSTICE  :  It  was  not  so  ;  it  was  Mr.  ON  SLOW 
said  so  ? — Yes. 

Dr.  KENEALY  :  He  did  BO,  but  my  friend  asked  if  he  had 
earrings  in  his  ears. 

Mr.  Serjeant  PARKY  :  Not  gold. 
Dr.  RENEALY  :  Well,  gold. 

The  LOED  CHIEF  JUSTICE  :  But  you  put  gold  as  the  emphatic 
part  of  it. 

Sir.  Serjeant  PAHEY  :  That  is  the  ironical  term. 
Dr.  KENEALY  :  The  point  I  meant  was  earrings.     I  am  sure  no 
one  suggested  the  wearing  of  earrings  at  ten  or  eleven. 

Mr.  Justice  MELLOE  :  It  was  Mr.  GUILDFOED  ONSLOW  sug- 
gested it. 

Dr.  RENEALY  :  I  want  to  know  how  many  friends  of  yours 
were  present  in  that  bedroom  where  you  were  so  unwell  at  South- 
ampton ? — There  was  one  friend  of  mine  and  one  friend  of  the 
Defendant's. 

I  am  asking  yours  first.  Wo  will  come  to  his  presently.  How 
many  of  yours  were  there  P — About  three,  and  one  was  a  friend  of 
both. 

Will  you  tell  me  what  the  names  of  your  friends  were  ? — WAT- 
HAVXI  s  mv  clerk,  WJJITAKER.     In  fact,  I  might   say  the 
Defendant's  friends  are  mine,  because  they  are  fellow- tradesmen 
all  mixed  up  together  and  all  friendly. 

I  want  to  know  how  it  was  that  those  three  others  came  to  be 
assembled  there.  Had  you  asked  them  to  come  ? — Yes,  an  d  Mi. 
WATLINO  and  my  clerk. 

You  sent  for  Mr.  WATLINO  and  your  clerk.  How  did  Mr. 
WMIIAKER  come;  with  Mr.  ONSLOW,  or  as  your  friend ': — lean 
explain  all  that. 

I  am  asking  you  a  simple  question  without  explanation.  Did 
he  come  with  Mr.  ONSLOW,  or  as  your  friend  ? — He  came  to  me  on 
business.  I  told  him  that  he  was  making  that  an  excuse  to  come 
in,  jocosely. 


You  charged  him  with  making  that  an  excuse  to  come  in  ? — Yes, 

n  it  all  if  you  wish  it. 

1I..W  long  before  this  meeting  in  your  bedroom  hod  you  seen  the 
photograph  ? — Two  days  before. 

As  I  understand,  when  you  saw  the  photograph,  you  had  no 
doubt  it  was  Ai:  ••  >x  ? — It  was  impossible  to  doubt  it. 

Having  no  doubt  that  it  was  AETHI  it  ORION,  can  you  tell  us  what 
your  uliject  was  in  getting  those  friends  of  yours,  or  asking  those 
friends  of  yours,  to  be  present  at  this  meeting  in  your  bedroom  ? — 
ui,  tor  I  w;is  vi-ry  ill,  and  the  doctor  was  sent  for,  and  his 
was  asked  whether  it  was  prudent  for  me  to  have  an  in- 
terview that  day,  and  he  said,  "No,  by  all  means,  do  not  speak  ;" 
and  I  said  "  Wall,  doctor,  I  do  not  like  it,"  and  I  said  "  I  shall  ; 
there  is  only  once  to  die,  and  if  it  kills  me  I  shall  have  an  inter- 

You  were  determined  to  die  in  defence  of  the  truth  ? — Well,  I 
came  here  to  tell  the  truth. 

Could  not  you  have  put  off  this  meeting  if  yon  were  so  unwell  ? 
— My  letter,  if  I  had  the  book  here,  would  show  you  how  it 
was. 

You  were  very  unwell  ? — I  hod  dropsy  on  the  tonsils  of  the 
throat. 

And  your  doctor  thought  you  might  die  f — No,  no  fear  of  dying, 
but  still  it  was  not  prudent. 

Yon  did  not  care  whether  you  did  or  not '( — I  cared,  but  I 
would  not  still  put  off  the  interview  after  it  was  arranged. 

You  would  not  put  off  the  interview  after  it  was  arranged,  even 
if  you  died  ? — Certainly  not,  I  had  made  up  my  mind  for  it ;  it 
was  arranged  by  the  other  side. 

Why  would  not  you  put  it  off  ? — Because  they  should  have  no 
room  for  remarks,  or  perhaps  they  would  have  said  I  played  the 
game  that  he  did. 

What  was  it  to  you  ? — There  was  jokes  about  it  afterwards,  and 
how  I  came  to  send  the  full  report  to  the  newspapers. 

What  was  it  to  you  to  have  this  interview  ? — They  wished 
me. 

You  were  satisfied  it  was  AETHtTE  OETON  ?— My  reply  to  the 
Defendant  was  I  did  not  wish  to  see  him  ;  it  was  the  others  wished 
to  sec  me. 

You  were  satisfied  ? — Yes,  and  that  was  why  I  did  not  wish  to 
see  him. 

Then  why  did  you  bother  about  it  ?— I  did  not  bother ;  it  was 
them  bothered  me. 

You  kept  a  castle :  why  did  you  let  these  bothering  men  into 
your  castle  if  you  had  no  interest  in  the  matter  ? — It  was  their 
wish  to  come. 

But  you  were  independent  of  them,  what  had  you  to  do  with 
their  wish  ? — As  fellow-townsman — I  felt  for  my  fellow  towns- 
men ;  they  took  the  Defendant  up  from  the  purest  motive,  I  have 
no  doubt.  Those  they  brought  with  him  I  say  nothing  about, 
but  my  townsmen  I  believe,  and  it  was  they  proposed  the  meeting, 
and  I  granted  it. 

Why  not  put  it  off  until  a  little  longer  ? — My  letter  states 
it. 

You  are  longing  to  get  this  letter  in,  but  I  will  not  have  it  ? — I 
wish  I  had  brought  it,  because  I  turned  it  down  and  it  states  how 
it  was. 

This  was  not  a  plant,  I  suppose  ? — No,  certainly  not.  I  had 
never  seen  a  soul  in  the  matter. 

How  long  did  the  interview  last  ? — I  should  think  the  two  inter- 
views lasted 

I  am  asking  the  one  interview — how  long  did  it  last  ? — Would 
you  like  me  to  tell  you  how  it  came  to  pass  at  all. 

It  is  a  simple  question  I  have  asked  you,  and  you  will  not 
answer  ? — It  lasted  over  an  hour. 

What  was  your  illness,  may  I  ask  you  ? — Cold,  bronchitis,  and 
dropsy  of  the  tonsils  in  the  throat. 

As  I  understand,  your  medical  man  disapproved  of  it  altogether  ? 
— He  did,  and  advised  me  not  to  speak. 

You  were  determined  to  have  your  speech  out  ? — Yes. 

Then,  as  I  understand,  you  wrote  a  letter  and  published  it  in 
the  papers.  Is  that  correct  ? — Yes  ;  there  were  several  reports. 

Answer  me  like  a  good  fellow  ? — I  will  tell  you  all  ? 

Simply  answer  my  question  ? — I  will  tell  you  what  led  to  it 
before  I  answer  the  questions. 

How  soon  after  you  wrote  the  letter  did  you  hear  from  the 
other  side  ? 

Mr.  Justice  Lusn  :  You  did  write  a  letter,  did  you,  to  the 
paper  ? — There  were  several  reports,  and  the  reporters  themselves 
came  down  and  wanted  the  particulars  of  the  meeting ,  and  I 
would  not  give  it. 

Dr.  KENEALY  :  We  had  a  specimen  of  reporters  the  other  day. 
How  soon  after  you  wrote  your  letter  did  you  hear  from  the  other 
side — which  is  a  simple  question  ? — The  Monday  following. 

Did  any  person  come  to  you,  or  was  it  some  one  who  wrote  ? — 
Mr.  BOWKEB  came  to  me. 

On  the  following  Monday  ? — I  think  it  was  on  the  Monday. 

And  when  did  Mr.  BOWKEE  say  you  would  be  a  witness  on 
their  side,  or  words  to  that  effect  P — There  was  no  need  of  him 
saying  that. 

Did  you  offer  it  ? — No. 

Was  it  arranged  then  ? — Will  you  allow  me  to  state  the  inter- 
view with  Mr.  l!<n\  KEK  ? 

I  ask  you  a  plain  question — was  it  arranged  that  you  should 
be  a  witness  '( — No  ;  Mr,  BOWKEK  began  to  speak,  and  I  said, 
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"Mr.  Bo  WEEK,  before  I  utter  a  word,  I  want  to  ask  you  a 
ques'inn  or  two."  Will  you  allow  me  to  state  it  ? — I  think  it 
will  be  fair  to  both  sides. 

Then  out  with  it  ? — I  said,  "  Mr.  ONSLOW,  sitting  in  my  room, 
was  in  a  state  of  bewilderment,  and  could  not  understand  how 
I  got  possession  of  this  photograph,  because  his  remark  was  it  was 
in  the  possession  of  the  other  side,  and  he  fays,  '  Are  you  mixed 
up  with  them  ?  '  and  I  said  '  No ; '"  and  I  said  to  Mr.  BOWKEK, 
"  I  want  to  ask  you  how  these  photographs  got  abroad,  because  I 
got  this  at  Cowes  ?  " 

Dr.  KENEALY  :  I  do  not  know  whether  the  photograph  is  in,  my 
lord. 

The  LOBD  CHIEF  JUSTICE  :  It  has  been  exhibited. 

Dr.  KENEALY  :  If  it  is  not  in,  I  do  not  want  to  see  it. 

Mr.  Justice  MELLOE  :  That  is  the  photograph  he  has  handed 
up,  if  you  like  to  see  it. 

Dr.  KENEALY  :  I  want  to  know  whether  it  is  put  in  by  my 
friend. 


Mr.  Justice  WELLOB  :  No,  it  was  not  put  in  by  anybody,  but 
the  witness  ;  the  witness  said,  "  I  was  at  Cowes.  A  lady  showed 
me  a  photograph,  and  this  is  it  ?" — I  telegraphed  for  the  photo- 
graph when  a  meeting  was  arranged. 

The  LORD  CHIEF  JUSTICE:  I  think  it  must  be  considered  as  put 
in,  not  by  Mr.  HAWKINS,  but  as  produced  by  the  witness  as  part 
of  his  evidence. 

If  it  is  simply  shown  to  you,  I  do  not  want 


The  gentleman  says  he  has  promised  to  return 
I  believe  it  is  only  a  duplicate  of  a  hundred 


Dr.  KENEALY  : 
it. 

Mr.  HAWKINS: 
the  photograph. 
others. 

Mr.  Justice  LUSH  :  It  is  the  same  as  one  already  in. 

M  r.  HAWKINS  :  It  is  only  because  he  wishes  to  give  it  back  ? — 
That  is  the  only  reason. 

Dr.  KENEALY  :  The  important  part  of  the  matter  is  you  were 
surprised  how  it  got  abroad  ? — It  was.  Mr.  ONSLOW  expressed 
his  surprise. 


GEORGE  ORTON,  THE  YOUNGEB. 


Mr.  OXSLOW  expressed  his  surprise  how  that  got  abroad  ? — 
Yes. 

I  want  to  see  the  back  of  it  ?  (It  was  handed  to  Dr.  KEXEALY.)— 
That  came  out  of  the  ladies'  album. 

"  Published  by  the  London  Stereoscopic  Company  ;"  and  you 
tell  those  gentlemen  Mr.  ONSLOW  expressed  his  surprise  how  that 
had  got  abroad  't — Was  he  dead  ? 

I  will  not  ask  you  another  question. 

Mr.  HAWKINS  :  Then  I  will. 

Re-examined  by  Mr.  HAWKINS. 

Does  this  appear  to  be  issued  by  the  London  Stereoscopic  Com- 
pany ''. — Yes. 

What  did  Mr.  ONSLOW  say  about  his  surprise  'i — It  bewildered 
him — puzzled  him — he  could  not  make  it  out.  When  Mr. 
BOWKEE  came  to  me  I  asked  him  this  question. 

Why  do  you  say  it  puzzled  him  '< — Because  it  was  the  very 
photograph  they  recognized  him  by  as  AETHUE  OETON  in  Australia . 

That  puzzled  Mr.  ONSLOW?— Yes. 


Let  me  ask  you — you  were  asked  whether  this  interview  was 
not  a  plant  f — Oh  dear,  no. 

Who  sought  the  interview  ?— The  Committee. 

They  asked  you  to  see  him  ? — Yes. 

And  you  were  unable  to  leave  your  own  house  to  see  him  any- 
where else  ? — I  was  unable  to  leave  it,  but  I  wrote  the  letter,  and 
intended  to  bring  a  copy  of  it,  but  left  the  book  on  the  desk. 

So  the  interview  must  either  have  taken  place  at  your  house  or 
not  at  all  ? — It  must  have  taken  place  either  at  my  house  or  not 
at  all  ;  and  in  the  event  of  it  taking  place,  I  suggested  to  follow 
the  Claimant  whenever  he  went,  for  I  was  perfectly  satisfied. 

The  Committee  was  a  Committee  of  your  own  townsmen  ? — My 
fellow-townsmen. 

You  have  been  asked  whether  you  will  swear  you  had  a  conver- 
sation with  him  after  he  was  eleven  or  twelve  years  of  age,  f  nd 
you  fixtdthe  date  of  1847  ?— Yes. 

1847  you  gave  us  as  the  date  you  left  Wapping  ? — The  first  time 
of  my  leaving  Wapping. 
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and  gate  it  t  >  him,  but  they  did  not 

Why  dil  YOU  writ*.-  that  letter  t.)  the  news- 
pen  '' — lU-cu  vrj.  a"d 
„.„,  ,till  .                                        I  mil  tint  going  (o  mkke  ii  hubbub 
till  I  am    well  ;  "  u:                    -  got  about   that  I 
Claimant,  being  ill  in  bed,  and   would  not 
ip  to  »e«  him. 

i,  the  reporter  came  down  to  take  it,  and 
mid  1  replied  again. 

Mr.  :  :   If  1  understood  you  rightly,  you  said  it 

was  alien  tin-   publication  of  the  letter  that  you  first  saw  Mr. 

',-ht  :-— Quite  right. 

.ition  of  that  letter  seen  anybody 
.  itlnr  Mr.  IluwKFK,  or   the  parties  con>; 

it  a  soul,  nor  yet  a  single'  photograph  ot  the 
.i  one  occa-ion  going  from  Lundou  to  Southampton  in 
r.iin  by  a  youth. 

The  Jriiv  :  1  unihrstind  you  from  1S47  backwards  you  are 
sure  you  pla\ed  with  HAYWABD  and  other  boys  with  ARTHUR 
OBTO.X  'r— Yis,  I  nm  quite  sure. 

[Adjourned  for  half-an-hour.] 

JOHN  WHITE,  called. 

Dr.  KENEAIY  :  There  is 'a  matter  I  am  requested  to  bring 
before  jour  lordships,  namely,  that  the  witnesses  as  they  leave  the 
i  take  their  .-eat  in  the  passage  and  enter  into  conversation 
with  ether  witm  sses  who  are  coming  into  the  box.  A  communi- 
cation has  been  made  to  the  ushers,  who  have  been  asked  to  stop 
it,  and  they  siy  they  have  no  power.  In  ordinary  cases  where 
-ses  are  examined  at  the  Assizes,  as  your  lordships  know, 
and  where  there  is  an  order  such  as  has  been  mide  in  this  C-ise 
that  they  should  not  communicate  together  or  be  out  of  Court,  the 
-es  are  not  allowed  to  leave  the  Ci.urt. 

The  J.OHII  CHIKF  J  I'STICE  :  Why  do  you  keep  them  at  all  ? 

Jlr.  HAWKINS  :  We  dismiss  them  as  fast  as  we  can,  as  they  are 
called.  We  dr>  not  keep  them,  but  we  desire  they  should  go. 

The  LOBD  CHIEF  JUSTICE  :  It  would  be  much  better  if  they 
left  altogether. 

Jlr.  HAWKIXS:  It  certainly  would. 

Mr.  Justice  LUSH  :  They  ought  not  to  communicate  with 
others. 

Mr.  HAWKBTS  :  Certainly  not,  my  lord.  There  is  not  the  least 
ground  tor  supposing  we  are  cognizant  of  it. 

l>r.  K"i  NI.ALY  :  I  made  no  such  imputation  on  the  Prosecution, 
that  they  were  cognizant  of  it. 

The  LORD  CHIEF  JUSTICE:  We  said  the  witnesses  who  were 
about  to  he  examined  had  much  better  be  alone. 

Mr.  HAWKINS  :  As  it  was  suggested  they  should  all  he  out  of 
Court  they  cannot  be  upstairs,  and  they  must  of  neces.-ity  be  in  the 
passage.  I  am  glad  your  lordship  mentioned  it,  btcause  it  would 
be  a  great  thing  for  us  to  have  th'em  away  from  the  Court  as  soon 
as  they  are  examined. 

The  LORD  CHIEF  JUSTICE  :  The  better  way  would  be  to  desire 
thtm  to  leave. 

JOHN  WHITE,  sworn. 
Examined  by  Mr.  Serjeant  PARBY. 

12,  Hermitage -street,  Wapping,  is  where  you  live? — Yes. 
What  are  you  ? — Ship's  smith  by  trade. 
Have  you  resided  all  your  life  in  Wappins*  ? — No,  since  the  age 
of  ten  years. 

Down  to  this  time  ? — Down  to  the  present  time. 
Have  you  resided  where  you  now  reside  during  that  period  ? — 
No. 

Where  did  you  reside  in  Wappiog  first  ? — 9o,  Lower  East 
Smith  Held. 

1  thiuk  Mrs.  SMITH,  who  was  examined,  was  your  mother  ? — 
Yes ;  she  made  a  mistake  in  the  number  of  the  house  ;  she  said 
34,  I  think.  She  should  have  said  95  ;  she  found  out  the  mistake 
after  she  left  the  Court. 

lie  A-  long  did  you  reside  there? — Four  or  five  years. 
I 'own  to  what  time — c;in  you  i;i\r  us  the  year  down  to  which 
you  resided  ?— 1847  or  1848  it  would  be. 

Then   afterwards  where  did  you  reside? — Great  Hermitage- 

\Vappiug. 

While    you  were  there   did   you  know  GEORGE  ORTOJJ,  the 
r,  and  his  family  ? — I  did. 
y  had  a  house  or  shop  ?— At  0,5,  Lower  East  Smithfield. 

the  youngest  of  the  family — did  you  know  ABTU  UK  ORION, 
the  youngtbt&on? — Perfectly  well. 

Was  it  you  or  your  brother — do  you  remember  a  Mr.  LAW- 
RZXCE  ;  have  you  teen  Mr.  LAWRENCE  here  among  the  witnesses ? 

\  1 1  you  remember  him  while  you  were  a  hoy  ? — He  used  to  work 
at  the  sail-maker's  on  the  opposite  side  of  the  way. 


OKTOX  ? — I  should  say  a 
constant  companion. 

lio   i  being  so  also  ?— No,  not  to 

tonally  with  you  ?    -Yes,  I  do. 
'I ell  me  up  to  what  time   you  knew  •,  ? — About 

How  old wu  he?— Between  H  and  15  years  of  age,  as  near  as  I 
could 

t  time  ? — I  know  that 

he  iliii  l.iiuw  tlie  : 

You  knew  him  up  to  that  time  It—  I  knew  him  up  to  that 
time. 

Do  you  remember  his  returning  from  sea  ? — No,  I  do  not.  I 
do  not  remember  him  returning. 

>'ow  at  the.  linn-  up  to  whirli  you  do  remember  him — fourteen 
or  fifteen  years  went  to  §i  a? — Yes. 

I'p  t<>  th.it    tin  e  ilid  you  know   Ir.iu  will,  and  constantly  used 
to  be  with  him  ? — I  used  to  play  with  him  day  after  d.i 
bov. 

What  fort  of  a  boy  -was  he  as  regards  size,  ABTHUB  OBTCW  ? — 
In  proportion  he  was  as  big  a  boy  as  he  is  a  man  now. 

I  may  ask  you  at  on  it  before  you — in 

your  opinion,  whj>  i-.  i  ,  my  old  pi 

Do  you  remember  at  thut  time  whether  as  a  boy  when  you  knew 
him  in  1S4S,  he  had  any  nickname  amonust  yi  ur-elic-.  1  do  not 

nv  iin^rv  nickname,  but  a  nickname  Mi.-h  as  li 
wnrds  each  otiier'r — Weusul  to  call  him  "Itullocky  OKI 

i '  ndant  again — when  di't  you  see 
nix  ujjain  in  your   opinion? — 1   saw  him  during  the 
last  Trial  at  the  S.  scions  House. 

Did  you  stc  him  at  the  Bankruptcy  Court  also  ? — In  Bating- 
hall-s'reet. 

Do  you  remember  sufficiently  his  voice  to  recognize  that  or 
not  ?— When  1  knew  him  as  a  lad  his  voice  then  was  husky — spoke 
very  like  his  father. 

I  was  just  going  to  ask  you  if  he  knew  his  father  ? — I  did, 
well. 

Was  that  like  his  father's  voice  ? — Very  much  indeed. 

AVas  it,  in  your  opinion,  the  same  voice  as  ARTHUR  OBTON'S 
father  '! — The  smie  kn.d  of  voice. 

Now  did  you  hear  the  Defendant  exami'  ed  at  all  ? — I  did. 

What  is  its  tone ?— Similar  towhat  Iknew  it  was  when  1  knew 
him  as  a  lad. 

What  you  call  a  husky  voice  ? — What  I  call  a  husky  voice. 

There  is  no  doubt  about  that  fact ': — None  whatever  as  regards 
myself. 

As  regards  your  memory  ? — None  whatever. 

Up  to  the  time  you  knew  him  at  Wapping  and  heard  him 
examined,  he  had  a  husky  voicr  ? — Y%s. 

I  I  el  eve  you  said  you  used  loplay  wi'h  him  and  were  constantly 
with  him,    and  having  seen  him  as  you  dt  scr  be,  hi- 
doubt  in  yoiir  mind,  aoiording  to  your  opinion,  that  the  Defendant 
is  AKTHUit  OHTON  ? — 1  have  not,  the  sli^h 

(  r.  ss-.xamimdby  Dr.  KI-XEALY. 

Can  you  tell  me  how  long  before  he  iirt-t  went  to  sea  you  will 
undertake  to  s;iy  you  had  any  personal  communication  vyith  him. 
He  weiitto  Ma  when  he  wa^  11  • — > 

How  lung  before  th  it  will  you  undertake  to  say  you  had  any 
p8r-onal  communication  with  him  ? — I  knew  him  up  to  the  age  of 
It.  till  I  was  14  jears  of  age. 

You  would  not  be  playing  about  the  streets  when  he  was  14  ? 
— Not  at  that  time. 

He  was  a  very  tall  young  man  when  he  went  (o  sea,  was  he 
not,  do  you  remember  ?— He  was  taller  than  I  was  at  the  time,  I 
know. 

Mr.  Justice  LTJSH  :  Dn  you  say  you  played  with  him  until  you 
were  14  ? — Until  I  was  14. 

How  old  are  you  now  ?  —I  am  40. 

Dr.  KEXEALY  :  Can  you  tell  us  what  year  you  were  born  in  ?- 
If  I  reckon  it  I  can. 

What  ?— 1833. 

Yrou  were  born  in  1833  ? — Y'es. 

Y'ou  were  a  y>  ar  younger  than  ARTHUR  OKTOX  ? — I  suppose  so ; 
I  never  knew  his  nue. 

He  was  born  in  1S34  ? — I  reckoned  he  was  about  my  own 

Y'ou  were  a  year  older.  I  was  wrong  ;  I  am  a  bad  arithmetician. 
You  wire  a  yiar  older  ;  you  were  burn  in  18:33  ;  he  was  born  in 
1S:;1.  You  made  some  little  mistake  bit  ween  11  and  15, 
becuise  we  know  the  time  he  went  to  sea.  Will  you  undvii 
s:iy  you  played  with  ARTHUR  ORION  until  he  was  ten  years  old  P 
— I  do. 

You  will  ?— Yes,  I  will. 

What  i-  thi  Li ti  st  time  of  his  life  you  will  undertake  to  savynu 
playeii  with  him  ':—l  couid  not  say.  1  should  say  he  would 
years  of  nge  or  thereabouts. 

Will  you  say  so  ? — I  cannot  say  so. 

Ho  was  a  very  tall  ptrson  when  he  went  to  sea.  A  person  of 
his  height  would  not  be  playing  about  the  streets  like  a  little 
child  or  boy  ? — I  do  not  say  be  was  playing  about  the  stri 

I  want  to  know,  if  you  will  tell  me,  what  is  the  latest  period 
you  will  pledge  your  oath  to  having  played  with  ABTHUB 
OuTOS  ? — As  near  as  I  can  remember,  up  to  the  age  of  fuurttenl 
was. 
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Mr.  Justice  LUSH  :  Are  you  speaking  of  your  age  or  his  ? — My 
own  age.  I  was  asked  the  question. 

Dr.  KEXEALT  :  You  were  a  year  older  ;  he  would  be  thirteen  ? 
—  les. 

You  think  you  played  with  him  up  to  the  time  he  was  thir- 
teen ?— About  that. 

What  was  the  game  you  were  playing  at  ?— What  boys  gener- 
ally do  play. 

He  was  a  very  big  boy  called  <•'  Bullocky  OBTOJ?  "  and  so  on  ?— 
He  was  not  too  big  to  play. 

Was  he  playing  marbles  or  leap-frog  ?     What  was  the  game  that 

Bullocky  OHTON  "  was  playing  with  you  ?— Not  leap-frog. 

What  was  it  ? — It  might  be  marbles. 

You  will  swear  "  Bullocky  ORTON"  was  playing  marbles  when 
he  was  as  old  as  thirteen  ?— No,  I  will  not  swear  it. 

Do  you  swear  to  any  game  you  played  with  him  when  he  was  as 
big  as  thirteen  ?— I  have  already  sworn  I  have  played  with  him. 
1  cannot  designate  what  game  we  played  at. 

What  makes  you  swear  you  played  with  him  after  he  was  ten 
years  old  ? — Simply  because  I  have  done  so. 

That  is  a  lady's  reason ;  "  It  is  so,  because  it  is  so."  I  want 
to  know  if  you  can  give  me  anything  beyond  that  ?— A  game 
called  touch  the  boys  played  at  at  that  time. 

What  was  the  latest  time  "  Bullocky  ORION  "  was  playin-*  at 
"  touch  with  you  ?— About  twelve,  I  reckon;  at  least  I  was 
twelve  years  of  age— about  that. 

Is  twelve  the  latest  time  you  remember  playing  a  game  with 
him?— I  was  going  to  speak  to  a  circumstance  that  happened 
tome. 

I  am  not  throwing  any  doubt  on  what  you  say ;  I  do  not  doubt 
it ;  I  accept  it.  Twelve  was  the  latest  time  ?— It  would  be  later 
than  that  I  played  with  him. 

What  game  did  you  play  with  him  after  twelve  ?— I  cannot  say 
what  game  particularly. 

He  was  a  young  bullock.  Cannot  you  remember  what  was  the 
game  you  and  this  young  bullock  played  after  he  was  twelve  ? 
— It  could  not  be  marbles. 

Is  the  last  game  that  you  remember  "touch?"— I  cannot 
remember  any  particular  game. 

Can    you  remember    any   particular  game  but   the  game  of 
touch  "  you  played  with  him  ?— All  sorts  of  games. 
Will  you  be  good  enough  to  tell  me.     I  want  to  see   and  get 
the  date  if  I  can  from  you.     Can  you  really  go  beyond  twelve  to 
any  game  ? — I  can  only  say  we  played  together. 

Then  what  was  the  game  ?— If  you  limit  it  to  his  12th  year,  I 
Will  leave  it  with  great  pleasure.     If   you  go   beyond  his   12th 
year,  I  really  must  ask  you  to  tell  me  what  it  is,  Mr.  WHITE  ?— I 
will  tell  you  one  game  that  I  can  remember. 
After  his  12th  yeir?— About  his  12th  year. 
The  LOED  CHIEF  JUSTICE  :   What  is  the  one  game  you  say  you 
remember? — It  was  a  game,  certainly. 

What  was  it  ? — I  dare  say  he  remembers  the  time  he  went  with 
me  to  Mr.  PARNELL'S  shop,  the  optician,  the  opposite  side  of  the 
way.  He  took  a  magnet  out  of  his  pocket,  and  applied  it  to  the 
window.  I  was  not  aware  it  would  have  the  efl'eut  it  had.  It 
moved  the  needle  and  compass  in  the  window ;  that  was  one 
game. 

Dr.  KENEALT  :  That  was  about  his  12th  year  ?— Yes. 
Can  you  go  beyond  that.     Do  not  keep  us.     I  do  not  want  to 
keep  you,  and  you  do  not  want  to  keep  me.     Can  you  state  beyond 
anything  in  his  12th  year  ?— No,  I  cannot. 

You  cannot  go  beyond  any  game  in  his  12th  year  ? — No. 
You  say  you  saw  him  twice  ;  once  during  the  last  Trial  and  once 
at  the  Bankruptcy  Court.     Which  did  you  see  him  first  at,  the 
Trial  or  the  Bankruptcy   Court  ?— In  the  Bankruptcy  Court     I 
think. 

You  think  ?— Yes,  but  I  saw  him  at  both. 
Did  anybody  take  you  or  accompany  you  to  the  Bankruptcy 
Court  ? — My  father  and  a  brother  of  mine. 

Did  any  one  suggest  te  you  to  go  to  the  Bankruptcy  Court  ? 

If  I  remember  rightly,  WHICHEK  told  me  to  go. 

WHICHEE  suggested  to  you  to  go  to  the  Bankruptcy  Court 9— To 
see  th^  Claimant. 

And  I  ^ippose  I  should  not  be  very  far  away  from  the  mark  if 
I  supposed  i hat  WUICHF.B  was  the  person  who  suggested  to  you 
to  go  to  the  Common  Pleas  Trial? — I  went  there. 

Was  it  at  WIIICHER'S  suggestion  P— Yes,  I  believe  so. 
How  long  before  you  went  to  the  Bankruptcy  Court,  in  order 
to  hear  his  voice,   did  Mr.   WHICHEK  come  to  you  ?— I  cannot 
remember. 

I  suppose  you  have  seen  WHICHEB  more  than  once  or  twice  or 
thrice  ? — I  have  seen  him  three  or  four  times,  I  daresay. 

When  you  were  playing  with  this  boy  was  his  voice  very 
husky  ? 

Well,  it  was  husky. 

And  when  you  beard  it— let  me  see,  I  do  not  know  how  many 
years,  something  like  thirty-two  years  afterwards— put  it  at 
thirty  years.— When  you  heard  it  ab-mt  thirty  years  afterwards, 
you  at  once  recognized  the  voice  ? — The  same  voice. 
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went  for  the  sea-voyage  for  his  health.    I  know  he  went  to 
sea. 

Never  mind  for  what  purpose  he  went  ;  you  remember  his 
going:  to  sea  ? — I  remember  he  did  go  to  sea. 

Didyou  know  him  up  to  that  time  ?— I  did. 

You  were  in  const mt  communication  with  him;  constantly 
seeing  him  up  to  thit  time  ? — I  saw  him  every  day. 

You  told  us  about  the  magnet  and  the  optician's  window  ;  you 
remember  that  ?— I  do. 

Do  you  remember  anything  about  Shetland  ponies  ?— I  have 
seen  him  driving  Shetland  ponies  along  Wapping. 

You  have  seen  him  driving  Shetland  ponies  along  Wappine  ? 
—Yes,  frequently. 

Not  in  a  cart  ;  along  the  road  ?— Along  the  road. 

Did  you  ever  play  with  him  and  other  boys  with  the  ponies:  do 
you  remember  that  ?  I  cannot  say  I  ever  played  with  him  when 
he  was  playing  with  ponies,  or  when  he  was  driving  the  ponies. 

ROBERT  WHITE,  sworn, 
Examined  by  Mr.  Serjeant  PABET. 


Re-examined  by  Mr.  Serjeant  PARET. 

My  friend  has  put  to  you  the  question  of  twelve  and  thirteen 
years  and  so  on.  I  understood  you  to  say  to  me,  all  hough  you 
did  not  see  him  go  on  board  the  vessel,  or  see  him  go  <>if,  you 
remember  his  leaving  for  the  sea-voyage  ?— I  did  not  know  h 


You  are  the  brother  of  the  last  witness,  I  believe  ? — Yes. 

Do  you  live  at  Little  Hermitage-street,  WappineP— I 
used  to. 

Are  you  a  ships's  smith  aa  well  as  your  brother  ?— Yes. 

Do  you  remember  residing  in  Lower  East  Smithfield  ?— 
Yes. 

Next  door  to  one  of  GEOBGE  OHTON'S  shops ;  one  of  his  shops? 
— Yes. 

Did  you  then  know  Mr.  GEOBGE  OETON  and  his  family  ?— 
Yes. 

Did  you  know  the  youngest  son,  ARTHUR  ? — I  did — well. 

Now  just  tell  me — do  you  remember  his  going  to  sea  the  first 
time,  or  hearing  about  it,  because  that  will  do  for  me?— I  never 
saw  him  after  between  fourteen  and  fifteen.  I  did  not  notice  him 
after  that. 

He  went  away  between  fourteen  and  fifteen  ?— Yes. 

Up  to  what  time  did  you  know  him? — I  knew  him  playing  with 
him. 

Knew  him  about  Wapping  ? — Yes,  and  being  next-door  neigh- 
bours. 

With  your  brother  ?— With  my  brother. 

Did  you  know  LAWRENCE,  a  boy,  or  not  ? — LAWEENCE— 1 
have  a  slight  recollection  of  him. 

Do  you  remember  whether  he  played  with  him  or  not ;  say  yes 
or  no  ?— Yes,  I  believe  he  did — the  sail-maker. 

Do  you  remember  anything  about  the  Shetland  ponies  ? — There 
would  be  a  lot  there  with  the  OETON  people.  I  used  to  see  plenty 
of  them  come  by  our  place. 

Do  you  know^  whether  AETHUB  used  to  ride  them? — I  never 
saw  him  riding  them  himself. 

Have  you  seen  him  lea  ding  them? — I  have  seen  him  leading 
them.  I  never  saw  him  riding  them. 

For  how  many  years  up  to  the  age  of  14  or  15,  had  you  known 
him  since  he  was  a  child,  or  how  ? — Between  9  and  10. 

You  had  known  him  for  about  five  years  ;  is  that  so  ? 

Yes. 

During  that  time,  were  you  in  the  habit  of  playing  with  him  ? 
— Yes. 

And  talking  together,  as  boys  do  ?— Yes,  and  playing 
together. 

Was  that  constantly  ? — Yes. 

Now,  look  at  the  Defendant ;  who  is  "ke,  in  your  opinion  ' — 
ARTHUR  OETOX. 

Have  you  any  doubt  about  it  ? — No. 

When  did  you  first  see  him  so  as  to  identify  him  with  the  boy 
you  knew  ?— When  did.Ifirst  see  him  ? 
Yes. 

The  LOBD  CHIEF  JUSTICE  :  First. 

Mr.  Serjeant  PARRY  :  When  your  attention  was  called  to  this 
matter,  did  you  come  down  to  the  last  Trial,  or  how  ?  Do  you 
remember  going  to  Croydon  ?— Yes.  I  was  at  Croydon. 

When  was  that  ? — About  four  years  ago,  to  tb"e  best  of  my 
belief. 

In  the  year  1867  ? — Somewhere  about  that  time. 
About  the  end  of  the  year  1867  ?— Yes,  I  believe  so. 
Did  you  see  Defendant  there  ? — I  did. 
Did  you  see  him  in  his  house,  or  where  ? — In  his  house. 
Was  he   standing  or  sitting? — I   knocked  at  the  door  and  he 
opened  it. 

Himself  ?— Yes. 

Did  you  say  anythingtohim  ? — I  put  a  question  to  him. 
Tell  me  what  it  was  ? — A  foolish  question. 
That  is  the  reason  why  we  should  wish  to  know  it  ? — I  was  in 
Croydon  waiting  about  four  or  five  hours.     Of  course  it  was  too 
long  for  me  to   wait.     I  thought  I  could  go  and  see   the  gentle- 
man.    I  asked  who  was  the  landlord  of  the  next  house,  which 
was  up  to  let. 

That  was  the  question  you  asked  ? — Yes. 
Did  he  answer  it  or  not  ? — He  did. 
Did  you  afterwards  hear  him  examined  ? — Once  or  twice. 
At  the  late  Trial  ?— Yes. 

Did  you,  when  you  knew  him,  know  him  sufficiently  to  know 
his  voice  or  not  ?— Yes. 
Did  you,  when  you  saw  him   at  Croydon,   speak  to  hi-n   at 
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Croydon  and  hear  him  examined  afterward*,  and  reoognwe  his 

tl  urt  of  voice  wa»  it  ?— A  husky  voice. 

j  km  w  him,  up  to  a  13  years  of  age, 

what  tort  ofa  i  ••  :t- 

lined  to  be  ttout  * — Yea. 

Croat-examined  by  Mr.  Mi  M  ui<>x. 

Can  you  name  •  n  which  you  think  you  last  saw  him, 

before  he  went  away  finally  >u   say  whether  it  was  the 

j.cttr   ;  -I. it   na-n'f  the  year.     I  think  he  was 

i  saw  him  1 

1  im  with  the  Shetland  ponies? — 

him  with  his  arm  in  a  Ming,  or  bandaged, 

;.  I  h  ive. 

iihin  arm  in  a  slinjj  during 
:o  he  wa»  w'ith  tin-  |mnies  ? —  I  do  not  rec« 

ii  any  of  his  family  he  had  been 
i  do  not. 

Id    w:i- a  Vi  TV  ftout  hid  'Ut. 

ll.ivc   ymi  iiinl  j  our  brother  and   m ither  talked  much   of  this 
vo  have  not.    I  do  not  live  at  home  in 
i  down  ut  tin1  KastEnd. 

ir  brother  and  you  talked   a  great  deal  about  this 
matt  i  • 

Have  you  talked  about  it  ?— We  have  just  said  a  word  about 
it. 

With  your  mother  yon,  have  also  talked  about  it  ? — No.  Not  to 
go  into  the  in  id  r. 

u  know  Mr.  WmriiKR  ?— Yes. 
.  have  spoken  to  him  onthesubject  of  this  matter,  have  you; 

"When  did  you  first  speak  to  him  about  it  ?— He  came  to  me. 

When  r— About  four  years  ago  I  think  it  was,  as  near  as  I  can 
I  do  not  keep  no  dates. 

You  cannot  say  ':  Was  it  about  the  year  1867  or  1868  ?  Do 
you  know  what  year  it  was  you  went  to  the  Bankruptcy  Court  ? — 
1  was  not  at  the  Bankruptcy  Court. 

I  thought  you  said  you  were  at  the  Bankruptcy  Court? — No. 

You  cannot  say  when  you  saw  WHICHEK  first  about  it  ? — I 
have  not  got  the  date. 

I  mi  an  about  the  year  ? — It  would  be  about  four  or  four  and  a 
half  years  ago. 

You  have  frequently  seen  WHJCHEB  about  the  matter  ? — Once 
or  twice. 

You  say  you  went  to  Croydon  to  see  him  at  Croydon.  What 
was  the  number  of  the  hou^c  in  which  ho  lived  then  ? — That  I  did 
not  notice. 

nnot  you  tell  now  ? — No,  I  cannot. 

I',  y  HI  think  it  was  2,  Wellesley  Villas? — The  house  was 
pointed  out  to  me  and  I  went  to  it. 

By  whom  was  it  pointed  out  to  you? — WmcnER. 

You  went  and  knocked  at  the  door  ? — I  did. 

The  door  was  opened — not  by  a  servant,  but  by  the  Defendant  ? 
— Bv  the  Defendant. 

Mr.  Jus'ice  MKLLOR  :  That  is  what  he  said  in  chief.  He  said 
it  was  opened  by  tin-  Defendant. 

Mr.  M<  M.UION-  :  I  am  endeavouring  to  call  his  attention  to  the 
fact,  because  he  has  sworn  it  was  opened  by  the  Defendant.  It 
may  be  material  to  see  the  Defendant  had  servants  enough  to  open 
the  door. 

Will  you  swear  it  was  opened  by  the  Defendant  ? — I  will. 

And  not  by  a  servant  ? — The  servant  was  behind  his  back, 
believe  he  was  a  servant — he  was  a  man. 

To  look  at  his  master  opening  the  door  ? — Yes. 

\\"as  the  servant  in  livery  ?— No  ;  I  do  not  think  the  servant 
was  in  livery. 

Wli-it  sisjns  of  a  servant  were  there  about  him  ? — I  did  not 
take  much  notice.  All  I  wanted  to  do  was  to  speak  to  the  gentle- 
ma1!  himself.  I  did  not  take  notice  what  he  was. 

You  did  not  notice  what  the  person  was  that  was  behind  him  ? 
— Xo,  I  did  not. 

Whether  he  was  a  servant  or  not  ? — He  might  have  been  a 
servant ;  I  could  not  tell. 

Did  you  see  more  than  one  person  coming  behind  him,  whom 
yon  might  take  for  servants  ?  —Only  one,  I  believe. 

Just  consider  ? — I  believe  one. 

The  I.ouii  CHIKI  JTSTIOK  :  Do  you  mean  he  would  have  a  suite 
of  servants  to  come  and  open  do" 

Mr.  MrM.uiox  :  I  cannot  say  whathis  practice  was,  my  lord. 

The  Loiin  Cim:r  JUSTICE  :  Your  questions  ought  to  have 
some  relevancy. 

The  I  TIIR  JURY  :  We  think  it  is  a  waste  of  time. 

The   I  .on  i)  (' 1111:1-  .IrsTii  •!•:  :   It  is  a  waste  of  time. 

Mr.  Mi.Mui'jx:  I  cannot  help  it. 

Mr.JuMi,,  LI-MI  :  Are  you  younger  or  older  than  your  brother  ? 
— Younger — eighteen  months. 

You  say  you  asked  him  who  was  the  landlord  of  the  next  house  ? 
—Yes. 

He  told  you  ? — Yes  ;  he  wrote  it  on  a  card.  I  thanked  him, 
and  then  came  away. 

Did  anything  else  pass  between  you  P — No. 

What  time  of  the  day  was  it.  Was  it  at  broad  daylight?— 
About  •>  o'clock  in  the  day,  to  the  best  of  my  belief,  as  near  as 
possible. 


WILLIAM   SYKKTT.  sworn. 
Mr.  HAW  KIN.-. 
Win-re  do  you  live?— 11,  Tail-street,   Anthony  -street,  Com- 

il-road. 

What  are  you  ?—  Horse  di 
And  cab  proprietor  ? — Have  been 
I  believe  you  were  born  in  FryarVhill,  Great  Hermitage-street, 

Wliat  was  your  father  ? — Cart> 

in  a  large  way  of  business  ? — Yes. 

How  oil  are  you  yourself!' — Forty-four  the  iL'th  of  next 
January. 

Now,'  when  you  were  about  fourteen  rears  of  age,  did  you  cease 

diil. 

He  got  into  pecuniary  dil: 

.  bankrupt,  I  t'liink  ?— That  is  right. 

Your   lathrr   was  a  bankrupt.     Did  I    your  father's 

bankru  live  a'  Princes-street,  Wapping  ? — Yes,  with  a 

i  ol  i  lir  nanii-  ot'  UoLI'II. 

twi  m  the  two  bridges,  I  think  ? — Yes. 
i  know  the  ORTOX  family  ? — Y'es,  I  should  think  I  ought. 

D  i 'you  remember  old  GEOBUE  ORION? — Yes,  I  have  good 
occasion  to  remember. 

Wluit  oenasion  is  that  ? — Many  acnt  with  the  whip  I  have  had. 

From  Mr.  GEORC;K  OKION  ? — Yes. 

The  LORD  Ciiii  :   What  for  ?  what  were  you  about  ? 

— Throughthat  gentleman  there  (pointing  to  the  Defendant). 

Mr.  HAWMXS  :  Did  you  know  all  the  family,  his  sons  ? — Yes, 
he  knows  that  (pointing  to  the  Defendant). 

Did  you  know  AIM  111  i:  P    -T««. 

Did  you  know  him  well? — Ye*. 

Where  did  you  use  to  see  AKTHTJB— two  or  three  times  a  day  ? 
— From  the  time  I  can  remember  him,  up  to  the  time  he  went 
away.  From  the  time  I  can  remember  myself. 

You  never  forget  yourself  ? — Not  if  I  can  help  it. 

From  the  time  yon  remi-mber  anything  till  the  time  he  went 
away  ;- — I  remember  him ;  I  saw  him  every  day  from  the  time  he 
went  away  and  when  he  came  baek. 

Do  you  remember  him  alto  when  he  went  away  the  second 
time  ?— I  did  not  have  any  interview.  I  met  him  in  the  street ; 
not  so  sociable  as  before. 

You  remember  his  going  away  for  the  first  time  ''. — Yes. 

You  remember  his  coming  back  ? — Yes. 

And  you  remember  his  going  away  again  ? — Yes. 

Were  you  boys  together? — Yes. 

You  say  you  saw  him  every  day  ;  where  did  you  meet  him  ? — 
He  had  to  come  past  our  house  to  go  to  his  father's  stables,  and  to 
my  father's  stables. 

'Did  you  associate  together  much  ? — Yes  ;  had  some  funny  games 
together. 

What  sort  of  funny  games  did  you  have  together  ? — We  waited 
for  ARTHUR  coming  round  the  corner,  put  him  in  a  hamper,  tied 
him  down,  and  rolled  him  over  and  over  :  all  such  tricks  as  that. 
He  knows  as  well  as  I  do. 

Did  th»t  ever  bring  old  Mr.  OKTON  to  you  ? — Yes. 

Is  that  when  you  got  the  cuts  from  the  whip? — Yes;  his 
brother  CIIAHLES  used  to  go  and  fetch  him  when  we  had  him  in 
the  hamper,  and  he  came  round  the  corner  rather  sharp  before  we 
knew  where  we  were. 

You  remember  his  going  to  sea  the  first  time  ? — Yes. 

Do  you  know  what  vessel  he  went  by  ? — I  do  not  know  the 
name  of  the  vessel ;  I  remember  seeing  it  go  out. 

With  AKTHUE  on  board  ? — No. 

You  remember  the  vessel  g"ing  out? — Yes,  that  was  the  first 
time  ;  I  did  not  see  him  go  the  second. 

Do  you  rt  collect  his  coming  back — how  long  it  was  he  was 
away  ? — From  about  eighteen  months  to  two  yiars.  I  did  not 
take  particular  notice. 

After  he  came  back  you  say  you  did  not  see  so  much  of  him  ? — 
I  was  at  work  on  the  river  aboard  tome  steamboais,  the  "  Metro- 
politan "  and  the  "Cosmopolitan"  at  the  same  time.  I  says  to 
my  wife — "  That's  ARTHUI;  ORTOX." 

You  were  married  when  he  came  bank  ? — Y'es. 

Where  were  you  living  ? — In  Smith's-place. 

How  near  is  that  to  old  Mr.  OEIOX'S  ? — Two  shops  this  side  of 
it. 

You  say  you  saw  him  yourself,  and  made  some  observation  to 
your  wife  ? — My  wife  said  to  me— "  Did  you  see  ABTHUK  ORTOX  ? " 
I  said — "  Don't  bother  me  isbout  him." 

Dr.  KENEALY  :  Do  not  allow  your  witness,  Mr.  HAWKTXS,  to 
say  this. 

'Mr.  HAWKINS  :  I  cannot  help  it.     Did  you  see  him  yourself  ?- 
Yes,  several  times. 

Did  you  speak  to  him  ? — No,  not  to  speak  to  him.  He  was  too 
niu  h  of  a  gentleman  all  at  once. 

When  he  came  b.ick  ? — Y'es. 

Alter  he  went  away  the  second  time  did  you  ever  see  him  again  ? 
— Until  I  came  back  two  years  ago,  it  might  be  rather  more,  when 
I  heard  of  it.  My  wife  was  reading  the  paper.  She  happened  to 
say — "  Well,  bless  me,"  she  fays,  "  about  ARTHUB  OKTON." 

Y'our  wife  and  you  had  a  conversation  ? — Y'es. 

After  that  conversation  did  you  cjme  up  to  Westminster  ? — Yes, 
just  to  satisfy  myself. 

What  did  you  see  when  you  came  to  Westminster  ? — I  came  up 
when  BOULTON  and  PABK  were  discharged,  so  I  did  not  forget  it. 
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I  heard  a  lot  of  people  hooray  them.  That  meant  they  camo  off 
victorious.  I  waited  for  ARTHUR  to  come  out,  to  see  him  come 
out,  to  satisfy  myself,  so  I  went  across  to  the  brougham.  I  was 
going  to  shake  hands  with  him.  and  speak  to  him:  but  he  put  up 
the  window,  and  away  he  went  and  he  put  his  hand  before  his 
mouth. 

Did  you  recognize  him  ? — Yes  ;  and  I  am  certain  he  recognized 
me. 

I  do  not  know  if  you  saw  him  after  that  time  before  this  Trial  ? 
—No. 

You  have  had  an  opportunity  of  seeing  him  ? — Yes ;  I  was 
down  at  the  "  Cambridge."  I  would  not  take  the  trouble  to  go  up. 
I  was  sati-fied.  I  was  having  an  altercation  with  a  lot  of  people 
in  front  of  the  bar. 

Did  you  recognize  him  as  the  ARTHUR  ORTON  you  knew  P — 
Yes. 

WHICKER  has  not  had  anything  to  do  with  you  ?— WHICHEE 
came  down  to  my  place  after  JURY  came  and  said  "WHICHER 
wants  to  see  you."  lie  loft  his  address.  There  were  several 
people — a  gentleman  named  Captain  HUXT,  and  a  lot  more. 

A  Mr.  JURY  called  ? — ROBERT  JURY  came  first.  He  said, 
"  WHICHER  wants  tn  see  you." 

You  did  not  see  WHICHER  ? — I  did  not  go  to  see  him,  nor  yet 
anybody  else,  about  it.     I  was  satisfied  with  him  myself. 
Cross-examined  by  Dr.  KENEALY. 

You  did  not  like  to  trust  yourself  to  a  detective  ? — I  am  not 
particular  if  I  have  done  nothing  wrong. 

You  would  rather  keep  out  of  his  company  ? — Well,  I  don't 
know.  I  am  frequently  in  their  company. 

Are  you? — Yes. 

You  are  frequently  in  their  company.  Do  they  employ  you  ? — 
No. 

You  do  frequently  get  into  their  company  ? — I  have  got  a 
booth  at  the  races.  I  was  along  with  some  of  them  in  booths. 

You  have  left  the  races  to  come  here  ? — I  was  sent  for.  I  had 
a  letter  last  night  to  attend  here.  I  have  had  to  send  a  man 
down,  and  another  man  to  transact  my  business.  I  would  rather 
be  there  than  here. 

Is  the  last  you  recollect  about  ARTHUR  ORTON  tying  him  in  a 
hamper  ? — No. 

How  long  before  he  went  to  eea  did  you  tie  him  in  a  hamper  ? 
— Years  before — over  and  over  again — a  weekly  occurrence. 

Before  he  became  a  young  bullock  P  You  could  not  pat  a 
young  bullock  into  a  hamper  ? — -We  used  to  get  him  in  a  hamper. 
These  hampers  were  very  large.  They  carried  14  or  15  hundred 
weight  in  them,  so  they  would  carry  him. 

How  old  was  he  when  you  tied  him  in  a  hamper  ? — From  twelve 
I  should  think  upwar.ls,  u-itil  he  went  away. 

From  twelve  to  fourteen  you  us^d  to  tie  him  in  a  hamper 
reguUrly  every  week  '{ — No,  we  used  to  do  it  when  we  used  to 
take  it  into  our  heads. 

Up  to  fourteen  ? — Yes. 

Perhips  you  fed  him  in  a  hamper  a  short  time  before  he  went 
away  to  sea? — Not  such  a  short  time. 

Are  you  aware  when  he  went  to  sea  he  was  <3f  t.  9in.  ? — I  do  not 
know  how  high  he  was— higher  than  me,  although  I  was  older 
than  him. 

If  you  tied  him  in  a  hamper  you  ought  to  know  how  big  he 
was  ? — He  was  taller  than  me. 

Are  you  really  telling  these  gentlemen  that  before  he  went  to 
sci  you  tied  him  in  a  hamper  ? — Several  times. 

In  the  tame  year? — No,  I  am  not  going  to  say  the  same  year. 

If  you  ever  tied  him  in  a  hamper  was  he  anything  more  than  a 
mere  boy  then — when  you  did  it  ? — -When  he  was  about  twelve 
yeirs  old  he  was  bigger  than  me.  I  was  fifteen. 

Upon  your  oath  will  you  fix  any  time  when  you  tied  him  in  a 
hamper  ? — I  will  not  say  any  time  ;  but  several  times — a  good 
many  times. 

Will  you  fix  any  time  when  you  will  swear  you  last  spoke  to 
him  ? — I  cannot  say. 

You  will  no'  fix  any  time  for  that  either? — No. 

Will  you  swear  you  ever  spoke  to  him  aft^r  he  passed  his 
twelfth  year? — Yes. 

You  will  swear  that,  will  you  ? — Yes. 

You  will  swear  that  ? — I  spoke  to  him  a  few  days  before  he 
went  away— every  time  I  met  him. 

You  spoke  to  him  then  ? — Had  something  to  say  to  him. 

Pass«-d  ttie  time  of  day  ? — Y>  s. 

That  is  all  ? — .lokinsr,  in  a  boyish  sort  of  way. 

After  the  fir-it  vuyngo  he  came  back,  and  you  say  he  was  too 
grand  t<  speak  to  you?— Seeing  a  bit  of  lace  round  his  hat — I 
was  in  a  smock-frock. 

Nothing  ever  passed  between  you  after  the  first  voyage  ?• — No. 
Re-examined  by  Mr.  HAWKINS. 

As  I  understand  you,  this  was  one  of  your  boyish  games  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  What  hampers  were  they  ? — Large 
Scotch  meat  hampers. 

Market  hampers  ?— What  my  father  used  to  cart  to  the  market. 
The  steamboats  never  came  further  than  Blackwall  from  Scotland. 
There  was  no  railway  then. 

They  were  your  father's  ? — Yes  ;  flat,  half  as  big  as  this  bench 
is  long. 

Mr.  HAWKINS:  I  think,  my  lord,  you  will  find  he  was  cross- 
examined  as  to  his  height  of  five  feet  nine. 


The  LORD  CHIEF  JUSTICE  :  Fivts  feet  nine  und  a  half. 

Mr.  HAWKINS:  When  he  writ  away  the  second  time. 

The  LORD  CHIEF  Jrsrici; :  No,  mil  April,  ISIS. 
Examined  by  the  Jruy. 

Do  you  know  how  many  sheep  could  be  put  in  one  of  the 
hampers  ? — I  should  think  two  bodies  of  beef. 

Did  you  see  much  difference  in  the  dress  when  he  came  back  ? 
—Yes. 

How  was  he  dressed  after  his  return  ? — Something  similar  to  a 
midshipman  when  he  came  back.  He  Lioked  a  rather  awkward 
one — not  what  you  would  call  a  smart  one,  n<)t  like  I  luvc 

The  LORD  CHIEF  JUSTICE  :  Did  h»  con •inii"  to  wear  thai  - 
always  ? — He  was  wearing  it  when  I  saw  him  about.  I  was  at 
work.  I  did  not  take  much  notice  of  him.  He  hid  t->  go  past 
the  place.  I  had  to  come  ashore.  The  shop  is  only  three  doors 
like.  I  did  not  take  such  particular  notice  of  him.  I  might 
have  seen  him  half-a-do/cn  times  when  he  was  at  home. 

Mr.  Justice  MELLOU  :  Did  you  see  him  in  any  other  dress  after 
he  camo  back  ?— I  did  not. 

Mrs.  JANE  SYRETT,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  the  wife  of  WILLIAM  SYRETT,  the  last  witness  ? — 
Yes. 

You  remember  you  were  married  in  1847,  is  that  so  ? — Yes. 

Where  were  you  living  then  after  you  married  ? — Matthieson's- 
court,  Red  Mead-lane. 

Was  that  at  Wappiog  ? — At  the  back  of  Great  Hermitage- 
street. 

Before  you  were  married,  where  did  you  live  ? — Hare-street. 

Is  that  at  Wapping  ? — Yes,  just  over  W.ipping  Bridge. 

Did  you  know  Mr.  GEORGE  ORION,  the  butcher,  and  his  family  ? 
— I  did. 

Before  you  were  married  and  after  ? — Yes. 

Did  you,  among  others,  know  AETHUH  OETON,  the  youngest 
son  ?— I  did. 

About  how  young  was  he  when  you  first  remember  him? — I 
should  think  between  twelve  and  thirteen. 

When  you  first  saw  him  ? — Yes. 

Do  you  remember  his  going  to  sea  ? — Yes. 

About  fourteen  or  fifteen  years  of  age  ? — I  should  think  about 
that — about  fourteen. 

Do  you  remember  his  return  from  sea  ? — I  do. 

And  his  going  away  again  ? — Yes. 

About  the  end  of  1852  ? — Yes.  I  was  then  living  at  17, 
Smith's-place,  Wapping — three  do;>rs  from  GEOIIGE  OBTON'S. 

Up  to  the  time  of  his  going  to  sea,  in  the  first  instance,  did  you 
know  him  well  ? — Oh,  yes — his  sisters  likewise. 

Which  sisters  ? — I  knew  them  all  three — Mrs.  ROBERT  JURY, 
Mrs.  Ciiptain  JUEY,  and  Mrs.  TREDGETT. 

Mrs.  TREDGETT  was  MARY  ANNE  ? — Yes. 

Do  you  remember  a  sister  at  all  who  died  ?— I  did  nut ;  I  can- 
not say  that  I  do. 

Do  you  remember  after  his  return  from  his  first  trip  or  voyage 
at  sea,  if  he  took  part  in  his  father's  business? — He  was  working 
with  his"  brother  THOMAS  in  the  business. 

Was  that  after  his  first  voyage  ?— Yes,  after  he  returned. 

After  he  returned  ? — Yes. 

Do  you  remember  any  change  of  dress  after  he  returned  ? — 
When  he  returned  the  last  time — when  he  returned,  not  now. 

From  his  first  voyage  ? — From  his  voyage.  He  wore  a  blue 
cap  and  blue  dress.  It  was  with  a  gold  lace  band  on  it.  I  should 
compare  it  to  a  midshipman  what  they  call  it. 

A  sailor's  dress  ? — Yea. 

Officer's  dress — sub-officer  ? — YeTs,  it  was. 

Did  you  afterwards — yes  or  no — see  him  working  in  his  father's 
shop  attendiug  to  the  business? — Yes. 

And  did  you  see  him  in  his  working  clothes  ? — Yes. 

Butcher's  clothes  ? — Yes,  just  as  they  would  be  in  business  as  a 
working  lad. 

Used  you  to  speak  to  him  or  talk  to  him  at  times  ? — No. 

You  did  not  know  him  sufficiently  ? — No,  I  did  not. 

Did  you  ever  hear  him  speak  at  all  ? — Yes. 

Where  ? — In  Mr.  WARWICK'S,  the  butcher's. 

You  remembw  WARWICK  the  butcher  P — I  should  think  I  did. 

You  used  to  deal  there  ? — Yes,  I  did. 

You  remember  it  with  pleasure  ? — I  do  ever  since  I  remember 
myself. 

You  have  seen  ARTHUR  in  the  shop  there  ? — I  saw  him  there 
one  moruing  conversing  with  Mr.  JOHN  WARWICK,  the  one  that  is 
dead. 

When  was  that  ? — Since  his  return  from  sea. 

Besides  that  occasion,  did  you  hear  him  speak  at  any  time  ?— 
I  heard  him  speak  when  he  was  with  his  brother  THOMAS — when 
they  were  conversing  abnut  some  Shetland  ponies  his  brother 
THOMAS  drove — two  piebald  ponies  in  a  basket-chaise. 

Did  you  know  his  voice  ? — Rather  gruff. 

The  Defendant  is  there.  In  your  opinion  who  is  he  ? — ABirnra 
ORION. 

Have  you  any  doubt  about  it  ? — None  whatever.  No  one  that 
knew  him  in  his  early  days  could  ever  have  any  doubt.  How 
could  you  stand  there  before  me  alone  and  my  husband  and  say 
you  are  not  ? 

After  his  return  lately,  when  did  you  first  see  him.  Did  you 
see  him  at  the  Trial  at  Westminster  ? — That  is  the  first  time  I 
saw  him,  I  assure  you.  I  saw  a  photograph  of  him, 
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No  one  brought  it  to  me. 


j|r. 


Ton  i»w  «  pbotograi 

Who  brought  • 

-jwit  in  Chi  upside. 
•  •  md  her  to  say  that  she  has 

hat  to  P—  That  is  «o. 
mi  -  -1  khnuld  think  so. 
V"ii  *«•.  u  In-  photograph  before  on  more  than  one  occasion  P 

—  1  saw  it  twice. 

Mr.  Justice  I.t  -ii  :  I'M  ymi  knowhim  by  the  photograph?  —  I  did. 
i  It-  to  my  husband  was,  "  If  the  Claimant  -  " 
I'r. 

Mr.  Serjeunt  J'AUKV  :   I  did  not  ask  it.     Simply  answer  the 
question,  yes,  or  no.    Did  you  receive  at  any  time  any  most  age 
from  a  Captain  llr.vr  ?  —  I  do  not  know  it  was  Captain  HIM.  Two 
i  men  called  on  me. 

i  was  that?  —  The  beginning  of  this  year. 
Wa»  that  in  the  month  of  January  ?  —  Yes. 
Was  any  paper  left  at  your  house  ?  —  Yes. 
I'r.  Kr.xi  vi.v  :   Unless  that  is  connected  with  the  Defendant,  we 

Mr..Serji-unt  I'.IKKV  :  My  question  is  whether  a  paper  had  been 
left  for  h.r  husband.  I  do  not  go  any  further.  Have  you  got 
that  paper,  or  is  it  destroyed  or  not?  —  My  husband  burnt  it. 

I'i  i  v.  HI  L-ver  see  a  gentleman  of  the  name  of  Captain  HUNT 
yourself  P 

l>r.  KI:VI:ALV:  She  has  already  answered  that  question.  She 
does  not  know  such  a  person. 

The  WIIM.—  :  I  do  not  know.  The  paper  was  directed  to 
Captain  H 

.Mr.  fxTJeant  PARKY  :  Then  I  do  not  carry  that  any  further. 
Cross-examined  by  Dr.  KKNKALY. 

Yon  had  better  manners  than  to  listen  to  Mr.  WARWICK  and 
AimiuK  ORION'S  private  conversation  ?—  In  ttir  manners? 

You  would  not  listen  to  their  conversation  P  —  No. 

You  did  not  know  what  they  were  talking  about  ?  —  No,  I  did 
not. 

how  long  they  were  talking  ?  —  No. 

\S\re  you  buying  something  in  the  shop  ?  —  Yes. 

You  went  in  casually,  and  when  you  had  bought  whatever  you 
wanted  you  went  out  again  ?  —  Yes. 

How  long  ago,  can  you  tell  me  —  how  long  before  he  went  to  sea 
the  first  time  was  that  ?  —  It  was  in  1851. 

Why  do  you  remember  it  was  in  1851  ?  —  In  1851  was  the  first 
time  1  saw  him  in  Wapping  ;  it  was  in  1851  in  Wapping. 

The  first  time  you  ever  saw  him,  was  that  the  conversation  at 
Mr.  WARWICK'S  ?  —  I  mean  the  first  time  I  saw  him  when  he 
returned  from  sea  ;  not  in  Wapping  but  returned  from  sea. 

That  was  when  he  had  the  conversation  with  Mr.  WARWICK  ?  — 
He  was  speaking  to  Mr.  JOHN  WARWICK. 

You  did  not  listen  to  it,  very  properly,  as  I  understand  P  —  No. 

You  say  you  heard  him  speak  with  his  brother  THOMAS  ;  I  am 
sure  you  did  not  listen  to  him  then  ?  —  You  could  not  be  off  hear- 
ing when  you  heard  them  speaking. 

What  were  you  doing  ?  where  was  it  ?  —  Against  his  own  door, 
I  was  passing. 

Did  yon  stop  to  listen  to  this  conversation  ?  —  I  had  no  occasion 
to  stop  ;  I  could  not  help  hearing  it. 

Are  these  the  only  two  occasions  you  ever  heard  him  speak?  — 
That  is  the  only  two  occasions  I  have  heard  him. 

Re-examined  by  Mr.  Serjeant  PARKY. 

You  heard  the  sound  of  his  voice,  and  describe  it  as  gruff?  — 
Yes. 

That  is  all  ?—  That  is  all. 

THOMAS  BRITTON  CREED,  sworn. 

Examined  by  Mr.  HAWKINS. 
You  live  in  Globe-street,  Wapping  ?—  Yes. 
I  believe  you  are  a  master  lighterman  ?  —  Yes. 
How  long  have  you  lived  in  Wapping  ?  —  1  was  born  there  over 
fifty  years  ago. 

Were  you  well  acquainted  with  the  whole  of  the  ORTOH  family  ? 

Do  you  remember  ARTHUR  ORION  well  ?  —  Yes. 

From  what  age  do  you  remember  him?  —  Well,  I  cannot  give 
you  any  definite  age. 

1  do  not  want  the  exact  age,  but  about  ?  —  I  should  think  ] 
should  know  him  fiom  his  infancy,  you  inow. 

L"[i  to  what  time  ?  —  Well,  ho  went  a  way  to  sea  twice  I  recollect. 

Do  you  reuiembtr  up  to  the  time  of  his  going  the  second  time  ? 

—  Y'es,  I  recjllect  his  coming  home  from  the  first  voyage. 

Mr.  Justice  Lusn  :  And  his  goiug  again  ?  —  And  his  going 
again. 

Mr.  HAWKIXS  :  Now,  about  how  often  were  you  in  the  habit  ol 
seeing  him  ?  What  was  the  extent  of  your  knowledge  of  him  ?  —  1 
was  seeing  him  daily. 

Did  you  have  any  business  transactions  with  his  father  ?—  No. 

Wire  you  a  friend  of  the  family  ?—  No. 

Seeing  him  daily  where  ?—  At  the  butcher's  shop,  and  round 
about  the  streets. 

I'"  inre  he  went  away  finally  have  you  heard  him  speak  ?—  Yes. 

Heard  his  voice  ?  —  Before  he  went  away  finally  the  last  vov- 
»ge.  J 

Yes  ?—  Yes,  often. 

S«  as  to  become  acquainted  with  the  voice  ?  —  Yes. 


As  to  his  person,  do  you  remember  that  ? — Yes,  I  should  think 

What  is  your  recollection  of  that  ?— Very  stout,  large,  awkward 
toy. 

Do  you  recollect  his  walk  at  all  ? — Yes. 

The  I.<n:ii  dm  :    What  was  there  about  his  walk  ? — 

In-kneed,  like  his  father  and  one  or  two  of  his  brothers. 

Mr.  HAW  MX.-:  1  asked  you  whether  you  recollect  his  voice. 
Will  you  jut  deaoritM  the  character  of  voice  he  had  '(— Rough. 
I  bin  uld  r.'iir.icli  r  very  rough  for  a  boy.  More  matured  than  you 
would  look  fur  in  a  bi-y  or  youth. 

Now  have  you  a  perfect  recollection  of  him  down  to  the  time  that 
he  finally  left?— I  have. 

Hn\  tully  looked  at  the  Defendant  ? — I  have. 

And  you  recognize  him  ? — I  do. 

As  whom?— Ai:  •>'. 

I  believe  you  went  first  to  see  him  at  the  Bankruptcy  Court  ? — 
Yes. 

That  was  in  1870  ? — I  cannot  give  you  the  date. 

It  was  when  he  was  in  i  uptcy  Court?—   > 

l)i<l  you  go  thereby  the  invitati  >n  or  request  or  direction  of 

yliiiily,  or  ymir  own  utvount? — On  my  own  account. 

Did  you  see  Det'eijd  int  there  ? — 1  did. 

\V:i*  he  examined  there,  ur  what  did  you  see  him  doing? — I  saw 
him  iu  the  gallery  up- stairs. 

Mr..!  vou  below? — I  went  up-stairs  in  the 

gallery  on  [impose  to  hive  a  l;ok  at  him. 

Mr.'  HAWKINS:  Had  you  a  good  opportunity  of  seeing  him 
there  ? — I  had. 

Did  you  recognize  him  ? — I  did. 

Hu  u  or  heaid  him  speak  ? — Yes. 

And  seen  him  walk  ? — Yes. 

Wire  have  you  heard  him  speak  ? — Over  in  the  Court. 

When  be  was  examined  at  the  last  Trial  ? — Yes.  I  was  there 
the  first  day  he  went  into  the  box. 

Did  you  remain  throughout  the  day  ? — I  cannot  recollect  that, 
— but  a  great  portion  of  it. 

A  great  portion  of  the  day  ? — Yes. 

So  us  to  have  a  long  opportunity  both  of  seeing  and  of  examining 
him  and  hearing  him  ? — Yes.  1  was  immediately  under  him. 

Did  you  recognize  the  \oice  ? — Yes. 

Yrou  say  you  have  seen  him  walk.  Did  you  observe  anything  in 
the  walk  which  reminded  you  of  ARTHUR  Oino.v  • — Yes. 

I  understand  you  to  say  you  recognized  the  walk  ? — Y'es,  and 
his  laugh.  I  saw  him  laugh  in  the  passage  of  the  Court. 

Y'ou  saw  him  laugh  in  the  passage  of  the  Court  ? — Y'es — and 
walk  there. 

Do  y  ou  remember  ARTHUE  ORION'S  expression  of  face  when 
he  laughed '( — Yes  ;  lie  laughed  all  over  his  faec. 

Have  you  ever  entertained  a  doubt  on  the  subject  ? — Not  from 
the  moment  1  saw  him  in  the  Bankruptcy  Court.  No  person  who 
knew  the  OETON  family  could  have  a  doubt  about  one  of  its 
members. 

Mr.  Justice  MELIOR:  Do  you  mean  they  were  all  peculiar,  or 
what  ? — I  do  ;  from  the  father  and  mother  down. 

The  LORD  <  ICE  :  In  what  respect  do  you  mean  that  ? — 

What  we  would  call  an  awkward-made  lot. 

Mr.  HAWKINS  :  Was  ARTHUR  ORION  marked  with  small-pox  ? 
— Not  to  my  recollection,  neither  do  I  think  he  was. 

Cross-examined  by  Dr.  KENEALY. 

You  would  not  like  to  swear  he  was  not,  I  am  sure  ? — I  could 
sooner  swear  he  was  not  than  that  he  was. 

Were  you  ever  in  ABTHUB  ORION'S  company  in  your  life  ? — Yes, 
scores  of  times. 

Where  ? — In  the  streets. 

In  the  streets  P — Well,  at  his  father's  stable. 

What  were  you  doing  in  the  stable  ? — Boy-like,  in  a  stable. 

Y'ou  were  then  a  boy  ? — I  was  at  that  time  fifteen  or  sixteen. 

He  was  very  much  younger  ? — Y'es  ;  I  should  suppose  he  would 
be. 

We  will  ascertain  in  a  moment.  ARTHUR  OKTON  was  born  in 
1834.  I  will  not  be  so  uncivil  as  to  .ask  you  when  you  wen  horn, 
but  you  can  tell  us  from  that  how  inucli  younger  than  you  he 
was  ? — 1  am  now  fifty-one.  I  am  a  very  bud  arithmetician  ;  I 
would  rather  let  you  deduct  it. 

I  do  not  know  how  many  years  younger  than  you  he  was.  Was 
he  three  or  iour  yiais  younger  ? — Moie  than  that. 

I  would  rather  you  Jo  the  sum  for  me  than  make  me  do  it  ? — 
You  are  ut  home.  1  am  nut. 

I  am  very  bad  at  figures  ? — I  cannot  see  very  well. 

Was  he  five  or  M.Y  years  younger  than  you  ? — He  would  be 
somewhere  about  tin,  1  think. 

You  remember  when  you  were  fifteen  or  sixteen  meeting  him 
at  bis  father's  stables  P—  'i 

AVas  that  the  only  occasion  on  which  you  can  really  N< 
had  conversation  with  him  ? — 1  was  in  the  habit  of  seeing  him 
daily — he  and  his  brother. 

Seeing  him  daily  is  different  from  conversing.    Is  that  the  only 
occasion  ? 

The  LORD  CHIEF  JUSTICE  :  Do  not  misinterpret  him  when  you 
ay  "  Is  that  the  only  occasion?"     I  did  not  uiideis.tai.d  Liui  to 
speak  of  one  visit  to  the  stable. 

Dr.  KEKEALY  :   1  ought  to  have  said  "these  occasions."    Were 
the  only  occasions  in  the  stables  you  will  say  you  had  con- 
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versations  with  him  ? — I  might  have  seen  him  at  his  father's 
door. 

I  might  have  seen  you  in  Wapping  and  forgotten  all  about  it. 
"Will  you  undertake  to  say  you  had  any  conversation  with  him 
whatever  except  on  those  occasions  in  the  father's  stables  ? — I 
think  I  can  safely  say  I  have. 

Will  you  fix  any  time  ?— I  cannot  do  that,  how  is  that  pos- 
sible ? 

I  do  not  know  ?— No. 

Those  particular  occasions  in  the  stables  are  the  only  ones  that 
are  now  p  esent  to  your  memory  ? — Atid  in  the  streets  as  Wtll. 

A'^o'jt  the  snme  period  of  time  ? — Yes,  and  latfr. 

What  is  the  latest  time  that  you  will  really  say  yon  had  a  C"n- 
vfrsation  with  Mm  in  the  street? — I  cannot  give  you  anything 
like  a  date.  I  reco'le^t  positively  his  coming  home  fiom  his  first 
sea-voyagrt  and  speaking  to  him. 

Speaking  to  him  then  I'— Yes,  and  I  recollect  also  he  wore  white 
trousers  and  had  a  s>ick. 

That  might  be,  and  yet  you  not  converge  with  him  ? — It  is 
impossible  for  me  to  tell  the  conversations  I  had  with  everybody. 

Ion  recollect,  or  think  you  recollect,  you  had  a  conversation  in 
the  street  after  the  first  voyage  ? — "  How  are  you  ?  "  or  "  How  is 
the  world  using  you  ?  "  or  "What  sort  of  a  voyage  have  you  had  ?  " 
or  something  of  that  kind. 

Did  you  go  beyond  that  ?— Possibly  not. 

Was  his  voice  unusually  rough  for  "Wapping  ? — I  do  not  know 
about  Wapping ;  that  won't  do.  . 

You  were  struck  by  the  singularity  of  the  rough  voice  in  Wap- 
ping ? — Piirdon  me,  we  are  used  to  rough  voices  there. 

There  is  nothing  unusual  in  a  rough  voice  down  in  that  neigh- 
bonrhood  ? — No,  I  think  not;  there  are  instances  of  it. 

All  you  recogniztd  him  by  was  a  rough  voice,  such  as  they  have 
in  Wapping  ? — 1  beg  your  pardon,  general  appearance. 

The  voice,  the  roughness  of  the  voice  ? — That  is  one  portion 
of  it. 

Is  there  anything  else  about  the  voice  you  recognized,  but  the 
roughness  ?— I  think  not. 

After  tint,  conversation  you  had  with  him  on  his  return  from 
the  first  voyage,  was  that  the  labt  occasion  you  distiucily  pledge 
youself  to  ? — Yes. 

Re-examined  by  Mr.  HAWKINS. 

Do  I  understand  you  to  say  you  limit  your  hearing  of  his  voice 
to  once  after  his  return  ? — No.  The  learned  counsel  wants  me  to 
give  him  a  list  of  the  number  of  times  I  have  spoken  to  him.  I 
cannot  do  that. 

I  do  not  expect  you  to  give  me  the  details  of  little  immaterial 
conversation  which  you  had  from  time  to  time  down  to  the  hour  of 
his  having  finally — conversation  with  him  in  sh^rt  ?— -Yes,  con- 
versation with  him. 

A  short  time  before  he  finally  left  ? — A  short  time  before  he 
finally  left. 

There  was  a  peculiarity  about  his  voice  ? — Yes,  a  grufihess  ; 
more  mature  than  you  would,  look  for  in  a  boy. 

Mr.  Justice  I.usn  :  Did  you  ever  see  him  with  earrings  ? — No, 
my  lord,  1  do  not  think  he  ever  h«d  them.  Such  a  thing  is  unusuil 
even  in  Wapping,  excepting  amongst  the  foreign  sailors.  I  think 
lam  Mire  t  >  have  recollec'ed  if  he  had  such  things. 

The  LORD  CHIEF  JUSTICE:  Having  Ihedin  Wapping  along 
time,  you  see  a  great  many  sailors  about  there  ? — Yes. 

I  do  n"t  know — I  really  ask  for  information— is  it  at  all  cus- 
tomary with  the  English,  sailors  belonging  to  the  mere  :ntili; 
mar  ne  to  wear  earrings  ? — You  may  see  such  a  thing  now  and 
again,  but  it  is  an  exceeding  rare  thing.  I  have  seen  some 
thousands,  in  my  business,  of  sailors. 

1  take  that  for  granted  ? — I  eay  it  is  an  exceeding  rare  thing. 
I  do  not  think  you  would  find  a  man  with  earrings  out  of  half- 
a-dozen  ships' companies. 

It  happens  occasionally,  but  it  is  rare? — It  is  rare  ;  it  is  an 
exception,  I  think. 

Mr.  WILLIAM  WILLOUGHBY,  sworn. 

Examined  by  Mr.  Serjeant  PAEHT. 

Do  you  reside  a'  26,  High-street,  Wapping,  and  are  you  by 
trade  an  oilman  '( — Yes. 

I  believe  you  have  lived  in  Wapping  all  your  life  ? — I  have. 

Have  you  'lived  in  the  same  house  all  your  life  ? — No,  I  lived 
in  Globe-street,  No.  6,  next  door  to  the  CuONlNS. 

How  long  have  you  lived  where  you  now  live  ?— 12  years. 

Before  that  did  you  live  at  Globe-street  ? — I  went  to  Globe- 
street  in  the  year  1841,  after  the  great  fire — at  the  time  I  built 
the  "  Globe"  public-house. 

Can  you  give  me  the  date  of  the  great  fire  ?— It  was  1841. 

It  was  not  an  ordinary  fire— a  very  extensive  one  ? — Both  sides 
of  the  way. 

Was  that  in  the  High-street  ? — High-btreet,  and  part  of  Globe- 
street  as  well. 

Did  you  know  the  family  of  the  UIITONS  very  well — Mr.  GEORGE 
OUTOIT,  the  butcher  ? — Yes,  vfry  well  indeed. 

And  bis  family  and  children  ?- 

Did  yon  know,  among  others,  ARTHUR  ORION,  the  youngest 
son  ? — Yes. 

Would  you  eive  us  the  length  of  time  you  knew  him — or  abnut  ? 
Was  it  frim  his  boyhood,  or  what  ? — My  place  of  business  was  in 
Globe-street  before  I  went  to  live  there  in  1841.  I  knew  them 


well  before  I  went  to  live  there,  because  I  used  to  look  after  the 
estates  for  old  Mr.  JAMES  RICHARDSON — the  Globe-street  estate, 
Wapping-street  estate,  Hermitage-street  estate,  and  Samson's- 
Green.  These  were  all  the  property  of  old  Mr.  RICHARDSON. 

Was  he  a  gentleman  well  known  in  Wapping  ? — The  treasurer 
of  the  parish. 

Mr.  JAMES  EICHABDSON  ? — Yes. 

Do  you  know  whether  he  was  known  to  the  ORION  family  ? — 
Close  to  th*m.  He  was  their  tailor  and  outfitter. 

What  business  did  this  gentleman,  Mr.  RICHARDSON,  carry  on? 
— Outfitter. 

Was  he  in  a  large  way  of  business  ? — A  very  large  way. 

Mr.  Justice  MELLOU  :  AVhat  number  ?— 1  do  not  know  the 
number  of  Mr.  RICHARDSON'S  house,  hut  two  or  thrte  doors  from 
the  ORTON'S. 

Mr.  & rjeant  PABRY  :  From  No.  69  ?— Yes. 

You  say  Mr.  ORION  and  his  family  knew  him,  and  talked  to- 
gether ? — Yes. 

W  as  Mr.  JAMES  RICHARDSON  a  gentleman  thoroughly  well 
known  in  "Wupping  for  many  many  ytars  P — Nobody  more 
nspected  anywhere  within  miles  ol  the  place  than  Mr.  RICHARD- 
SON. 

You  say  yon  knew  the  family.  How  long  did  you  know 
ARTHTJE  P — down  to  what  time  ? — I  knew  him  more  after  I  lived 
in  Globe-street. 

From  1841  upwards  ? — Yes. 

Did  you  know  him  up  to  the  time  he  last  left  Wapping  ? — Yea, 
I  did. 

That  was  in  December,  1852  ?— That  would  he  21  years  ago.  I 
go  by  that.  I  fitted  up  a  butcher's  shop  for  CHARLES  ORION. 

You  knew  CHAKLES  ? — Yes. 

Did  you  know  THOMAS  ?— Yes,  very  well. 

Did  you  know  GEORGE? — Yes,  I  knew  them  all. 

The  LORD  CHIEF  JUSTICE  :  I  did  not  catch  what  his  business 
was? 

The  WITNESS  :  Oilman. 

Mr.  Serjeant  PARKY  :  You  carried  on  the  same  business  in 
Globe-sireet,  ? — No,  I  was  a  builder  there.  I  have  given  that  up  to 
my  son. 

Now  you  carry  on  the  business  of  an  oilman  ? — Yes. 

You  say  you  remembr r  GEORGE  OKTON  ? — Yes. 

Was  he  the  stcond  brother  ? — CHARLES  was  the  second. 

GEORGE  ?— GEORGE,  and  EDMUND,  and  WILLIAM. 

And  ARTHUR  ? — I  forget  whether  there  was  one  between  them 
or  not.  I  could  not  exactly  say  the  names  in  rotation. 

Do  you  remember  ARTHUR  going  to  sea?— Yes,  the  last  time. 

Not  the  first  time  ?— No. 

D  j  you  remember  any  affliction  or  any  nervous  affection  he  had, 
little  or  great  ?  In  the  face  ? — In  the  face  a  little. 

That  you  yourself  have  noticed  ? — Yts,  I  have  seen  that. 

Did  jou  know  ARTHUII  from  1851  down  to  the  time  when  he 
last  went  to  sea  ? — Yes. 

Do  you  know  the  name  of  the  ship  by  which  he  last  went  ? — No, 
I  do  not. 

How  did  you  know  him  ?  Used  you  to  speak  with  him  or  con- 
verse with  him,  or  how? — Working  in  the  samehous<  for  the 
brother  and  THOMAS  ORION,  in  the  stable  occasionally,  and  seeing 
him  with  the  pouies  up  and  down  the  street. 

You  saw  him  from  time  to  time  so  as  to  know  him? — Yes. 

I  asked  you  tie  quts  ion  about  conversations  with  him,  not  as 
to  the  last  conversation  with  him.  Did  you  knuw  his  fudj  very 
well  ? — Could  not  help  almost  every  day  seiing  and  hearing  him. 

You  see  the  Defendant  before  you  ? — Yes. 

Have  you  set n  him  before  ? — IJiave,  in  this  Couit. 

In  your  opinion,  who  is  he  ? — In  my  opinion  he  is  nobody  but 
ARTHUR  ORION.  I  should  have  said  that  I  saw  him  at  Mr. 
MOOJEN'S  office. 

I  have  a  reason  for  asking  you  that  question  first.  That  is 
your  opinion,  that  he  is  no  one  but  ARTHUU  ORION  ? — Yes. 

Did  you  at  any  time  see  him,  or  did  Mr.  MOOJEN  call  on  you, 
or  how  was  that  ? — Mr.  MOOJEN  called  on  me. 

Was  that  in  November,  1870  ? — It  was. 

On  that  occasion  did  Mr.  MOOJEN  show  you  any  photographs  ? 
— Yes. 

Did  he  show  you  a  photograph.   Will  you  tell  me  if  you  ; 
nize  any  of  the  photographs  that  he  showed  you  in  tin-,  book, 
look  at  that,  and  see  if  you  recognize  amongst  those  either  of  the 
photographs  that  Mr.  MOOJEN  showed  you  ?     (The  red  book  of 
photographs  was  handed  to  the  witness.) — I  think  it  is  this  one 
(pointing). 

What  is  that  ? — ARTHUR  ORION'S  likeness. 

That  you  say  is  a  likeness  of  ARTHUR  ORION.  How  is  it 
numbered  there  ? 

The  ASSOCIATE  :  D  10. 

Mr.  Serjeant  PARRY  :  Did  he  show  you  any  other  photograph  ? 
— The  one  next  to  it. 

Do  you  recognize  that  at  all  ? — No,  I  never  saw  that. 

Mr.  Justice  LUSH  :  Which  is  that  ? 

Mr.  Serjeant  PARRY  ?  The  portrait  of  ROGER  TICHBORNE. 

Mr.  Justice  LUSH  :  Did  you  never  see  the  photograph  before  ? 
— I  saw  the  photograph. 

Mr.  Seije.nt  PARRY:  You  never  saw  the  man  before,  whom 
the  photograph  r.  presents  ? — No. 

Did  you  afierwards  go  to  Mr.  MOOJEN'S  Office  P — Yes, 

I  think  you  went  twice  P — Yes. 
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.        ,  , 

you  muit  know  I  am'Wii.uiM  Wn.i.on.  i 

you  say  anything  to  him  tirst  before  you  said,  "  If 
!  came  up  to  see  him. 


Th«  i«oond  time  you  saw  Mr.   MOOJEX  and  the   Defendant 
^Sov^T^1  Defendant-WM  he  sitting  or  standing  •-  1  1. 

T'.T    if,  while  he  wai  sitting,  stand  close  to  him  all  the  time 
yon  were  then 

.  vou  »ay  anything  to  him  ?—  I  did. 

.  say,  please  ?—  I  said,  "  If  you    are  Ai. 
' 

you  are 
. 

•dl  him  ?  How  did  your  convi  rs;ition  begin  P— 
I  said  I  had  come  up  to  tee  tin-  I  vi,  ndant,  according  to  Mr. 
MoujKs's  wish,  and  after  some  conversation  I  said  - 

it  was  that  conversation  '!  —  I  almust  forget  now,  it  is  so 
lon£  ago. 

h  him  or  with  Mr.  MOOJEN  ?—  With  him.  I  know  (what- 
ever might  have  passed  before)  I  said,  "  You  must  know  1  am 
WILLIAM  \Vn.i.un,  IIHY."  When  he  smiled,  I  said,  "You  are 
the  imago  of  your  sister  MABGA 

You  said,  "  You  must  know  I  am  WILLIAM  WILLOUGHBT  "  ?  — 
Yes. 

"  You  are  the  imago  of  your  sister  M.VEOAEET  ?"—  When  he 
smiled. 

He  smiled  then  ?  —  Yes. 

"Was  that  when  he  smiled,  or  did  he  smile  when  you  said  so  ?  — 
After  he  smiled  I  said  so. 

Did  you  say  anything  further  to  him  ?  —  I  do  not  know  that  I 
did.  1  don't  remember. 

Yon  told  me  that  he  conversed  with  you,  is  that  so  ?—  Never 
spoke  to  me. 

Mr.  Justice  LUSH  :  Did  not  make  any  answer  ?  —  Not  at  all. 
I  never  hoard  the  round  of  his  voice. 

Mr.  Serjeant  PARKY  :  Do  you  remember  whether  he  smiled 
more  than  once  when  you  spoke  to  him  ?  —  No,  I  do  not. 

Is  that  all  you  remember  ?  —  I  think  it  is. 

You  left  the  room.  And  did  Mr.  MOOJEN  soon  come  after  you 
and  say  something  to  you  P  —  Yes,  he  did. 

What  did  he  ask  you  P  —  as  to  the  result  of  the  interview  ?  — 
That  was  at  my  house. 

He  afterwards  came  to  your  house  ?  —  Yes. 

What  message  did  he  come  upon  ?  —  He  thought  I  had  not 
decided—  that  I  had  not  made  up  my  mind.  I  said,  "  I  told  you 
so  in  your  own  office." 

What  did  you  tell  him  ?  —  He  called  me  in  the  next  room.  He 
said:  "What  is  your  opinion  ?"  I  said,  "In  my  opinion  he  is 
ABTHTTB  OBTON,  and  no  one  else." 

Did  you  say  that  after  he  had  the  interview  with  you  in  his 
own  office  ?  —  In  the  adjoining  room. 

You  say  he  soon  afterwards  came  to  you  P^Yes. 

You  repeated  that  opinion  to  him  ?  —  Yes. 

You  having  known  him  and  seen  him  as  you  tell  us,  and  had 
this  interview  with  him,  have  you  any  doubt  whatever  as  to  his 
being  ABTHUB  OBTON,  as  yon  have  already  told  us  ?  —  Not  the 
slightest  doubt  in  the  world. 

Did  you  hear  him  examined  at  Westminster  ?  —  Yes. 

Then  you  heard  his  voice  ?  —  Yes. 

Though  he  did  not  speak  to  you  at  this  interview  with  Mr. 
MOOJEN,  you  heard  his  voice.  Were  you  able  to  state  it  was  the 
same  voice  as  ARTHUB'S  ?  —  Very  similar. 

What  sort  of  a  voice  had  ARTHUR  '{  —  A  gruff  voice,  the  same  as 
most  thick  -necked  people  have. 

Did  you  know  his  father  ?  —  Yes. 

Was  he  at  all  like  his  father  ?  —  Yes  a  family  likeness  alto- 
gether. 

Had  his  father  a  voice  of  that  sort  or  not  ?  —  Yes  ;  you 
•would  hardly  know  one  from  the  other,  the  voices  were  alike. 

I  must  ask  you  the  stereotyped  question,  Was  ARTHUR  marked 
or  not  with  the  small  -pox  ?  —  I  never  saw  it. 

Did  you  ever  see  him  with  earrings  ?—  Never. 
Cross-examined  by  Dr.  KENEALY. 

How  long  before  ARTHUR  last  left  did  you  know  him  ?—  Some 
years. 

Some  years  ?  —  Some  few  years. 

How  old  was  he  when  you  first  began  to  know  him  ?  —  He  must 
have  been  eight  or  nine  years  of  age  —  nine  or  ten  perhaps, 

How  old  was  he  when  you  missed  him?  —  The  last  time  he  went 
away  he  must  have  been  eighteen  or  nineteen. 

Between  eight  and  nine,  and  between  eighteen  and  nineteen 
when  you  missed  him,  did  you  have  any  communication  whatever 
with  him  ?  —  Between  eighteen  and  nineteen  ? 

No  ;  between  eight  and  nine  when  you  first  knew  him,  and 
between  eighteen  and  nineteen  when  he  went  away  for  the  last 
time,  did  you  have  any  communication  with  him  ?  —  Several 
occasions  when  I  have  gone  in  and  out  of  the  place.  This  was 
his  boyhood. 

In  the  shop  ?—  In  the  stables. 

Had  you  any  business  in  the  stables  ?—  I  did  work  for  TIIOMAS. 
I  also  worked  in  old  ORTON  's  house. 

ART-HUB  was  only  a  boy  then?—  I  know  he  was. 

Were  you  ever  in  the  same  room  with  ARTHUR  to  talk  to  him  5 
—He  was  passing  in  the  shop  in  and  out  through  the  stables. 

ihat  is  all  you  knew  about  him  ?—  In  the  street. 

Did  you  always  speak  to  him  in  the  street  ?—  Several  times. 

"  Good  day"  and  things  of  that  kind  ?—  Yes. 


The  LORD  CHIEF  JUSTICE:  l>idyou  merely  speak  in  passing 
and  say  "  Good  day,"  or  stop  and  speak  ? — He  used  to  stop  in  the 
with  the  panics.     I  might  stop  and  admire  them  and  have 
some  conversation. 

Dr.  KK.NKALY  :  Was  that  the  only  kind  of  casual  knowledge 
you  had  of  him,  meeting  him  in  that  way  ?— That  was  all. 

You  were  never  a  guest  at  his  father's  house  or  anything  of 
that  kind  P — No,  I  was  not. 

You  have  been  telling  us  you  were  at  Mr.  MOOJEK'S  office,  and 
were  the  two  Messrs.  MOOJENS  there  ? — Y'es. 

And  the  Defendant  there  ?— Yes. 

After  some  conversation  did  you  say  "  that  is  quite  enough ;  he 
is  as  much  ARTHUR  OBTON  as  I  am"  P— I  never  said  such  a  thing 
as  that. 

Now,  I  must  ask  you  to  consider,  if  you  please.  Did  you  say, 
"  That  is  quite  enough  ;  he  is  as  much  ARTHUR  OBTON  as  1  am  "? 
— I  never  mentioned  the  words. 

That  you  swear  ? — Yes. 

Now,  "what  do  you  say  it  was  ?    Was  it  on  that  occasion  Mr. 
v  in  some  other  room  asked  you  what  your  opinion  was  ? — 
In  the  adjoining  room. 

On  that  occasion  ? — Yes. 

You  said  you  made  answer,  "  My  opinion  is  he  is  ABTHUR 
ORTON,  and  no  one  else  "  ? — Yes. 

Did  Mr.  MOOJES  call  at  your  place  after  that  ? — A  day  or  two 
afterwards,  I  think. 

Did  he  bring  a  paper  with  him  ? — Not  that  I  remember. 

Come,  come  ? — I  do  not  remember  any  paper  being  brought. 

What  did  he  call  on  you  about  ? — He  was  not  certain  whether  I 
had  made  up  my  mind.  I  understand  that. 

Did  he  say  so  ? — I  think  he  did.  I  said,  "  It  is  no  use  your 
coming  to  me,  Mr.  MOOJEN." 

You  think  he  said  he  was  not  certain  whether  you  had  madenp 
your  mind  ? — That  is  as  near  the  expression  as  I  can  remember. 

Uponyouroath.didhenot  produce  your  proof,  and  ask  yon  to  sign 
it  ? — Now,  Mr.  WILLOUOHBY,  did  he  not  produce  what  he  called 
j  our  proof,  and  ask  you  to  sign  it  ? — I  cannot  remember. 

What  ? — I  do  not  remember  it. 

Will  you  swear  he  did  not  ? — I  can  only  say  I  do  not  remember 
it. 

Will  you  swear  he  did  not,  that  that  very  gentleman  (pointing 
to  Mr.  MOOJEN)  did  not  come  to  your  place  a  day  or  two  after  this 
alleged  statement  of  yours,  and  did  he  not  produce  your  proof  and 
ask  you  to  sign  it? — I  know  that  is  Mr.  MOOJEN,  but  I  do  not 
remember  it. 

Mr.  Justice  LUSH  :  Did  he  ask  you  to  sign  any  paper  ? — I  do 
not  remember  his  asking  me  to  sign  any  paper,  or  showing  me 
any  paper. 

Dr.  KEN EAXY  :  I  will  try  and  bring  it  to  your  recollection.  Did 
you  say  this,  "  Oh,  I  do  not  think  you  have  treated  me  well  "  ?— 
I  said  I  could  not  bother  about  ruuning  up  and  down  about  the 
Case. 

Did  he  give  you  21s.  for  your  attendance  at  his  office  ? — He  did 
not. 

Do  you  mean  to  say  you  did  not  get  21s.  ? — No,  1  did  not. 

You  got  no  money  ? — I  got  Gs. 

Mr.  Serjeant  PAKBY  :  My  lord,  I  should  be  sorry  to  interpose 
particularly,  but  I  thought  it  was  the  request  of  my  friend 
Dr.  KENEALY,  that  we  should  not  have  witnesses  in  Court.  He 
is  cross-examining  the  witness  here,  and  Mr.  MOOJEN  is  sitting 
underneath  him. 

The  DEFENDANT  :  He  is  my  late  attorney,  my  lord. 

Mr.  Justice  MELLOR  :  If  he  is  to  be  examined  he  ought  to  go  out 
of  Court. 

Mr.  Serjeant  PAEEY  :  My  friend  is  pointing  to  Mr.  MOOJEN 
every  minute  ? 

The  LORD  CHIEF  JUSTICE  :  We  do  not  generally  exclude  profes- 
sional gentlemen.  lu  the  first  place,  onehas  perfect  confidence  in 
them,  and  in  the  second  place  their  presence  is  very  often  essential 
to  the  conduct  of  the  case. 

Dr.  KENEAXY  :  This  gentleman  is  here  to  give  us  afsistance. 
He  is  not  among  our  witnesses. 

Mr.  Serjeant  PABEY  :  I  am  told  he  is  Mr.  MOOJEN,  junior,  and 
he  is  not  a  witness. 

Mr.  MOOJKN  :  I  have  not  been  subpoenaed  at  all. 

The  LOBD  CHIEF  JUSTICE  :  As  Dr.  KENEAU:  is  cross-examining 
this  witness  with  a  view  to  contradict  by  another,  that  may  afford 
sufficient  reason  why  you  should  withdraw  while  that  part  of  the 
examination  is  going  on.  You  may  come  back  again  as  soon  as  it 
is  over.  It  would  be  more  satisfactory. 

[Mr.  MOOJEN  n tired  from  the  Cou/t.] 

Dr.  KENEALY  :  Now  how  much  money  dp  you  say  you  received 
for  going  to  Southampton-street? — Six  shillings. 

Now  I  suggest  to  you,  he  came  and  offered  you  a  paper,  and 
asked  you  to  sign  the  proof.  Did  you  not  say,  "I  do  not  think 
you  have  treated  me  well ;  it  will  not  answer  my  purpose."  Did 
you  say  that  P — I  did  say  it  would  not  answer  my  purpose.  I  did 
not  want  to  have  anything  to  do  with  the  Case. 

Did  you  say,  "  I  do  not  think  you  have  treated  me  well"  P — I 
do  not  remember  those  little  words. 

Try  and  remember  ? — That  is  all  that  I  can  remember 'that 
passed. 

You  do  not  remember  you  said,  "  I  do  not  think  you  have 
treated  me  well,"— is  that  what  you  say  ? — I  did  not  say  that. 

Will  you  swear  yeu  did  not  say  that  P — I  said  it  would  not  suit 
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my  purpose  to  be  running  up  and  down  about  that  Case,  or  some- 
thing to  that  effect,  the  same  meaning. 

Did  you  not  give  that  as  a  reason,  you  had  only  got  that  small 
amount  of  pay,  for  refusing  to  sign  the  paper  that  he  brought  ? — 
I  do  not  recollect  that  1  did. 

You  do  not  think  so  ? — I  was  otherwise  engaged. 

Are  you  quite  sure  ? — I  think  I  might  say ;  I  won't  be  sure. 

Would  you  say  it  ? — I  would  not  like  to  be  positive. 

"Will  you  say  it  ?  "Will  you  deny  that  you  refused  to  sign  a 
paper  which  he  called  your  proof  ? — I  said  before  I  did  not 
remember  anything  else. 

"Will  you  deny  it,  that  such  a  thing  took  place  ? — I  do  not 
remember  that  it  did  take  place. 

That  is  all  you  will  say  ? — Yes. 

Had  you  seen  CHAELES  OETON  at  the  time  ? — I  do  not  know  I 
had. 

"Will  you  swear  you  had  not  ? — I  do  not  know  I  had  seen  him 
at  that  time. 


Surely  you  cannot  forget  that  you  had  seen  CHAKLES  OETON 
previous  to  the  time  Mr.  MOOJEN  saw  you  at  his  office,  and  saw 
you  at  your  own  house  ? — I  saw  him,  but  I  cannot  tell  whether  it 
was  before  or  after. 

Mr.  Justice  LUSH  ? — You  saw  CHARLES  OETON  ? — Yes. 

Dr.  KENEALY  :  Did  not  CIIABLES  OETON  say  something  to  you 
about  being  well  paid  ? — Never  mentioned  it. 

That  you  remember  clearly  ? — I  never  heard  it. 

Does  tint  enable  you  to  remember  whether  you  saw  CHARLES 
OETON  before  Mr.  MOOJEN  called  on  you  ? — I  cannot  remember 
whether  I  saw  him  before  or  after. 

lie-examined  by  Mr.  Serjeant  PARRY. 

Has  CHAELES  OETON  ever  said  anything  to  you  which  in  any 
way  infill  noes  your  judgment  in  this  matter  ? — Not  at  all. 

My  friend  asked  what  he  did  say,  whether  he  said  eo-and-so. 
Did  you  have  any  conversation  with  him  about  this  matter  'f — He 
was  passing  our  door. 

CHARLES  ORION  was  ? — Yes. 


MRS.  JURY,  DAUGHTER  OF  GEORGE  ORTON. 


Mr.  Justice  LUSH  :  You  had  no  conversation  with  him  P— No 
conversation. 

Dr.  KENEALY  :  Do  you  mean  he  was  passing  the  door  at  the 
time  Mr.  MOOJEN  was  there  ? — No. 

Mr.  Justice  Lrsn  :  When  you  say  you  saw  him,  you  saw 
him  pass  the  door  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  observe  the  question  is  very  often 
put  in  that  form,  "  Did  you  see  WHICHER  ?"  or  "  Did  you  see 
that  person  ?  "  The  witness  may  mean  he  simply  saw  him  passing 
in  the  street.  It  is  hardly  precise.  If  it  is  meant  there  was  a 
conversation,  I  think  the  question  should  be  asked  in  that  way. 

Dr.  KENEALT  :  I  shall  avoid  putting  it  in  that  way.  1  thought 
they  thoroughly  understood  it. 

Mr.  Justice  MELLOR  :  I  thought  he  had  a  conversation  with 
him. 

Mr.  Serjeant  PARBY  :  I  thought  so. 

You  had  no  conversation  with  CIIABLES  ORTON.  You  saw  him 
pass  your  door.  He  lived  in  that  neighbourhood  ? — Yes. 


Mr.  Justice  Lrsn  :  "What  influence  could  that  have— his  passing 
the  door  ?  I  should  not  have  so  understood  the  witness. 

Dr.  KENEALY  :  That  is  the  way  my  friend  put  it,  not  the  way  I 
put  it. 

Mr.  Justice  MELLOR  :  I  took  it  down,  at  least  I  understood 
it,  as  au  answer  that  he  had  spoken  to  CHAELES  OETON  on  the 
subject. 

Dr.  KEXEALY  :  So  I  understood. 

Mr.  Justice  MELLOE  :  The  question  was,  "  Did  you  see  him  'r  " 
It  was  put  in  that  form.  I  thought  that  was  the  intention. 

Mr.  Serjeant  PARRY:  My  impression  was  so,  for  the  first 
question  I  put  was  "  Has  CUAELES  us^d  any  influence  on  you  ?  " 
aud  he  said,  "  No." 

You  had  no  conversation  with  CHAELES  ORTON  about  whether 
this  was  his  brother  or  not  ?-  None  whatever. 

You  have  been  asked  about  having  a  proof  brought  to  you.  Do 
you  or  not  understand  what  is  meant  byus  lawyers  as  a  "  proof"? 
Da  you  understand  the  meaning  of  the  word  ? — I  suppose  it  would 
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l-  it, 
that, 

ire  qnit«  comet 


,t  that  I  had  made.    I    suppoie  it  would   be 
you  recollect  Mr.  MOOJEX  ever 
•  •   would   be  for 

•igMtlllt  "•(?• 

j^r,  nt  he  did  not. 

1  Mr.  MOOJI  N  cur  write  anything  down  ? 

his  ton  P— It  was  his  son  that  called  that  gentleman  in  that 

.•iW 

i  hare  said  you  did  not  wish  to  mix  yourself  up  wnh  it.  1  ou 
had  \rur  IniMii 

ll'.»  'A'hen  wore  y..u  firs' 

onto  give  evidt  n  i>e,  either  on  th 

Is  il    n-iwtlu^  'lie  nilled.  IT    was  it   for  the 

i'i  ial  •     I  -  cd  at  the  last  Trial. 

Was  your   i  vul.  n,v   t.ikrn   ,i .,\MI     l',.r  t:ie   purpn-0    of   being 
examined  at  the  last  Trial ':—  \ 

ilief. 

Did  Mr.  Mniurxevtr  do  anything  of  that  kind ?— Nothing   at 
all. 
Yon  Rave  him  your  statement  ? — I  did. 

Mr. 

Mr.  Justi  :  :   l>id  you  ever  see   Mr.  MOOJF..V  write 


d  iwn  while  you  were  talking  to  him  ? — He  did  not  write  any- 
thing. There  was  no  pen  or  ink,  or  any  materials  of  the  kind  in 
the  room. 

Mr.  Serjeant  PARRY  :  Do  you  remember  how  it  was  that  you 
came  to  Mr.  N  ? — I  met  Mr.  WHICIIKR.  I  suppo;e  it  was 

his  business  to  call  on  me. 

WHICHER,  whom  we  have  heard  of  so  often  ? — Yes,  you  have. 

Have  you  •  ited  or  expressed  to  any  one  any   doubt   as 

to  the  opinion  you  formed  about  the  Defendant  being  ARTHUR 
OHTO.Y  P— Not  at  all. 

You  have  always  entertained  the  same  opinion  from  the  first 
time  any  inquiries  were  made  ? — Yes. 

Mr  j'usti.e  MELLOR  :  And  have  always  expressed  it? — Yes, 
and  I  have  had  many  npp.iM -nts  down  in  my  own  neighbourhood. 

You  have  never  taid  anything  to  the  contrary  ?— No  ;  1  have 
always  expressed  mystlf  in  that  way. 

JOSEPH  SMITH,  sworn, 
Examined  by  Mr.  HAWKINS. 

Are  you  a  master  bricklayer,  living  in  Devon-road,  Bromley  ? 
— Not  a  master  bricklayer  there — at  Wopping,  at  Great  Hermit- 
age-street. 

I  bt-lieve  you  were  born  at  Wapping  ? — They  call  it  "Wapping; 
St.  George's,  the  proper  name  of  it  is. 

What  is  your  age  ? — Thirty-nine  last  birthday. 

Were  you  well  acquainted  with  the  whule  of  the  ORION  family  ? 


ago  nearly — between  six  and  seven."     When  did  you  Bee  him 

nglund  ? — This  lust  time,  do  you  mean? 
-I  did  not  understand  yon.      I  think  it  "was  viry  nearly 
thre.   years  ago. 

Wh.rewas  that;' — At  the  Bankruptcy  Court — at  least,  in  the 

When  • — I  saw  him  pass  in  a  cab. 

And  afterwards  in  the  Bankn. 

Did  you  sir  him   ulso  in  C,.u;t   during  thu  time  when  he  was 
under  ezMuinatii  ; 

II  .v>   \.ni  heard  him  speak? — 1  heard  him  speak  at  that  time 
mi  (lie  staircase. 

.*  that? — At  the  Bankruptcy  Court. 

Wert  you  present  in  this  Court,  or  i.t  "\v  .-,  when  the 

trial  was  on — do  you  understand  my  y 

You  know  the   lute  trial  ': 

Mr.  Justi<  :  You  put  "this  Court"  to  him  several 

times,  I  have  observed — the  witnis-es    huve  objected  to  "  this 
Court." 

Mr.  HAWKINS  :  It  was  at  one  time  in  this  Court. 

Do  you  remember  set  ing  him  at   \\  •  during  the  time 

the  late  long  Trial  was  going  on  ': — A 

Was  he  under  examination  when  you  saw  him  ? — He  was. 

How  long  did  you  remain  in  Court  whil"  he  was  under  examina- 
tion— I  do  not  want  the  exact  time — but  was  it  an  hiur  or 
or  less  ? — Perhaps  a  c  iiiple  of  hours  each  day. 

S  i  that  you  had  a  very  good  opportuuity  of  seeing  him,  and  of 
hearing  him  ? — Yes. 

Have  you  any  doubt  at  all  about  him  ? — Not  the  least. 

Cross-examined  by  Dr.  KI:XEALY. 

How  did  you  get  connected  with  Am  in  it  <  IKTOJT  ? — By  know- 
ing him  Irom  a  very  early  age. 

Were  you  at  school  with  liim? — Yes. 

You  were  at  school  with  him  I'- 
ll ow  lung  did  you  continue  to  keep  sight  of  him  after  he  left 
—He  lelt  school  and  went  to  sea  h,  fore  I  hit  si 
J.dKD  CHIU  JUM  ii  i  :   Will  you  allow  me  to  ask  this  ques- 
tion :  You  tay   he  1-tt  school  and  went  to  sea  before  you  left 
school.     Now,"  I  want  to  ask  you,  do  you  remember  the  time  of 
his  noing  to  sta  ? — Yes. 

Did  he  continue  to  go  to  school  until  he  went  to  sea  ? — Very 
nearly. 

What  interval  would  there  be.  Your  answtr  seemed  to  imply 
that  he  remained  at  school  until  he  went  to  sea.  What  interval 
do  you  think  there  was  ? — I  could  not  say  ;  a  few  months  per- 
haps. 

There  was  an  interval  of  a  few  months  between  his  leaving 
school  and  going  to  sea  ? — I  could  not  say  exactly  ;  there  might 
have  been. 

Dr.  KEBEALY:  Was  there  so  much  ? — That  I  could  not  say,  it 


— Ten  of  them  I  knew. 

Did  you  know  ARTHUR  ? — Perfectly  well — the  best  of  the  lot. 

How  came  you  to  know  him  the  best  of  the  lot? — By  going  to 
school  with  him  in  the  first  instance. 

And  atterwards? — Sveing  him  at  various  times. 

Was  he  an  associate  and  playmate  of  yours  ? — Yes. 

Do  you  remember  his  nickname  ? — Perfectly  well. 

What  was  it  ?-  "  Bull,  cki ." 

Do  you  recollect  his  going  to  sea  the  first  time  ? — Yes. 

Do  you  remember  his  reiurn  ?— I  do. 

Did  you  associate  with  him  again  on  his  return  ? — I  used  to  see 
him  frequently,  and  speak  to  him  now  and  then. 

Was  that  up  to  the  time  he  finally  quitted  ? — No,  he  went  to 
sea,  I  think,  twice  after  that. 

He  went  to  Sruth  America,  and  he  returned.  Do  you  remember 
when  he  finally  left  home  ? — Yes,  I  do. 

Wi  re  you  acquainted  with  him  up  to  that  time  ? — Right  up  to 
that  time. 

As  I  understand  you  to  say,  speaking  to  him  occasionally.  Now 
was  there  auy  pock-mark  on  his  face  ?— None  thiit  I  can  recollect. 

Did  he  wear  earrings  ? — No  ;  that  I  know  he  did  not. 

The  LORD  CHIEF  JUSTICE  :  What  period  are  you  speaking  of 
now? 

Mr.  HAWKINS  :  Up  to  the  time  of  his  leaving  England  finally. 

Do  you  renumber  his  voice? — Yes,  I  should  know  his  voice. 

Do  you  see  the  Defendant? — There  he  is. 

Who  is  he?—  A;  rox. 

Where  did  you  lirst  of  all  m-  him  after  his  return  to  England 
in  the  end  of  18(i(J ?  Whin  did  you  first  meet  him  ? — I  met  him 
at  the  corner  of  Kussell's  liuildings.  I  will  not  be  sure  that  was 
the  first  place  I  saw  him.  I  did  see  him. 

When  was  that  ?  Do  you  remember  ? — I  cannot  exactly  say  when 
it  was. 

Did  you  speak  to  him  ? — Yes,  the  first  time,  I  have  no  doubt  I 
did. 

What  did  you  say  ?    Cannot  you  give  me  a  date  to  that  ? 

Mr.  Justice  LUSH  :   How  many  years  ago  ? 
Mr.  HVWKIJ.-S:  About  how  long  ago? — I  should  think  he  was 
about  eightetn  years  of  ngo. 

You  do  not  unders'and  my  question.  I  am  asking  this:  You 
say  jou  recollect  him  till  he  'finally  quitted  Krrglmd."  You  have 
recognized  him.  You  say  the  Defendant  is  AUTHTJR  OHTON. 
"  We  know  he  came  back  at  the  end  of  the  year  1SGO,  seven  years 


is  so  long  ago. 

AVere  you  much  younger  than  he  was  ? — I  think  I  was  a  little 
his  senior. 

The  LORD  CHIEF  JUSTICE:  How  old  are  you  now? — I  could 
pretty  well  tell  almost  all  the  b< 

How  old  are  you  now  ? — I  am  thiny-nme,  last  birthday. 

Mr.  Justifi-  LUSH  :   Whe  i  was  that  ? — The  loth  August. 

Dr.  KESEALY:   Were  you  born  in  ls:M  ? — .1833. 

You  »en:  a  year  older  than  AKTHUK  ? 

The  LORD  CHIEF  JUSTICE:  ARTHUR  was  born  in  March, 

Dr.  KENEAI,Y:  What  month  wire  you  born? — August  Hdh, 
1833. 

After  he  went  to  sea,  did  you  ever  see  him  again  ? — I  saw  him 
as  he  came  home  at  different  times. 

When  I  say   "  see,"  I  mean  were  you  ever  in  his  company  ; 
seeing  is  nothing.     Were  you  ever  in  his  company  after  In 
to  eea  ? — Oh,  yes. 

Where? — Round  about  the  neighbourhood. 

Used  you  to  walk  about  the  neighbourhood  ? — I  used  to  see  him 
very  frequently. 

I  am  talking  of  beinar  in  his  company.  Were  you  ever  in  his 
company  after  he  came  b.ick  from  his  lirst  sea- voyage  ? — Yes  ;  to 
speak  to  him  occasionally,  not  to  go  out  with  him. 

Occasionally  you  met  him  in  the  sheet  and  said,  "  How  do  you 
do  ?  "—Yes. 

That  was  a'l  ?— I  used  to  see  him  very  nearly  every  day. 

Was  that  all  you  said  to  him?— Ye-,  I  expect  it  was. 

Seeing  him  nearly  every  day.  ar>-  \  ou  i-oirij;  to  swear  you 
to  him  every  dav? — I  said,  "'Good  morning." 

What,  every  day  ?— Y'es :  I  could  not  be  off  saying  so. 

It  may  have  been  every  time  you  saw  him,  and  yet  not  have 
been  every  day  ? — Very  frequently. 
1  you  to  be  in  the  street  ?— 

What  were  you  doing  ? — I  had  to  pass  his  house — the  stables — 
to  jret  to  our  workshop. 

Used  he  to  be  every  day  at  the  stables  after  he  came  back  from 
his  first  voyage  ? — I  do  not  know  about  every  day ;  it  was  very 
often. 

You  said  every  day  ? 

Mr.  Justice  LUSH  :  Nearly. 

Dr.  KKXKAI.V:  He  said  every  day  first,  and  then  put  a 
restriction  on  it. 

I  want  to  know  whether  it  was  at  the  stables  you  used  to  see 
him  every  day  ? — Yes;  and  in  the  shop  and  street. 
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Can  you  tell  us  about  how  long  that  lasted  ? — I  know  the  last 
time  he  was  at  home  a  goud  while. 

I  know ;  but  supposing  he  was  at  home,  I  forget  the  exact 
time,  do  you  undertake  to  say  you  were  constantly  or  frequently 
in  the  habit  of  seeing  him  in  this  way  you  speak  of  ? — Yes. 

Then  you  lost  sight  of  him  entirely  until  you  saw  him,  as  you 
suppose  again  in  London  ? — Yes. 

Would  you  swear  that  you  ever  talked  to  him  for  five  minutes 
after  his  return  from  his  first  voyage  ? — I  should  not  like  to 
swear.  There  is  no  doubt  but  what  1  have,  but  I  cannot  remem- 
ber the  time. 

At  all  events,  if  you  did  it  would  be  probably  only  on  one  or  two 
occasions  ? — Well,  perhaps  so. 

Now,  bearing  that  in  mind,  does  that  enable  you  to  swear 
that  you  believe  he  was  not  marked  with  pock-marks  ? — Yes. 

I  mean  to  say,  did  you  take  sufficient  notice  of  him  to  be 
enabled  distinctly  to  swear  that  he  did  not  appear  to  be  marked 
with  pock-marks? — Exactly,  he  did  not  appear  to  be. 

Did  you  ever  notice  his  ears  ? — Well,  not  to  take  particular 
notice. 

Did  you  ever  take  any  notice  of  his  ears  ?— I  dare  say  I  did. 

You  must  know  if  j  ou  did  or  did  cot  ? — We  do  tot  generally 
scrutinize  pfople  like  that. 

So  I  thought.  Then  you  may  as  well  say  you  did  not? — No,  I 
do  not  think  that  is  so.  . 

Do  you  mean  it  is  more  likely  you  did  examine  his  ears  or 
notice  his  ears,  or  not  ? — I  did  examine  them  so  far  as  to  know  he 
did  not  have  earrings. 

Will  you  undertake  to  swear  they  were  not  pierced  ? — I  will. 


You  will  ?— Yes. 

You  will  undertake  to  swear  they  were  not  pierced  ? — Yes. 

Mr.  HAWKINS:  I  have  nothing  to  ask  you. 

Mr.  Justice  MELLOR:  Did  you  ever  observe  anything  peculiar 
about  his  features  as  to  any  ntrvoiis  affection  or  otherwise  ? — Yes, 
I  did. 

The  LOKD  CHIEF  JUSTICE  :  What  sort  of  thing  was  it  ? — He 
used  to  slobber  a  great  deal. 

Slobber  ?— Yes. 

What  time  of  his  life  was  that  ?— The  saliva  used  to  drop  from 
his  chin. 

When  was  that  P — When  he  went  to  school. 

In  early  life  ? — Yes. 

Did  that  continue  ? — The  first  voyage  he  went  to  sea  ;  ho  was 
much  better  after  his  return. 

Did  you  see  any  other  movement  of  the  face,  or  any  part  of 
the  body? — No,  I  nevtr  noticed  any  other  part.  He  used  to 
move  his  face  a  little  now  and  then. 

Only  a  little '( — Occasionally.  As  he  got  older  he  grew  out  of 
it. 

Dr.  KENEALY  :  Perhops  your  lordship  would  kindly  ask  him 
whether  that  was  in  his  school-days. 

The  LOKD  CHIEF  JUSTICE  :  I  understood  him  to  say  so. 

Up  to  what  time  do  you  say  that,  cintinutd  ? — There  was  a 
little  of  it  left  win n  he  finally  went  away.  As  he  got  older  he 
grew  out  of  it. 

It  got  better  as  he  got  older? — I  do  not  say  he  got  quite 
well,  but  he  was  very  much  altered  for  the  better. 

[Adjourned  till  Friday  morning  at  10  o'clock.] 


TWENTY-EIGHTH  DAY.— FRIDAY,  MAT  30th,  1873. 

The  proceedings  commenced  with  a  brief  discussion  as  to  the  "  malformation,"  the  secrets  of  which  the  Defendant  intrusted  to 
Mr.  GIBBES,  and  Dr.  KENEALY  applied  that  Mr.  GIBBS  should  be  re-called.  The  Lord  Chief  Justice,  and  Justice  MELLOH,  after  they 
had  raised  as  many  obstacles  as  possible,  at  last  consented  to  the  request.  How  exceedingly  necessary  it  is  that  the  decisions  of 
Judges  and  the  verdicts  of  Juries  should  be  carefully  scrutinized  by  independent  minds  before  they  are  endorsed,  the  following  will 
show.  The  non-attendance  to  this  has  ciused  many  an  innocent  person  to  be  imprisoned  or  executed.  We  copy  the  following  from 
the  Ent/lishman,  No.  23,  Nov.  28th,  1874  :— 

EhKOjiEous  VEKDICT. — A  man  was  on  his  trial  at  the  Oxford  Assizes,  "  some  years  ago,"  when  after  the  judge  had  summed  up, 
and  the  Jury  had  been  desired  to  return  a  verdict,  the  foreman,  a  farmer,  who  had  not  p-id  any  attention  whatever  to  the  case,  asked 
a  stiangf  r,  Mr.  HICHAM  LGVELL  EDOEWORTH,  who  happened  to  be  sitting  near  him,  what  verdict  the  jury  should  give.  Struck  with 
the  iti  justice  and  illegality  of  this  procedure,  Mr.  EDGEWOUTH  stood  up  and  addressed  the  judges,  WILLS  and  SMITH.  "  My  lords," 
said  he.  "  Sit  down,  sir,"  said  the  judge.  "  My  lord,  1  request  to  be  heard  fur  a  moment."  The  judge  grew  angry,  and  threatened  to 
puiiish  him  for  contempt  of  court  if  he  persisted.  By  this  time  the  eyes  of  the  whule  Court  were  turned  on  Mr.  EDOEWOKTH,  who, 
feeling  that  he  was  in  the  right,  still  persevered.  "My  lord,"  said  he,  "I  mutt  lay  a  circurnttance  before  you  which  has  just 
happened."  The  judge,  still  thinking  that  he  had  some  complaint  of  a  private  nature,  ordered  the  bheritfto  remove  him  ;  but  while 
he  was  doing  this,  Mr.  EDOEWOKTH  again  addressed  their  lordships  and  said,  ''  My  lords,  you  will  commit  me  if  you  think  proper, 
but  in  the  mean  time  I  must  declare  that  the  foreman  of  this  jury  is  going  to  deliver  an  illegal  verdict,  for  he  has  not  paid  any  atten- 
tion to  the  evidei  ce,  and  he  has  asked  me,  who  am  not  of  the  j  ury ,  what  verdict  he  ought  to  give  !  "  Tne  j  udge  then  made  an  apology 

to  Mr.  ElJGKWOKTH. 

Mr.  RICHARDSON  followed  Mr.  GIBBES,  and  gave  some  formal  evidence  ;  next  followed  Mr.  HALSTEAD,  a  Wappingite,  and  Mr. 
HODSON,  an  Australian  sheep  farmer  who  came  over,  it  seems,  in  the  same  vessel  as  the  Claim mt  from  Sydney  to  Panami.  After 
Mr.  HODSON,  Mis.  FAIRHEAD  appeared,  whose  daughter,  on  Christmas  night,  1866,  kept  the  "  Globa"  public-house,  Wapping.  That 
samn  evening  (the  witness  deposed)  the  Defendant  came  t>  the  "  Globe,"  and  nude  inqairies  about  the  ORTONS.  Dr.  KENEALY  asked 
"  How  often  have  vou  talked  to  WHICHER  about  this  case?" — "  I'm  sure  I  can't  say — perhaps  three  or  four,  or  perhaps  half-a- 
dozen  times.  He  has  been  about  our //lace  a  good  deal."  The  witness  also  hoped  that  the  Prosecution  had  allowed  CHARLES  ORTON 
£75  a  yeur  "  fur  his  own  take."  It  should  be  particularly  noticed  by  the  reader  that  most  of  the  Wapping  witnesses  for  th«  Prosecu- 
tion repeated,  just  like  so  many  parrots,  a  tale  they  all  seemed  to  have  got  by  rote  from  the  suggestions  of  the  detective  officers.  We 
never  care  much  for  any  kind  of  evidence  that  has  such  a  fatherhood. 

Mr.  TOPHAM'S  letter  will  set  the  evidence  of  Mrs.  FAiHiiiiAD  in  its  true  light.  We  copy  it  from  the  ENGLISHMAN,  No.  8,  May 
30th,  1S74. 

To  THE  EDITOR  OF  THE  "  ENGLISHMAN." 

The  Claimant  and  his  Witnesses.  •» 

Mr.  EDITOR, — At  the  East  End  of  London  there  lives  a  butcher,  who,  as  a  lad,  played  with  ARTHUR  ORTON  when  he  was  a  boy 
perambulating  the  streets  of  Wapping. 

This  man,  whose  real  name  and  address  I  enclose,  in  the  course  of  his  life  has  had  occasion  to  visit  Australia,  where  he  met  the 
companion  of  his  boyhood  days. 

He  had  an  opportunity  of  seeing  the  Claimant,  and  says  he  can  prove,  and  could  have  proved  that  the  Claimant  is  no  more 
ARTHUR  OHTON  than  his  wife  is  the  Duchess  of  GLOUCESTER.  He  would  have  volunteered  his  evidence,  but  that  he  observed  how 
very  rudely  every  witness  was  treated  by  the  Counsel  opposed  to  the  Claimant. 

Should  you  consider  this  of  any  service,  it  may,  by  publication  in  your  paper,  indues  the  party  to  send  you  the  whole  of  his 
proof. — With  nothing  but  a  love  for  justice  in  view,  I  remain,  Sir,  your  obedient  servant, 

EGBERT  TOPHAM. 

15,  Russell-street,  Covent  Garden  :  llth  May,  1874. 

The  name  enclosed  is  that  of  Mr.  GEOROE  FIELD,  butcher,  106,  Victoria  Dooks-road,  CinningTown,  E. 

To  Mrs.  FAIRDEAD  followed  her  daughter  Mrs.  JACKSON,  who  smiled  defiantly,  and  drummed  with  her  glove  on  the  ledge  of  the 
witness-box.  Her  evidence  was  in  everything  exactly  according  to  the  old  lines  travelled  over  by  her  mother;  and  she  confessed 
that  \v  niCHER  and  another  man  had  been  showing  her  photographs  and  s  >  on.  We  leave  even  the  enemies  of  the  Claimant  to  confound 
the  statements  of  ih«  Wapping  witnesses  for  the  Prosecution,  as  indeed,  they  do  most  thoroughly. 

The  LORD  CHIEF  JUSTICE  himself  addressed  the  Jury  in  the  following  words : — 

"  You  may  take  it  for  granted  that  there  is  a  strong  body  of  evidence  on  the  part  of  the  Defendant.  His  witnesses  are,  I  won't 
say  all  of  them,  but  most  of  them,  respectable  people,  who  gave  their  evidence  in  a  way  that  entitles  them  to  respect,  to  the  effect  that 
he  is  not  ARTHUR  ORION.  The  evidence  of  such  a  body  of  witnesses  is  worthy  of  consideration  at  your  hands.  It  will  be 
sufficient  to  say  that  there  are  certain  things  in  which  they  are  all  agreed,  and  this  number  makes  them  a  formidable  body.  Some 
of  them  speak  to  certain  facts,  which  if  they  consider  them  established,  distinguish  ARTHUB  ORION  most  undoubtedly  from  the 
Defendant.  It  would  be  extremely  difficult  to  say  that  there  was  not  a  great  doubt  hanging  over  this  Case."  From  the  crown  of  the 
Claimant's  head  to  the  sole  of  his  foot  the  whole  weight  of  sworn  evidence  shows  that  he  is  in  no  respect  whatever  like  ARTHUB 
ORTON  ;  his  hair,  his  eyes,  his  hands,  his  feet,  his  height  are  all  different.  More  than  that,  there  is  not  a  single  mark,  congenital 
or  otherwise,  known  to  have  been  on  the  person  of  the  undoubted  ROGER  TICHBOHNE  which  is  not  on  the  person  of  the  Claimant; 
while  numbers  of  indelible  marks  and  characteristics  sworn  to  belong  to  AKTITOR  OBTON  are  not  to  be  found  on  the  Claimant.  The 
small-pox  marks,  the  pierctd  ears,  the  projecting  upper  jaw,  the  overhanging  lip,  the  huge  hands  and  feet,  the  peculiar  legs — all  of 
which  weres»om  to  belong  to  AiiTiirR  ORTQN— are  wanting  in  the  Claimant. 

To  Mrs.  JACKSON  succeeded  Mrs.  PARDON,  and  then  Mr.  COYNE,  an  Irishman,  who  spoke  with  a  strong  provincial  accent.  He 
deposed  to  the  iact  that  Lady  TICHBORNE  did  mo&t  certainly  recognize  her  son.  "  She  reached  her  head  over  him  and  kis-ed  him," 
said  the  witness,  "  and  she  said  he  looked  like  hia  father,  and  his  ears  were  like  his  uncle's."  COINE  had  come  to  give  evidence  on  the 
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tide  or  the  Pro»eention,  and  had  given  most  valuable  testimony  on  the  side  of  the  Claimant— the  importance  of  which  could  not  be 

nation  of  the  evidence  given  by  many  witnesses  as  to  the  striking  resemblance  of  the  Claimant  to  Tn  H  HOUSE,  we  here 
Bffrom  Mr  which  we  copy  from  tlw  K<ujlUi,m'in.  .N :..  71,   August  1 4th,  1875,  relating  to  the  personal  marks 

on  the  Claimant,  which  iadiipuUbly  prove  him'  to  be  none  other  than  '1  himself . 

To  THK  EDITOR  OF  TIIK  "  E\«.i  I.-IIMAN." 

gjt Quo  of  the  most  extraordinary  facts  connected  with  the  Claimant  to  the  Tichborne  Estates,  and  one  that  appears  to  have 

been'wil'fully  overlooked  by  tl.  '•  a"(1  wllicl1  cannot  be  too  much  ventilated  throughout  the   length  and 

i:  TII  of  your  wi  irnil,  as  a   c  mvincing  and  undeniable  proof  that  the   prisoner  in 

sents  himself  to  be,  is  found  by  tin-  nurkaon  his  person  c  >im:iding  with  marks  known  to  haveexisted  on  the 

h,-Ml    Bncbwd    in  ISSIJ;  which   I  will   give,  one  by  one,  tig.thcr  with   corroborating 

JJy  rnt  of  all,  wt;  a  ur  di  viii.i.os,  in  Paris,  at  the  time  the  Claimant   was  recognized  by   liis  mother, 

il  iiini,  h .•  .i;i,'hi  to  hive  a  soar  on  ttiebick  of  his  head,  from  a  fall  on  the  rocks  at  Poraic,  in  Brittany,  when  he, 
jju,.  TICK  IIORXE.  On  this  information  the  scar  was  searched  for  on  th?  spot  and  moment,  and 

foui  •  !ln  lifiidof  th.-  Claimant. 

Monsieur!' nun  ION  .uti'Mvir.ls  sw.ir.- the  fallen  the  rooks  caused  no  scar,  merely  a  depression.  loungMr.  EOOKR  TICHBOKNI:, 
whilst  suffering  in  u  terbury  Barr.u-ks,  was  bled  by  Dr.  MOOKK  in  the  temporal  artery  and  sapheina  veins  on  both  ankles, 

j,  T,jlet  to  Mr.  1;  ORNB,  swore,  on  the  Trial,  that  hia  young  matter  received  a  wound  in  the  eye-brow  from  the 

wing  of  an  albatross,  on  board  of  the  "  Pauline,"  and  at  the  same  period  he  was  caught  by  a  hook,  in  the  quarter  gallery  of  the  said 
ship,  that  passed  through  the  eye-lid.  CHARLES  LEWIS,  the  draper-assistant,  at  Alresford,  swore,  at  the  late  Trial,  that  one  night, 
on  Tichborne  Downs,  whilst  fencing  with  Mr.  ROGER  TICHBORNE,  he  cut  him  severely  on  the  left  wrist.  Lady  DOUGHTY  swore  her 
nephew  had  an  issue- pea  in  his  left  arm  near  the  shoulder ;  and  it  was  proved  by  the  I  amily  that  RoOBR  TICHBOBNE  was  vaccinated 
in  France,  all  of  which  marks  the  Claimant  has  on  him. 

I'.y  the  books  of  Mr.  RC.VCIMAX,  the  bootmaker  of  Pall  Mall,  it  was  found  that  his  customer  Mr.  Room  TlCHBOim,  of  the  Carabin- 
eers, had  an  enlarged  inttep.  The  daguerreotype  taken  by  Mr.  HKLSIIY  at  Valparaiso  proves  distinctly  that  Mr.  ROGER  TICHBORNE  has 
a  malformation  of  the  left  thumb-mil,  and  Captain  GKUBBE,  of  the  Carabineers,  swore  in  his  deposition  that  he  was  cognizant  of  that 
fact.  JAMES  COLLIKS,  of  Cheltenham,  95  years  of  age,  has  sworn  before  the  Commissioner  to  take  Oaths  in  Cheltenham  that  he  well 
remembers,  in  the  year  1836,  seeing  young  Mr.  RO<;I:K 'I  KM  IIORNK,  who  was  stating  with  his  uncle  Mr.  ROBERT  TICIIBORSE,  at 
llishops  Sutton,  come  into  the  coach-factory  of  Mr.  ALDRIDUE,  and  there  out  his  left  thumb  severely  witn  a  chisel,  and  that  he,  JAMES 
COLLINS,  bound  it  up  with  tobacco  and  rag,  and  sent  him  back  to  his  uncle.  COLLINS,  in  reply  to  a  letter  from  me,  writes  as 
follows  : — 

"  Siu,— I  received  your  letter  on  Friday.     You  want  to  know  the  date  of  the  year. 

That  I  cannot  give  you,  but  I  can  put  you  in  the  way  of  getting  it.  At  the  time  there  was  a  strike  at  Mr.  JONES'S,  the  coach- 
maker  at  Southampton.  The  secretary  of  the  Coach-makers'  Society  can  refer  to  his  books  at  Southampton,  by  which  you  will  find  the 
date.  It  was  about  the  time  the  letter-carrier  was  murdered  near  Bramdean  Common. 

Nnw  as  to  the  cut  on  his  hand  ;  I  should  say  it  was  the  left. 

If  this  is  not  the  right  man,  he  must  be  something  more  thin  a  common  man  to  stand  what  he  has  without  flinching. — I  remain, 
yours  respectfully, 

Cheltenham,  1875.  JAMES  COLLISS. 

Lady  TicnnoitxE,  and  other  members  of  the  Family,  have  admitted  that  ROGER  TICHBOHNE  was  born  in  Paris,  with  a  con- 
genital mark  on  his  side.  We  have  this  n  >t  only  from  the  mother's  lips,  and  also  from  the  sworn  evidence  of  Lady  TICHBORNE'S 
private  servant,  who  was  examined  in  the  list  Trial,  but  also  in  the  sworn  evidence  of  ELIZABETH  HILL,  Mrs.  NANGLE'S  servant,  at 
Southampton,  taken  on  oath  before  the  magistrates.  Dr.  AT\VOOD  received  a  letter  from  the  nurse,  a  Frenchwoman,  who  stated  she 
was  willing  to  come  to  England  and  swear  the  child  that  was  born  by  Lady  TICHBORXE  had  a  brown  congenital  mark  on  its  side,  which 
she  (the  nur*e)  i-aw  on  tint  occasion. 

Mrs.  TOWNELY'S  letter,  which  was  read  out  in  Court  by  the  Prosecution,  proved  that  young  ROGER  TICHBOBNE  had  an  intnrning 
of  the  left  knee,  also  sworn  to  by  many  witnesses  in  b  >tri  Trials.  Dr.  LIPSCOMB,  and  eighty  witnesses,  swore  that  Mr.  ROGER  TICH- 
BOHXE  had  a  habit  of  raising  his  eyebrows  in  an  extra  irdinary  manner,  when  excited  in  conversation. 

The  Family  declare  young  ROC.KR  had  dark  blue  eyes  and  dark  hair. 

It  appears  a  bet  was  made  in  1852  at  Tichborne  about  the  height  of  Mr.  ROGER  TICHBOHNE,  consequently  his  measure  was 
taken  on  a  door-post,  where  it  is  to  be  seen  at  the  present  moment  in  Tichbjrne  village,  and  it  is  five  feet  eight  inches  and  a 
half. 

Now,  let  us  briefly  state  the  marks  found  on  the  person  of  the  Claimant,  and  let  us  see  how  they  correspond  with  those 
known  to  have  existed  on  the  body  of  younj  Mr.  ROGER  CHARLES  TICHBORNE  previous  to  his  arrival  in  South  America  in 
1863. 

1st.  A  scar  is  distinctly  visible  at  the  back  of  his  heal — curiously  hinted  at  by  the  Lord  Chief  Justice  of  England  in  his 
summing-up  to  the  Jury  as  possibly  having  existed  on  ARTHUR  OUTON'S  head  from  the  evidence  of  one  witness  given  about  the 
out  from  an  oyster-shell,  but  not  one  word  fell  from  his  lordship's  lips  that  possibly  it  might  be  from  the  lall  on  the  rocks  at 
Pornic. 

2nd.  Soars  are  visible  on  the  ankles  of  the  Claimant,  as  shown  in  Court  during  the  first  Trial.  The  splotch  on  the  left  wrist 
of  the  Claimant,  about  the  size  of  a  lourpenny  bit,  was  shown  to  the  Jury  during  the  Trial,  upon  which  one  Juryman  said  it 
required  a  microscope  to  see  it. 

.'on N  MOORE,  in  his  sworn  evidence,  distinctly  declares  that  when  he  met  the  Claimant  in  the  presence  of  his  solicitor,  Mr. 
SPOFFORIH,  he  (MooRE)  discovered  a  scar  on  the  eyebrow  and  another  ou  the  eyelid  that  corresponded  with  the  marks  made  on  board 
the  "  Pauline."  During  the  medical  examination  of  the  Claimant,  Sir  WILLIAM  FEKDUSSOX  present,  a  large  mark  of  an  issue  was 
found  on  the  upper  part  of  the  left  arm,  near  the  shoulder,  together  with  vaacination  ma^ks  of  the  French  character. 

Mr.  Kr.NciM.vN',  of  Pull  Mall,  cilled  on  the  Claim  int  at  the  Waterloo  Hotel,  JeTnyn-st  eet,  in  presence  of  Mr.  SPOFFORTH,  with 
his  ledger  inha^d,  and  found  ou  the  Claimant  a  similar  enlargement  of  the  left  instep,  as  recorded  iu  the  ledger. 

Dr.  WILSON  swore,  in  the  Court  ot  Queen's  Bench,  th  it  by  putting  enormous  and  painful  pressure  round  the  head  of  the  Claimant, 
a  distinct  srar  of  bleeding  on  the  temporal  artery  was  observed. 

On  the  lett  h  in  1,  on  the  left  thumb  of  thu  Claimant,  is  found  a  most  peculiar  milformation,  evidently  caused  from  a  wound  of 
many  years'  standing,  and  the  peculiarity  is  found  in  the  photograph  of  the  Claimant,  aj  taken  in  Paris,  by'the  mother's  orders,  and 
prod  need  in  Court  on  both  Trials. 

The  Claimant  has  a  peculiar  congeni tal mark  on  his  left  side,  about  the  size  of  a  penny  roll,  and  of  a  brown  colour. 

His  left  knee  turns  inward,  whiuh  gives  the  Claim  mt  a  most  peculiar  walk,  as  if  the  limb  did  not  belong  to  him. 

He  has  a  peculiar  and  remarkable  habit  of  raising  his  eyebrows  when  in  conversation. 

Hiscyes  are  dark  blue,  as  proved  by  the  artists  employed  by  Messrs.  MAUI.L,  photographers,  of  Piccadilly. 

His  hair  is  dark  brown,  approaching  to  black,  as  sten  at,  Dartmoor  Prison,  on  the  14th  of  May,  1870. 

The  Claimant  was  measured  in  the  month  of  October,  1874,  at  No.  2,  Potts'  Corner,  by  the  stmdard  of  the  Horse  Guards,  by  the 
Serjeants  of  the  Army  employed  for  that  purpose,  iu  the  presence  of  numerous  persons,  and  his  height,  without  his  shoes,  was  found 
just  under  oft.  9in.  The  two  Serjeants,  the  one  of  the  Royal  Engineers,  the  other  of  the  (50th  Rifies,  swore  to  this  fact  on  the 
Trial.  There  is  at  this  moment  on  a  door-post  in  Tichborne  village  a  record  of  the  exact  height  of  Mr.  TICHHORNF.,  5  feet  8  inches 
and  a  half  at  22  years  of  age.  ARTHUR  ORTON  measured,  also  without  his  shoes,  at  eighteen  years  of  age,  in  a  growing  state,  as 
proved  by  his  sailor's  ticket  now  in  existence,  5  feet  8  inches  and  a  half. 

The  man  who  measured  him  is  now  alive  in  London. 

Lady  Tirii HOUSE  was  also  aware  of  a  certain  milformation  on  the  person  of  her  son.  The  Claimant  has  that  malformation. 

to  Sir  .Ions 
kaew  what 
Alresford,  by 

she  should  recognize  ROOER  TICHBOBNE  by  that  same  malformation  that  has  been  proved  to  exist  on  the'  person  of  the  said 
Claimant. 

nickname,  when  in  the  Carabineers,  was  connected  with  this  malformation:  was  proved  at  the  Trial,  bat  is  too 
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indelicate  to  appear  here.  Dr.  KENEALY  wrote  it  on  a  piece  of  paper,  and  handed  it  to  the  witnesses  and  the  Bench.  See  FBAZER'S 
evidence  in  Trial. 

Comment  on  these  facts  would  be  idle.  I  content  myself  by  saying,  in  conclusion,  "  If  they  believe  not  these,  neither  will  they 
believe  although  one  rose  from  the  dead." — GUILDFOBD  ONSLOW. 

After  Mrs.  RICHAEDSON,  another  Wapping  witness,  had  given  her  evidence,  the  Court  adjourned. 


Dr.  KENEALY  :  My  lord,  there  was  some  evidence  elicited  the 
other  day  from  Mr.  GIBBES  by  one  of  you  lordships,  with  reference 
to  a  malformation  which  we  were  not  aware  of  at  the  time.  My 
application  is  that  Mr.  GIBBES  should  be  allowed  to  return  and 
explain  that.  I  am  afraid  it  cannot  be  done  in  open  Court,  but  it 
mi;; ht  be  done  by  letter,  which  would  lay  before  your  lordship 
and  the  Jury  what  the  communication  was  which  the  Defendaut 
made  to  him  on  that  subject. 

The  LORD  CHIEF  JUSTICE  :  If  there  was  anything  of  the  kind 
it  must  have  been  known  to  you  or  your  client,  and  it  should  have 
been  brought  O'it  in  your  cross-examination. 

Dr.  KENEALY  :   I  do  not  think  I  asked  anything  about  it. 
Mr.  Justice  MELLOR  :  Yes  you  did  ;  you  released  Mr.  GIBBES 
from  any  confidence  in  the  matter,  and  your  client  also,  in  so 
many  words,  expressed  exactly  the  same  thing. 

Dr.  KEN  EALY  :  I  released  him  from  any  privilege,  but  I  did  not 
ask  him  any  question. 

Mr.  Justice  MELLOB  :  It  was  not  pursued  therefore  by  the  other 
side. 

The  JURY  :  It  was  a  question  put  by  the  Jury. 
The  LORD  CHIEF  JUSTICE  :  Or  by  me,  I  forget  which. 
The  JURY  :  It  was  by  the  Jury. 

The  LORD  CHIEF  JUSTICE  :  It  was  something  came  out,  and  the 
examination,  cross-examination,  and  re-examination  were  con- 
cluded, and  there  was  not  a  hint  of  anything  of  the  kind  given. 

Dr.  KENEALY  :  In  a  Court  like  this,  one  can  hardly  ask 
questions  on  a  subject  of  this  kind,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  But  you  propose  to  ask  him  now, 
which  is  the  same  thing. 

Dr.  KENEALY  :  No,  1  do  not  propose  to  ask  him  the  same  ques- 
tion, but  that  he  should  write  it  for  your  lordship  and  the  Jury, 
and  your  lordship  sees  it  is  very  material  if  the  undoubted  ROGER 
TICHBOBNE  was  subject  to  some  malformation. 

Mr.  Justice  LUSH  :  It  is  highly  inconvenient,  after  a  witness  has 
gone  away,  to  impose  upon  the  Crown  the  obligation  of  bringing 
him  back  again. 

Dr.  KENEALY  :  My  lord,  there  may  be  a  very  serious  failure  of 
justice  if  it  is  not  dune. 

The  LORD  CHIEF  JUSTICE  :  "Well,  but  whose  fault  is  it  that 
your  client  did  n'jt instruct  you  to  put  the  question  ?  If  you  had 
suggested  that  it  should  be  done  in  close  Court  ;  it  might  have 
been  done  some  morning  before  the  public  were  admitted. 

Dr.  KEXEALY  :  If  it,  is  inadvertence  of  mine 

The  LORD  CHIEF  JUSTICE  :  No,  but  we  must  conduct  this  cause 
something  like  in  accordance  with  settled  principles. 

Dr.  KENEALY  :  Mr.  GIBBES  is  a  witness  about  whom  your  lord- 
ship epuke  in  very  hi%h  language,  and,  therefore,  not  a  person 
whom,  ordinarily  speaking,  you  would  not  allow  to  be  recalled. 
The  reason  a  witness  is  not  allowed  to  be  recalled  is  lest  he  should 
have  been  tampered  with  in  the  interval.  Mr.  GIBBES  was  a 
person  of  whom  your  lordship  spoke  very  highly,  and  I  am  sure  I 
do  not  mean  to  cast  any  imputation  upon  him. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  must  make  him  your 
witness,  and  let  him  be  subject  to  cross-examination,  and  that 
must  be  done  when  your  case  arises.  I  think  in  a  case-of  this 
kiud,  where  no  suggestion  is  made,  no  hint  given  in  the  course  of 
the  cross-examination,  and  which  turns  up  at  the  last  moment — I 
do  not  want  to  make  use  of  any  other  observation  than  this,  that 
I  do  not  think  we  ought  to  assist  in  making  Mr.  GIBBES  subject  to 
cross-examination  on  that  point.  If  you  have  any  question  of 
that  sort  which  you  think  essential  to  the  interests  of  your  client, 
he  may  be  called  by  you  as  a  witness,  and  cross-examined. 

Dr.  KENEALY:  1  did  not  want  to  cross-examine  him.  I  merely 
ask  that  we  may  know  what  it  is,  because  I  thought  it  right  that 
you  and  the  Jury  should  know  what  the  malformation  was. 
have  not  any  knowledge,  at  present,  what  Mr.  GIBBES  would 
represent. 

The  LORD  CHIEF  JUSTICE  :  I  think  there  is  a  great  objection  to 
that  course. 

Mr.  HAWKINS:  The  witness  I  am  going  to  call,  my  lord,  is  a 
little  out  of  order,  but  it  is  only  to  prove  a  letter,  and  he  is  kept 
here  at  great  inconvenience. 

DAVID  WILLIAM  RICHARDSON,  sworn. 
Examined  by  Mr.  BOWEN. 

Are  you  a  merchant  and  Custom-house  agent  ? — Yes. 

You  live  in  Wellclose-square,  St.  George's-in-the-East  ? — I  do. 

I  believe  your  late  brother  was  Mr.  JAMES  RICHARDSON,  who 
lived  in  Wapping? — Yes. 

The  LOED  CHIEF  JUSTICE  :  Then  this  is  not  the  gentleman  him- 
eelf  to  whom  the  letter  was  written  ? 

Mr.  BOWEN  :  No ;  he  is  dead,  my  lord. 

What  was  the  number  of  his  house? — 72,  High-street, 
Wapping. 

Was  that  three  doors  from  Mr.  GEORGE  OETON  ? — Yes ;  just 
about  three  doors. 

And  did  your  late  brother  and  yourself  know  Mr.  GEORGE 
OETON  ? — Yes,  I  knew  the  old  gentleman. 

And  your  brother  also  ? — Yes,  he  knew  him. 


Did  you  and  your  brother  also  know  some  of  the  members  of 
;he  OETON  family  ? — My  brother  must  have  known  them  all. 

What  was  your  brother's  business  ? — An  oututter. 

Washe  aperson  well-known  in  Wapping  and  the  neighbourhood  ? 
— He  was  dead  when  that  letter  was  written. 

Was  your  brother  a  gentleman  well  known  in  Wapping  and  the 
neighbourhood  ?  —  Yes  ;  the  treasurer  of  the  parish,  and 
ounsequendy  well  known. 

What  was  the  date  of  his  death?  —  I  do  not  recollect  that 
exactly.  It  was  prior  to  the  receipt  of  that  let'er,  though. 

You  are,  1  believe,  his  personal  representative  ? — I  am. 

In  July,  1865,  did  you  receive  a  letter  which  was  addressed  to 
your  brother  ?— I  did. 

Is  this  the  letter  (handing  D  32)  ?— Yes,  this  is  the  letter. 

And  this  is  the  envelope  which  came  from  it  ? — I  received  this 
on  the  9th  July,  1865,  aad  I  answered  it  on  the  13th  December. 
1865. 

Are  those  the  dates  which  appear  in  the  corner  of  the  letter 
put  there  by  you  ? — Yes,  on  the  side,  the  date  when  I  received 
and  answered  it  is  in  my  handwriting. 

The  LOED  CHIEF  JUSTICE  :  The  date  when  you  wrote  the 
answer  3 — I  received  the  letter,  my  lord,  and  answered  it.  I 
received  it  on  the  9th  July,  and  answered  it  on  the  19th. 

Mr.  BOWEN  :  The  date  of  your  receipt,  I  believe  it  is  the  9th, 
and  your  answer  the  19th  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  have  down  thus—"  On  the  19th 
July,  1865, 1  received  this  letter  addressed  to  my  brother  ;  I 
answered  it,  I  think,  on  the  13th  December  "  ?— On  the  13th  July 
there  is  some  more  writing  on  this  letter  of  mine. 

Mr.  BOWEN  :  You  answered  it  on  the  13th  July  ? — Yes. 

On  receiving  that  letter,  did  you  ta  ke  it  to  GEORGE  OETON  ? — I 
took  it  to  GEORGE  OETON,  High-street,  Wapping. 

The  father  of  the  OETONS  ?— Yes. 

Did  you  give  him  the  letter  to  read  ?— I  gave  him  the  letter  to 
read,  aud  his  daughter  also  read  it. 

And  did  he  read  it  ?— I  think  he  handed  it  over  to  his  daughter 
to  read. 

Was  it  read  either  to  him  or  by  him  ? — It  was  read  in  his  hear- 
ing. 

The  LOED  CHIEF  JUSTICE  :  Which  daughter  ?— That  I  cannot 
inform  you. 

Mr.  BOWEN  :  Was  anything  said  about  his  sending  a  reply  to 
the  letter  ?— He  wanted  me  to  leave  the  letter.  I  told  him  I  could 
not  do  that,  as  I  wanted  to  answer  it.  Would  he  give  me  any 
information  concerning  his  family  and  AETHUE  OJJTON,  whom  they 
had  not  heard  of. 

Mr.  BOWEN  :  Will  your  lordship  allow  it  to  be  read  again  ? 

The  LORD  CHIEF  JUSTICE:  What  for? 

Mr.  HAWKINS  :  I  have  already  read  it. 

Mr.  Justice  LUSH  :  It  is  at  page  1260. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  what 
you  said  about  ORION.  You  did  not  leave  him  the  letter  ? — I  did 
not.  I  had  to  answer  it.  I  looked  to  him  for  the  materials  of  the 
answer. 

You  asked  him  about  the  materials  ? — Yes,  and  he  told  me. 

Mr.  BOWEN  :  And  did  you  write  your  answer  in  accordance  with 
the  materials  he  gave  you  ?— Yes,  all  the  information  he  gave ;  he 
had  not  heard  from  AKTHUR  OETON  for  six  or  seven  years. 

The  LOED  CHIEF  JUSTICE:  What  passed? — He  told  me  he 
had  not  heard  anything  from  AETHUE  his  son  for  six  or  seven 
years.  When  last  he  heard,  he  was  in  Hobart  Town,  in  June, 
1854.  I  believe  that  was  the  substance  of  my  answer.  That  is 
all  I  had  to  do. 

Then  you  answered  that  ? — I  did,  my  lord. 

Were  you  asked  to  answer  about  GEOBGE  OETON,  the  father  ? — 
No  question  was  put  t<i  me  concerning  him  beyond  whether  I 
knew  him.  1  was  asked  whether  I  did  not  know  him,  and  I  said 
I  did. 

Have  you  looked  at  the  letter  lately  ? — That  is  the  original,  the 
one  I  have  received. 

Then  you  see  it  inquires  about  a  Mr.  OETON  who  lived  in  your 
neighbourhood,  and  asks  for  any  information  concerning  him  or 
his  son  ARTHUR  ? — Yes,  I  told  him  in  my  letter  they  were  living 
there  still. 

Was  Mrs.  ORION  alive  at  this  time  ? — I  did  not  see  her. 

Mr.  BOWEN  :  Do  I  understand  you  to  say  that  in  your  answer 
you  said  old  Mr.  ORTON  was  still  alive  ? — Yes,  and  that  the  family 
was  still  living  in  Wapping. 

And  did  you  communicate  als»  what  you  had  heard  from  Mr. 
ORION  about  ARTHUR  ? — Yes,  1  did,  in  my  letter. 

Do  you  remember  whether  anything  was  said  about  the  occupa- 
tion that  ARTHUE  OETON  had  been  pursuing  when  he  was  last 
heard  of  ? — No,  I  did  not  enter  into  that. 

Did  you  write  that  memorandum  on  the  top  of  the  letter,  "  Ho- 
bart Town,  1854  "  ?— I  did— that  is  my  handwriting. 

The  9th  of  June  ?— Yes. 

That  is  the  date  Mr.  ORION  had  given  you  ? — That  is  the  date 
of  my  information. 

Mr.  Justice  MELLOE  :  The  date  he  had  last  heard  ? — Yes. 
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!n  aid  from  him  it  was  at  that  time  from 
lord. 

•i  tin  n  put  that  <>n   y>!ir  1 

•I  pip«n  aad  produced  them  when  appludtor — I  put  it  on  my 
ordi  i 

•   he  lart  paragraph  :  "  Oa  the  news  of  his  death  and 


•lid,  I  will  Bend  you  a  •  .  iiiin^ 

paper?—  I  a  paper 


i  in. 
1'r.  K'v>\M  :  1  have  nothing  to  ask  you. 

THOMAS  HAI.STI.AIi,  sworn. 
.mimd  by  Mr.  HAWK 

,    Westminster,  and  are  a  waterproof 
manufacturer  ?  —  I  am. 

about  1840  carry  on  business  at  Dublin  Wharf, 

dil. 

V  hut  wax  hi,  business?  —  A  sail-maker. 
Wi  •  iiim  ?  —  I  was. 

ur  apprenticeship?  —  I  came  out 
of  my  t  me  in  18;il  ;  abou'.  18J4  I  must  have  been  apiirei; 

Inthe  venr  l.sio  I  I,  !  ,ok  your  uncle's  business  at  the 

Dublin  Wharf  ?—  Yt-,  I  did.' 


thing  like  that,  because  I  kept  "  The  Town  «f  Leith  "  at  the  time 
you  any  recollection  at  all  when  he  went  to  ee  a  '—I  have 

you  that  he  went  to  sea  probably  the  19th  April  1848  _ 

i,  myWd  ;  when   the  shiu  sail 

not  know.     Will  ;l   vou  klu.w  him  sil 

re  the  lilth  April  181  lotMT  tlie 


•  try   en  that  business  until  1SU,  nnd  thon  take  the 
"  Town  of  I.cith  "  public-house,   Wapping  ?—  I  carried  them  both 


on  at  once. 


MU  take  the  "  Town  of  Lcith  "  public-house  in  the  year 

1  ml  lliat  time. 

UtfcaJin  !    >mi'l.  field?—  In  Lower  Fast  Sniithfield. 

How  near  to  tbut  VMOxKHr'ahnmeP—  EifhtoppodU  my  door. 
There  wus  room  enough  for  one  cart  to  pa'fl,  and  no  m.  re. 

A  very  nanow  street  is  it,  Lower  East  Smilhfield  ?—  Vciv 
narrow. 

H.  w  long  did  you  remain  in  that  house  ?—  I  think  until  about 
184  8  or  1849. 

I  le-lie\e  you  then  left  Lower  East  Smithfield  as  a  permanent 
place  of  business  ?  —  I  was  doing  business  at  that  time  at  South- 
amp'on  us  wi  II. 

u  know  well  Mr.  ORTOX  and  his  family  ?—  Perffctly. 

Did  you  see  much  of  them  down  to  the  year'l8-19  ?  —  Very  much 
up  to  abiut  1848  or  1819;  I  will  not  be  certain  to  date. 

1  '  "  \  ou  remember  AUTHUK  OKTON  well  ?—  Perfectly  well. 

Did  y<  u  tec  him  as  much,  or  mo'e  or  less  than  the  rest  of  his 
brothers  and  sisters  ?—  More  of  AETDUK  than  the  rest  of  the 
family. 

1  he  LOKD  CH  i  I:F  JUSTICE  :  How  came  that  ?  —  On  account  of  his 
afflict-on,  I  have  frequently  talked  to  his  mother. 

"Will  you  now  describe  'what  the  affliction  was  ?—  Bis  mother 
told  me  it  was  St.  Yin  s's  dance. 

Did  you  notice  it  yourself  ':—  I  did,  frequently. 

What  was  it  that  you  noticed  ?  —  A  twitching  in  his  mouth  and 
shoulders. 

Was  there  anything  else  that  you  noticed  about  him  particularly  ? 
—He  was  remarkably  stout. 

I  mean  to  say,  was  there  anything  about  his  mouth  ?—  He  had 
water  i  ui  n-ng  from  his  mouth  at  times,  I  noticed  —  from  the  com- 
pla  nt,  1  Hipp.  i 

As  to  h's  size,  wf  re  yr.u  going  to  speak  ?  —  He  was  a  very  fat 
boy  indeed  —  remarkably  so. 

Do  you  remember  seeing  him  at  all  after  he  returned  from  sea 
the  first  time  '<—  I  do  not  recollect. 

You  lave  seen  the  Defendant?—  I  have. 

Do  you  recognize  in  him  the  person  whom  you  knew  ?—  I  do. 

Who  is  he?  —  AHTHUR  OBTON. 

I  believe  yon  yourself  communicated  with  the  bankers  the  fact 
that  you  knew  -he  OBTONS?  —  I  did. 

And  did  you  then  come  into  Court  for  the  purpose  of  seeine  the 
Deferdai.t?—  1  did. 

Was  there  any  as-istance  given  to  you  at  all  ?  —  Not  any. 

I  believe  when  you  first  came  into  Court—  just  explain  to  us 
hew  it  was  you  first  saw  him  ?—  When  I  first  came  into  Court,  I 
looked  round  the  Court,  and  could  see  no  one  I  knew  exactly  ;  but 
I_saw  a  gentleman  sitting  just  in  the  door  here,  side-face,  who,  1 


Well,   it  mi«ht  hive    hern    IsiTr  -Mi^ht   u:lvt.  been  1847  01 
IMS;  most  hkely  1818—   I  think  the    h,  -i,,iiin-    bee  .us,.   1   left 

. 

M-  tlere   in    l.s.10,  would  not  make   it  nioroliUlv?—  I 
1   have  no  knowledge  at  all  of  dates,  only 
1'ing  the  h 

Well,  might  it-  have  been  1817  ?—  It  might  be. 
What  do  you  say  you  noticed  about  him—  about  water  running 
from   his    month,    did   you  notice  any   other   sign?  —  He  had  a 
twitching  in  his  mouth  and  his  eyes,  and  jumping  about. 

A  twitching  in  his  mouth  and  eyes,  and   was  jumping  about, 
thai  il  P—  Moving  about  his  elbows. 

^  "'"  .'  'I'  it  you  saw  any  signs  in  him  when 

st  saw  him  ?—  I  have  seem  it  'in  bin  I, 

an  saw  it  nreiitly,   li.-tor  •   Is  17  or  1848,  or  did 
young  f  -  I  saw  it  when  he  was  about 
thirteen  or  fourteen  years  of  age,  I  should  think  be  was  then. 

'hat   time  until   you  came   into  Court  the  other  day  you 

on  him.  "as  u>u  think  :•—  Never. 

D  did  you  try  to  recollect  what  year  it  was  you  saw  him  ? 
—  I  eann.it  give  i:  I  merely  know  from  the  time  I  kept 

a  wide  distinction  be' 

840  an.1  -irs  ait.  nvards  't  —  I  lived  oppo  'her's 

five  or  six   \  ust  ;  it  might  month 

perhaps  before  I  left  the  houte,  but  up  t  >  1M7  I  am  certain  I 

ION  at  his  father's  shop. 
Vou  will  tot  go  beyond  1847  •'  —  1817  or  1848,  I  am  not  certain. 

Mr.    ARTHUR    HODSON,    sworn. 
mined  by  Mr.  Serjeant  PA:: 

Do  you  reside  now  at  Stratford-upon-  Avon,  Warwickshire  ?  — 
Yes. 

Do  you  carry  on  any  business  ?  —  No,  I  carry  on  no  business  in 
England. 

1  believe  Clopton,  Stratfurd-upon-Avon,  Warwickshire,  is  your 
nee  ?  —  Yes,  it  is  —  a  mile  auda  half  from  Stra'ford. 

Were  you  in  1SUG  pa-senger  on  board  the  "Rakaia"  from 
Sydney  to  Panama  '(  —  1  was. 

Are  you  the  Colonial  Secretary  for  Queensland  ?  —  I  was  Colonial 
::iry. 

That  was  your  occupation  in  the  colony  ?  —  No,  it  was  not  my 
occupation  in  the  colony. 

We.l,  jou  were  at  all  events  Colonial  Secretary  ?—  Yes,  it  was 
a  political  position  I  held. 

You  do  not  objeet  to  state  it  ?—  Not  at  all  ;  I  am  a  sheep  farmer 
iishmd,  and  have  held  two  appointments  in  the  Ministry 
of  Queensland,  and  the  latter  appointment  was  that  of  Colonial 
Secretary. 

You  were  a  passenger  on  board  this  ship,  the  "Rakak"  ? 

Was  the  Delendant  also  a  passenger  on  board  that  ship  ?  —  He 


was. 


J!y  what  name  did  you  know  him  on  board  that  ship  ?  —  Bv  tho 
name  of  Sir  ROUKR 


«i,        w  ;re,  siae-iace,  who,  1    "  ceua  •  ;  ana  mat  fie  was  picked  up  in  an  almost  insensible  state 

th<  light,  was  sun.  thing  like  ORTON  ;  but,  however,  I  would  n<.t  |  by  a  ship  called  the   "  Osprey,"  and  was  taken  in  that  shin  to 

DA  ftA.il  flfl  AH    Wttli    fl>u*       tin /-I    t-«+  until    VA    4t._-nnr]     U;^      £ .  _  ,1        _  __  J        At.  11.      .  * 


Did  you  have  any  coiivtrsation  with  him  ?  —  Very  frequently. 

Did  jou  have  any  conversation  with  him  as  to  who  he  was  and 
what  was  his  object  and  so  on  on  the  voyage?  —  Yes. 

Will  you  state  the  substance  of  what  it  was  ?  —  He  told  me,  over 
and  over  again,  that  be  was  returning  to  England  to  take  posses- 
sion of  his  estates  and  to  assume  the  position  of  Sir  ROGEK  Ticn- 
BOKNK  in  this  country. 

In  the  course  of  the  conversation  that  you  had  with  him  did  he 
speak  of  the  wreck  of  the  "  Bella  "  •(—  He  did  ;  he  told  me  that 
he  was  wrecked  on  boaid  the  "  Bella  "  ;  that  he  was  some  thirty- 
six  hours  in  an  optn  boat  with  six  or  eight  of  the  crew  of  the 
"  Bella  "  ;  and  that  he  was  picked  up  in  an  almost  insensible  state 


be  satisfied  with  that,  and  sat  until  he  turned  his  face  round,  and 
loekid  me  full  in  the  face  at  the  door,  and  then  I  saw  it  was 
AETIII  it  i  >i 

Have  you  imy  doubt  on  the  sr.bject  ?— Not  the  slightest. 

Was  AuTiii'i:  OKTON  at  all  marked  with  small-pox  ?— Not  that 
I  ev<  r  knew. 

I  lid  he  ever  wear  earrings  ? — Not  that  I  saw. 

The  LORD  Ciin  :  lie  never  saw  him  after  he  went, 

and  the  probability  is  lhat  he  would  have  adopted  that  after  he 
1 1  sea. 

Dr.  KKNEALV  :  It  is  not  pretended  that  he  wore  them  before  he 
wen'  to  sen. 

The  LOUD  Cmi  :  No. 

•--examined  by  I>r.  KKNKALT. 

i  you  fix,  with  anything  like  accuracy,  the  last  time  you 
taw  him  •{— I  cannot  exactly,  but  I  think  it  was  1848;  the  dates  I 
cannot  well  remember  when  he  left. 

You  r  nnot  wtll  n  men.ber  dates  ?— No,  T  cannot. 

i  a  floating  idea  that  it  was  1848,  or  is  it  more  like 
accuracy  r— Well,  it  must  have  btcn  about  1847  or  1848,  or  some- 


Melboume. 

Did  he  say  he  was  landed  at  Melbourne,  or  did  he  use  the 
expression — "  taken  in  that  ship  to  Melbourne  "  ? — He  was  landed 
at  Melbourne. 

You  had  plenty  of  opportunities  of  speaking  to  h;m  and  observ- 
ing him  and  his  manners,  and  so  on ;  did  you  on  any  occasion 
speak  to  him  about  his  early  education  ?— I  did. 

Would  you  tell  us  what  the  conversation  was,  giving  us  it  in 
detail,  as  it  pas-id  between'you,  as  near  as  you  can  rciolld 
remember   putting   the   question — how  it  was  that  he,  who  was 
bom  to  rank  and  property,  had  received  so  little  education. 

The   LORD   CIIIKF   JUSTICE:  There  is. a   preliminary  question 

which  I  should  like  to  ask — what  did  you  observe  about  him  that 

led   to   that    question;'     How  did  you   ascertain   that    he    had 

il  so  little  education  ? — By  frequent  conversations  wiih  him. 

I  mean  in  what  respect  did  you  observe  the  deficiency  'i — His 
conversations  were  not  the  conversations  of  an  educated  man. 

That  you  had  observed  ? — Frequently  ;  always.  His  reply  was 
that  he  had  had  St.  Yms's  dance  until  he  was  fifteen  years  of 
age,  and  could  not  learn  his  letters. 
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His  what? — His  letters — I  understood  the  letters  of  the 
alphabet. 

Mr.  Serjeant  PARKY  :  Did  this  answer  of  his  occur  more  than 
once  or  only  once,  substantially,  while  you  were  on  the  voyage  '< 
— Well,  I  d'>  not  recollect  that  it  occurred  more  than  once. 

You  observed,  you  say,  that  he  was  wanting  in  education.  Do 
you  remtmber  an  incident  when  he  had  to  return  thanks? — 
Perfectly. 

What  was  that  ? — It  was  at  a  supper  in  the  saloon  of  the 
"  Kakaia"  after  some  private  theatricals.  A  speech  was  written 
out  for  h'm  proposing  the  captain's  health. 

The  LOKD  CHIEF  JUSTICE  :  Who  wrote  that  speech.  Do  you 
know  ? — I  believe  I  had  something  to  do  with  it,  my  lord ;  and,  to 
use  a  vulgar  expression,  he  made  a  great  hash  of  it. 

Mr.  8.  rjeant  PAKKY  :  He  made  a  great  hash  of  your  speech? 
Of  the  speech  he  was  to  make. 

The  LOUD  CHIEF  JUSTICE  :  But  I  have  sometimes  heart]  an 
educated  man  dc>  that.  In  what  respect,  therefore,  I  should  like  to 
know,  do  you  mean,  that  he  made  a  hash  of  it.  Did  he  forget  it 
or  not  ? — He  could  not  put  the  sentences  together. 

Mr.  Justice  Lusn  :  Who  wrote  it— did  you  ? — I  believe  I  did. 

Mr.  Serjeant  PAEBY :  I  do  not  know  whether  you  are  able  tj 
tell  us  other  instances  you  noticed  of  his  want  of  education  before 
you  spoke  to  him,  or  do  you  merely  speak  generally  ? — I 
very  generally. 

That  is  what  you  noticed  ?— That  ii  what  I  noticed. 

The  LOKD  CHIEF  JUSTICE  :  Could  you  give  us  the  character  of 
the  def.  cts  arid  faults  ? — I  think,  generally  speaking,  he  had  not 
an  "  H  "  in  his  alphabet,  and  sometimes  he  had  too  many. 

Mr.  Justice  MELLOB:  Did  you  give  him  any  instruction  as  to 
the  delivery  of  ihe  sptech  ?• — I  did  not  attempt  it. 

Mr.  Justice  LUSH  :  Will  you  excuse  me  asking  whether  the 
writii  g  was  plain  ? — Very  plain  indeed,  on  a  large  sheet  of  foolscap. 

The  LORD  CHIEF  JUSTICE  :  In  common  conversation,  did  you 
find  there  were  grammatical  mistakes  or  not  ? — I  did,  my  lord. 

Mr.  Serjeant  PAKBY  :  Did  you  notice  anything  of  kis  manners 
or  hahi's  on  board  ?  With  whom  did  he  associate  at  times  ? — In 
the  early  part  of  the  voyage  he  associated  very  much  with  the 
seeond-cli.ss  passengers,  till  Captain  WRIGHT,  the  captain  of  the 
ship,  issued  an  order  that  no  first-class  passengers  should  go  into 
the  berths  of  the  second-class  passengers. 

The  JUKY  :  Will  you  ask  what  was  the  length  of  the  passage 
from  Sydney  to  Panama? — Thirty-one  days;  it  may  have  been 
thirty-two  ;  I  am  not  quite  sure. 

Mr.  Servant  PARRY  :  Now,  you  say  he  associated  with  passen- 
gers of  a  lower  grade,  and  this  order  was  issued  ;  did  you  notice 
what  the  Defendant  did?  What  was  his  association  with 
them? — lam  happy  to  say  I  never  went  there.  I  never  went 
amongst  the  second-  clas*  pasengers.  I  was  told,  and  I  verily 
believe 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  Setjeant  PARRY  :  You  never  yourself  noticed  ? — No,  I 
never  noticed  anything. 

You,  as  1'ar  as  you  are  concerned  of  your  own  knowledge,  have 
no  further  reason  than  you  have  stated  for  the  captain  issuing 
that  order  ? — I  may  add  this  :  that  I  do  know  that  three  notorious 
blacklegs  went  on  boaid  at  Sydney  and  came  with  us  to  Panama 
—gamblers. 

That  you  know  ?— That  I  know. 

Do  you  remember  tie  Defendant  being  weighed  at  Panama  ? — 
I  do.  " 

Was  that  in  consequence  of  a  bet  as  to  hia  weight  ? — Yes,  I 
think  it  was  in  consequence  of  a  bet. 

Win  re  was  it  he  was  weighed? — He  was  weighed  at  Panama, 
opposi'e  the  hotel. 

And  what  was  his  weight — do  you  recollect? — 1  think  it  was 
a  litt'e  more  than  18  stone. 

The  JURY:  What,  date  was  it  ? — We  left  Sydney  in  September, 
1866,  and  arrived  at  Panama  towards  the  end  of  October. 

Mr.  Serjeant  PARRY  :  Do  you  remember  his  height ': — I  think 
he  was  about  five  feet  ten — I  know  he  was  about  the  same  height 
as  myself. 

Ihe  LOBD  CHIEF  JrjsriCE :  And  you  are  five  feet  what  ? — I  am 
nearly  5  feet  11. 

Mr.  Serjeant  PAKKY  :  I  think  you  have  stated  in  substance 
your  conversation  with  him  ? — Yes,  over  and  over  again  he 
repeated  the  name  of  the  ship  which  saved  him  from  the  "  Bella." 

'Jhe  LORD  CHIEF  JUSTICE:  That  is  the  "Osptey"? — The 
"  Osprey."  He  never  hesitated  about,  the  name  of  the  ship,  and 
the  name  of  that  ship  was  very  familiar  to  me. 

Mr.  Seijeant  PARRY:  Why,  might  I  ask  you? — Because  as 
manaj/er  of  the  Australian  Agricultural  Company  for  five  jears 
in  New  Soiith  Wales,  1  knew  the  "  Osprey  "  was  loading  at  the 
j  ort  of  Newcastle  with  coal  for  the  East,  and  during  the  loading 
a  strike  took  place  amongst  the  colliers. 

The  LORD  CHIEF  Ji STICK:  You  say  the  port  of  Newcastle? — 
In  New  South  Wales:  and  iu  coi. sequence  of  that  strike  the 
"  Osprey  "  was  detained  several  weeks  in  that  port. 

Mr.  Serjeant  PARRY:  It  was  that  made  you  of  course  familiar 
with  the  name  ? — That  made  me.  remember  the  name. 

The  LOBD  CHIEF  JUSTICE  :  In  what,  way  were  you  connected 
wi  h  that  ship? — The  Australian  Agricultural  Company  own 
large  coal-mints  at  Newcastle. 

And  of  that  company  you  were  a  member? — I  was  the 
manager  for  five  yeais.  It  is  an  English  company. 


Mr.  Serjeant  PARRY:  Can  you  tell  us  about  the  size  of  the 
"  Osprey  "—her  tonnage? — Well,  I  should  think  she  was  about 
500  tons,  but  I  am  not  certain  about  that. 

The  LOBD  CIIIKF  JUSTICE  :  However,  she  was  a  large  vessel  ? — 
She  was  a  good-siztd  vessel.  I  am  not  at  all  positive  as  to  her 
tonnage. 

You  have  not  given  us  the  years  in  which  you  knew  the 
"  Osprey  "  in  this  way  ?— It  was  in  1857  or  1858. 

Mr.  Justice  LUSH:  Was  she  an  English  ship? — She  was  an 
English  ship. 

Mr.  Serjtant  PABRY:  Where  did  bhe  sail  from  in  England,  do 
you  know  ? — No,  1  do  not. 

Mr.  Justice  Lusn :  Was  she  ship- rigged  ? — She  was  either  ship 
or  barque  rigged  ;  I  am  not  certain. 

The  LOUD  CHIEF  JUSTICE:  Three-masted? — Three-masted.  I 
should  wish  to  add  that  I  am  giving  rny  reasons  in  Court  for 
remembering  the  name  of  the  "  Osprey,"  hut  I  am  not  prepared 
to  say  that  the"0.-prey"  to  which  I  allude  is  the  same  bhip 
whiith  he  said  saved  him. 

Mr.  Justice  LUSH  :  Do  you  know  any  other  vessel  there  bearing 
the  name  of  the  '•  Osprey  <  " — No  other. 

You  never  heard  ot  one  ? — Never. 

Mr.  Serjeant  PARBY  :  How  far  is  Newcastle  from  Melbourne  ? 
— About  050  miles. 

Do  you  know  what  became  of  the  "  Osprey  ?"  Did  you  ever 
follow  her  fortunes  ?— I  never  did.  She  loaded  only  for  the  East, 
which  means  China. 

The  LORD  CHIEF  JUSTICE  :  And  then  did  you  never  hear  of  her 
again  ? — No,  my  lord  ;  1  do  not  recollect  at  all. 

What  I  meant  was  this.  Was  she  a  ship  that  had  come  out 
from  England  and  was  chartered  for  the  purpoie  of  taking  coals 
to  the  East  from  Newcastle,  or  did  she  belong  to  the  colony  ? — She 
did  not  belong  to  the  colony. 

Mr.  Justice  LUSH:  Did  you  ever  know  that  vessel  at  New- 
castlt-  ? — 1  do  not  remember. 

Or  at  Melbourne  ? — 1  know  nothing  of  Melbourne,  compara- 
tively speaking. 

Cross-examined  by  Dr.  KENEAIY. 

When  he  was  telling  you  ahout  his  shipwreck,  and  being 
picked  up  by  the  "  O.-prey,"  did  he  tell  you  anything  of  his 
early  youth — I  mean  you  and  the  other  gentlemen  ? — Yes,  he  did, 
and  showed  me  photographs  ot  his  pony  and  his  house. 

The  LOBD  CHIEF  JUSTICE  :  Of  his  pony? — Of  the  pony  he  used 
to  ride  as  a  boy. 

Dr.  KENEALY  :  Do  you  mean  a  photograph  of  Tichborne  or 
Upton  House  ?  Did  he  say  ?  -  I  mean  Ticb borne. 

The  LORD  CHIEF  JUSTICE  :  He  named  Tichburne  ? — Yes. 

He  showed  you  photographs  of  his  house  as  of  Tichborne 
House  ? — Yes. 

Dr.  KENKALY:  Do  you  remember  anything  else  he  said  with 
refersnce  to  his  early  days? — He  alluded  to  BOGLE,  who  was  a 
stcond-class  passenger  on  board. 

What  did  he  say  about  BOOLE? — He  said  that  BOGLE  had  been 
an  assistant  gamekteper  on  the  estate,  and  that  he  was  receiving  a 
pension  from  the  Family. 

You  are  quite  sure  that  he  mentioned  his  being  an  assistant 
gamekeeper  ? — Yes,  as  far  as  I  recollect. 

Did  he  tell  you  anything  else? — -He  told  me  that  he. never 
wouldthave  left  Australia  to  claim  the  title  and  estates  had  his 
brother  lived. 

The  LOED  CHIEF  JUSTICE  :  That  he  never  would  have  left  ? — 
That  he  never  would  have  left  Australia  to  claim  the  title  and 
estates  had  his  brother  lived. 

Dr.  KENEALY  :  Did  he  often  speak  of  his  hrother  ALFRED  ? — 
Yes,  he  did. 

The  LORD  CHIEF  JUSTICE  :  By  name  did  he  ? — Yes. 

Dr.  KENEALY  :  Did  he  mention  any  youthful  associatiocs 
connected  wilh  his  brother  ALFRED  ? — I  cannot  call  to  mind  any. 

You  do  not  remtmber  ?— No,  I  do  not.  1  have  often  bad 
general  conversations  with  him,  but  they  were  in  a  very  general 
way. 

I  suppose  he  spoke  a  good  deal  about  himself  and  his  past  and 
future  in  those  conversations  ? — He  did. 

Did  he  ttll  you  anything  about  Paris  ? — I  do  not  recollect  his 
nifntioning  Paris  ;  he  mention'  d  South  America  a  good  deal. 

You  do  not  remember  his  mentioning  anything  about  Paris  ? — 
(After  a  pause.)  1  do  not. 

Did  he  give  an  account  of  his  ride  over  the  Pampas  in  South 
America? — Yes,  he  alluded  to  having  taken  long  ndts  in  South 
America. 

Ihe  LOBD  CHIEF  JUSTICE:  That  is  a  very  different  thing. 
That  is  not  the  question  put  ? — 1  do  not  remember  the  Pampas. 

Dr.  KENEALY:  " Long  rides "  will  suit  me  just  as  well.  Did 
he  tell  you  how  many  days  he  had  been  in  the  saddle  ? — No,  he 
did  not.  I  donot  lectllectthat. 

Rides  to  a  very  con-iderable  extent  ? — Yes,  I  repeat  the  words 
he  told  me  — that  he  had  had  long  rides  in  South  America. 

Did  he  tell  you  anything  about  crossing  the  Cordilleras  ? — No, 
he  did  not. 

Did  he  tell  you  anything  ahout  his  shooting  in  South  America  ? 
— No,  he  did  not. 

Did  you  never  ask   him  had  he  any  sport  there  ? — You  are 
putting  a  number  of  ques'ions  to  me,  and  I   must  say  this,  that 
my  conversations   with   Sir   UOOER    TicHBOBUE  on  board  the 
Rakaia,"  were  few  and  far  between. 


TITE  TK' •M'.oKXE  T> 


I  thought  I   understood   you  to  say  you   spoke  to  h.ra  a  good 
M  Wr-JlT  of  hi.  p«t  and  I    hare  spoken  to  him, 

u  the  e»idenc«  I  hare  n  -'ft  »hows. 

thought  vou  ..id  that  to  m,  rt  time  ago  ;  now  you 

MM  to   think  that   ^  nly  bad  a  "a.     Is 

rTwr— W«n,  Idid  not    have    mum  with  him, 

it  I  have  deUiltd  the  <:<•:  wl'ii-!i  1  did  have  With  him. 

But  vou  are   not   angry   with  me  for  trying  to  revive  your 

a  of  what  passed,  if  I  (an,  are  you  r— Not  at  all,  but 

in,t.  M'lam   to  thl>  ('""rt   tlmt  1   cannot  answer,t1he 

on  j.ut  to  me  in  d<"»il.     1  can  aiii-w,  r  generally. 
I  am  sure  you  will  answer  mo  anything  you  run  .'- 
will  but  it  may  s«.m  curious  th.t  t  iboola  reeoUeot  some  things 
tnd'f,  •    St.  VinVs  dunes  and  the  "  Osprey  'are 

yenr  notorious  facts  to  my  mind. 

[.emu  din  :   Faotsas  having  formed  part  ol  the 

ruation,  you  roesn:-— Yes,  I  do. 

I  >r.  KE.NKAIT :  Did  he  describe  any  parts  of  the  places  in  bouth 
America  where  he  had  been  at  P— I  do  not  recollect   that. 


should  like  to  mention  this,  that  we  were  detained  for  fix  days  at 
an  hci't-1  in  Panama,  and  Sir  K"'.KK  Ti<  IIIHJUNE,  as  he  was  called, 
was  the  person  who  addressed  the  waiters,  and  assisted  us  with 
bin  patois  to  gain  us  what  we  wanted. 

The  l.'inii  d:  '  ICE:  His  what? — A  sort  of  South 

American  patois  be  made  use  of.  We  were  at  the  same  hotel, 
and  we  had  our  dinners  together — all  the  passengers. 

This  was  at  Panama,  was  it ': — An  hotel  at  Panama. 

l>r.  KIM  uv:  Did  the  patois  go  beyond  this,  "bread,"  "wine," 
"meat,"  and  tilings  of  thiit  kind  that  were  wanted  at  a  particular 
time  ? — Well,  he  made  himself  understood. 

Hut  in  that  way  P— Yes,  exactly. 

I  am  sure  you  arc  not  meaning  to  insinuate  that  he  carried  on 
a  conversation  in  Spanish  ': — No,  I  am  not. 

The  LOBD  CMII  r  .Ir.-TicK:  Do  you  understand  Spanish  your- 
self"i — No,  I  understand  Itiilian,  and  it  is  not  exactly  the  same 
thing.  However,  he  made  himself  understood,  and  I  way  say  he 
was  very  useful. 

Dr.  KBHXAXX  :  He  called  for  bread,  wine,  and  so  on,  just  as  it 
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wag  required  ;  no  more  than  that.  Is  not  that  so  ? — Yes,  very 
much  eo. 

Did  he  tell  yeu  he  had  picked  up  that  in  his  South  American 
travels  ? — He  did. 

He  did  not  seem  to  you  to  bo  a  very  brilliant  linguist,  I  am 
sure  ? — No,  he  did  not. 

Did  he  make  any  allusion  to  having  led  rather  a  wild  life  in 
South  America? — Yes,  he  did. 

The  LORD  CHIEF  JUSTICE  :  That  his  so  very  wide  a  significa- 
tion, according  to  the  way  you  interpret  it.  A  man  might  live  in 
the  prairie  or  in  the  wilds,  and  y»u  would  call  it  a  wild  life.  It 
also  means  something  of  a  very  different  character. 

Dr.  KENEALY  :  If  Mr.  HODSON  remembers  anything  of  a  par- 
ticular character,  perhaps  he  will  give  it  ? — No,  1  do  not.  I 
speak  generally.  My  recollection  is  that  he  did  say  so. 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  us  what  meaning  that 
conveyed  to  y»ur  mind,  because  it  may  mean  that  a  man  has  led 
a  life,  as!  said  jutt  now,  in  the  prairie  or  forest.  It  may  also 


mean  that  he  has  led  a  dissolute  life  ?—l  must  say,  if  I  am  pressed 
to  give  an  answer,  it  was  a  dissolute  life. 

l>r.  KDSKALY:  Do  you  remember  his  mentioning  that  he  had 
suffered  a  little  from  the  effects  of  that  dissolute  life  there  ? — 
Y'es,  I  do. 

And  did  he  mention  that  in  connection  with,  his  going  on 
board  the  "  Bella  " — at  the  time  of  his  goingon  board  the  "  BeUa," 
did  he  mention  what  condition  he  was  in  as  the  effect  of  that 
dissolute  life  ? — To  the  best  of  my  recollection,  he  had  been  lead- 
ing a  dissipated  life  at  the  very  port  where  he  embarked  on  board 
the  "  Bella  "—the  name  of  that  port,  I  am  sorry  to  say,  I  forget. 

Do  you  know  anything  of  Rio  ? — I  was  never  at  Rio. 

Did  he  tell  you  anything  about  his  passport  ? — No,  he  did  not. 

Or  did  he  tell  you  anything  about  the  way  in  which  he  had  got 
on  board  the  "  Bella  "  ? — I  remember  his  telling  me  that  he  went 
on  board  very  hurriedly,  and  left  his  servant  behind  him. 

Did  he  say  anything  about  his  luggage  ? — I  do  not  recollect. 

Did  he  describe— of  course  I  do  not  ask  you  the  minute  details 
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or  particulars,  but  generally  did  he  describe  how  it  was  the 
"  Bella  "  was  lost — whether  it  was  by  a  storm,  or  how  it  was  the 
"  Bella  "  went  down  ? — I  understood  from  him  that  she  was  not 
seaworthy. 

Did  that  csnvey  to  your  miud  that  she  leaked  ?— That  she 
leaked. 

The  LORD  CHIEF  JUSTICE  :  But  at  what  time  unseaworthy  ? — 
Very  shortly  after  her  departure  from  the  port. 

Dr.  KENEALY  :  I  do  not  know  whether  you  are  sufficiently  ac- 
quainted with  it ;  if  not,  pardon  me  for  asking  you  the  question, 
but  in  those  hot  climates  where  ships  lie  sometimes  in  port,  do 


not  the  scams  give,  and,  notwithstanding  every  precaution,  may 
not  a  vessel  leave  in  a  leaky  condition,  without  the  master  know- 
ing it? — Well,  I  cannot  understand  that.  J  mean  to  say  1  cannot 
minVrstand  the  captain  not  knowing  the  state  of  lii.s  vrs.'el. 

Well,  there  are  captains  and  captains.  Some  captains  are  very 
careful  men  'i — Yes. 

A  great  deal  would  depend  on  the  captain  or  officers,  but  Hio 
is  a  very  hot  country,  is  it  not  'i — l!io  is  not  hotter  than  Sydney. 

From  your  knowledge  of  Sydney,  do  not  the  scams  of  Bhijs 
open  when  they  are  for  any  time  exposed  to  »  hot  sun  there  ? — 
Kot  to  ,iny  extent. 
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11-e  LOKD  CHIEF  JUSTICE:  It  would  depend  on  the  time  the 
\tssel  is  exposed  to  a  hot  sun.  Take  the  ordinary  case  of  a 
vessel  discharging  her  cargo,  would  you  find  .in  thTit  time  her 
ecams  give  way? — Certainly  not. 

Dr.  KENT.ALY  :  That  would  depend  on  the  wear  and  tear  she 
hiid  been  subject  to  on  her  inward  voyage.  Supposing  that  she 
lad  met  with  very  bad  weather  indeed,  would  not  that  give  her 
H-ams  a  greater  tendency  to  open  than  if  she  were  a  new  ship, 
not  exposed  to  bad  weather  or  strained  V — Well,  I  have  been  o3 
years  in  Australia,  and  I  never  heard  of  such  a  case. 

You  never  heard  of  such  a  case  as  the  seams  of  a  ship  get- 


ting open'.' — .Not  to  the  extent  that  you  would  lead  cie  to  sup- 
pose. 

What  extent  did  I  lead  you  to  suppose  ? — To  the  extent 
of  a  vessel  foundering  after  going  out  of  port  in  conse- 
quence of  a  careless  captain  not  seeing  that  the  seams  had  been 
opened. 

I5ut  vessels  do  founder,  I  am  sorry  to  say,  very  often,  do  not 
they  ?  Is  not  that  from  leaking  generally  ? — Not  from  the  seams 
opening. 

I  may  have  been  wrong  in  using  the  word  "  seams  opening" 
— leaks  occurring  in  some  way '! — Oh  yes,  invisible  leaks. 


IM 


THE  TICHBORNE   TRIAL. 


I      iy  be  wrong  in  laying  from  tho  scams  opening?— I  think 

it*  we  agree  on  this — vessels  are  more  inc! 

I    ^  ,,,';,.  .;  ,   ,  :,,:.-:•  <  t!i. in  tln-y  would  i;i  cold  countries  ?--!  am 

.-lit. 
•jl,,  up  V — I  am  a  bit  of  a  Bailor  m> 

.til  an  instance  where  a  vessel  is  lying  high 
r,  after  the  cargo  is  discharged  that  she  gets  leaky  ? — 
\\  uti  her  Hiiles  rip-. 
Lying  '''«''   tlllt   "f   ''"'  water?— Wo  all  know   that  vessels 

.  caulked. 
!  if  tl>fy  ure,  1  suppose  Uie  leaks  are  there? — Well,  the 

,H   WOUlll   !•' 

•  uveyed   the  impression  to  you   that  she 
.iso   of  her    IcaUne.ss? — Yes,  unseaworli  i 

-.1  eall  it 

Did  ho  tell  you  about  how  many  days  they  been  at  sea  when 
this  i  -My  impression  U,  tliat  he  was  not  more  than 

•<  on  board  the  ••  Bella"  according  to  his  btatemeut. 
M  your  impression? — Yes,  if  so  long. 
Did  lie  tell  you  or  nut  that  they  had  only  a  very  short  time  to 

Ami  ili'l  he  tell  you  how  many  boats  they  succeeded  in  launch- 

— I  think  two. 
DM  he  speak  of  a  third,  what  had  become  of  it? — I  do  not 

Dnl  lie  describe  which  boat  lie  got  into? — I  know  he  told  me 
be  was  not  in  the  same  boat  with  the  eaptain.  I  wish  to  in, ike 
one  remark,  my  lord,  that  in  this  cross-examination  and  in  the 
nation  altogether,  I,  as  a  passenger  in  the  "  Kakaia,"  had 
Dot  the  slightest  idea  that  I  should  ever  appear  as  a  witness  in  a 
court  of  justice.  I  wish  also  to  impress  on  the  Court  that  the 
reason  why  I  recollect  the  name  of  the  "  Osprey  "  and  the  St. 

•'_rht  to  my  memory  by  what  I  have 

told  the  Court.  1  cannot  possibly  recollect,  and  I  do  not  recollect, 

what  took  place  between  the  gentleman  who  called  himself    Sir 

.:  TinnioiixK,   and  myself.     1   do  not  wish  to  appear  in  a 

light  before  the  Court.     If  I  had  thought  for  a  moment  that 

I  was  to  appear  in  a  court  of  justice  some  six  years  afterward,  I 

illicit  have  made  annte. 

Dr.  KEXEALY  :  I  hope  you  do  not  think  that  I  am  wanting  to 
put  you  in  a  false  light? — No,  I  do  not  think  you  are,  1  think 
you  are  very  fair. 

1  think  you  will  tell  us  all  you  remember,  and  you  cannot  be 
blamed  for  not  remembering  everything.  I  am  merely  trying  to 
revive  your  recollection.  Did  he  mention  during  the  time  lie 
was  in  this  open  boat  that  they  were  exposed  to  very  hot  weather 
— a  hot  sun  ? — I  remember  he  told  me  they  were  picked  up  by 
this  ship  in  an  almost  insensible  state. 

The  LoiiD  CHIEF  JUSTICE:  He  was  in  an  insensible  state? — 
Yes,  and  some  of  the  crew  too ;  so,  of  course,  1  imagine  they 
underwent  great  privation. 

Dr.  KEXEALY  :  And  do  you  happen  or  not  to  remember  whether 
hi-  told  you  that  that  almost  insensible  condition  in  which  he  was 
med  fora  greater  part  of  the  time  he  was  onboard  the 
"  Osprey  "? — lie  certainly  never  told  me  that. 

The  LORD  CHIEF  JUSTICE  :  He  did  not  tell  you  that  ?— He  did 
not  tell  me  that. 

Dr.  KKNI:AI.V:  Did  he  give  you  any  account  at  all  of  his  life 
on  the  "  Osprey  ?  "—No,  i  do  not  think  he  did. 

Does  that  help  your  recollection  or  aid  in  helping  your  recol- 
lection his  not  having  given  any  account  of  his  life  on  board  the 
"  Osprey  "  that  he  described  his  having  no  remembrance  of  it '( 
— He  certainly  did  not  tell  me  that. 

Did  he  tell  you  that  he  had  been  in  the  army? — He  never  told 
me  that  he  had  been  in  the  army. 

About  this  speech,  which  I  have  no  doubt  was  a  very  good 
one,  it  was  after  supper  1  think  you  told  us? — It  was  at 
B  upper. 

Was  it  on  the  same  night  as  the  private  theatricals  ? — It  was 
on  the  same  night — well,  1  think  it  was  the  same  night,  I  am  not 
quite  sure. 

Had  the  Defendant  played  a  part  in  the  private  theatricals? — 
He  had  not. 

Had  they  tried  to  get  him  to  play  part  of  it,  do  you  know? — 
I  know  they  did  not  try. 

Do  you  know  what  was  the  thing  performed — was  it  a  comedy, 
liagedy,  or  farce? — It  was  a  very  small  comedy.  1  am  trying  to 
recollect  the  name  of  it,  and  I  am  sorry  to  say  I  do  not. 

They  were  all  very  merry  over  it,  1  have  no  doubt,  and  had  a 
good  deal  of  fun  ? — 1  do  not  know  what  you  mean  by  merry. 

Surely  you  know  what  1  mean  by  merry.  I  do  not  mean  you, 
but  all  the  rest  of  the  company  ware  very  merry? — No,  they 
were  not,  indeed. 

Were  not  they  ? — Ts'o,  no. 

Was  there  not  anything  about  playing  a  joke  on  him  in  con- 
nection with  the  speech? — No. 

Now,  were  not  there  a  good  many  hard  words  put  in  the  speech 
fora  juke?  —  No. 

Von  ail  saw  he  was  no  very  brilliant  scholar? — I  assure  you 
cch  which  ought  to  have  come  out  of  the 
mouth  of  a  gentleman. 

1  have  not  the  least  doubt  of  that,  as  you  wrote  it.  Were  not 
Hun  two  or  tLrce.  very  hard  jaw-breakers  iu  that  speech  ?— >"o, 


there  was  not     I  am  very  sorry  I  have  not  a  copy  of  the  :• 

ml  into  the  Court. 

There  wi-rc  m>t  some  jaw-breakers  in  it? — No,  there  were  not. 

Was  not  there  a  bit  of  fun — we  will  put  it  in  two  or  three  hard 
words  in  this — that  Tirillioii.XK  will  not  be  able  to  pronounce  ? — 
NII,  there  was  not,  really. 

If  he  had  delivered  it,  about  how  long  would  it  occupy? — He 
did  deliver  it. 

Oh!  diil  he?— Certainly. 

I  thought  he  broke  down,  and  made  a  hash  of  it? — lie  read  it 
from  this  sheet  of  foolscap. 

Amid  great  laughter,  I  have  no  doubt? — There  was  a  good 
deal. 

The  I.oi:l>  CIIIKF  Jf.viicr.:  Was  it  a  facetious  speech  in  its  If? 
it  was  not  at  alL  It  was  a  complimentary  speech  to  the 
n'n. 

l>r.  Ki XKALY  :  There  were  some  awful  mispronunciations  w.re 
there? — There  were  a  few. 

About  these  blacklegs ; — you  did  not  know  they  were  black- 
legs. I  suppose  you  did  not  play  with  them  ? — No  ;  I  will  tell 
you  how  I  knew  it. 

I  am  not  asking  you  how  you  knew  it  at  all  ? — Hut  I  wish  to  say 
how  I  knew  it.  The  policeman  followed  them  on  b  >ard. 

It  was  something  the  policeman  said  that  led  you  to  the 
conclusion  that  they  were  blackleg*,  was  it? — Yes. 

Were  they  first  or  secoud  class  passengers? — Second  class 
iu'ers. 

You  took  very  good  care  to  avoid  the  neighbourhood  they 
were  in  ? — I  did. 

May  I  ask  you  were  you  a  magistrate  there? — I  have  been  a 
.rs  in  Australia. 

lie  was  weighed,  and  there  was  a  good  deal  of  fun  about  his 
si/.e,  was  not  there,  and  bets  about  it.  He  was  a  general  subject 
ftT  fun.  was  not  he  ? — NO,  he  was  not  indeed. 

I  am  not  saying  improper  fun  ;  I  am  sure  you  would  not  join 
in  it ;  but  was  not  there  a  good  deal  of  fun  about  him  ?  Were 
not  some  of  them  fond  of  making  a  bit  of  fun — I  do  not  say  you? 
— I'pon  my  word  I  never  saw  that. 

Was  not  the  bet  rather  a  jocose  bet  than  a  serious  one  ? — Well, 
the  bet  was  between  himself  and  myself.  1  was  weighed 
immediately  after  he  was. 

You  did  not  bet  you  were  as  heavy  as  ho  was,  surely  ? — No,  1 
did  not. 

Was  he  as  heavy  in  your  judgment  when  he  came  on  board  as 
when  he  went  away  ? — No,  I  think  ho  increased  in  weight  on 
board. 

He  increased  rapidly  ? — Yes,  I  believe  he  did ;  I  think  that 
was  the  cause  of  the  weighing. 

That  was  the  cause  of  the  bet? — Yes. 

You  really  mean  that  some  of  the  people  did  not  make  fun  of 
him  on  account  of  his  size  ? — I  assure  you  I  never  saw  it. 

Re-examined  by  Mr.  HAWKINS. 

lie  showed  you,  you  say,  some  photographs;  how  many  photo- 
graphs did  he  show  you  ? — They  were  in  a  small  book.  I  should 
think  there  must  have  been  six  or  eight. 

The  LOUD  CHIEF  JUSTICE  :  What  sort  of  book  was  that  ? — It 
was  a  small  photograph  book,  my  lord. 

Mr.  Justice  MELLOK  :  A  book  in  which  they  were  inserted,  or 
a  case  of  photographs? — A  very  small  photograph  book  with  a 

clasp  to  it. 

M  r.  1 I  AWKINS  :  Were  there  any  other  photographs  besides  what 
he  described  as  of  TlCHBOltXE  Hall? — The  two  photographs  that  I 
remember  were  the  House  of  TICIIBORXE,  and  a  figure  of  a  white 
pony,  which  he  told  me  was  of  himself  as  a  boy.  I  do  not 
remember  any  other  particularly. 

The  figure  of  a  white  pony,  which  he  said  was  the  figure  of 
himself  as  a  boy  ? — Yes. 

As  I  understood,  two  photographs  of  the  house  which  he  said 
was  TICIIBOUNE  House? — Yes. 

Do  you  remember  whether  there  was  anything  written  at  all 
under  the  photographs  of  TICIIBORNE  House? — No,  I  do  not 
remember  any  writing. 

The  LORD  CHIEF  JUSTICE  :  Then  when  you  say  it  was  a  photo- 
graph of  TICHBOHNE  House,  you  mean  he  told  you  it  was? — Oh, 
yes,  he  told  US. 

About  what  was  the  age  of  the  boy  on  the  pony  ? — I  should 
think  five  or  six  years. 

Mr.  Justice  MELLOK:  Was  it  a  photograph  of  a  pony  and  a 
boy  only,  or  the  front  of  a  house  as  well  ? — It  was  a  photograph 
of  a  pony  and  boy  on  the  pouy's  back. 

And  not  the  front  of  a  house  ? — I  do  not  recollect  that.  I  do 
not  think  so.  I  think  the  photograph  of  the  house  was  distinct 
from  the  pony. 

Mr.  HAWKINS:  Did  he  give  you  any  further  description  of  that 
photograph ? — lie  used  to  speak  to  us  generally  about  his  property. 

Was  there  a  portrait  of  anybody  in  the  back  room,  do  you 
remember  ? — I  do  not  recollect.  1  know  there  were  six  or  eight 
photographs. 

You  have  given  us  three  ? — But  the  only  three  I  remember  aro 
those  I  have  mentioned. 

I  will  not  press  you  if  you  do  not  remember  it ;  but  you  said 
there  were  six.  at  all  event*.  If  you  remember  it,  I  know  you 
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will  tell  me  whether  there  was  a  portrait  of  anybody  ? — No,  I  do 
not  know  the  name. 

BOGLE,  of  course,  you  saw  on  board  ? — Yes,  I  saw  BOGLE  on 
board,  and  had  conversation  with  him  once. 

Did  he  come  to  the  part  of  the  vessel  where  the  first-class 
passengers  were? — Never. 

Were  your  conversations  with  BOGLE  in  presence  of  the 
Defendant  ? — They  were  not. 

Did  you  learn  from  him,  or  did  he  give  you,  having  told  you 
that  the  vessel  was  unseaworthy,  any  particulars  of  the  shipwreck, 
how  it  was  discovered  that  the  vessel  was  leaking? — Well,  my 
full  impression  is  that  the  vessel  went  down  so  suddenly  that 
they  had  only  just  time  to  escape  as  they  were  in  the  boats. 

But  did  he  give  you  any  description  of  what  it  was  that  first 
of  all  alarmed  them  ? — I  believe  she  sprung  a  leak ;  he  told  me  so. 
Did  he  say  when  ? — I  do  not  recollect  that 
I  mean,  did  he  speak  of  it  as  being  a  leak  suddenly  sprung  ? — 
1  understood  him  to  tell  me  it  was  a  leak  suddenly  sprung. 

The  LORD  CHIEF  JUSTICE  :  How  soon  after  they  left  the  port 
did  he  say  the  ship  was  found  to  be  unseaworthy  ? — A  very  few 
hours. 

A  very  few  hours  after  they  left  the  port  ? — A  very  few  hours 
after  they  left  the  port. 

Did  he  give  you  any  notion  of  the  size  of  the  "  Bella  "? — My 
impression  is  that  she  was  a  small  vessel  of  perhaps  sixty  to 
eighty  tons. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  that  he  said  that? — 
Well,  that  is  my  impression.  Of  course,  if  I  had  my  impression, 
I  must  have  had  it  from  him. 

I  mean  does  the  impression  amount  to  a  conviction,  or  is  it 

merely  a  vague  impression  ? — Well,  I  brought  that  away  with  me. 

Mr.  HAWKINS  :  Did  he  mention  at  all  the  circumstances  under 

which  the  attention  of  the  captain  was  brought  to  the  leak  ? — I 

do  not  recollect  that. 

By  the  JURY  :  You  are  speaking  of  the  "  Bella  "  now  ? 
Mr.  HAWKINS  :  Yes. 

You  have  been  asked  as  to  your  experience  of  ships,  and 
whether  they  might  spring  a  leak  in  consequence  of  their 
exposure  to  sun.  Let  me  ask  you,  with  a  vessel  of  300  or  400 
tons,  do  you  think  it  would  be  possible  for  there  to  be  twelve  feet 
of  water  in  the  hold. 

Dr.  KENEALY  :  I  have  not  asked  about  that. 
The  LORD  CHIEF  JUSTICE  :  No,  and  I  do  not  understand  that 
this  gentleman  was  ever  brought  up  to  the  sea  ? — 1  was  a  midship- 
man in  Her  Majesty's  Navy,  my  lord. 

How  long  were  you  in  Her  Majesty's  Navy? — Nearly  four  years. 
The    LORD    CHIEF   JUSTICE:    Then  you    may  ask   him  the 
question. 

Mr.  HAWKINS  :  Do  you  think  any  vessel  could  leak  through  the 
opening  of  the  seams  so  as  to  have  twelve  feet  of  water  in  her 
hold  ? — In  the  upper  seams. 

Yes  ? — Certainly  not — utterly  impossible. 
That  would  be  the  seams  that  would  be  exposed — the  upper 
seams  ? — Vessels  do  spring  a  leak  of  course. 

The  LORD  CHIEF  JUSTICE  :  If  there  is  cause  for  it  ? — Yes,  but 
from  exposure  to  sun. 

Mr.  HAWKINS  :  That  is  what  I  am  speaking  to  you  of? — Cer- 
tainly not. 

Of  course  they  would  be  the  very  upper  seams  ? — Yes. 
You  say  it  is  impossible  that  12  feet  of  water  could  get  into 
the  hold  in  that  way  ? — I  never  heard  such  a  thing. 

Taking  the  vessel  between  300  and  400  tons,  is  it  possible, 
having  a  captain  with  anything  at  all  like  a  head  on  his  shoulders, 
that  there  could  be  12  feet  of  water  in  the  hold  without  its  being 
observed  ? — Utterly  impossible  I  should  say. 

The  LORD  CHIEF  JUSTICE:  Take  a  vessel  of  nearly  400  tons — 
380,  with  a  cargo  in  her,  supposed  to  have  been  well  loaded  with 
cargo,  and  she  goes  down  within  a  couple  of  hours  of  the  time 
it  is  discovered  that  she  has  water  in  the  hold,  and  the  captain  is 
on  deck,  would  the  captain  have  failed  to  see  it.  How  deep 
would  she  have  been  in  the  water? — 1  cannot  realise  that  at  all, 
my  lord,  in  that  way. 

That  the  captain  should  be  on  deck  and  not  know? — No,  I 
cannot  understand  that. 

Mr.  HAWKINS  :  Will  you  be  good  enough  to  look  at  that  (hand- 
ing a  photograph  to  witness),  and  tell  me  whether  you  cannot 
recollect  whether  that  recalls  to  your  mind  the  photograph  you 
mentioned. 

Dr.  KENEALY  :  My  lord,  this  is  a  new  matter,  and  I  hope  I 
shall  be  allowed  to  cross-examine. 

Mr.  HAWKINS  :  This  is  arising  out  of  cross-examination. 
The  LORD  CHIEF  JUSTICE:  But  you  have  not  an  answer  yet — 
do  you  remember  to  have  seen  that  ? — I  do  not. 

Mr.  HAWKINS.  Do  you  recollect  the  photographs? — The  photo 
graphs  I  saw  were  on  a  larger  scale. 

The  LORD  CHIEF  JUSTICE:  Was  it  a  house  resembling  that? — 
I  cannot  recollect. 

Dr.  KENEALY  :  Would  your  lordship  kindly  ask  whether  sea- 
men are  measured  in  their  stockings  for  their  height. 

The  LORD  CHIEF  JUSTICE  :  It  is  one  thing  in  the  Royal  Navy, 
and  in  the  Commercial  Marine  another. 

Dr.  KENEALY  :  I  am  told  it  is  the  same  in  both. 
As  I  understand  the  height  of  every  seaman  is  taken  and  put 
upon  his  ticket  ? — In  the  merchant  service. 


Is  not  it  the  same  in  the  Navy? — Yes  ;  every  sailor  is  measured. 
His  height  ?— Yes. 

And  when  he  is  measured,  is  not  it  in  his  vamps? — In  his 
what? 

His  stockings? — Yes. 

Mr.  Justice  LUSH  :  That  is  in  the  Navy? — Yes. 
Dr.  KENEALY  :  Is  that  so  in  the  Mercantile  Marine  ? — I  do  not 
know — I  do  not  think  they  are  measured. 

The  LORD  CHIEF  JUSTICE  :  Yes,  they  arc — the  ticket  which  he 
put  in  shows  it. 

Dr.  KENEALY:  The  height  would  vary  according  to  the  size  of 
the  heels,  if  they  are  not  measured  in  their  stockings  ? — Most 
decidedly. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  understood  you  to  say 
that  he  told  you  they  found  the  "  Bella  "  was  unseaworthy  almost 
immediately  after  they  left  the  port  ? — Yes ;  witliia  a  few  hours, 
I  think,  my  answer  was. 

Did  he  tell  you  that  he  was  insensible  up  to  the  morning  the 
" Bella"  went  down  ? — I  never  understood  that. 

Or  that  he  was  intoxicated  ? — I  never  understood  that. 
Or  in  his  cabin  drunk? — He  never  told  me  that.     The  insen- 
sibility to  which  I  have  alluded  arose  from  exposure  after  the 
"  Bella"  went  down. 

I  think  you  say  he  said  he  went  on  board  the  "  Bella  "  in  a 
hurried  manner  ? — Yes,  I  understood  him  to  say  so. 

Did  he  tell  you  what  the  hurry  arose  from  ? — 1  am  under  the 
impression  that  he  had  quarrelled  in  some  way  witli  his  servant. 

Had  quarrelled  ? — On  shore  in  some  way  with  his  servant  who 
had  refused  to  go  with  him;  that  is  all  I  recollect,  my  lord. 

You  say  that  he  spoke  to  the  servants  and  the  people  of  the 
hotel,  so  far  as  was  necessary,  in  this  South  American  Spanish  V — 
Yes,  it  was  a  very  limited  description. 
I  understand  that  ? — A  sort  of  patois. 

The  conversation  was  sufficient  for  the  purpose  of  communi- 
cating with  the  waiters  or  people  of  the  hotel  what  you  wanted  ? 
— It  gave  me  the  full  impression  that  he  had  been  in  South 
America. 

I  wanted  to  ask  you  whether  you  observed  an  peculiarity 
about  the  English  that  he  talked  ? — No. 

Was  there  anything  that  struck  you  as  being  different  from 
the  pronunciation  and  accent  of  an  Englishman  ? — Certainly 
not. 

Any  foreign  accent  of  any  sort? — Certainly  not.  I  never 
heard  him  make  use  of  a  French  word  during  the  whole  of  the. 
voyage. 

I  am  not  speaking  of  a  French  word,  but  any  foreign  accent  ? — 
No,  nothing. 

Mr.  Justice  MELLOR  :  Did  he  at  any  time  mention  any  part 
of  Australia  that  he  had  been  to  other  than  Melbourne  ? — He 
mentioned  Wagga-Wagga. 

Did  he  ever  mention  anything  of  Tasmania  ? — I  never  heard 
him  mention  Tasmania. 

Did  he  ever  say  that  in  his  early  years  he  had  been  brought 
up  in  France  ? — I  never  heard  him  allude  to  France. 

Did  he  tell  you  at  all  the  name  of  the  captain  of  the  vessel  in 
which  he  had  sailed,  the  "  Bella  "  ? — No  I  do  not  recollect  that. 
I  do  not  think  he  did. 

Mr.  Justice  LUSH  :  Can  you  tell  me  to  what  port  the  "  Osprey  " 
which  you  knew  belonged  ? — To  what  port  in  England  ? 
Yes? — No,  I  cannot. 

Sometimes  it  is  marked  on  the  vessel  ? — I  am  not  sure,  but  I 
fancy  it  belonged  to  Liverpool. 

The  JURY  :  The  "  Osprey  "  you  say  had  three  masts  ? — The 
"  Osprey  "  to  wliich  I  allude  had  three  masts. 

Did  you  ever  hear  him  say  what  names  he  had  past  under  at 
Wagga-Wagga,  in  Australia  ? — No. 

You  had  no  reason  to  suppose  he  passed  by  any  other  name 
than  Sir  ROGER  TICHBORNE? — I  know  he  did  pass  under  another 
name,  but  I  forget  the  name  he  did  pass  by. 

The  LOKD  CHIEF  JUSTICE  :  Then  he  told  you  that  he  passed 
by  another  name  ? — Yes,  of  course  I  entered  into  that  part  of 
his  life  with  him,  concealing  his  birth  and  parentage,  and  he  told 
me  he  passed  always  under  another  name  until  he  came  down  to 
assume  the  position  which  he  intended  to  occupy  in  England. 

By  the  JURY  :  You  do  not  remember  what  name  he  passed 
under? — My  full  impression  now  is,  when  you  remind  me  of  it,  I 
think  he  told  me  he  used  to  call  himself  CASTRO,  but  I  am  not 
quite  certain  about  this. 

How  long  had  he  lived  in  Australia  ;  did  he  tell  you  that  ? — 
Yes,  Ifancy  when  I  met  him  onboard  the  "  llakaia"  he  had  then 
been  from  eleven  to  twelve  years  in  Australia. 

Did  you  at  any  time  on  board  see  his  arms  bared  ? — I  never  did. 
He  mentioned  his  brother  ALFRED'S  name? — Yes,  he  did. 
Did  he  mention  any  other  members  of  his  family? — He  men- 
tioned a  little  child — his  nephew  as  he  called  him. 

But  not  his  mother? — Oh,  yes;  he  mentioned  his  mother. 
By  her  name? — Yes. 

As  Lady  TICHBORNE?— Yes,  I  offered,  when  we  arrived  at 
Panama,  I  was  going  to  New  York,  and  he  was  detained  in  con- 
sequence of  the  serious  illness  of  BOGLE,  who  got  a  very  bad 
fever  there. 

The  LORD  CHIEF  JUSTICE  :  At  Panama  ? — Yes  ;  and  1  agreed 
when  I  got  to  New  York  to  send  a  telegram  to  his  mother,  re- 
porting his  safe  arrival  at  Panama. 


Tin:  TIC  iii'.oHNi:  TIM.U.. 


',       •     :  •    tell  11 -i  wha' 

...I?— 

!y  'I'l  a- 

,          .'.      ',  .  .     ;.     u  -   ,,f    1 .:-    -    .:••  ..'     i'.   .1   ,-lt     I'.i':  i   III  ?  — Yl». 

-The  an  was,  if  it 

I  .      ,t  to  New 

me  was  the 

' 

. 

,.i  it  IIDW  is?  —  Yes.  1  fiink 
uo  diffcrem- j  ;  it  might  bo  a  Bhnde  darker  now 
.  no. 

.IOI1N*  l;i;(>MLKY,%worn. 
.   '.lined     by     Mr.     HAWKIXJ. 
.t  living  nt  Gr.ive-.end?— '^ 

Did]  a  on  Chri  taws  diy,  L8G6,  pilot  the  "Crll.i"   up  the 
1 

id  ti  London?— Fran  na  to  London. 

D      n  lant  who  tiU  here.     Was  he  a 

,  ;'a"?— He  was  a  passcm 

n;i  I'M-  river,  did  he  sp  >-ik  to   you  .'- 
on?— lie  asked  mo  whether  I  know  a  pilot 

Mr..  M  :  Did  you  s  ly  a  pilot?— He  acted  ;n  pilot  for 

Jiut  h»w  did  In-  a~k  .' 

Mr.  I!  \v.  KINS  :    I  thought  In-  said  l;  for  a  pilot"? — 1  did. 

Mr.  .  yon  whether  you  know  a  pilot 

of  him  na  a  pilot  ?—  i 

Mr.  II  \WKI\S:    What  did  yo-t   MV?— 1   slid   I  !;new  two  or 
by  t'lat  name. 

:  did  lie  mike  any  further   ob;ervitiou  ?  — I  think  lie 

;  I'M-  luid/f   and  run  •  again   and   asked  me  a  second  time 

r  I  knew  Fr.i:<;rsoN  wlio  was  a  pilot  of  (lie  Dundee  boats. 

1  knew   Mr.   Fi'.iii.i  JON   wlio  was  a  pilot  of  the   Dundee 

lli;na was  .li'iix   Fi:i:i;rsox,  and   I  think  t'.iU  gout 

ie,  Jou  -  FKBOUSOH." 

li;,l  von  bare  any  fuit'icr  r  mver-ation  \vit!)  him? — No. 

i  11  for  the  Victoria  Docks  ? — For  the  Vic- 

:  Docks. 

At  what  tim  •  did  you  arrive  in  the  Victoria  Docks? — I  think 
it  must  have  b.'en  about  half-past  one. 

Mr.  .lu.-;i  •••  l.i  -:i  :   What  d.vy  in  tin;  wo.-k  ? — It  was  Christmas 

Cro?a-examined  by  Dr.  KEXE  AI.Y. 

How  Ion','  ago  is  fiis? — Christmas  morni-i.-,  1 
Is  that  the  only  iiuc.stion  ho  put  to  you?— The  only  question. 
You  have  treasure  1  it  up  iu  your  mind  ever  siuco  ? — Oil,  I 
.'.1  it  up  at  all 

CECILIA  FAIUIIKAD,  sworn. 
KxamineJ  by  Mr.  HAWKINS. 

Do  j-o-i  li\v  nt  Wapping  ?— Yos. 

Where  d-i  \ou  lire  t  iere? — 1  now  live  at  7.  Ili'/i  Street. 

I  low    l>mg    have  yuti  lived    at    High-street,    Wapping? — Six 

You  have  live  1  in  Wapping  longer  than   th  it  ? — Yes,  twenty- 
Did  yon  know  a  f  unily  of  the  name  of  Orto:i  ? — Yes,  I  lived  at 

.V.I.  an  i  lliey  lived.  1  think,  at  Oil,  ten  doors  uiT. 

Do  yo:i  remeiii  .a    11:1111  •  1    Mr.  John    J.irvis? — YtS,  I 

I  know  him  a.s  a  in  i^'ilioiir. 

He  was  a  captain,  I  t'link.  of  a  nvrc'iiint  v  !S8  •!,  was  not  he? — 
he  in.'d  l' i  lo  lire  wit'i  a  family  of  Tie  name  of  ( ):  i  in. 

LORD  CHIEF  JUSTICS  :  II. •  h>  l.,'ed  wiili  TIC  Ortoua? — Yes. 
;,  when  la-  was  on  shore,  you  mean? — Yes. 
Mr.  HAWKINS:  Do  you  know  where  he  lived? — No,  I  cairn. 

Did  y.  iu   kn  iw   a   Ca;il  tin   Ilenvy  . \M-i-H  ?— Yes,   he  formerly 
lodged  t! 

i;  lime  would  you  s.iy  tliey  h.id  In  L'ed  wit'i 
1  tuns? — For  .some  years,   when   t'aey  came  liaek  from  tlieir 

1  to. 

I  b  '  '  !     "1  'nioTi  Fl  i ^and  I'unoli- 

Imwl  "  ?--Ye.>.  I  did  :  ind  that  U  onlj  three  doors  from  that.  That 

is  I' arly  p'ii:  I, -lie,'  in  Wapping. 

:  Did  TOO  Keep  thai  house  ? — Yes. 

Mr.  HAWKING   You  kept  it,  I  think,  in  IS  I:)  V— Yes. 

kept  it  on  for  several  years?— Yus,  I  kept  it  ninny, 

Do  you  remember1,  nt  all,  during  the  tin-  you  k  p1  ii.dilyi.u 

'•  .  —  Yirf,    very  fie  pieiilly  ;    U 

\\iili  • 


„ .^  them  did 

B  a  family  likeiio,.'  -\'ery  great  ind-ed. 
'I  lie  LO'.:II   Cllli  '•    I'1   you     mean    a     family    lik 

finning   through   the  family  ?— Yes  ;   I    think    A  mo  t 

like  I 

Mr.  II  \WKINS-.  D(>  you  .•- 

'   MI  in  than  (pointing  to  the  D.-fendu.:)  is  very 

III  ic'l    like  -'d. 

Who   do   yon   b  'i   ve   him   t.   be?— He   is  the  gcntlem  in 

• 

I  am  i^oing  to  the  -Globe,"  bat  who  do  you  believe  him  ; 
— One  of  the  family. 

I  I'.mk  you  at  Onetjmokopl  the  "  Globe,"  did  you  not?—  1  i  -, 

1  h  id  a  diU'-rht .-r  ii: 
'J'he   "  I'unchbowl  "  and  the   "Globe".' 

other  i;i  ? 

,  whom  did  you  take  the  "  Globe  "  ?— An  old  lady  of  t'.a 
name  of  Macfarlane. 

I'p  to  what  year  did  Mrs.  Maefarlane  keep  it:  or  when  did  v  1 1 

'—I  took  it  of  her  in  is:,:,,  t! Globe,"  but  I 

Union  Fk.gand  runchbowl."  with  my  daughter  in  it. 

Had  she  k.  pt  it  s eycais? — Many. 

How  long  did  you  oontiiwr  bo  keep  the  "  Globe  "?— 1  g 
n  i  in  isiil,  but  1  was  vi::.iting  th  irds  frci|Uently. 

'l  think  your  daughter  was  then  man  i-d  to  Mr.  ,la'-k 
And  daughter  and   her  liu.sb  md  suecoed   yon 

:ion  of  the  lion 

And  how  long  did  they  continu  it?— They  only 

up  foui  .  and  it  is  still  in  my  family  how.     My  SOU 

Your  son-in-law  died,  Mr.  Jackson  ?— No  ;  my  ov, 
it  of  Mr.  Jackson. 

And  is  there  still  a  connection  of  yours  there? — Yes  ;  my 

Was  your  daughter  keeping  it  on  Christmas  night,  1 

Yoni  the   "Globe"  is  situated  at  the  comer  of  (• 

'.'—It.  is. 
Mr.  HAWKINS:  If  your  lordship  will  permit  me  on  this  ; 

.  it  will  be  eonveni 'lit  that  you  should  know  particularly 
lit,".      1  have,  theivl'oiv,  had  a  model  of   this  house  made, 
and  \ull  pro 

Mr.  CAIGF.K.  recalled. 

Examined  by  Mr.  HAWKINS. 

Do    ;  that  model  represent  truly  the  part  of   the  li 
W.ipp'ng,  and  that  part  of  the   (ilobe-strect    upon  which  stands 
No.'ii  i.  High-street,  Wapping,  and  the  "  Globe''  public  h 
— It  doe?  at  a  quarter  scale. 

The  LOUD  CHIEF  .Irsn,  ;;:  Then    that  is  Globe-street   1 
runs  at  right  angles  into  the  High-street? — It  is. 

And  that  is  the  "Globe  "  at  the  corner? — It  is. 

Mr.  Justice  LfMi  :  What  is  this  house? 

Mr.  HAWKINS:  The  house  nearest  me  is  the  "Globe"  public 
house,  and  the  house  on  the  opposite  side  is  Xo.  60. 

Mrs.  F  AIRHEAD,  recalled. 
Elimination  i-e.--ii.iied  by  Mr.  HAWKINS. 

Xow,  this  represents  the  corner  of  the  "  Globe,"  running  \:j 
here  into  Globe-street  (referring  to  the  model)  ? — Quite 

I  see  here  are  two  windows  looking  into  High-street.  \\  appin", 
and  the  principal  door  of  the  house  is  just  at  the  angle  they  tur  i 
there? — That  is  right. 

Going  down  hero,  I  see  there  are  two  more  windows  which 
open  into  the  bar  of  the  publie.-hou-e  ? — Yes. 

And  beyond  that  is  there  a  glass  door? — A  half  glass  door. 

And  beyond  that  again  you  get  two  more  windows  here? — 
Yes.  parlour  and  passage. 

The  LOUD  CHIEF  JrsnrE  :  Let  the  Jury  see  it. 

[Mr.  HAV/KINS  explained  it  to  the  Jury.] 

Now  on  entering  from  the  principal  door  hero  J 
bar  itself?— Yes. 

1  see  there  is  a  partition  which  runs  across,  and  on  tin- 
side  of  this  partition  i.s  the  bir  parlour ?— That  is  right. 

And  is  there  a  little   doorway   opening   tVo:n    the    b:i    ; 
into  the  bvr  ? — Yes,  that  H  right. 

There  is  a  partition  runs  then  across  the  house? — Ye.. 
stairs. 

Is  there  a  doorway  then   which  leads  from  the  bar  al 
•o  to  the  parlour? — Yes. 

And  is  this  the  parlour  which  is  used  by  t'ae  gent'.emoii  who 
use  the  house? — Yes,  by  the  public. 

And  just,  outside  the  partition  hero,   going  along  the  p 
docs  this  little  half-closed  door  open? — Yes,  opens  into  Glube- 
Btreet. 

Now  in  the  opposite  side  of  Globe-street,  and  at  the  otln  r 
corner  of  High-street,  Wapping.  is  the  house  No.  CO? — Yes. 

Who  occupied  that  house'.' — Mr.  CiioxiX,  the  grocer. 

Do  you  mean  Mr.  LAWKF.NVF.  Ci:oxix? — Mr.   FI:KDEI:ICK,  tlu 
i,  d  'ad. 

Win  n  did  he  cen  16  to  occupy  that  ? — I  think  in  IN 

For  how  long  a   period    had    Mi-.    (  linNlx   occupied  it? — For 
many,    many  years.     The  old   gentleman   has   been   dead   some 
.  but  his  sons  grew  up  to  manhood  in  it. 


TEE   TICHBORNE   TRIAL. 


Mr.  Justice  LUSH  :  The  CROXINS  occupied  it  many  years? — A 
;;rvat  many. 

Mr.  HAWKINS  :  You  have  not  been  in  Court  to  see  them  ;  but 
the  two  young  CEONINS,  FREDERICK  and  FRANCIS,  were  examined 

as  witnesses.  Are  the  two  ClWXIXS  sons  of  Mr.  C'ROXIX  who  kept 
Unit  place  ? — They  are  the  two  eldest  sons. 
And  did  you  know  them  as  associates  of  ARTHUR  ORTON? — Yes. 
Did  you  know  Mr.  WARWICK? — Very  well  indeed. 
Where    did   Mr.    WARWICK   live? — Two   doors   this  side  of 
ORION'S,  nearer  towards  the  "Globe." 

The  LORD  CHIEF  JUSTICE  :  What  was  he? — A  carcass  butcher 
in  a  very  large  way  of  business. 

Mr.  HAWKINS  :  Did  you  know  whether  ARTHUR  ORTON  was  an 
Mite  of  the  young  Mr.  JOHN  WARWICK  ? — Well,  as  sous  of 
u-  ighbours,  sociable  together. 

Mr.  Justice  MJJLLOR  ;  Was  that  down  Globe-street? 
Mr.  HAWKINS:  Mr.  WARWICK'S  is  iu  Wapping  High-street. 
Did  you  know  a  family  of  the  name  of   ScilOTTLER? — Yes, 
v  TV  well  indeed. 

What  were  they  ? — They  were  licensed  victuallers. 
And  where   was   their    house? — There   are   only   two   doors 
b  tween  the  "  Globe  "  and  theirs.      Next  door   but  two  they 
lived  to  me.     They  were  old  neighbours — thirty  or  forty  years. 

Do  you  happen  to  know  whether  they  were  friends  of  ARTHUR 
( >i;  KIN  ? — Yes  ;  they  were  all  boys  together. 

I'o  you  also  remember  a  person  named  WRIGHT,  a  ship 
c!iandler? — Yes,  I  remember  his  going  away  very  well. 

Who  was  that  who  went  away? — The  young  man  WRIGHT.  I 
cannot  tell  you  his  Christian  name  because  I  forget  it. 

Where  did  he  go — was  it  to  sea  or  where  ? — Yes,  he  went  away 

and  never  returned. 

Mr.  Serjeant  PARRY  :  The  references  to  this  are  pages  803,  807, 
:  'is.  1565,  and  1848. 

Mr.  HAWKINS  :  There  are  a  great  many  pages,  and  I  will  men- 
tion if  any  more,  but  I  think  those  are  substantially  the  pages. 

On  the  evening  of  Christmas  Day,  I860,  were  you  at  the 
'•Globe"  with  your  daughter,  Mrs.  JOHNSON? — Yes,  I  dined 
1'iere. 

And  were  you  sitting  with  her  in  the  bar  parlour? — Yes, 
1  was. 

Do  you  remember  in  the  course  of  that  evening  any  person 
coming  in  ? — Yes,  I  do. 

About  what  time? — About  half-past  eight. 
Who  was  that  person? — That  gentleman  sitting  there. 
That  is  the  Defendant '; — Yes. 

Now,  did  you  get  up  from  the  bar  parlour  to  go  to  the  bar  to 
attend  to  him? — I  did. 

Mr.  Justice  LUSH:  lie  came  in  by  the  side  door? — By  the 
fn  nt  door. 

Mr.  HAWKINS  :  Will  you  describe  first  of  all  as  near  as  you  can 
v.'hat  was  the  character  of  his  dress? — Well,  he  wore  a  rough 
pilot  coat,  with  a  muffler  round  his  neck,  with  a  peak  cap  on, 
:  imilar  to  what  engineers  wear,  as  if  lie  had  come  off  a  voyage. 

The  LORD  CHIEF  JUSTICE:  What  sort  of   engineers  are  you 
alluding  to  ? — That  follow  the  sea — they  generally  wear  these  caps. 
Mr.  HAWKINS:  Having  come  in  through  the  door  dressed  as 
you  have  told  us,  what  did  he  do? — -He  stood  with  his  back  to 
the  counter  and  asked  for  a  glass  of  sherry  and  a  cigar. 
Did  you  serve  him  ? — I  did. 

Now,  having  served  him  with  the  sherry  and  cigar,  tell  us 
v.hat  next  occurred  ? — -He  asked  me  how  long  I  had  kept  the 
house  and  who  I  took  it  of.  He  said  did  I  take  it  of  a  Mrs. 
MAT — and  1  said  Mrs.  MACTARLAXK. 

Tin;  LOUD  CHIEF  JUSTICE:  Why  did  you  tell  him  Mrs. 
MAITARI.ANI;  ? — He  could  not  remember  the  name. 

Mr.  HAWKINS:  (Jive  us  Hie  language  itself?  He  said:  "Did 
yon  take  it  of  a  Mrs.  MAC?  "  and  1  said  ••  MACI  ARLAXE." 

The  LORD  CHIEF  JUSTICE  :  Why  did  you  tell  him  MACFARLANK? 
—Well,  1  thought  he  wanted  to  know  who  I  took  it  of  and  I 
told  him. 

Hut  did  he  say  "  Mrs.  MAC?" — Yes,  he  could  not  remember. 
Mr.  HAWKINS:  "  Mrs.  MAC,"  and  hesitated  before  going  on? 
— Y 

Mr.  Justice  LUSH  :  "  J  said  yes,  Airs.  MACFARLANE?" — Yes, 
Mr.  HAV,KIN>:  Was  that  immediately,  or  did  you  wait  any 
' — I  stood  at  the  counter,  and  that  gentleman  stood  with 
l.is  glass  of  wine  before  him. 

And  then  you  said  •'  Mrs.  M.UTARLAXE  ?  " — Yes. 
What  next  occurred? — He  left  the  counter  and  passed  the 
door. 

The  Loan  CIIIF.F  JUSTICE:  On  you  saying  "Mrs.  MACFAR- 
I.AM:,"  what  did  he  say,  anything? — No. 

Mi:.  HAWKINS:  You  having  said  "  MACFARLANE,"  you  say  he 
I  'ft  the  counter? — Yes,  passed  to  the  half-closed  door,  and 
looked  across  as  if  he  was  looking  at  the  opposite  shop,  and  he 

1  me;  if  the  CROXIXS  still  kept  that  shop. 

Mr.  Justice  MELLOR  :  "  Do  the  CROXIXS  still  keep  that  shop  ?  " 
-Yes. 

Mr.  HAWKINS:  What  did  you  say? — I  told  him  no,  they  had 

i  way  some  short  time. 

What  remark  did  lie  make?— "Oh,  indeed,"  he  said. 
What  was  the  next  thing  that  was  done  or  said  V — He  asked 
me  if  WARWICK  still  kept  tin;  butcher's  shop — JOHN  WAI.-WII-K? 
]  told  him,  No  ;  that  lie  was  dead  and  buried,  and  had  left  a 


widow  and  two  children.     He  asked  me  who  kept  the  shop  at 
the  present  time. 

Did  he  say  anything  when  you  told  him  that  ho  was  dead? — 
Ho  said  he  was  sorry.  lie  as!:ed  me  who  kept  the  shop  now, 
ami  1  told  him  the  eldest  sister. 

The  LORD  CHIEF  ,h  Min; :  What,  WAI;\YI<-;'S  shop? — Yes,  I 
told  him  that  she  had  married  a  Mr.  EAST,  and  was  living  in  the 
shop. 

Mr.  HAWKINS  :  Was  anything  more  said  about  the  WARWICK.? 
and  EASTS? — The  gentleman  made  a  remark  that  that  wan  Sornv, 
the  eldest. 

Mr.  JUSTICE  MELLOR  :  Did  he  say,  "That  is  SoniY  "? — Yes, 
"  That  isSorilY,  the  eldest-  daughter."  That  is  hc:rChiis'n.n  naiiiu. 

The  LORD  CHIEF  JUSTICE:  Did  you  know  the  family  of  tho 
WARWICKS? — Yes. 

And  that  was  right  ? — Yes,  that  was  right.  1  think  she  was 
examined  here  this  week. 

Mr.  HAWKINS:  What  was  the  next? — He  wanted  to  know 
what  had  become  of  the  ORTON  family. 

The  LORD  CHIEF  JUSTICE  :  What  answer  did  you  make  ? — I 
told  him  all  the  family  had  left  there,  that  the  old  gentleman  was 
dead  and  buried — the  father.  lie  said  he  wanted  to  see  MARY 
ANX  ORTON. 

Did  he  mention  anything  about  the  others? — He  wanted  to  see 
MARY  ANN  ORTOX. 

Mr.  HAWKINS  :  When  you  told  him  he  was  dead  did  he  say 
anything  about  it? — He  did  not  seem  surprised.  1  think  he  was 
awari;  of  it.  Then  he  said  he  wanted  to  see  MARY  ANX  Onrox, 
and  I  told  him  she  was  Mrs.  TUKDGETT.  At  this  particular  liiiio 
she  was  a  widow,  which  he  seemed  very  much  surprised  to  hear. 

Mr.  Justice  MELLOR:  He  seamed  so,  or  said  so? — Oh,  ho 
was.  He  said  so. 

He  said,  "I  am  surprised  to  hear  it"? — Yes,  that  she  was 
married. 

Mr.  HAWKINS:  Did  he  say  whether  he  had  been  anywhere? — 
lie  had  been  knocking  at  their  door,  and  could  not  make  any 
one  hear.  Of  course,  the  house  was  empty — there  was  no  one 
living  in  it. 

Mr.  Justice  MELLOR:  Do  you  mean  the  ORTONS'  door? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  say  the  house  was  empty  at 
that  time  ? — Yes,  it  had  been  empty  some  two  mouths. 

Mr.  HAWKIXS  :  When  he  said  he  had  been  knocking  at  their 
door  and  could  not  make  any  one  hear,  did  you  make  any 
remark? — I  told  him  the  house  was  empty,  and  the  family  was 
gone  from  there. 

Was  Mrs.  ORTOX'S  name  mentioned — was  she  referred  to  at 
all? — she  had  been  dead  some  few  years  then. 

I  want  to  know  whether  she  was  referred  to  in  the  conversa- 
tion?— I  told  him  that  both  the  old  lady  and  gentleman  were 
dead  and  buried. 

Did  he  make  any  remark  when  you  said  that  at  all  to  the  old 
l;V]y  ? — He  seemed  to  know  of  the  mother's  death,  but  not  the 
father's.  She  had  been  dead  some  few  years. 

And  the  father  had  died  when  ? — I  think  the  father  had  been 
dead  about  a  twelvemonth  then,  not  more.  He  has  been  dead 
about  eight  years  now. 

You  told  him  MARY  Axx  ORTON  and  he  seemed  surprised— 
now  tell  us  what  he  said  further  about  her? — Could  I  oblige  him 
with  her  address? 

What  did  you  say  upon  that  ? — I  told  him  I  could  send  to  her 
brother  CHARLES  to  get  it.  The  brother  CHARLES'  address  was 
at  the  top  of  the  street. 

The  LORD   CHIEF  JUSTICE  :  You  could  send  to   her  brother 
CHARLES  for  the  address? — Yes- 
Mr.  Justice  LUSH:  Whose  brother? — Her  brother. 

Mr.  HAWKINS:  You  added  at  the  top  of  the  street? — Yes,  he 
was  living  just  a  few  doors  off,  at  Hermitage-street. 

The  LORD  CHIEF  JUSTICE  :  Was  he  carrying  on  any  business 
t'lere  ? — Yes,  he  was  at  that  time. 

What  was  it? — A  butcher's  shop,  after  the  other  had  closed. 

Mr.  HAWKINS  :  What  did  he  say  when  you  said  you  could  s  -ml 
to  CHARLES  for  her  address?— He  did  not  want  him.  He  want  •.! 
MARY  ANN'S  address,  if  I  could  give  him  MARY  ANN'S  add; 

Did  you  say  anything  to  him  about  MARY  ANN,  or  win ; 
;  was  going  to  do?— Yes,  I  told   him  at  that  time  she  was   k 
!a  lodging-house,  and  told  him  I  thought  I  could  get  hii 
address,  which  I  did  do. 

Did  you  say  she  kept  a  lodging-house?—!  told  him  I  would 
give  him  the  address — it  was  in  the  East  India-road. 

Now,  did  he  make  any  observation  upon  that? — He  said  ho 
would  be  very  much  obliged  to  me  if  I  could  do  so. 

And  did  he  say  anything  about  the  lodging-house? — Tie  did 
not  like  the  idea  of  it. 

What  did  he  say  ? — He  said  "No,  no,"  as  if  he  did  not  like 
t!'C  idea  of  her  keeping  that. 

Mr.  Justice  LUSH:  I  do  not  know  whether  he  said  so?— lie 
seemed  to  shake  his  head,  as  if  he  did  not  like  the  idea. 

Mr.  Justice  MEI.LOR  :  Did  he  say  so,  or  did  you  think  so?— 
From  his  manner  I  concluded  that  was  his  idea. 

Mr.  HAWKINS  :  What  occurred  then? — 1  left  him  at  the  door, 
and  went  to  my  youngesl  daughter's,  at  the  door  of  tho  "  Union 
Flag,"  to  get  the  addres;.     Tin  re  was  an  old  servant  li •. 
who  had  lived  with  the  family,  and  lived  with  Mrs.  J-iCKSOX,  u\y 
daughter. 
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laid  no,  he  WAS  a  friend. 

•  •  .  ;ON  who  left  some  twelve  or  fourteen 

What  did  lu-  s-iy?  —  He  said  no,  he  was  a  friend  of  his  that 
10  family, 

Mr  :    i.i.m:  :  '-lama   friend  of  his,  and  came  home 

•ally  "?  —  Yea. 

l>iil  lie  say  anytliing  more  to  you?  —  He  asked  me  if  the 
^  still  lived  near  there. 

tn  'tut.   I  am  not  quite  sure  that  I  have  thia 
quite  i;  !.  "No,  I  am  a  friend  of  his,"  and  he 

c.tnie  In.  mi-  for  what  Y  —  To  assist  the  family  of  the  ORTONS. 

Mr.  HAWKINS:  Pii  1  you  make  any  observation  to  him  at  all?  — 
ry  much  like  the  family. 

I  mean  diil  you  make  any  observation  to  him  as  to  whether  or 
not  In-  knew  tin-  plaee.  or  anything  of  the  sort?  —  I  said,  "  Yes, 
you  seem  to  know  the  Wapping  people  well  ;"  and  he  said,  "  Yes, 
1  have  been  in  Wapping  some  twelve  or  fourteen  years  ago." 

I.oi:i>  CUIKF  JfsriCE:  He  said  what?  —  He  said  he  had 
;  in  Wap]>ing  before,  some  years  before. 

.Mr.  HAWKINS:  You  gave  us  the  number  of  years  he  said  he 
•n  there?  —  lietween  twelve  and  fourteen. 

.  to  him  then  about  what  his  father  was  like  ?  — 
No.  I  only  told  him  how  much  he  resembled  the  old  gentleman. 

Pid  you  say  it  to  him?  —  Yes;  and  he  made  a  reply  to  my 
daughter,  that   is  Mrs.  JACKSON,  who  was  by  my  side,  "  What 
you  think  I  am  like  the  ORTONS?"     "  Why,"  she  says, 
i  are  really  like  both  father  and  mother." 

Was  anything  said  about  either  of  the  JURTS  or  the  family  of 
the  Jfi:vs?  —  I  told  him  they  all  lived  together.  I  told  him  of 
one  of  Mrs.  JURV'S  daughters  going  out  to  Australia  to  her  uncle, 
or  to  Singapore,  I  think,  was  the  place  she  went  to  ;  PHCEBE,  and 
told  him  of  the  money  her  uncle  scut  her  to  England  to  take  her 
out  there. 

What  did  he  say  to  that?  —  He  did  not  seem  surprised  at  it. 

Pid  he  make  any  observation?  —  Yes,  I  said,  "  1  hope  she  will 
get  out  safe  ;"  and  he  said,  "  Oh,  yes,  there  is  no  fear." 

There  was  a  name  you  mentioned  just  now  of  SCHOTTI.ER, 
•what  did  he  say  about  SCIIOTTLER  ?  —  I  went  to  get  the  address, 
and  left  my  daughter  and  this  gentleman  in  conversation  while  I 
was  gone.  1  brought  him  the  address,  and  he  politely  asked  me 
.<>  a  glass  of  wine  with  him,  which  J  did,  being  Christmas. 
I  have  reason  to  recollect  it. 

The  LORD  CHIEF  JUSTICE  :  Was  it  before  or  after  you  went  for 
tin-  address  that  you  had  the  conversation  about  SCHOTTLER?  — 
Well,  it  was  during  the  time  I  was  gone,  with  Mrs.  JACKSON.  Of 
course  it  was  spoken  of  between  us. 

Then  you  did  not  hear  anything  of  it?  —  Yea,  they  were  talk- 
ing about  it  when  I  came  back. 

\\tll,  it  was  you  told  him  one  of  the  Miss  JURYS  was  going 
out?—  Yes. 

That  was  after  you  had  come  back?  —  No,  before  I  went. 

Mr.  Justice  LUSH  :  He  asked  her  to  take  a  glass  of  wine. 

Mr.  HAWKINS  :  Then  did  anything  more  occur  ?  —  Well,  1  took 
a  full  decanter  of  wine  off  the  shelf,  and  it  was  a  bottle  of  which 
the  neck  had  been  mended,  and  as  I  got  across  the  bar  with  it 
the  neck  remained  in  my  hand,  and  the  wine  and  decanter  fell  to 
•otind. 

Did  any  further  conversation  take  place  between  you?  —  I  do 
not  know  that  there  was  anything  particular. 

.Mr.  Justice  MELLOR  :  You  brought  him  the  address  ?  —  I 
brought  it,  and  he  was  very  much  obliged  to  me  for  it. 

Mr.  HAWKINS:  What  was  the  address?  —  East  India  Road.  I 
cannot  tell  the  name  of  the  street  now. 

How  long  was  he  at  the  bar  altogether?  —  I  should  think  three- 
quarters  of  an  hour. 

Have  you  any  doubt  about  that  being  the  person  (the  De- 
fendant) who  called?  —  I  am  positive  it  is  the  gentleman  who 
called. 

Cross-examined  by  Dr.  KENEALY. 

When  did  you  first  mention  this  story  to  any  one?  —  It  is  not  a 
story  ;  it  is  the  truth. 

You  may  call  it  anything  you  like.  When  did  you  first  men- 
tion it  to  any  one?  —  Tliure  was  a  gentleman  called  and  showed 
)ue  several  photographs. 
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I  want  to  know  when  ?— Perhaps  two  montlis  afterwards— six 
•r  two  mouths. 

Will  you  swear  that? — [  cannot  swear  to  the  date,  no  more 
than  this  gentleman  came. 

Pid  a  person  come  to  you  the  same  night? — No,  nothing  of 
the  kind,  but  I  IMII  In-  upon  my  oath  no  one  ever  called  or  nanr-d 
it  until  six  weeks  or  two  months,  I  will  not  say  which. 

Will  you  swear  it  was  so  much  ? — I  believe  it  was. 

Will  you  swear  it  ? — I  do  not  see  why  I  should  because  I  did 
ir  the  date  in  mind. 

Will  you  swear  it  was  a  week  ? — Oh,  it  was  more  than  that. 

More  than  that? — Yes,  a  long  while. 

Are  you  quite  sure  it  was  not  the  same  night? — I  am  certain 
of  it ;  that  I  can  take  my  oath  of. 

Was  it  the  next  day? — No,  that  I  am  certain  it  was  not. 

Not  the  next  day? — Not  the  next  day,  nor  yet  the  next  week. 
I  think  I  can  venture  to  take  my  oath  it  was  full  six  weeks  after. 

You  think  you  could? — Yes. 

Who  was  the  person  who  called  on  you  six  weeks  after? — 
There  was  Mr.  WIIICIIER  and  another  gentleman  with  him  and 
showed  these  photographs. 

Who  was  the  other  gentleman? — I  do  not  know. 

Did  you  ever  hear  ? — No,  I  never  asked  the  question  who  it 
was,  he  was  a  stranger  to  me. 

Have  you  seen  him  since? — I  do  not  think  I  have,  1  do  not 
remember  having  seen  him  since. 

Have  you  seen  him  here  ? — Not  that  I  am  aware  of. 

What  sort  of  gentleman  was  he  ? — He  was  a  thin  young  man  ; 
I  only  saw  him  once. 

This  gentleman  came  with  WHICHEH,  you  say,  about  six  weeks 
after '! — Well,  I  think  it  was  full  six  weeks. 

Will  you  swear  it  was  six  weeks  ? — 1  cannot  swear. 

You  cannot  swear  ? — No,  I  could  not  swear  to  the  time. 

Will  you  swear  it  was  five  weeks  'f — I  should  not  like  to  swear 
to  the  exact  time  because  I  never  bore  it  in  mind,  and  I  never 
thought  more  of  it  after  it  happened  until  this  time. 

Will  you  swear  it  was  three  weeks? — Well,  1  think  I  could 
venture  to  do  that ;  they  did  not  come  to  the  "  Globe  "  to  me,  to 
my  own  house. 

Will  you  venture  to  swear  it  was  more  than  three  weeks  ?- 
I  should  not  like  to  do  that,  because  I  did  not  bear  it  in  mind 
at  all. 

Will  you  swear  it  was  a  fortnight  ? — Oh,  I  am  certain  it  was 
more  than  that. 

You  are  certain  it  was  more  than  that  ? — I  am  certain  it  was 
more  than  that ;  I  will  tell  you  why,  I  had  forgotten  at  the  mo- 
ment whether  it  was  Christmas  Day  or  Sunday,  and  1  had  to  re- 
fresh my  memory  to  recollect  it,  so  that  I  am  sure  it  was  more 
than  a  fortnight. 

About  what  part  of  January  was  it,  do  you  remember? — I 
should  say  quite  the  latter  end. 

Mr.  Justice  LUSH  :  She  has  not  said  it  was  January. 

Dr.  KENEALT  :  I  am  asking  her,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Your  question  assumed  it. 

Dr.  KENEALY  :  If  it  was  a  fortnight  it  must  have  been 
January. 

Mr.  Justice  LUSH  :  She  said  first  six  weeks  or  two  months. 

A  JUROR  :  She  says  she  believes  it  to  be  five  weeks. 

Dr.  KENEALY  :  She  believes  it  be  three. 

The  JURY  :  No,  five. 

Dr.  KENEALY  :  Will  you  pledge  your  oath  that  it  was  as  much 
as  three  weeks  ? — Yes. 

You  will?— I  will. 

Will  you  venture  to  go  beyond  that  ? — No,  I  could  not. 

Did  they  tell  you  whether  they  had  heard  of  this  conversation  ? 
— They  showed  the  photographs,  and  asked  me  whether  I  knew 
Sir  ROGER  TICHBORNE. 

That  is  no  answer  to  my  question.  Did  they  tell  you  whether 
they  had  heard  of  this  conversation  ? — They  asked  about  this 
party  calling,  if  you  allude  to  that,  if  there  was  not  such  a  person 
came  on  Christmas  night,  and  I  told  them  yes ;  who  came  to  in- 
quire after  the  ORTON  family,  and  I  told  them  yes. 

Were  they  showing  you  the  photographs  when  they  said  that? 
— They  had  the  photographs,  and  I  told  them  which  of  the  pho- 
tographs was  the  gentleman  who  came  to  the  bar. 

How  long  did  they  stay  ? — Twenty  minutes. 

And  was  anybody  else  present  besides  WHICHER  and  this  thin 
man  and  you? — No,  not  when  they  came  to  my  house. 

I  mean  did  you  three  carry  on  the  conversation  together,  or 
was  anyone  else  present? — No,  no  one  else  was  present. 

Where  was  your  daughter? — At  her  house,  the  "  Globe"  ;  I 
was  in  my  own  house. 

Did  you  ascertain  from  them  how  they  found  out  your  address? 
— No,  I  did  not  ask  them. 

Did  you  ascertain  from  them  how  they  had  found  out  that 
they  could  get  information  from  you  about  this  conversation  ? — . 
They  had  heard  it  at  the  "  Globe  "  tint  I  was  there  at  the  time 
these  gentlemen  called. 

Did  they  say  whom  they  heard  it  from  ? — My  daughter. 

Did  they  say  when  they  had  heard  it  from  her  ? — No,  they  did 
not. 

Did  you  ask  them? — They  came  direct  from  the  "  Globe"  to  me. 

Did  you  ever  ask  your  daughter  when  she  had  told  them  about 
it?— No. 
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You  never  did  ? — No. 

1'id  you  ever  hear  from  your  daughter  when  they  had  scon  her 
nlxmt  it  ? — \\'e  were  both  together  when  we  had  to  go  to  Messrs. 
Dur.iNsoN  and  GEARE'S  office. 

I  ;\m  talking  of  this  first  interview  you  had  with  WHICIIF.K  and 
a  thin  man,  and  I  want  to  ascertain  if  I  can  from  you,  did  you 
ever  find  out  from  your  daughter  when  it  was  she  first  saw  him 
about  it? — On  the  same  day  that  they  came  to  me. 

Do  you  remember  what  day  of  the  week  it  was  ? — No,  I  cannot. 

Can  you  remember  how  long  after  Twelfth-day  it  was? — No, 
I  cannot.  I  never  let  the  thing  enter  my  mind  until  I  was 
obliged  to  do  so. 

How  many  years  ago  was  this? — It  is  seven  years  ago  come  the 
time— in  18C6. 

I  suppose  you  have  talked  about  it  very  of  ten? — It  does  not 
trouble  me.  I  have  had  very  heavy  affliction  in  my  family — quite 
enough  to  bear  in  mind  without  troubling  my  head  about  that 
gentleman. 

And  probably  have  not  talked  about  it  to  anybody  since  ? — 
Very  seldom. 

WHICHER  and  this  companion  remained  about  twenty  minutes; 
did  they  ask  you  a  good  many  questions? — They  asked  who  it 
was  and  what  he  said  and  that. 

That  is  asking  a  question.  Did  they  ask  you  a  good  many 
questions? — Nothing  more. 

L  ask  you,  did  they  ask  you  a  good  many  questions  ? — They 
asked  me  about  a  person  calling  there,  and  I  told  them  as  I  have 
siid. 

Did  they  ask  you  questions  is  what  I  am  putting  to  you  ? — I 
tell  you  what  they  asked  me.  I  cannot  tell  you  anything  more. 

You  can  tell  me  whether  they  asked  you  questions  about  it  ? — 
They  asked  me  if  I  saw  this  man  and  what  he  was. 

Are  those  the  only  two  questions  they  asked  you  ? — They  asked 
me  about  the  family,  if  I  knew  where  they  had  gone. 

Then  they  did  ask  you  those  questions  ? — Yes,  I  have  said  so. 

Did  they  write  down  your  answers  ? — I  believe  so,  but  1  really 
cannot  tell  you  whether  they  did  or  not. 

You  do  not  meet  a  detective  every  day,  I  hope.  Do  not  you 
remember  whether  they  took  down  your  answers  in  a  pocket- 
book  ? — No,  I  am  not  aware  of  that.  They  left  a  card  for  me  to 
call  at  DOBINSON  and  GEARE'S  office.  Then  it  was  wrote  down. 

Did  they  take  any  notice  of  what  you  said  V — No,  I  do  not 
think  they  did. 

You  did  not  see  them  write  anything  ? — No. 

Mr.  Justice  LUSH:  You  say  they  left  a  card? — Yes,  DOBINSON 
and  GEARE'S  address,  and  I  was  to  call  there  with  my  daughter, 
which  I  did. 

Dr.  KENEALY  :  Was  it  Mr.  DOBINSON'S  card  they  gave  you  ? — 
Yi  s,  Lincoln's  Inn. 

Did  you  call  at  Mr.  DOBINSON'S? — Yes. 

Whom  did  you  first  see  at  DOBINSON'S? — I  saw  both  the  gen- 
tlemen. 

Did  you  see  any  of  the  clerks  ? — No,  I  think  there  were  several 
men  about. 

Did  you  talk  to  a  person  of  the  name  of  PITTENDREIGII,  at  Mr. 
DOBINSON'S  ? — I  do  not  remember  the  name. 

Did  you  talk  to  any  of  the  clerks  about  at  DOBINSON'S  ? — No. 

Were  you  shown  straight  into  his  private  room  ? — Yes,  shown 
into  his  pffice. 

You  did  not  sit  at  all  in  the  outer  office  at  any  time  ? — No. 

Was  your  daughter  with  you  ? — Yes. 

How  long  after  WHICHER  had  been  with  you,  did  you  go  to 
DoyiiNSON's? — Well,  it  was  the  next  day,  to  the  best  of  my  me- 
mory. 

And  how  long  were  you  with  Mr.  DOBINSON  ? — Only  while  he 
wrote  down  the  affidavit ;  I  cannot  tell  you  how  long. 

Did  you  or  your  daughter  tell  it  first  ? — Well,  I  think  I  did. 
We  were  both  together  at  the  time. 

Both  in  company  and  hearing  of  this  gentleman  ? — Yes. 

Did  you  tell  the  story  first  to  Mr.  DOBINSON? — I  think  I  did. 

Then  he  wrote  it  down  ? — Then  he  wrote  it  down. 

Did  he  read  it  over  to  you  ? — Yes. 

Then  did  your  daughter  tell  her  account  of  it  to  him  ? — Yes. 

And  then  did  he  write  that  down  ?— Yes. 

And  read  it  over  to  you  ? — Yes. 

How  often  were  you  at  Messrs.  DOBINSON'S  ? — I  believe  twice. 

You  do  not  forget,  surely  ? — I  do,  I  do  not  know  whether  1 
ever  went  a  second  time  or  not.  I  think  I  did,  but  it  was  on 
different  business  to  this. 

The  LORD  CHIEF  JUSTICE  :  On  a  different  business? — Yes,  not 
anything  concerning  this.  I  was  not  wanted  after  I  had  given 
that. 

Dr.  KENEALY  :  Then  you  were  not  at  Messrs.  DOBINSON'S  about 
this  business  but  once,  and  that  is  seven  years  ago  ? — Seven  years 
come  the  time. 

Did  you  see  the  man  at  Messrs.  DOBINSON'S  that  came  with 
WHICHER? — No,  not  that  I  am  aware  of.  I  should  not  have 
known  him  again  if  1  had  seen  him. 

Are  you  prepared  to  swear  that  you  did  not  see  him  at  Messrs. 
DOBINSON'S? — No,  I  could  not  do  that,  because  I  should  not  have 
known  him,  I  tell  you.  I  did  not  take  any  particular  notice  of 
him. 

All  you  know  now  is  he  was  a  thin  man  ? — Yes  ;  a  thin  man — 
a  young  man. 


Do  you  say  now  a  young  man  ? — Young:s'i — a  young  man. 

When  did  you  next  see  WHICHER? — i  am  sure  1  cannot  tell 
you. 

Cannot  you  give  me  an  idea  of  how  often  you  talk  d  to 
WHICH  UK  about  this  business? — I  have  had  very  little  indeed  to  do 
with  WHICHER  about  it. 

I  ask  you  a  very  plain  question,  to  give  me  an  idea,  about  how 
often  you  talked  to  WHICHER  about  tins  business? — I  am  sure  I 
could  not  tell  you — perhaps  three  or  four  or  half  a  dozen  times. 

Half  a  dozen  times? — That  would  be  the  extent. 

And  when  did  you  talk  last  about  this  case? — To-day. 

Before  you  came  in  to  bo  examined? — lie  asked  me  if  I  had 
been  examined,  and  I  told  him  no. 

Was  that  the  only  conversation  that  passed  between  you  ? — 
To-day  ? 

Yes  ? — Yes,  that  is  the  only  conversation. 

When  did  you  talk  to  him  before  to-day  about  this  case? — I 
cannot  tell  you — some  few  years  ago,  I  think. 

Since  some  few  years  ago  until  to-day,  do  you  mean  you  have 
not  t.ilked  to  WHICHKR  about  this  case? — No. 

But  you  think  about  how  often. 

The  LOUD  CHIEF  JUSTICE:  There  you  shift.  You  ask  how 
often  she  had  seen  him,  and  then  you  say  talked  to  him. 

Dr.  KENEALY  :  I  thought  I  said  about  this  case—- 
The LORD  CHIEF  JUSTICE:  Then  seeing  him  about  this  ea33 
might  be  telling  her  to  be  in  Court  on  a  certain  day. 

Dr.  KENEALY  :  How  often  have  you  talked  to  WIHCIIEH  about 
this  case  ? 

The  LOUD  CHIEF  JUSTICE  :  About  your  evidence. 

Dr.  KENEALY  :  Since  that  time  that  ho  came  to  you  with  tho 
thin  man  ? — -Five  or  six  times. 

Has  he  come  to  your  place  about  it  ? — No,  I  have  met  him 
constantly  when  I  have  been  going  home,  when  he  has  been 
about  our  neighbourhood  a  great  deal — he  was  at  the  first 
of  it. 

He  has  almost  lived  in  Wapping,  has  he  not? — I  do  not  know. 
I  never  asked  him  where  he  lived. 

The  last  five  or  six  years? — Not  that  I  am  aware  of. 

Have  not  you  seen  him  frequently  about  there  ? — Yes  ;  I  have 
once  a  month  or  once  in  twelve  mouths  perhaps ;  where  he  lives 
I  cannot  tell  you. 

Do  you  know  CHARLES  ORTON  ? — Yes,  I  do. 

Have  you  had  a  conversation  with  him  about  this  caso? — No. 

Never? — Only  when  1  have  met  him  he  said,  "  Good  morning, 
where  did  you  see  that  gentleman?"  I  told  him,  of  course. 
That  is  all  that  passed  between  us. 

That  is  all  that  passed  between  you  and  CHARLES  ORTON  ? — I 
do  not  know  where  he  lives,  nor  anything  about  him. 

Mr.  Justice  LUSH  :  What  were  his  words.  What  did  he  ask 
you? — He  said,  '  When  did  you  see  my  brother  ARTHUR?  " 

Dr.  KENEALY  :  Did  you  give  him  any  reason  to  suppose  that 
you  were  in  the  habit  of  seeing  his  brother  ARTHUR? — I  do  not 
know  ;  he  knew  me  very  well,  and  I  suppose  that  is  why  he  made 
the  remark. 

And  is  that  all  ? — I  told  you  I  have  not  seen  him  only  twice. 
That  is  the  occasion  I  met  him  at  1'ostern  How,  Tower  Hill. 

Mr.  Justice  LUSH  :  I  did  not  hear  what  your  answer  was  to 
him  ? — I  told  him  '  No,  I  do  not  know ;  "  more  I  had  not. 

Dr.  KENEALY  :  Was  that  the  only  occasion  on  which  he  in- 
quired after  his  brother  ARTHUR? — -The  only  occasion  he  men- 
tioned it  to  me.  I  do  not  think  I  have  seen  him  more  than  twice 
since  he  left  Wapping. 

Did  he  ever  say  anything  to  you  about  money? — No,  not  to 
me.  He  is  very  destitute,  I  believe.  He  is  in  his  appearance. 

Have  you  seen  him  with  WHICHE'R'? — No. 

Have  you  said  that  CHARLES  ORTON  had  £75  a  year  settled  on 
him  for  life? — lie  has  rumoured  such  a  rumour,  but  1  never 
heard  him  say  so.  lie  never  said  it  to  me  personally. 

Have  not  you  said  you  believed  it  was  true  ? — Not  that  I  am 
aware  of. 

Consider.— I  might  repeat  his  words.  I  have  no  doubt  I  re- 
peated his  words,  but  I  do  not  know  that  it  is  true. 

I  do  not  say  that,  but  have  not  you  said  you  believed  it  to  bo 
true? — Why  should  I  believe  it? 

I  do  not  know  why  you  should.  Have  not  you  said  you  be- 
lieved it  was  true  ? — I  cannot  answer  the  question. 

Have  you  forgotten  it  if  you  said  it? — No,  I  have  not. 

Will  you  deny  that  you  said  you  believed  it  was  true  ? — No,  I 
will  not  deny  it,  because  he  told  me  himself  he  was  in  receipt  of 
that. 

Mr.  Justice  LUSH  :  I  thought  you  said  he  had  not  told  you 
so? — Yes,  CHARLES  OHTON. 

lie  told  you  ? — Yes,  that  he  was  in  receipt. 

Dr.  KENEALY  :  Of  £75  a  year  for  life  V — So  he  said,  but  he  is 
in  a  destitute  condition.  He  does  not  look  as  if  he  had  it,  I  am 
sure. 

When  did  CHARLES  ORTON  tell  you  he  was  in  receipt  of  that? — 
Oh,  it  was  a  long  while  ago. 

The  LORD  CHIEF  JUSTICE  :  Is  that  to  affect  her  credit  or 
CHARLES  OHTON'S  when  he  comes? 

Dr.  KENEALY  :  It  is  her  credit  rather.  She  has  admitted  the 
statement  and  I  did  not  know  but  what  she  miMit  have  denied 
it.  It  is  in  that  point  of  view.  She  ha?  admitted  it,  therefore  I 
have  achieved  my  object  with  reference  to  her. 
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E:   You    have  submitted  to   n!i 
•  t  now  stnke  it  out. 

Mr.  MAW  KINS  :  My  lord,  I  do  not  ask  you  to. 
The   LOI:I.   Cum   JUMMT.  :    1   never  heard  questions   pit  .- 
clearly  out  the  p  mate  evidence. 

Mr'  MAW  i.i---:  Myie...   .n  for  not  objecting  Toy  often  is,  thai 

I  d.,  not  want  t  'be  shutting  out  anything  at  all  that 

has  th- 

The  LORD  CHIEF  JIMM.:  P.ut  you  are  now  get!  ug  up  t( 
object  to  a  qneetion  to  which  there  is  no  >,  Hie  objec- 

tion vou  arc  m  .kill?  is  to  a  question  a.-k,-d  the   witn 
she  is  under  the  in  luonce  of  a  belief  that  she  is  to  reserve  some- 
thing for  her  evi.; 

Mr.  HAWKINS:  She  herself,  my  ! 

Mr.  Justice  MELI.OI:  :  That  is  what  Dr.  KENIALTIS  now  asking. 

The  LOUD  Cain  .Ir.Mici::  He  has  passed  from  something  open 
to  objection  to  this  which  is  not.  Will  you  repeat  your  quest  ion  ? 

Dr.  KENEAI.Y  :  Do  you  expect  to  get  anything  from  the 
Tii'iinniiXE  family  ? — 1  do  not  expect  anything  of  the  kind. 

You  do  not? — No,  certainly  not ;  why  should  1  ? 

Have  you  been  promised  anything  for  your  trouble?— I  expect 
my  expenses  to  be  paid  for  my  evidence  here.  I  have  been  here 
every  day  since  Monday  morning. 

1  have  asked  you  a  plain  question,  and  you  do  not  answer  it 

The  LOP.I i  Cu       -I '  STICE  :  Oh,  dear  yes. 

Dr.  KENEAI.Y  :  With  all  submission,  my  lord,  I  asked,  "  Have 
you  been  promised?  " 

Mr.  Justice  MELLOR  :  And  she  says  her  expenses  she  expects 
to  get. 

Dr.  KENEAI.Y  :  Her  reply  is,  "I  expect,"  an  I  I  asked,  "  Have 
you  been  promised?  "  The  two  things  are  entirely  distinct,  with 
all  submission. 

Mr.  Justice  MF.I.T.OR  :  I  think  it  an  answer  myself. 

Dr.  KENI.AI.Y  :  Have  you  been  promised  anything  for  your 
trouble? — Only  my  expenses.  1  have  not  been  promised  any- 
thing else. 

Who  promised  you  your  expenses? — I  expect  to  have  them  for 
attending  the  Court. 

I  want  to  know  who  promised  you  your  expenses  ? — They  are 
not  promised  at  all,  then. 

Then  why  did  you  tell  me  you  were  promised? — You  asked  if 
I  expected  from  the  TICIIDORNE  family. 

I  beg  your  pardon. 

The  Loi:i>  CHIEF  JUSTICE  :  I  think  so. 

Dr.  KENEALY  :  I  asked  you  whether  you  were  promised  any- 
thing, and  you  said  you  were  ;  now  I  ask  you  who  promised  you, 
and  you  tell  me  you  arc  not  promised'.' — \Vcll,  I  cannot  answer 
your  question. 

Have  you  been  promised  or  not? — I  was  not  aware  that  any 
one  had  to  attend  anything  of  the  kind  unless  they  were  paid  for 
it.  That  was  my  impression. 

You  do  not  answer  my  question  ? — I  am  not  a  lawyer— I  have 
not  practised  it. 

Have  you  been  promised  payment  for  your  trouble? — I  told 
yon  no,  it  is  answered. 

You  have  not  by  anybody? — By  anybody.  I  have  not  been 
bribed,  if  that  is  what  you  mean,  because  if  you  used  that,  i 
should  have  understood  the  word. 

I 1  avc  you  been  promised  money  for  your  trouble  ? — No,  I  have 
not. 

When  the  visitor  told  you  that  he  had  left,  I  think,  some 
thirteen  or  fourteen  years  ago,  did  he  tell  you  he  had  been  a 
butcher  there  about,  that  time? — No,  he  did  not. 

Did  not  he  tell  you  that  ho  had  been  a  butcher  there  in  his 
early  years? — No. 

Did"  he  tell  you  he  had  been  engaged  about  Shetland 
s  there  in  hi-  e.u  ly  years? — No,  he  did  not  mention  anything 
of  the  kind. 

Mr.  Justi  .•  I.i  sit:  I  think  the  expression  was,  not  that  he 
had  left  Wapping  twelve  or  fourteen  yeais,  but  had  been  ill 
Wapping  some  twelve  or  fourteen  years  iigo. 

Dr.  KENEAI.Y  :  When  he  said  he  had  been  in  Wapping  some 
twelve  or  fourteen  years  ago,  did  not  he  tell  you  something  about 
his  employments  there? — No,  i  did  not  ask  him,  and  he  did  not 
tell 

Mr.  Justice  MEI.I.OI;  :  The  words  were,  he  said,  "  I  ha-\ 


1  >r.  KKXKAI.Y  :  He  seemed  to  know  all  about  the  place,  did  not 
he? — Yes,  indeed,  better  than  1  did. 

And  all  about  the  people  of  the  place  just  as  well  as  you  did. 
you  say  ?—  '> 

ll.ive  you  :  any  further  questions  or  statements  with 

reference  to  his  former  life  at  Wapping  V — I  do  not  know,  I  am 
sure.  1  think  I  have  given  the  full  account  of  what  I  am  aware 
of,  and  I  hope  you  will  allow  me  to  leave. 

Then  I  will  allow  you  to  leave  as  you  wish  it 

He-examined  by  Mr.  HAWKINS. 

I  lave  you  any  means  of  fixing  the  date  when  first  of  all  you 
saw  WHICUEB? — No,  I  cannot. 

You  have  no  means  of  fixing  the  date  at  all  ? — I  have  not,  but 
1  am  sure  it  was  five  weeks  after  1  first  saw  him,  at  least. 

Now.  when  you  saw   WIIICHER,  after  that  you   went  to  Mr. 
;>N'S,  just  tell  us  how  you  came  to  go  to  DOIUSSON'S? — 
WIIICHEU  came  and  asked  me  to  go  there  to  make  an  affidavit. 

Mr.  Justice  LUSH  :  He  left  his  card  '.' — "* 

Mr.  HAWKIXS:  Did  you  go  to  Mr.  Dor.ix.-o.s's  and  tell  him 
what  you  knew  ? — Yes,  I  did. 

The  same  as  you  have  told  us  to-day? — Yes. 

Was  then1  any  inducement  to  you  of  any  sort  or  kind  to  go? — 
i  lie  least. 

Have  you  any  interest  in  the  matter? — Not  the  least. 

Now  CIIAKI.KS  OKION'S  name  lias  been  mentioned.  He  lived 
in  Hermitage-street,  you  have  told  us? — V. 

Did  CIIAKI.KS  OBTOH  live  in  Hermit  age-street,  shortly  after 
this  affair? — Very  shortly  after. 

Shortly  after  you  saw  the  defendant? — Yes. 

\\  here  iliil  he  go  to? — I  have  no  idea,  not  the  least. 

When  did  you  hist  see  CHAIILES  Oitros? — I  should  think  two 
years  ago. 

Do  you  know  by  what  name,  whether  CHARLES  OISTON  went  by 
any  other  name  ? — No,  I  do  not. 

You  say  CIIAKI.KS  OKTOX  asked  you  this  question,  "When  did 
you  see  my  brother  ARTHUR?"  When  did  he  ask  you  that? — 
When  I  met  him  in  Postern-row. 

How  soon  was  that  after  you  had  seen  the  defendant? — This 
not  more  than  two  years  ago  when  I  saw  him. 

Mr.  Justice  LUSH  :  Did  you  tell  him  ?— I  asked  him  whom  ho 
meant.  "  Well,"  he  says,  "  the  Claimant," 

The  LORD  CHIEF  JUSTICE  :  In  the  course  of  the  conversation 
you  had  with  the  defendant,  when  he  came  to  the  "Globe,"  was 
the  name  of  a  person  named  WIMUIIT  mentioned  ? — Yes. 

You  have  not  been  asked  about  that? — Yes,  Mr.  HAWKKS 
did. 

What  was  said?— lie  asked  me  whether  he  still  lived  at  Wap- 
ping, and  I  told  him  no,  the  son  had  gone  to  sea  and  had  never 
been  heard  of. 

You  told  him  that  ? — Yes,  and  the  old  people  are  both  dead, 
the  father  and  mother. 

[Adjourned  for  half-an-hour.] 

Mrs.  MARY  ANN  JACKSON,  sworn. 
Examined  by  Mr.  Serjeant  PAKI:V. 

Are  you  the  wife  of  Mr.  GEORGE  JACKSON,  who  keeps  the  "  North 
Pole"  public-house,  in  Sutton-street,  Mile  ICnd? — I  am. 

Are  you  the  daughter  of  the  lady  who  has  just  been  examined  ?— 
I  am. 

Did  you  formerly  reside  with  your  husband  at  AVapping  ? — Yea. 

Was  that  at  the  "  Globe  "  public-house? — Yes,  69,  High-s 
Wapping, 

Up  to  what  time  did  you  reside  there  ? — Five  years  last  April — 
the  13th  of  last  April. 

Were  you  residing  there  in  1866  ? — I  was. 

How  long  had  you  been  residing  in  Wapping?  do  you  re- 
member?— About  sixteen  years. 

I-' rom  this  time? — I  had  been  resident  in  Wapping  for  sixteen 
years. 

Up  to  1866?— Up  to  1866. 

Were  you  acquainted  with  Mr.  GEORGE  OnTON,  the  butcher, 
and  his  family? — Yes,  well. 

Are  you  old  enough  to  remember  ARTHUR  ORTON,  the  youngest 
son  V — I  might  have  seen  him,  hut  I  should  be  sorry  to  say  that  I 
have.  I  might  have  seen  him,  but  I  woidd  not  say  I  have.  I 
would  not  swear  to  that. 

You  knew  the  father,  and  know  the  family  well  ? — Well. 

Do  you  remember,  upon  Christmas  evening,  1866,  being  in  the 
"  Globe  Tavern  "  with  your  mother,  Mrs.  FAIRHEAD ?— Yes. 

She,  I  think,  was  at  the  bar,  was  she  not  ? — Yes. 

Where  were  you.  Mrs.  JACKSON  '! — We  were  both  there.  There 
was  no  one  there  but  me  and  mother. 

Nobody  but  you  and  your  mother? — Nobody. 

Was  she  standing  near  the  bar,  or  were  you  standing  near  it? — 
I  could  scarcely  say,  we  were  so  near.  The  bar  parlour  is  merely 
divided  by  a  door,  and  we  were  both  there. 

Do  you  remember,  on  that  evening,  any  one  coming  into  the 
••  Globe?"-  Yes. 

\\  ho  was  that? — That  gentleman  sitting  there. 

Mr.   Justice   Mn.i.oi;  :  Are    you    sure    it    was    the    evening    of 


.  .         ...          Are    you    sure    it    was    the    evening 

In  Wapping  before,  between  twelve  ai  1  Courts  -    chri..ima.s  day  ?— Ye*,  [am  certain. 

Mr.   Serjeant   P.ujn  :  About  what   time   was  that  ?— I  should 
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think  from  about  eight  o'clock  to  half-past,  as  near  as  my  nnmory 
serves  me.  About  that  time. 

How  was  he  dressed  V — He  had  a,  rough  coat  on,  and  a  muillcr, 
with  a  cap  and  peak. 

What  sort  of  a  peak? — AVhat  seafaring  men  \\oiltl  call  a 
cheesc-eutter  cap — with  a  wide  pcr.k. 

Would  the  peak  cover  his  face  at  all? — It  w;:s  a  wide  peak, 
about  t!;at  depth  (describing). 

He  c:ime  in  at  the  front  door,  I  suppose  ? — Yes,  the  corner  door. 

When  he  came  in  what  did  he  do? — He  called  for  some  sherry. 

Will  you  just  try  and  remember,  please,  exactly  what  occurred, 
as  it  occurred  to  you,  on  that  night? — I  will. 

Tell  us  exactly  the  incidents  that  occurred.  He  called  for  a 
glass  of  sherry,  as  you  say — did  he  say  anything?  Do  you  re- 
member what  he  said  'i — Yes. 

What  was  it? — He  asked  me  if  I  could  give  him  any  infomia- 
tion  of  the  ORTON  family. 

Was  that  the  first  thing  he  said  ? — That  was  the  first  thing  ho 
•id, 

Mr.  Justice  MELLOR  :  Do  you  mean  that  was  the  first  thing  he 
said  to  you  or  your  mother  ? — lie  called  for  a  glass  of  sherry 
fink 

Mr.  Serjeant  PARRY  :  Your  mother  was  present? — Yes. 

Who  served  him  ? — I  could  not  say  whether  mother  served  him, 
or  1  s.  rved  him.  That  I  could  not  say.  lie  was  served  with  a 
glass  of  sherry.  We  were  both  present. 

Tell  us,  if  you  please,  according  to  the  best  of  your  memory, 
•what  occurred  ? — He  asked  if  we  could  give  him  any  information 
of  the  ORTON  family.  He  said  he  had  been  there,  and  the  shop 
was  closed,  and  he  could  get  no  information. 


Been 
closed. 


where? — lie  had  been  to  the  shop,  and  the  shop  was 


To  Mr.  ORTON'S  shop  ? — To  Mr.  OKTOX'S  shop,  and  he  had  found 
t!.e  shop  closed,  and  we  gave  him  information. 

Vim  must  tell  us  what  you  Slid  to  him.  I5e  kind  enough  just 
(-1  think. 

Mr.  Justice  MELLOE :  The  words  he  used  and  the  words  you 
u«-dy — lie  asked  if  we  could  give  him  any  infuimation  of  the 
ORTO.V  family. 

Mr.  Serjeant  PARKY  :  In  answer  to  that,  whit  did  you  say  or 
your  mother? — We  told  him  they  wi  re  dead. 

The  LOUD  CHIEF  JUSTICE:  Who  was  dead? — I'oth  Mr.  and 
Mrs.  OliTON. 

Mr.  Serjeant  PARKY  :  AVhat  did  he  say? — lie  knew  that  Mrs. 
OKTON  was  dead — he  had  heard  that  Mrs.  ORION  was  dead,  but 
not  Mr.  OKTON. 

You  can  tell  us  perhaps  how  long  Mrs.  ORTON*  had  been  dead, 
or  about  how  long  ? — To  the  best  of  my  memory,  I  should  say 
somewhere  about  eight  or  nine  years. 

The  LORD  CHIEF  JUSTICE  :  The  last  witness  said  eight  or  nine 
years.  I  do  not  know  if  anything  turns  on  it. 

Mr.  Serjeant  1'AKKV:  Mr.  ORTON  had  been  dead  about  twelve 
months  before? — Yes. 

Now  then,  what  occurred  after  that  ? — He  said  he  wanted  the 
address  of  MART  ANN.  Wo  told  him  that  MARY  ANN  had  been 
married,  and  that  her  husband  was  dead,  lie  went  to  the  side 
door  and  looked  out  of  the  side  window,  and  asked  if  FRED 
CKOXIN  still  kept  the  shop  facing. 

Did  he  use  the  expression,  "  FRKD  CKONIN"? — He  did.  I  told 
him  he  had  left.  He  asked  if  the  SCIIOTTLERS  still  kept  the  house 
in  the  nook. 

Wl-o  were  the  Scilornj'KS? — The  next  public  house  to  the 
"Glole,"  and  the  house  falls  bauk  in  a  nook  in  the  corner.  I 
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told  him  no,  tney  had  left.  He  asked  if  GOSHEKON  still  kept  the 
l.ouse  in  the  neighbourhood. 

\\lio  were  the  GOSIIKKOXS? — They  kept  a  house  called  the 
"  Old  Forty-two"  in  Wapping-street,  a  little  lower  down. 

The  LORD  CHIEF  JUSTICE  :  A  tavern? — Yes;  he  asked  if  JOHN 
WAI:  WICK — 

What  did  you  answer  about  GOSIIEKON? — I  told  him  part  of 
the  family  still  kept  that  house. 

Mr.  Serjeant  PARKY  :  I  think  you  know  Mr.  GOSIIERON  has 
been  examined  here  as  a  witness? — I  know  the  family.  I  know 
the  GOSHEKOX.S. 

I  was  asking  if  it  was  the  Mr.  GOSIIEKON  who  had  been  exa- 
mined here  as  a  witness.  Did  you  know  a  Mr.  GOSHEKON  had 
bem  examined  here? — Yes,  I  know  that. 

Is  that  one  of  the  family  ? — Yes,  that  is  one  of  the  family. 

'linn  you  said  something  about  WARWICK? — He  asked  me  if 
JOHN  WARWICK  still  kept  the  butcher's  shop. 

Mr.  Justice  MELLOU  :  Was  this  before  or  after  he  had  asked 
you  whether  you  could  give  him  any  information  about  the 
OIITONS  ? — After. 

You  are  sure  of  that? — Oh  yes,  certainly. 

The  LORD  CHIEF  JUSTICE  :  AVhat  did  you  tell  him  about  JOHN 
AVARWICK?— I  told  him  he  was  dt<id. 

Mr.  Serjeant  PARRY  :  Do  you  remember  his  saying  anything 
about  any  other  members  of  the  WARWICK  family? — Yes. 

\Yhat  was  it? — I  told  him  JOHN  AVARWICK  was  dead.  He 
s  lid.  "  Poor  JOHN  WARWICK,  is  lie  dead  Jt  "  I  said,  "  Yes,  he  is." 
He  said,  "  AVho  keeps  the  shop  now  ?  "  I  said,  "  A  person  of  the 


name  of  EAST."  He  said,  "I  don't  know  the  name."  I  said, 
"No,  he  married  one  of  the  sisters — the  stout  sister."  He  said, 
"You  mean  SOPHIE." 

You  have  told  us  the  names  of  the  persons  he  asked  after ;  are 
there  any  other  names  that  you  recollect  that  he  asked  after  ? — 
Yes,  he  asked  after  some  people  of  the  name  of  AV  RIGHT  ;  I  did 
not  know  them,  and  could  give  him  no  information,  but  my 
mother  did  give  him  information. 

You  may  tell  us  what  your  mother  said  as  well  as  what  you  said  ? 
• — My  mother  gave  me  information  of  the  WRIGHT'S  people. 

He  asked  alter  the  WiMiillTS? — Yes. 

What  did  he  say? — lie  asked  if  WRIGHT'S  people  still  lived 
there.  I  said,  "I  do  not  know  them."  He  said  "they  kept  a 
shop  next  to  the  corner." 

The  LOUD  CHIEF  JUSTICE:  On  your  saying  you  did  not  know 
them,  he  told  you  where  the  shop  was  ? — He  told  me  it  was  next 
door  to  the  corner.  I  said  I  did  not  know  them. 

What  did  your  mother  say  ? — She  gave  him  information  of 
them. 

AVhat  did  she  say  ? — She  told  him  about  the  AArRlGHT's  people. 

You  do  not  remember  what  she  said  ? — No,  she  talked  to  him 
a  good  deal. 

Mr.  Serjeant  PARRY  :  AVVat  sort  c!  a  shop  was  it  ?  It  was  some- 
thing of  a  ship  chandler's,  but  I  should  not  like  to  say  anything 
about  them  as  I  did  not  know  them. 

Your  mother  told  him  ? — Yes. 

Is  there  anybody  else.  You  have  told  us  of  GOMIT.ROX  and 
AVARWICK,  and  his  having  asked  you  about  the  ORTON  family. 
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To«  hare  told  n»  what  wa»  said.     He  wked  about  his  sister  Mrs 
!  he  auk  about  any  other  sister  ?— No.  My  mother 

.  tiling  to  him  about  any  other  sister  ? 
did. 

nod  '!— My  mother  gave  him  in- 
:  •     it  point. 

Imt  she  said  ? — No,  I  could  nut.     She  gave 
•  •  knew  tin-in  better  than  I  ilid. 
any  address  or  anything '! — Yes,  ho  askod  for 
Mrs.  TRKl'iiKTT.     My  mother  left  me 

with  him  then,  and  went  ami  got  the  address  at  'it,   ll:::h- 
•,    \V,-i|i].n.  1'nion    Flag."    She  got   the  address 

igh  an  old  (i.Tvant  t! 

was  gone  u  little  time,  I  suppose? — Not  long,  it  was  but  a 
ioors,  from  fi'J  to  64. 

1  >.,  you  know  whether  your  mother  wrote  down  the  address,  or 
whether  it  was  given  on  a  piece  of  paper  or  not? — It  was  given 
of  paper.     1   do  not  think  she  wrote  it.     I  think  it 
was  written  for  her. 

And  given  to  the  defendant  V — Yea. 
lly  ymir  mother? — "i 

Mr.  .lusti.-e  Mi  i.i.ni: :  You  said  your  motherwent  out  and  gol 
tho  ndresss  ;  did  anything  pass  in  the  meantime? — Yes. 
Mr.  Serjeant  P.\I:RV  :  I  was  coining  to  that,  my  lord. 

Witness:  I  said  to  this  gentleman,   "You  are  an  ORTON." 
The  LORD  Cm  :    I  his  was  when  your  mother  was 

? — Yes. 

Mr.  Serjeant  |'M:I:Y:  My  lord  has  called  your  attention  to  the 
What  occurred? — I  said  to  him,  "You  are  an  ORTON,'" 
and  he  snitl.  ••  No,  1  am  a  friend  of  the  family.'1  I  paid,  "] 
should  almost  have  thought  you  were  an  ORTOX."  lie  said, 
"Why?"  I  said.  ••  You  are  so  like  the  family."  lie  paid,  "Do 
you  think  I  am  like  the  family?"  I  said,  "Yes,  very,  indeed, 
you  are  like  both  Mr.  and  Mrs.  <>i:m\. '  U,  >aid,  "I  am  a  friend 
of  the  family.  I  wish  to  see  them."  He  gave  me  no  name,  he 

ly  said  he  was  a  friend  of  the  family. 

You  saw  him  then,  and  you  have  seen  him  now.  is  it  a  fact 
that  he  is  like  them? — Very.  He  is  like  Mr.  and  Mrs.  ORTOX — 
as  like  as  possible,  and  more  especially  in  the  voice,  for  when  you 
hear  this  gentleman  speak  you  would  have  hear  MR.  GEOISGE 
ORION  speak. 

Are  you  sure  of  that? — lam.  I  knew  Mr.  ORTON  well  as  a 
neighbour.  He  liad  always  a  gruff  way  of  speaking. 

Is  that  all  that  passed  between  him  and  you  during  the  short 
time  your  mother  was  away? — No,  it  is  not.  When  he  asked  me 
so  many  questions,  I  said — "  You  know  more  of  Wapping  than  I 
do."  I  said,  "  If  you  are  not  an  ORTON  you  know  the  neigh- 
bourhood well,"  and  he  said,  "Yes,  I  was  here  sixteen  years 
ago." 

Did  he  say  anything  more  about  his  having  been  there  ? — No. 
Was  that  all '! — I  think  that  was  the  extent  of  my  conversation 
with  him. 

Let  me  ask  you  this,  going  a  little  back.  You  said  he  asked  for 
the  address  of  his  sister? 

Dr.  KKNEALY:  Did  he  say — "Give  me  the  address  of  my 
sister?"— No;  he  asked  for  the  address  of  MARY  ANN,  not  his 
sister.  I  beg  to  contradict  that.  He  said  he  wanted  the  address 
of  MARY  ANN. 

Mr.  Serjeant  PARRY:  The  sister  of  ARTHUR  ORTON? — Yes,  he 
said  he  was  a  friend  of  the  ORTON  family. 

The  LORD  CIIIKF  .It  STICK  :  So  I  understood  it,  he  asked'  for  the 
address,  not  of  his  sister,  but  of  ARTHUR  ORTON'S  sister? — Yes,  I 
come  here  simply  to  speak  the  truth. 

Mr.  Serjeant  PARRY:  I  will  avoid  the  words  sister  and  brother 
if  1  can.  Was  CHAKI.KS  ORTON  mentioned  at  all  in  the  conver- 
sation?— Yes,  I  heard  my  mother  tell  him  he  lived  in  the  back, 
and  the  answer  he  made  to  my  mother  was  he  did  not  want  to  see 
him,  he  wanted  to  see  MARY  ANN. 

Do  you  remember  or  not  any  conversation  about  Mrs.  JURY'S 
daughter  with  him? — No,  that  conversation  was  with  my  mother, 
I  did  not  know  them,  I  could  not  give  him  any  information. 

I  have  asked  you  about  the  conversation  that  occurred  between 
you  ;  you  have  told  us  in  the  course  of  that  conversation,  he  went 
to  the  window  and  looked  out  at  the  opposite  side,  at  Mr. 
CROXIN'S  shop  ? — Yes. 

While  he  was  there  did  he  move  at  all  besides  that? — Yes. 
Tell  us  what  he  did  ? — He  left  the  bar  and  went  into  the  top 
room,  right  through  that  passage  into  the  back,   and  came   back 
and  went  into  the  parlour  and  faced  us  both,  and  said  "  the  house 
had  not  altered  a  bit." 

Mr.  JUSTICE  LUSH:  Into  what  parlour?  A  parlour  at  the 
back  ;  you  go  up  two  steps  to  it;  he  went  into  that,  and  came 
bark  to  the  bar. 

Mr.  Serjeant  PARRY:  Is  that  a  parlour  which  has  two  win- 
dows?—Yes;  he  said,  "The  house  has  not  altered  a  bit."  He 
Raid  to  my  mother,  "  Who  did  you  take  it  from  ?  Did  you  take 
it  from  Mrs.  MAC  ?"  My  mother  said,  "  You  mean  Mrs.  MAC- 
FAKI.ANK?"  "Aye,"  he  said,  "that  is  the  name."  In  fact,  I 
think  he  said  he  knew  the  house  and  neighbourhood  better  than  1 
did. 


How  long  altogether  was  he  that  evening  at  the  "Clo! 

"ily. 

i  iver  an  hour? — lie  must  have  been,  from  the  time  he  came  in 
until  he  went  away. 

You  are  quite  sure  of  that? — Yen,  I  am  quite  sure  of  that. 

have  told  us  of  this  conversation  and  your  mother  going 
out     Do  you  remember  whether  he  was  smoking  or  not.    Perhaps 
..dd  remember  that  ? — Yes,  I  do  remember  that.     He  had 


initially,  so  far  as  you  recollect,  to  the  best  of  your 
memory,  have  you  told  us  what  occurred  during  the  interview 
while  the  defendant  was  with  you  ? — As  near  as  1  can  recollect. 


either  two  or  three  cigars  there. 

1  >id  you  know  a  ]H-rson  of  the  name  of  JOHN  FEROUSSON.  I  am 
speaking  of  a  pilot  ? — Yes,  I  knew  him  well. 

I  le  was  a  pilot  of  the  Dundee  boats  ? — Yes.     He  was. 

Where  did  he  live? — He  kept  a  house  in  Wapping,  "The  North 
Country  Sailor."  I  knew  him  after  that  time  better  than  I  knew 
him  then. 

The  LORD  CIIIKF  JUSTICE  :  A  public-house? — Yes. 

Mr.  Serjeant  PARRY:  Is  FKICHI  .XSON  living  or  dead? — I  have 
heard  he  is  dead. 

!>'.  \ou  remember  seeing  a  Mr.  WlIICIIER? — Yes. 

II-   is  a  detective,  and  has  been  in  the  police  ? — Yes. 

When  did  you  first  sec  him  ;  can  you  tell  us  at  all  about  the 
time? — Some  time  afterwards,  I  should  say  it  was  months. 

When  you  say  months,  what  is  your  impression  as  to  the  time, 
how  many? — I  should  say  six  or  seven  months,  at  the  least.  Of 
course,  1  did  not  keep  dates.  I  never  thought  anything  about 
this  affair  at  all. 

Do  you  remember  going  to  Messrs.  DOIIINSON  and  GEAHE'S? — 
Yes. 

And  inquiries  were  made  of  you  and  your  mother  as  to  what 
passed  on  this  Christmas  evening,  18C6,  when  the  defendant  came 
to  your  house  ? — Yes. 

You  answered  all  those  inquiries  ? — I  think  I  gave  the  simple 
truth  then,  as  I  do  now. 

Cross-examined  by  Dr.  KENEALY. 

Have  you  been  talking  to  your  mother  since  she  was  examined  ? 
— I  have  not. 

You  have  not? — No.    I  have  had  some  dinner  with  her,  but  no 
conversation.     I  have  had  no  time. 
You  had  some  dinner? — Yes. 

And  made  no  allusion  to  her  examination? — My  mother  is  fret- 
ting very  much;  she  thinks  she  has  been  grossly  insulted  here 
this  morning  by  you.  I  can  assure  you  my  mother  did  not  need 
a  bribe  to  come  here. 

I  am  sorry  she  thinks  so  ? — She  does.  I  left  her  fretting  very 
much  just  now. 

She  told  you  that  at  dinner  ? — She  said  you  told  her  something 
about  her  being  bribed.  I  assure  you  my  mother  is  not  in  a  posi- 
tion to  need  that. 

I  did  not  mean  that  ? — I  have  had  no  other  conversation. 
You  have  had  a  good  deal  of  conversation  about  that  subject  ? 
— About  which  ? 

About  that  subject? — I  asked  what  she  was  fretting  about. 
She  said  she  was  told  she  was  bribed  to  come  here,  and  she  is 
fretting  very  much  about  it ;  and  that  is  all  the  conversation  I  had. 
I  suppose  she  will  not  forgive  me  in  a  hurry  ? — I  do  not  know. 
She  is  getting  aged  and  felt  it. 

You  told  the  defendant  that  GEORGE  ORTON  and  his  wife  were 
dead? — Yes. 

1  >id  he  seem  to  be  very  sorry  at  the  information  ? — He  knew  that 
Mrs.  OKTON  was  dead;  but  he  did  not  know  that  Mr.  ORTON  was 
dead. 

Was  he  very  much  grieved  ? — He  seemed  as  if  it  was  interesting 
io  hear  what  I  was  able  to  tell  him. 

Seemed  as  if  it  was  interesting  to  hear  his  father  was  dead  ? — 
He  felt  grieved  at  that. 

You  could  see  he  was  deeply  grieved  ? — Not  particularly.  I 
could  see  the  conversation  interested  him. 

Did  he  seem  very  much  grieved  when  you  told  him  his  poor 
'ather  was  dead  ? — He  did  not. 
Kept  on  drinking  and  smoking? — I  do  not  know. 
Probably  he  took  a  drop  of  sherry  whoa  you  told  him  his  father 
was  dead  ? — I  do  not  know. 

To  cheer  him  up  a  bit  ? — I  do  not  know  whether  it  was  for 
hat  purpose  or  not. 

Whose  husband  was  it  you  told  him  was  dead? — His  sister, 
klrs.  TREDGKTT'S  husband — MAKY  ANN.  He  did  not  know  she 
was  married. 

Hearing  of  all  these  deaths  did  not  seem  to  affect  him? — Not 
at  all. 

He  took  it  very  coolly? — He  looked  like  a  person  interested  in 
the  answers  given  him. 

Immediately  after  hearing  those  deaths  he  said  "Does  FRED 
CROXIX  keep  that  shop  still"? — He  asked  if  FRKD  CRONIN  kept 
that  shop. 

lie  seemed  more  interested  about  FRED  CRONIN  keeping  that 
shop  ? — I  do  not  know  that  he  did.     He  asked  the  question. 
I  lad  FI;KI>  CRONIN  ever  kept  that  shop  ? — Y'es,  he  had. 
When  ?     Just  consider, — He  lived  there  with  his  mother. 
When  ? — The  shop  was  in  Fnr.n  CRONIN'S  name. 
When  ? — I  am  sure  1  could  not  tell  how  long  he  had  left  the 
shop.     He  did  not  keep  the  shop. 

On  your  oath,  had  1  RED  CRONIN  kept  that  shop  more  than  fire 
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or  six  years  before  that  conversation? — I  believe  he  was  born 
there. 

I  may  be  born  but  yet  not  keep  a  shop.  Are  you  going  to 
swear  that  FRED  CRONIN  kept  that  shop?  When  will  you  swear 
he  kept  it  ? — All  I  know  is  that  FRED  CRONIN'S  name  was  over 
the  door. 

That  may  be ;  when  did  you  first  notice  his  name  over  that 
door  ? — I  knew  him  many  years.  I  cannot  say  how  long  he  kept 
the  shop.  His  mother  was  in  the  business. 

When  was  FRED  CKONIN'S  name  put  over  that  door  ? — I  cannot 
tell  you  that. 

As  long  ago  as  1860  ? — I  could  not  tell  you. 
Will  you  pledge  your  oath  it  was  there  before  1860  ? — I  would 
not. 

The  LORD  CHIEF  JUSTICE  :  She  has  not  fixed  any  date. 

Dr.  KENEALY:  The  shop  was  kept  by  LAWRENCE  the  father? — 
Not  in  my  time. 

When  will  you  swear  FRED'S  name  was  over  the  door  ?— I 
could  not  tell  you. 

The  mother  kept  the  shop,  you  say  ? — The  mother  and  FRED 
were  there  together. 

You  cannot  fix  a  date  ? — No. 

Did  you  tell  him  anything  more  about  his  friend  FRED  CRONIN? 
— I  have  told  that  gentleman. 

What  gentleman  ? 

Mr.  Sergeant  PARRY  :  The  defendant  ? — The  defendant. 

Dr.  KENEALY  :  Did  you  tell  him  anything  more  about  FRED 
CRONIN  ? — No. 

Who  was  SCHOTTLER? — He  kept  the  public  house  next  to  the 
"  Globe." 

When  did  SCHOTTLER  keep  that  public  house? — After  his 
father's  death. 

I  do  not  know  when  old  Mr.  SCIIOTTLER  died,  unfortunately  ? 
— I  do  not  know  myself. 

The  LORD  CHIEF  JUSTICE:  Did  old  Mr.  SCHOTTLER  keep  it 
before  his  son  ? — Yes,  my  lord. 

Dr.  KENEALY  :  When  did  he  die  ? — I  remember  his  dying  ;  I 
could  not  tell  you  the  date. 

Was  it  as  long  ago  as  1860? — I  could  not  tell  you.  It  is  no 
use  my  telling  you  a  falsehood. 

I  am  merely  asking  you  to  tell  the  truth.  You  cannot  tell  me  ? 
— No ;  I  remember  his  dying,  and  his  son  having  the  business, 
but  can  tell  nothing  further. 

Can  yon  tell  when  SCHOTTLER  began  to  keep  a  shop  ? — The  old 
gentleman  ? 

Yes. — Long  before  we  were  in  Wapping. 

You  are  all  acquainted  with  the  GOSIIERONS? — As  neighbours, 
nothing  further. 

Did  he  seem  very  much  interested  about  GOSHERON? — He 
asked  if  the  family  were  still  in  the  neighbourhood,  and  I  told 
him  some  portion  of  them  were. 

Did  he  mention  any  of  the  family  ? — No ;  he  asked  if  the 
GOSHERON'S  still  kept  the  house. 

Now,  poor  JOHN  WARWICK,  the  butcher,  you  told  him  he  was 
dead?— I  did. 

He  said,  "  Poor  JOHN  ?  " — He  said,  "  Poor  JOHN." 

He  said,  "  Poor  JOHN,  is  he  dead  ?  " — That  was  the  truth. 

That  seems  to  have  affected  him  very  much? — I  do  not  know; 
that  was  the  remark  he  made. 

You  saw  him  ;  did  it  affect  him  very  much  ? — That  was  the 
remark  he  made,  "  Poor  JOHN,  is  he  indeed  dead." 

Did  he  seem  to  be  much  affected ? — No ;  it  was  the  conversation. 

You  did  not  know  the  name  of  EAST? — I  did  not  know  the 
name  of  EAST.  Yes,  I  did  ;  they  kept  the  butcher's  shop.  The 
defendant  did  not  know  the  name  of  EAST. 

He  said  "  I  do  not  know  the  name."  You  said  "he  married 
the  stout  sister?  " — And  he  said  '•  you  mean  SOI-HIE." 

He  brightened  up  at  once  and  remembered  the  stout  sister  ? — 
Certainly  he  d<d. 

Now  about  these  WRIGHTS — what  sort  of  ashop  did  the  WRIGHTS 
keep  ? — I  did  not  know  them,  I  could  not  tell  anything  about 
them. 

You  do  not  know  what  sort  of  a  shop  they  kept  ? — Something 
of  a  ship  chandler's.  I  did  not  know  anything  of  the  family,  and 
I  could  give  him  no  information. 

Then  he  came  back  to  a  member  of  his  own  family,  Mrs. 
TREDGETT  ? — He  asked  mother  mostly  about  MARY  ANN.  He  did 
not  know  she  was  ma:  rii-d. 

Did  he  call  her  "MARY  ANN"? — Yes,  lie  wtmted  MAHY  ANN. 

Did  he  say,  "  How  is  MARY  ANN  ?  " — He  said  he  wished  to  see 
her,  he  had  a  letter. 

Did  he  say  "  my  sister?  " — No,  he  said  he  wanted  to  see  MARY 
Axx  ORTON.  He  did  not  say  his  sister. 

Did  not  your  mother  say,  "  You  mean  your  sister  MARY  ANN  ? 
— I  do  not  know,  I  did  not  hear,  I  cannot  say. 

Then  he  passed  away  from  MARY  ANN  to  Mrs.  JURY  ? — He  did 
to  mother,  not  to  me.  I  could  not  tell  him.  1  did  not  know 
much  of  Mrs.  JURY.  I  knew  MARY  ANN  well. 

Was  it  about  the  same  time  he  mentioned  the  name  of  that 
other  poor  fellow  who  is  dead,  JOHN  FERGUSSON  ? — lie  did  not  ask 
me  about  JOHN  FEKGUSSON. 

You  heard  something  about  him  ? — He  has  been  dead  lately. 
He  did  not  mention  him  to  me. 

He  did  not  ? — Certainly  not. 


Mr.  Justice  MELLOR  :  She  was  merely  asked  whether  she  knew 
him. 

Dr.  KENEALY:  He  did  not  ask  you  anything  about  "Poor 
JOHN  FERGUSSON? — I  have  told  you  the  conversation  that  \i-.i 

Was  it  you  or  your  mother  who  said,  "  You  are  an  ORTON  "  ? — 
I  told  him  so  while  mother  had  gone  to  get  the  address  for  him. 
I  said  to  him,  "  You  are  an  ORTON,  are  you  not  ?  "  That  is  the 
word.  He  said  "  No." 

Did  he  not  seem  frightened  when  you  challenged  him  with  that? 
— I  do  not  think  he  did.  He  smiled  at  me,  and  said  he  was  not 
an  ORTON,  but  a  friend  of  the  family.  I  said,  "  You  are  very  like 
the  ORTON  family."  He  said,  "  Do  you  think  so  ?  "  "  I  said, 
"  Yes." 

He  did  not  seem  at  all  put  out  when  you  challenged  him  with 
being  an  ORTON  ? — No,  not  all. 

You  said,  "  You  know  the  neighbourhood  better  than  I  do." 
He  said  he  was  there  sixteen  years  ago  ? — Yes. 

Did  he  tell  you  how  he  had  passed  his  time  ? — No,  nothing 
more  than  that. 

Did  it  not  occur  to  you  to  ask  him  ? — Certainly  not.  He  was  a 
stranger  to  me. 

You  were  very  affable  together? — What  do  you  mean  ? 

In  answering  these  questions  ? — He  asked  the  questions.  He 
asked  plain  straightforward  questions,  and  received  plain  straight 
forward  answers.  I  was  a  woman  in  business,  and  answered  him 
as  a  woman  in  business,  and  as  a  woman  in  business  gave  him 
straight  forward  answers  to  the  straight  forward  questions  he 
asked. 

Did  it  not  occur  to  you  to  ask  what  he  was  doing  there  ?  — 
Certainly  not — the  man  was  a  stranger  to  me — why  should  I  ask 
him? 

He  did  not  tell  you  he  had  been  doing  a  little  butchering 
there?— No. 

Or  driving  Shetland  ponies? — Certainly  not. 

When  he  asked  for  the  address  of  MARY  ANN  what  did  he  say? 
— He  asked  Mrs.  FAIRHEAD  for  the  address,  and  she  got  it. 

What  did  he  say? — He  said  he  should  very  much  like  to  have 
the  address  of  MARY  ANN.  He  did  not  ask  for  Mrs.  TREDGETT, 
because  he  did  not  know  her  name  was  TREDGETT. 

He  did  not  want  to  see  CHARLES  ORTON  at  all  ? — No  ;  he  told 
mother  he  did  not. 

Did  he  express  any  reason  why  ? — No  ;  he  said  he  merely  wished 
to  see  MARY  ANN;  he  did  not  want  to  see  him. 

Then  he  went  looking  into  the  rooms  ? — lie  went  through  tho 
house. 

Walked  about  the  house  as  if  it  was  an  old  familiar  friend  ? — 
No  doubt  he  knew  the  house  better  than  I  did,  or  else  he  could 
not  have  gone  through  it. 

Every  nook  and  corner  he  knew? — I  do  not  know  about  that. 

He  seemed  to  recognise  all  his  old  friends? — There  were  no 
friends  there  to  recognise. 

The  walls,  windows,  and  passages? — There  were  no  friends 
there  of  his. 

He  recognised  them  at  once  according  to  you  ? — He  went  to 
the  tap-room,  and  then  to  the  back,  and  then  to  the  parlour. 

Did  he  not  say,  "  I  have  had  many  a  pleasant  night  in  this  tap- 
room "  ? — No,  he  did  not ;  he  said  the  house  had  not  altered  a  bit. 

Who  first  came  to  you  about  this  transaction  ?• — WHICHER  and 
another  gentleman — two  of  them. 

Could  you  describe  that  other  gentleman? — I  could  not.  It 
was  a  very  busy  time  when  they  came. 

You  could  not  describe  him? — No. 

Did  they  ask  you  all  about  this  matter? — They  laid  down  some 
portraits  and  asked  me  if  I  had  seen  any  one  like  that.  1  said 
"Yes."  They  said  "Where?"  f  said  "Here,  on  Christmas 
night." 

That  was  about  six  or  seven  months  ago? — I  should  think  so. 

Was  it  in  the  summer  time  ? — No,  it  was  some  time  after  he 
was  there.  It  must  have  been  at  the  fall  of  the  year.  I  cannot 
remember  exactly  the  date.  It  was  some  time  after  the  defen- 
dant was  at  the  house. 

Was  it  getting  on  towards  autumn  ? — Six  or  seven  months,  I 
should  say  at  least.  It  was  months  1  am  certain. 

Then  you  went  to  Mr.  DOBINSON'S? — Yes,  I  think  I  went  there 
twice.  I  am  certain  I  never  went  there  more. 

Did  you  happen  to  see  that  gentleman  at  DOBINSON'S  that 
accompanied  WHICHER  down  to  you  ? — I  could  not  say  that  I  did. 
I  co'i'il  not  remember  that  gentleman  at  all.  It  was  a  very  busy 
time  when  they  came.  I  knew  there  were  two,  but  I  could  not 
remember  him. 

So  many  months  had  elapsed  ? — I  do  not  know,  but  I  had  my 
business  to  attend  to. 

Are  you  prepared  to  pledge  your  oath  to  these  gentlemen  that 
you  did  not  see  that  very  man  at  DOBINSON'S  ? — Which  man  ? 

Tho  mnn  that  came  with  WHICHER? — I  could  not  swear.  I 
could  swear  to  WHICKER,  but  not  to  anybody  else.  I  have  seen 
WHICHER  two  or  three  times. 

Have  you  ever  seen  that  man  since  ? — Which  man  ? 

The  man  that  came  with  WHICHER? — Not  to  my  knowledge. 

Have  you  ever  asked  WHICHER  who  he  was? — \Vho  WHICHER 
was  ? 

No,  who  the  man  was  who  was  with  WHICHER? — No,  never. 

Cannot  you  giiQ  iny  description  of  the  man  ?  —  No,  I 
cannot. 
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;,nan?-I.i  «  .t  all.     I  can  give  you  no 
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STuIl»p"T  "  th'.-  l>"rtr.iit  of  the  man  tli:it  came  to  my  bar. 

:  who 

' 
::,;•,  :  I  have  no  .pics'ion  M  a<k  you. 

.IANK  UVY   MOO  UK,  sworn. 
-;,incd   by  Mr.  ll\v. '. 

p,,  m  Brc  with  7001  '•      ':        • nt  Addin-u.n- 

bdi* 

i 

What  was  th.'  Dumber  of  your  house  r~ ttO. 

India-road,  Poplar?  —Yes. 
D-.d  you  know  :i  Mr-  r?— 168. 

|ii, I  i-hc  ! . .  i  '.'  -Next  door. 

p.,  TOO  remember  the  .lay  after  Chriatmaa  <l-y  m  I860  bearing 
-  :it  Mi-.  fREDonr'a  do  .r?— I  do. 

it  what  tini"  was  t'.atV— I   do  not  know. 

it  th.'  m.  'n, in-  I'ai-t?— I  befiereil  waa.     !  taw  not  any 

I    collection  as  to  th.' 

'i.l  y,,u  ne  who  it  was  that  was  knocking  1— It 
I  uur.     |  ,ii,i  not  notice  him  particularly. 
who  it  «raa?— No  :  I  do  not  know  who  be  waa. 

thr  person  ?— All  1  r  I  was  he  was 

iit  gentleman. 

Did  you  •fterwardsgo  with  him  anywhere?—  to  Mrs.  i  &RDOM  s. 

Mr.'.ln.-t  :  Do  you  mean  the  same  diy? 

Mr.  HAWKINS:  Yes,  my  lord. 

The  same  (lav  yon  w.'iit  with  him  to  Mrs.  PARDON'S?— lea. 

\Vi,,  Mrs.  1'AKi.os  live? -In    Paignton-terraoe,  East 

India-road. 

Did  yon,  after  bavin-  tal^'ii  him  to  Mrs.  PARDON  s,  in  the  hast 

India-road,  go  anywhere  else ?—J  .vent  to  Mrs.  Captain  JUKY'S 

with  a  note  for  Mrs.  Ti:Ki>- 

Did  you  leave  him  there  'i — Yes. 

And  went  to  Mrs.  Captain  .Iriiv's?— Yes. 

\Vith  something  you  say? — With  a  letter. 

Did  you  find  Mrs.  TBBDOETr'S ?— Yea. 

Did  you  deliver  the  letter  to  her? — Yes. 

Did  you  afterwards  return  wit'i  Mrs.  TREDGETT  to  Mrs. 
PARDON'S?— I  returned  with  Mrs.  TI:I:IX:ETT  to  the  top  of  Pickctt- 
Mrect. 

Mr.  Justice  LUSH:  l)i  1  she  come  at  once.' — She  stayed  for 
Eome  time  before  slie  came. 

You  waited  for  her? — Yes. 

Mr.  HAWKINS:  You  did  uot  go  with  her  to  Mrs.  PARDON  a— 

You  went  home,  and  did  you  leave  her  going  on  in  the  direc- 
tion of  Mrs.  PAI:I>ON'S? — Yes. 

The  LORD  CIIIKK  JUSTICE  :  You  waited  for  her?— Yes. 

Dr.  KKNEALY  :  I  have  no  questions  to  ask  this  witness. 

Mr.  .lustier  I.rsit  .-  How  came  you  to  go  with  the  gentlemen? 
— I  did  not  know  where  .Mrs.  TuEixiETT  was  staying. 

Did  he  ask  you  to  go  ? — I  said  I  knew  a  friend  of  Mrs.  Ti:r.i>- 
r.ETT's,  and  1  thought  very  likely  she  would  know  where  she  was 
itaying. 

Mr.  Serjeant  I'.\i:i:v  :  As  there  is  no  croirs  examination  I  shall 
not  call  the  mother. 

The  LORD  ('1111:1  JUSTICE  :  She  speaks  to  the  same  thing. 

Mr.  Serjeant  PARRY  :  Yes,  my  lord. 

Mr.  Justice,  LUSH  :  Who  gave  you  the  letter  to  deliver  ? — Mrs. 
PARDOK. 

Mrs.  PAIUION  gave  you  the  letter? — Yes. 

To  deliver  to  Mrs.  TKEDGETT? — Yes. 

Mrs.  PARDON,  sworn. 
Examined  by  Mr.  HAWKINS. 


Where  do  you  live  ?— At  New  Cross. 

Where  were  you  living  at  Christmas.  1866  ?— Paignton-terrace, 

Kiist  India-mad. 

Wen-  you  acquainted  with  the  family  of  GEOP.GE  ORTON? — 
Slightly. 

'  name,  I  believe,  was  TI:KIH,I;I  i '? — ^  ''s. 

Did  your  brother  JOSEPH  many  Miss  OitTON?— MARY  ANN 
Dm 

Do  you  remember  on  the  morning  after  Christmas  Day,  1866, 
anybody  coming  to  your  house? — Yes. 

Was  any  card  handed  to  you? — Yes. 

Is  that  the  card  (handing  a  card  to  the  witness)  ? — Yes,  that  is 
aril. 

The  AssoriATK:   "  WILLIAM  11.  STITHLN.,  Australia." 

Mr.  HAWKINS  :  Is  the  card  now  in  the.  c dition  it  w.is  when 

ii  was  handed  to  you? — With  the-  c.\rep;n>ii  of  writing  on  the 

••  WILLIAM  II.  SrEniEXS,  Australia"  was  on  it?— Yes. 


That  card  hein;,'  brought  I  :  sec  the  .1  fen-1 

:i  gentleman. 
1 i..  you  know  who  it  was?— The  ( 1  -imant, 

look  at    the    Defend  mt  who  sits  there.     \\  as  that   the 

i  hat  is  the  gentleman  that  called  on  me. 
Al,  ,nt  what  time  in    the  morning  was  this,  Mrs.  1  AI:I 
thii.k  it  would  b.-  about  t  in. 

.  n  you  saw  him,  what  di  1  he  ny  to  ;  >   ""' 

I     w,,ui  him   a  few   (juestions  nspecting   the  <> 

".Mr   Justice    tiELLORi   What    did    you   siy  ?— I  told    him    my 

had   mani.-d    M.UIY  ANN   OKTOS  and    that  IP- 
dead       Mv  brother  ha-1  died  shortly  after  being  m.rricd. 
Mr    H.vwKlNS:   W.is  any! 

'  \I:Y  ANN  Oinv.  '"•  had  be.  n   t  . 

-.it  it  was  closed.    He  had  1-  the  night  before 

and  e.,uld  not  get  an  answer. 

T|,,.  LORD  Cfl  -  :  What  house /—I he  house  c 

. 
Mr.  Justice  Lrsil  :  'Hie  night  before?— lhat  he  had  called  the 

night  before. 

•||,.'  l.oi:l)CllIl.l    Jl  mi  :    :   Where?— at  Mrs.    lliEDGETTS. 
M.r.   HAWKINS:   I'.nt  that  the  house  was  closed  and  bi 

t   an  answ 
Did  he  say  whether  he  had  call- 1  anywhere cNc  except  at  .1 

Ti:  !:!>(,  KIT'S? — No. 

I 'id  he  say  how  he  came  to  come   to  yon  .'—He  Bald   hi 

Auinn.  '  ;  -  11  i"  Australia. 

You  do  not  quite  nndri.-t  md  my  .(uestion.      Did  be 
came  that  he  called  on  you— what  made  him  call  on 
he  had  been  s  -nt  then'  by  a  neighbour  of  Mrs.  'I 

What  more  did  he  say  ?— He  asked  me  the  position  of  MABT 

'   Did  he  siy  first  of  all  who  he  was  ?— He  told  me  he 

Mr.  STEPHENS:  that   he  had  com"  to  thi.i  country  as  the  editor 

•if  an  Australian  piipcr. 

Mr  Justice  Mi.u.ou:  Tint  he  had  come  to  this  country  as 
editor  of  an  Australian  paper?— Or  reporter;  I  am  not  certain 
which  he  said. 

.Mr.  1 1  A  w  KINS:  For  what  purpose  did  he  say  he  had  come  I 

report  on  the  Fenians. 

Did  he  tell  you  then  how  he  came,  and  why  he  came  to  make 
any  inquiries  about  AnTUUli  OHTON?— That  AUTIHU  Oi:i"N 
great  friend  of  his,  and  he  had  promised  him  to  do  so. 

Did  he  say  for  what  purpose— what  was  his  reason  for  calling 
on  them,  that  he  had  promised  AIITHI'I:  OUION  to  do  so— did  ho 
say  for  what  purpose  ?— If  his  sister  needed  any  assistance  1 
prepared  to  assist  her. 

Tlio  LOUD  CHIEF  JUSTICE  :  That  the  defendant  was  pn  ; 
— Yes,  my  lord. 

Mr.  Justice  LUSH  :  You  say  "  his  sister ;  "  he  did  not  speak  of 
her  as  his  sister?— An  run:  OUTMN'S  sister. 

Mr.  HAWKINS:  Did  he  say  anything  about  the  condition 
position  of  Ai:THn:  Oi;n>N  ?— He  said  he  was  one  of  the  wealthiest 
men  in  the  island. 

That  was  his  expression  ? — It  was. 

Did  you  have  much  more  conversation  with  him,  or  was  that 
a]l?_$orne  short  conversation  with  him.  He  left  a  letter  with 

me. 

I  am  coming  to  that.    Did  you,  after  having  some  conv.-i 
with  him,  make  any  remark  to  him,  or  say  anything  to  him  !- 
asked  him  if  he  was  not  a  Mr.  OiiM'N. 

Did  you  give  him  any  reason  for  putting  that  question  i- 
thoiight  him  so  like  Mr.  GZOBOB  O.ro.x. 

The  LOUD  CHIEF  JUSTICE:  You  said  that  to  him,  did  you  ?- 

Mr.  HAWKINS:  What  did  he  «ay  to  that?— He  said,  "  No,  I  am 
not ;  but  I  am  a  great  friend  of  Ai;rnri:  OKTON'S." 

Did  you  make  any  further  observation  ?— On  his  showing  mo 
a  locket,  I  did. 

Did  he  show  you  a  locket? — He  did. 

Was  it  a  locket  he  w.is  wearing  ? — In  his  waistcoat  pocket ; 
not  attached  to  anything. 

Did  the  locket  contain  anything?— A  likeness  of  a  lady  and 

'just  look  at  that  and  tell  me,  is  that  anything  like  the  lady 
and  baby?  (handing  a  photograph  to  the  witness)— \  es.  as  far 
as  I  can  remember. 

llaviii"  shown  you  the  likeness  of  a  lady  and  baby,  did  he  say 
anything  about  it,  who  they  were?— He  told  me  it  was  the  like- 
ness of  AHTBUB  OUTON'S  wife  and  child. 

Mr.  HAWKINS:  That  is  the  thing  which  has  been  already  pro- 
diierd  as  the  likeness  of  the  defendant's  wife  and  child. 

Did  lie  say  anything   about  where  he   had   been   the 
night— I  am  not  speaking  of  his  calling  at   Mis.  TnEDOETT'S?— 
No  ;    I  do  not  remember  that  he  mule  any  remark  about  it. 

Now  yon  said  in  the  course  of  conversation  he  produ 

What  did'he  say  about  it?— He  asked  me  if  T  would  take 
charge  of  it,  and  take  care  that  Mrs  Ti!r.i>r,i:iT  had  it. 

did  \."i  promise  to  do  SO? — I  did. 
Did  he   say   from   whom   the   letter   came?— From    Al 

Did  you  sec  the  address  on  the  letter?—!     . 
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How  was  the  letter  ad.lresscd  ? — Miss  MAHY  ANN  ORTON,  C9, 
Ilijrh-street,  Wapping. 

You  say  he  required  you  to  do  what  with  it  ? — To  forward  it 
to  Mrs.  TREDGETT. 

Did  lie  say  what  you  were  to  do  with  it  in  the  event  of  your 
not  being  able  to  give  it  to  Mrs.  TREDGETT? — That  I  should  re- 
ceive on  the  following  morning  a  letter,  telling  me  where  to  send 
it  to. 

Ihe  LORD  CHIEF  JUSTICE:  In  case  you  could  not  find  her? — 
In  case  I  could  not  find  Mrs.  TREUOEIT. 

Air.  HAWKINS  :  Now,  Mrs.  PARDON,  did  you  promise  then  to 
deliver  it  to  Mrs.  TREDGETT? — I  did. 

Did  he  say  where  he  was  going  to  '1 — He  said  he  was  going  to 
Iivlund  to  report  on  the  Fenian  movement. 

Having  given  you  the  letter,  and  asked  you  to  give  it  to  Mrs. 
TREDGETF,  did  he  remain  with  you  after  that  for  some  time? — • 
Yt  s,  for  some  short  time. 

Do  you  remember  any  further  conversation  he  had  with  you? 
— I  remember  talking  of  the  de..t!i  of  Ids  father — ARTHUR 
OKTON'S  father. 

Tell  me  what  he  said  about  it? — I  told  him  that  he  had  died 
suddenly,  as  he  sat  in  his  chair. 

Did  he  make  any  observation  upon  it  ? — I  think  he  had  known 
it  previously. 

Do  you  remember  any  other  conversation  that  you  had  with 
him — anything  he  said  to  you,  or  you  to  him? — I  remember 
asking  him  the  second  time  if  he  was  not  Mr.  ORTON. 

Tin'  LORD  CHIEF  JUSTICE  :  Did  you  say  "  Mr.  ORTON  "  or  "  an 
ORTON  "? — Mr.  ORTON. 

Mr.  HAWKINS:  What  said  he? — Again  he  saiJ,  "No." 

Did  he  make  any  further  remark? — I  know  there  was  a  long 
conversation  respecting  the  OKTON  family.  I  told  him  of  a  niece 
of  Mrs.  TIIEDGETT'S,  PIMIH:  JURY,  going  abroad. 

You  told  him  of  that?— I  told  him  of  that. 

Did  he  say  anything,  do  you  remember,  to  that? — I  think  he 
said  he  did  not  remember  her.  She  was  then  at  the  time  very 
young  that  I  am  speaking  of. 

He  said  he  did  not  remember  her? — Yes. 

Will  you  tell  me  what  else  you  said? — I  said  she  was  quite 
young  at  the  time — that  PIUEBK  JUUY  was  very  young. 

At  what  time  was  it  that  you  were  referring  to  then  ? — The 
time  she  left  England. 

Mr.  .Justice  LUSH:  Are  you  sure  he  said  he  did  not  remember 
her? — Yes,  I  think  so — I  believe  so. 

Mr.  HAWKINS  :  Miss  MOORE  has  told  us  that  she  took  the 
letter  to  Mrs.  TREDGETT.  Did  you,  in  the  course  of  the  after- 
noon, see  Mrs.  TREDGETT? — Yes. 

Do  you  remember  her  opening  the  letter? — I  do,  perfectly 
well. 

In  your  presence,  Mrs.  PARDON  ? — Yes. 

Mr.  Justice  LUSH  :  Did  you  give  the  letter  to  Miss  MOORE  to 
take  ''. — I  do  not  remember  doing  so.  I  did  not  do  so  because  I 
gave  it  to  Mrs.  TREDGETT  myself. 

Mr.  HAWKINS  :  I  thought  Miss  MOORE  said  you  gave  her  the 
letter  to  take  ? — That  would  be  the  letter  I  received  next 
morning. 

Mr.  Justice  Lrsn  :  She  said  "I  left  the  gentleman  at  Mrs. 
PARDON'S,  and  wer.t  on  to  Mrs.  Captain  JURY'S  with  the  letter.'' 

Mr.  HAWKINS  :  Quite  so,  my  lord. 

Do  you  recollect  how  that  was — whether  or  not  you  gave  the 
Ictr.r  to  Miss  MOORE? — Not  the  one  that  the  Claimant  left 
with  me. 

Do  you  recollect  giving  her  any  letter? — I  do  not  remember. 

The  LORD  CHIEF  JUSTICE  :  May  you  have  given  her  a  note  to 
Mrs.  JURY? — I  think  I  may  have  done. 

Mr.  HAWKINS  :  At  all  events,  as  I  understand,  the  letter  he  gave 
to  you  to  give  to  Mrs.  TREDGETT  you  retained  in  your  own  pos- 
session ? — Yes,  I  did. 

And  in  the  course  of  the  same  afternoon  Mrs.  THEDGETT  called 
in?— She  did. 

Did  you  then  with  your  own  hand  deliver  the  letter  the  defend- 
ant had  given  you,  to  Mrs.  TREDGETT  ? — Yes. 

And  she  opened  it  in  your  presence  ? — Yes. 

And  read  it  in  your  presence  ? — Yes. 

Mr.  Justice  LUSH  :  She  came  to  your  house  ? — Yes. 

Mr.  HAWKINS  :  Did  you  describe  to  Mrs.  TREDGETT  the  appear- 
ance of  the  person  who  had  given  you  the  letter  ? — Yes. 

Did  you  describe  what  you  had  said,  or  what  had  taken  pl.ice 
between  you  ? — Yes,  I  told  her  all  that  I  could  remember. 

Did  she  make  any  observation  on  that? — Yes. 

AVhat  was  it? — She  said— •' Oh,  Mrs.  PARDON,  I  believe  it 
must  be  my  brother." 

Dr.  KKNEAI.Y:  Did  your  lordship  take  that  down?    I  object. 

The  LORD  CHIEF  JUSTICE:  You  object  to  this  evidence  .' 

Dr.  KENEAI.Y  :  Certainly. 

The  LORD  CHIEF  JUSTICE:  I  did  not  hear  your  objection. 

Mr.  HAWKINS  :  Did  you  on  the  following  morning  receive  a 
letter  by  post? — I  did. 

Is  that  the  letter  (handing  it  to  the  witness)  ? — That  is  the  letter. 

The  AS-<K  I.\TK:  "  Dec  2Cth /Gli. 

"  DEAR  MADAM 

'•would  you  Kindly  inform  the  lady,  for  whom    I    left  the 

1,-ttiT  with    you.  That   if  she   will   Kindly  comnieale  \\ilh   me. 

at  once,  she  will  hear  something  to  her  advantage.   J 'lease  send 


r  what  information  she  can  concerning  A  Miss  LODI  i:.  And  In  T  ov.  n 

family.  And  what  be  came  of  her  broihej-  THOMAS  Chilldreu 
"I  Jtemaiu  yours 

"  respectful  \V  II.  STEPHEN. 
"  Addros  U  C  T 
"  I'o  t  (•:.' 

"Gravsaend. 

"  and  they  will  be  forwarded." 

Mr,  HAWKINS  :  Having  reivived  that  letter  by  post,  w'.irh  won!  1 
be  on  the  morning  of  the  -'7th,  did  you  send  to  Measn.  TI:U'I.I  i  r 
to  inform  her  you  had  done  so  ? — 1  d.>  not  quite  remember,  but  I 
think  I  must  have  sent  that  letler  by  Mi-s  MOOM:. 

At  all  events,  did  you  see  Mrs.  Tm:i K.I.I  r  Bg  iin  ? — Not  for 
few  days  I  think. 

In  the  course  of  a  few  days,  did  you  ? — Yen. 

Did  you  then  speak  to  her  on  the  subject  mentioned  in  t!.3 
letter?— I  did. 

Just  tell  me  what  was  said? — I  think  she  l<>!  1  me  it  was  Sir 
ROGER  TICIIBORNE. 

'Ihen? — That  she  had  made  a  mi.st.ike — that  it  was  not  lur 
brother. 

Dr.  KENEALY  :  This  is  conversation  again. 

Mr.  HAWKINS  :  If  your  lordship  will  look  at  t!ie  letter,  it  i.) 
begging  her  to  see  Mrs.  TREDGETT. 

The  LORD  CHIEF  JUSTICE:  I  do  not  see  that  it  hurls  you,  because 
she  says  she  had  made  a  mistake — that  it  was  not  her  brother. 

Mr.  HAWKINS:  Was  anything  said  about  Miss  LODER? — I  inquire.) 
about  her,  I  said — "Who  is  Miss  L'IDKR?  I  do  not  know  her 
myself,'' and  she  said — •"  it  is  a  sweetheart  of  my  brother  ARTHUR 
ORTON." 

Did  she  say  what  had  become  of  the  person  who  had  written  the 
letter  ? — I  do  not  remember. 

Cross-examined  by  Dr.  KENEAI.Y. 

Was  anybody  present  at  this  conversation  which  you  had  \vi:'i 
the  defendant? — My  son-in-law  was  in  the  room  part  of  the  time. 

Any  one  else? — My  daughter  came  into  the  room. 

Did  they  come  in  so  as  to  be  present  at  the  conversation,  or 
merely  walked  in  and  out  again  ? — My  daughter  merely  walked  in 
and  out,  but  my  son-in-law  1  introduced.  1  said  to  my  son-in-law, 
••  Mr.  STEPHENS.''  At  the  same  time  I  was  looking  at  the  locket. 

Did  your  son-in-law,  who  was  introduced,  remain  ? — lie  did 
not  remain. 

1  may  take  it  that  nothing  passed  in  his  presence? — No.  I  w.is 
looking  at  the  locket  at  the  tini". 

'I  his  is  a  long  time  ago,  Mis.  PARDON? — It  is. 

Now,  1  suppose  this  is  the  only  conversation  you  could  tell  i..  • 
that  occurred  so  many  years  ago  ? — That  is  all  I  can  well  re- 
member, though  there  was  not  much  more. 

You  do  not  remember  all  your  conversations  so  many  years  ago 
as  that,  do  you? — No,  I  do  not  remember  ever}'  word  that  \\.i.s 
said. 

May  you  have  made  some  little  mistakes  about  it.  Now,  !'..:• 
instance,  do  you  mean  to  say  he  ever  used  such  an  expression  ,  ;, 
"  one  of  the  wealthiest  men  in  the  island  "  ? — He  said  so  to  me. 

"  In  the  island  "  ?— Yes. 

What  island? — The  country — I  suppose  it  was  meant  in 
Australia. 

He  had  been  talking  about  Australia  just  before  ? — Yes. 

Do  you  mean  to  say  he  used  the  word  "iiland"  ? — Yes. 

That  you  are  quite  sure  of  ? — Yes. 

Did  you  never  say  it  was  onlyjYustralh  that  he  used — that  he 
was  one  of  the  richest  men  in  Australia  ? — I  might  have  said  to. 
I  concluded  it  was  Australia. 

When  did  you  remember  it  was  "  the  island  "  ? — From  the  tin.  .• 
he  said  it. 

Do  you  know  a  Mr.  SUTHERLAND  ? — I  do  not  know  whethei  I 
do — the  name  is  not  familiar  to  me. 

Do  you  know  Mr.  TAYLOR  ? — I  know  several  TAYLORS. 

Do  you  know  Mr.  TAYLOR  who  has  a  collector  named  SUTHER- 
LAND ? — Where  do  you  mean — what  part  of  London  ? 

Were  you  ever  a  tenant  of  Mr.   TAYLOR'S? — When   I  lit 
married. 

Do  you  know  Mr.  SUTHERLAND — his  collector? — No. 

You  do  not  know  him  ? — I  do  not  know  Mr.  SUTHERLAND,  a  col- 
lector of  Mr.  TAYLOR. 

Do  you  know  what  is  the  name  of  Mr.  TAYLOR'S  rent  collector  ? 
— I  have  not  known  him  for  so  many  years.  I  am  speaking  of 
twenty- live  years  ago. 

I  do  not  want  to  go  back  so  far  as  that.  About  the  middle  of 
February,  1869,  did  you  leave  your  house  in  Paign  ton -terrace? — 
Yes. 

Did  you  let  the  landlord  know  you  were  going  ? — I  took  tl;o 
house  for  three  years,  and  the  term  had  expired. 

Did  the  landlord  send  his  collector  to  you  after  that  ? — No. 

He  did  not?— No. 

Did  he  make  some  claim  of  rent  ? — No. 

Mr.  HAWKINS  :  There  is  a  letter  of  the  3rd  June,  180C,  which 
may  as  well  be  considered  as  read,  signed  "  ARTHUR  ORTON." 

'i  lie  LORD  CHIEF  JUSTICE  :  Has  it  anything  to  do  with  thu 
lady? 

Mr.  HAWKINS  :  It  comes  in  in  order. 

The  LORD  CHIEF  JUSTICE  :   Nee. I  we  keep  Mrs.  PARDON? 

Mr.  HAWKINS:    No,  my  lord.    We  only  want  to  consider  it  as 


TIIF.    TK'Iir.OUNK   TRIAL. 


It  will  make  the  note  more  perfect.     It  is 

..  fnil.l  .M  STICK  :    II  i 
HAWKINS:    It   '  '   the  note  at  some  time  or  • 

»n.  I  it  titnUs  me  this  would  he  a  convenient  time. 

Mr  :         \»  the  letter  that  WM  brooght  by 

jj,,.  t  ho  Ifft  the  card. 

D  CHIEF  Jus  HUE  :  It  is  dated  June  .'Ird. 

"  Wau-ga  Wagga 

••  .\w  s  \v 

"Junci'.td    Ol! 

"My  Dear  and  Moved  Sister.  It  many  years  now  MIIPU  i  heard 
frmii  any  of  joii.    I  ha\  c  never  heanl  a  word  from  any  one  I  knew 
;.  '  Hut   my  friend    Mr.  Sn  I'll!  \s   is  about  .starting  for 
•nl.      And  he  has  promised  to  liml  you  all  out.  and  w  : 
let  me  know  all  ahout  yon.      I  do  not   intend  to  say  miieh 

i  1,11  you  all  al'om  me.      Hoping  my  dear  sisler  he  will  make 
l.im  «  |  heUa  dear  friend  of  mine  so  good  by  AI.TIIUR 

On 


M 

Dr.  KKNKAI.Y:  1  should  like,  if  your  lordship  will  permit  me, 
that  the.lury  should  now  inspeet  that  hieroglyphic. 

The  LORD  Ciiii  i    JUSTICE  :  Yes. 

(The  letter  was  handed  to  the  Jury.) 

The  I/IKD  CIIIKF  .II-STICK  :  That  is  the  letter  which  he  delivered 
to  Mrs.  PARDON  to  be  delivered  to  MARY  ANN? 

Mr.  HAWKINS  :  That  is  the  inference. 

Mr.  Justice  Lrsil  :  I  thought  she  said  she  heard  it  ? 

The  LOUD  CHIEF  JVSTICK  :  I  will  ask  her  the  question. 

l>r.  KENKALY  :  Am  I  at  liberty  to  mention  why  1  wish  the  Jury 
to  siv  that  hieroglyphic  ? 

The  LOUD  CHOI  JUSTICE:  I  do  not  know.  It  is  hardly  your 
turn  yet. 

Dr.  KKNKALY  :  I  do  not  like  to  do  it  without  your  lordship's 
permission. 

The  LORD  CHIEF  JUSTICE  :  I  think  if  there  is  no  objection,  if 
you  wish  it  to  be  compared  with  any  other  document  alre.idy  in, 
although  it  is  not  strictly  regular,  Mr.  HAWKINS  would  not  object 

Dr.  KEXEALY  :  1  can  wait,  my  lord. 

The  LOKD  CHIEF  JUSTICE:  I  will  not  stop  the  case  if  you  are 
ready  with  the  next  witness. 

Mr.  HAWKINS  :  The  reference  to  the  STEPHEN  letter  which  has 
just  been  read  will  be  at  pages  1328  and  1029. 

ALFOKD  SCHOTTLER,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

You  reside  at  169,  Stepney-green?  —  Yes. 

What  are  you  by  calling,  a  butcher?  —  A  butcher. 

The  LORD  CHIEF  JUSTICE  :  I  see  Mrs.  PARDON  is  here  now. 

Mrs.  PARDON,  recalled. 
Examined  by  the  LORD  CHIEF  JUSTICE. 

Did  you  see  inside  of  the  letter  which  you  handed  to  Mrs. 
TiiEDGETT?  —  She  read  a  portion  of  it  to  me. 

Just  look  at  that  letter,  and  say  whether  that  is  the  letter  of 
which  she  read  a  portion  to  you?  —  That  is  the  letter,  a  portion  of 
which  she  read  to  me. 

You  find  the  portion  there  which  she  read  to  you  ?  —  I  do. 

ALFORD  SCIIOTILER,  recalled. 
Examined  by  Mr.  Serjeant  PARRY. 

Were  you  born  in  Wapping?  —  I  was  born  in  High-street, 
Wapping. 

How  long  did  you  reside  in  Wappiug  ?  —  Up  to  the  age  of 
fifteen. 

How  long  is  that  ?  —  The  time  I  left  Wapping? 

You  say  you  were  born  in  Wapping.  Up  to  what  time  did 
you  reside  there?  —  On  and  off,  up  to  l.S~>7. 

Did  you  carry  on  the  business  of  a  butcher?  —  No. 

What  business  did  you  carry  on  ?  —  I  was  in  Wapping. 

Were  you  carrying  on  any  particular  business  during  that 
time  ?  —  No,  I  was  in  the  employ  of  a  butcher  in  Wappiug. 

The  LORD  CHIEF  .)  i  si  i<:  i:  :  How  old  were  you  when  you  left? 
—I  must  have  been  about  twenty-two. 

Mr.  Serjeant  PARRY:  I'p  to  that  time  you  had  been  in  the 
employ  of  a  butcher  at  Wapping  ?  —  I  was  apprenticed  out  at 
Wapping  for  about  four  years.  1  left  then  to  go  to  Australia. 

Now,  up  to  l.s.")7  you  say  you  were  there  :  did  you  know  the 
family  of  OIITON,  the  butcher?  —  Yes,  well. 

The  father,  and  the  children  ?  —  The  father  and  the  family. 

Among  others,  did  you  know  ARTHUR  ORION,  the  youngest 
son?  —  Yes,  I  knew  ARTHUR  ()I:TON. 

Up  to  what  time  ;  he  left  Wapping  in  December,  1852  —  up  to 
what  time  did  you  know  him?  —  Something  less  than  1850;  up 
to  1848;  less  than  IK;>O. 

Do  you  remember  his  going  to  sea  the  first  time?—  That  is  the 
last  1  can  remember. 

You  did  not  know  him  after  he  returned  from  sea  ?  —  No. 

You  say  in  1W57  you  wont  to  Australia?—  Yes. 

I  do  not  know  I  need  ask  you  anything  about  that.  Did  you 
B»e«t  with  the  defendant  atall  in  Australia?—  Never. 


Did  yon  know  a  person  of  the  name  of  REARDEX? — Yes,  well. 
PATRICK  KI:AI:I>I:N. 

Diil  you  work  with  him  at  all  in  business  together? — We  were 
in  1m -in. •.«  in  Australia. 

As  butchers. 

t  were  in  Wugg.i-Wagga,  or  knew  the  defendant 
when  he  was  there,  under  the  name  of  Tost  CASTRO,  or  any  other 
name? — No,  I  never  went  to  \Vagga-Wagga. 

The  LOKD  CHIKI •' JUSTICE:  Where  were  you  and  REARDEN  in 
business  together? — Dundrggai. 

Mr.  Serjeant  PARRY  :  Have  you  got  a  letter  you  received  from 
RI:ARDI:N? — I  have  not  got  a  letter.  I  received  a  letter  from 
him. 

Did  you  know  ARTHUR  OUTON  sufficiently  to  remember  him, 
on,  his  face,  his  appearance  ? — Yes,  I  knew  him,  as  a  lad 
growing  up  the  same  as  myself. 

Do  you  see  the  defendant  there  ? — Yes,  I  see  the  defendant. 

What  is  your  belief  about  him? — I  believe  him  to  be  ARTHUR 
OKI  ON. 

Was  ARTHUR  OHTOSJ  at  all  marked  with  small-pox ?— Not  to 
my  knowledge. 

Or  did  he  wear  earrings  ? — Not  to  my  knowledge. 

The  LORD  Cmr.i   JUSTICE:  Before  he  went  to  sea. 

Mr.  Serjeant  PARRY  :  I  beg  your  lordship's  pardon.  I  did  not 
think  of  it  for  the  moment.  But  about  the  small-pox  I  may 
ask. 

The  LORD  CHIEF  JUSTICE  :  Yes.  Some  of  the  witnesses  have 
put  it  before  he  went  to  sea,  and  some  after.  Until  we  get  that 
fixed  we  do  not  know. 

Mr.  Scrjeuut  PARRY  :  I  am  geatly  obliged  to  your  lordship. 

Cross-examined  by  Dr.  KEXEALY. 

Would  you  like  to  say  you  ever  spoke  to  ARTHUR  ORTON  after 
lie  was  twelve  years  of  age  ? — I  cannot  say  after  twelve  years 
exactly. 

Before  then  you  did  not  know  him  very  intimately,  I  suppose  ? 
From  day  to  day,  frequently. 

Seeing  him? — Seeing  him. 

Yrou  and  he  were  not  brought  into  any  familiar  intercourse  ? — 
Frequently,  as  far  as  I  can  recollect.  I  might  have  been  meeting 
him. 

Will  you  say  you  were  ? — I  can  say  I  frequently  met  him  and 
spoke  to  him. 

You  can  say  you  frequently  met  him  and  spoke  to  him  ? — Yes. 

Up  to  his  twelfth  year  ? — Yes. 

You  will  not  go  beyond  that  ? — Not  beyond. 

JOHN  COYNE,  sworn. 
Examined  by  Mr.  HAWKINS. 

AVhere  are  you  living  now? — Now  in  the  Potteries,  Netting 
Hill. 

What  are  you  ? — I  am  groom  by  trade. 

Did  you  live  with  the  late  Lady  TiCHBORNE  ? — Yes. 

As  footman,  I  think  ? — Y'es. 

About  how  long  did  you  live  with  her? — Six  or  seven 
months. 

Was  that  from  the  autumn  of  1866  down  to  about  April, 
18G7  ?— About  that. 

Where  did  Lady  TICHBORNE  live  when  you  first  entered  her 
service  ? — 56,  Beaumont-street,  Manchester-square. 

Did  you  accompany  her  to  Paris  at  the  latter  end  of  the  year 
1866  ?— Yes. 

Where  did  she  then  go  to  reside  ? — 27,  Place  la  Madeleine. 

Do  you  remember  a  Mr.  JAMES  BOWKEU.  Did  you  know  him  ? 
—Yes,  Sir.  Well. 

Do  you  remember  his  calling  on  Lady  TTCUBORNE? — Yes. 

Early  in  January,  1867  ?— Yes. 

Before  that  time  had  you  heard  Lady  TICHBORNE  say  anything 
respecting  anybody  ? — i' heard  her  say  she  expected  Mr.  BOWKEI: 
from  London,  but  she  did  not  care  about  seeing  him  much,  but  I 
was  to  let  her  know  before  he  came  in,  if  he  came. 

Now,  Mr.  BOWKER  called  ? — Yes. 

Did  you  inform  Lady  TICHBORNE  that  he  had  come  ? — Yes. 

Did  she  see  him  ? — Yes,  the  first  time  he  called. 

Did  he  call  again? — I  went  to  the  hotel  with  him  to  show  him 
where  to  go,  and  after  that  he  came  back  again  and  had  some 
lunch  there — some  soup  and  dinner  there,  and  went  away. 

Did  he  ever  call  when  Lady  TICHBORXE  was  at  home  and  not 
see  her? — The  first  time  he  called  she  saw  him,  and  I  went  with 
him  to  the  hotel. 

What  hotel  ? — Round  La  Madeleine-square.  I  do  not  know 
the  name  of  the  hotel. 

Did  he  afterwards  call  again  ? — He  called  back  after  he  went 
to  the  hotel  in  a  short  time,  and  had  soup  and  dinner  there. 

Did  he  go  back  again  to  Lady  TICHBORNE  ? — Yes. 

Did  he  see  her? — Yes,  I  am  telling  you. 

A  second  time? — A  second  time  she  saw  him. 

Did  she  or  did  she  not  see  him  the  second  time  when  he  went 
back? — You  understand  me,  when  he  had  his  dinner  he  went 
away  then,  and  the  second  time,  the  third  time  he  came  back, 
him  and  the  Reverend  Mr.  ROGEHSON  were  together,  and  she  told 
me  she  would  not  see  neither  of  them. 

Did  you  ever  see  the  defendant  ? — Yres. 

Do  you  remember  his  coming  over  to  Paris  ? — Well. 
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Do  you  remember  going  to  any  place  for  the  purpose  of  seeing 
him  ? — Yes. 

Who  directed  you  to  go? — Lady  TicilBORNE  told  me  to  go. 
Where  did  you  go  to? — I  went  to  the  hotel  D'Albion  at  St 
Honore. 

What  were  you  to  do  there  ;  what  were  you  sent  there  for? — 
She  told  me,  him  and  Mr.  HOLMES  and  Mr.  LEETE  arrived  there 
last  night  from  England,  and  to  go  and  fetch  them  to  27,  Place 
La  Madeleine. 

Did  you  see  anybody  when  you  got  to  the  hotel  ? — Yes. 
Who  did  you  see? — There  were  two  bed  rooms,  the  French  porter 
pointed  out  where  they  were  to  me:  two  bed  rooms  and  a  dining 
room  close  together,  and  the  first  door  I  came  to  after  the  French 
porter  told  me  where  they  were,  I  knocked  at  the  first  door,  and 
Mr.  LEETE  was  the  first  man  I  saw. 

What  did  Mr.  LEETE  say  to  you? — He  asked  me,  when  he 
opened  the  door,  what  did  I  want. 

Did  you  deliver  Lady  TICHBOUXE'S  message  ? — Yes. 

What  did  you  deliver — what  did  you  say  ? — When  he  asked 
what  I  wanted :  I  told  him  I  came  from  the  Dowager  Lady 
TICHBORNE  for  Sir  ROGER. 

What  then  ? — lie  asked  me — would  I  know  him  if  I  see  him. 

What  did  you  say? — I  said  no,  I  never  saw  him  before. 

What  did  he  say  to  that  ? — Stop  a  bit,  I  will  go  and  see  Mr. 
HOLMES;  he  went  to  Mr.  HOLMES,  and  Mr.  HOLMES  went  to  open 
the  door  just  as  he  was  getting  out  of  bed,  dressing  himself. 

What  took  place  between  you  and  Mr.  HOLMES  ? — Mr.  HOLMES 
told  me  then  that  they  all  said  in  England  that  he  was  not  the 
right  man,  and  he  had  a  hard  job  to  get  him  away  from  Croydon 
— watched  by  detectives. 

Did  he  tell  you  when  they  had  arrived  ? — No,  ho  did  not  say 
anything  about  that. 

Did  he  say  anything  as  to  whether  or  not  they  would  go  with 
you.  You  say  you  wore  sent  to  fetch  him — what  did  he  say 
about  going  ?  When  I  said  a  word  about  the  defendant  he  went 
into  the  room  to  where  Sir  ROGER,  the  Claimant,  was  sleeping ; 
From  his  own  bed  room  he  had  to  go  across  the  dining  room  to 
where  the  Claimant  slept,  and  he  came  out  with  the  answer  to 
me  to  say  he  was  not  well — he  was  sea-sick  and  not  able  to 
come. 

Did  you  go  back  with  that  message  to  Lady  TICHBORNE  ': — 
Yes. 

What  did  she  say  ? — She  told  me  to  go  back  directly  and  de- 
mand to  see  him. 

Did  you  go  back  ? — Yes. 

When  you  got  back  what  happened.  Did  you  see  him  ? — I  saw 
both  Mr.  HOLMES  and  Mr.  LEETE. 

Who  else — anybody  else? — When  I  told  them  I  was  sent  back 
the  second  time  by  Lady  TICHBOHNE,  and  I  wished  to  see  him  and 
fetch  him,  Mr.  HOLMES  went  into  the  bed-room  again,  and  the 
Claimant  came  out  walking  slowly,  with  his  head  a  little  down 
towards  the  fire,  and  he  sat  down  in  the  chair  in  the  dining-room, 
and  I  welcomed  him  home  to  England.  He  commenced  tearing. 
I  said,  thank  God  his  mother  was  alive  to  receive  him,  and  he 
says  "  thank  you." 

What  did  he  do  ? — He  told  me  then  to  tell  his  mamma  he  was 
not  able  to  go  to  see  her.  I  went  back  the  third  time. 

Did  he  do  anything? — He  told  me — 

Not  what  he  told  you,  did  he  do  anything  ? — The  answer  was 
from  him  to  me  to  go  back ;  the  second  time. 

Did  he  give  you  a  reason  V — Xo. 

Did  you  go  back  to  Lady  TICHBORNE  again  ? — Yes. 

At  what  tune  of  the  day  was  this  about  ? — This  would  be  about 
as  near  as  I  could  say  between  eight  or  nine. 

In  the  morning? — Yes,  it  might  be  that. 

When  you  went  back  again  to  Lady  TICHBORNE  and  told  her 
that,  was  there  another  message  sent? — She  told  me  to  go  directly 
and  take  a  cab  and  fetch  him. 

Did  you  go  again  ? — I  asked  if  I  could  not  fetch  him  a  second 
time — she  told  me  to  ask  them  would  they  come  up  to  see  her  or 
she  come  down  to  see  them  and  get  a  distinct  answer. 

Did  you  go  down  a  second  time  ? — Yes. 

Did  you  deliver  that  message  ? — Yes. 

What  was  the  answer  you  got,  then  ? — The  Claimant  and  Mr. 
HOLMES  and  Mr.  LEETE  were  having  their  breakfast  then.  They 
told  me  to  sit  down.  I  did  so.  I  thought  after  he  would  finish 
his  breakfast  he  would  come  with  me.  When  the  breakfast  was 
finished,  the  Claimant  went  into  the  bed-room,  and  Mr.  HOLMES 
and  Mr.  LEETE  came  with  me,  and  locked  the  dining-room  door 
at  Place  La  Madeleine,  27. 

Do  you  mean  you  Mr.  HOLMES  and  Mr.  LEETE  went  to  Lady 
TICHBORNE  ? — Yes ;  and  locked  the  dining  door,  locked  him  in 
like. 

Was  the  Claimant  inside  ? — I  saw  him  going  inside  the  bed- 
room when  we  were  going. 

Have  you  to  go  through  the  dining-room  to  get  to  the  bed- 
room ? — Yes. 

Did  you  hear  anything  pass  when  they  got  to  Lady  TICIIBORXE'S, 
between  LADY  TICHBORXE  and  HOLMES. 

As  we  were  on  our  road  to  27,  Place  La  Madeleine,  Mr.  LEETE 
asked  me  did  I  smoke?  I  said,  yes,  sometimes.  He  gave 
me  a  cigar,  and  I  thanked  him,  and  when  we  got  to  '2,7,  Pl.ice  La 
Madeleine,  I  told  them  to  stand  in  a  little  spare  room  in  the 
lobby,  and  I  went  and  told  Lady  TICIIBOI;NE  they  were  there. 


As  soon  as  I  told  Lady  TICIIBORNE  in  the  parlour  that  Mr. 
HOLMES  and  Mr.  LEETE  were  there  waiting  to  see  her,  she  told 
me  to  show  them  in. 

Did  you  hear  anything  that  took  place  between  Lady  Ticu- 
BOIINK  and  Mr.  HOLMES? — Yes. 

What  did  you  hear? — They  closed  the  parlour  door  slowly 
after  them  when  they  went  in.  I  was  just  close  to  it  wiping 
some  forks. 

Did  you  hear  anything  said? — Yes. 

What  was  that? — I  could  hear  the  words  used  by  LADY  TICH- 
BORNE,  did  they  think  he  would  get  the  property,  and  the  answer 
was  by  one  of  them,  as  sure  as  she  was  sitting  in  that  chair,  ho 
would. 

Now  then,  after  that,  do  you  remember  did  they  go  away  again, 
Mr.  HOLMES  and  LEETE? — Yes,  they  went  away. 

Now  in  the  course  of  that  same  day  did  you  go  with  Lady 
TlCHBOEKE  to  the  hotel? — Yes,  in  the  afternoon. 

About  what  time  in  the  afternoon  ? — As  near  as  I  could  say  it 
might  be  three  or  four  o'clock,  about  as  near  as  I  can  say  or 
guess. 

Did  you  show  Lady  TICHBORNE  up  to  the  room  where  the 
Claimant  was? — Yes. 

Did  you  go  in  yourself  ? — Yes. 

Now  will  you  tell  me,  when  you  got  in,  just  describe  to  me 
what  he  was  doing  ? — Yes. 

Just  describe  it  in  your  own  way  ? — Yes. 

Tell  us  what  you  can? — When  Lady  TICHBORNE  walked  in  the 
bedroom  where  he  was,  me  and  Mr.  HOLMES  walked  in  after  her. 
The  bed  was  in  the  corner  of  the  room,  and  he  was  lying  on  the 
bed  with  his  clothes  on  him. 

The  LORD  CHIEF  JUSTICE:  In  the  bed  or  on  the  bed? — Over 
the  bed.  The  bed  clothes  were  under  him,  but  he  had  his  own 
clothes  on  him. 

Mr.  HAWKINS  :  Just  tell  us  how  he  was  lying  on  the  bed? — 
He  was  lying  with  his  face  under  him  turned  iu  towards  the  wall. 

Did  he  turn  round? — She  reached  her  head  over  him  in  the 
bed  like  that  (illustrating)  and  kissed  him. 

Did  he  turn  round? — He  stopped  as  he  was,  on  the  bed. 

Do  you  mean  with  his  face  to  the  wall  ? — Yes. 

Where  did  she  kiss  him? — On  the  mouth,  I  believe,  or  the 
cheek. 

Did  she  say  anything  ? — Yes. 

What  did  she  say  ? — She  said  that  he  looked  like  his  father, 
and  I  think  she  said  his  ears  looked  like  his  uncle's. 

How  long  did  you  remain  there  ? — As  soon  as  she  said  the 
word  then,  she  turned  round,  and  I  was  standing  close  to  the 
root  of  the  bed.  She  told  me  he  was  nearly  stifled  and  I  took  his 
clothes  off  and  undid  his  braces. 

Not  take  his  clothes  off.     Had  he  his  coat  on  ? — Yes. 

Did  you  do  anything  to  his  coat  ? — I  managed  to  pull  him  over 
towards  me  as  well  as  I  could. 

Did  you  take  his  coat  off  at  last? — Yes. 

Do  you  remember  any  conversation  at  all  ? — She  told  me  to 
:>ut  some  coals  on  the  fire. 

Did  you  hear  any  conversation,  anything  said  ? — Mr.  HOLMES 
said  to  me  you  witnessed  that  how  Lady  TICHBOHNE  identified 
ler  son,  and  I  said  yes,  so  did  you  hear  what  she  said. 

How  long  did  you  remain  there  ? — About  ten  minutes  or  so,  as 
near  as  I  can  guess. 

After  that  did  you  ever  go  again  with  Lady  TICHBORNE  there? 
She  told  me  to  go  home  that  time.  She  remained  there  with  him. 
She  told  me  to  go  home  and  come  Tor  her  between  nine  and  ten 
o'clock  and  fetch  her  home  ;  and  I  had  a  cab. 

Did  you  hear  him  say  anything  during  that  time  ? — Not  that 
,ime. 

The  LORD  CHIEF  JUSTICE  :  Did  he  remain  lying  on  the  bed 
he  whole  time  ? — While  I  was  there  he  did. 

Mr.  HAWKINS  :  You  heard  him  say  nothing  as  I  understand 
'ou  ?— No. 

Now,  do  you  remember  after  that,  seeing  him  again  at  any 
jme  during  the  time  he  was  staying  in  Paris  ? — Yes. 

Where  was  that?— At  the  Hotel  D'Albion. 

Before  his  arrival  in  Paris  did  you  know  M.  CHATILLON?  Did 
•ou  know  any  of  the  gentlemen  who  Lady  TICHBORNE  knew  ? — 
No. 

You  did  not  know  their  names  ? — Not  some  of  them. 

Did  you  know  the  names  of  any  of  them  ? — I  knew  M.  ABBE 
SALIS  and  the  Reverend  Mr.  ROGERSON.  That  was  all  I  knew 
jarticularly  there. 

Did  you  get  any  directions  at  all  from  La  ly  TICHBORNE  about 
Lsitors  ? — The  second  day  after  she  saw  him. 

Dr.  KENEALY  :  Are  we  to  have  what  directions  she  gave,  my 
ord? 

The  LORD  CHIEF  JUSTICE  :  Of  course  I  take  for  granted— it 
ipcaks  for  itself — that  a  very  great  feature  in  your  case  will  be  the 
•ecognition  by  the  mother.  I  think,  therefore,  the  mother's  con- 
tact is  necesarily  involved.  Supposing  it  could  be  s'.iown  she 
icted  imprudently  and  foolishly,  and  hastily.  I  mean  in  that 
sense  only.  It  is  only  with  reference  to  her  conduct. 

Dr.  KENEALY  :  If  your  lordship  pleases. 

Mr.  HAWKINS  :  Did  you  have  any  directions  from  her  as  to  any- 
>ody  who  called? — The  second  day  after  she  saw  him  the  first 
ime.  She  went  again  the  secoud  day,  Gentlemen  of  the  Jury, 
jy  ill  me  and  hur  together. 
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How  caui"  you  to  leave  her?— 1  will  repeat  thtt  to  you. 
\,,  I  only  want  to  know  him  TO? 

t,,Hli.  .,uld  not  stop  with  hi'i-  !  ter  he  struck  me. 

Von  did  nut? — No. 
You  wi-iit  away  V—  "i 
Dr.  KKXKAI.V  :  1  h:u 
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Mrs.  ANNIE  EMILY  1MCM  AUDSON,  sworn. 

Examine  1  !'V  Mr.  Sei^e  mt  PAIIUV. 
Are  you  the  wife  of . I  AM  is  Uifii 

ir_.  .    .,*   -)7    «^1.»ti  lil-i  11 ,1 1'-ri'iil      Dftlston 


MELBOURNE. 

Can  you  tell  me  this.     AVaslie  mirkel  wit'i  the  smill-por  at 
any  time  V— Ho  had  it  but  very  slightly.     1  do  not  t.iin.c  ho  was 


I  le.t  him  in 


-  -  ., 

Do  you  liv.-  at  :!7  Shrnblandr-oad,  Dalston  i—  \  ea. 

Is  he  a  licensed  victualler  V—  lie  was. 

Is  he  well  iiow-in  go.  .1  health  ?—  No,  he  is  not. 

lied  Vi  TV  ill- 

Not  able  in  point  of  fact  to  be  here?—  He  to  not 

DidyonaJ   any  time  live  at  \Vapping  or  near  Wapping?- 

lived  at  the  rorner  of  Priii' 

Where  is  th;it:  out  of  the  llifjh-stm-t  ?  -No. 

I'rinws-stivet  where  ?    -PrineeMtrcet,  \\  iqipm-,  it  was  called. 
How  long  did  you  live  there  '/—About  thirty-six  years. 
Unto  what  time?—  Abonl  eight  \ 

About  ei-ht  v-  om  this  time  V—  i  •  s. 

That  woidd  be  Is'il'  or  IsC,:..     Did  you  know  daring  that  tr.uc 
the  family  of  GsoKOE  OniOM  ?—  PerfecUy  well. 

The  butcher'/—  Vis. 

And  amonsr  the  family  did  you  know  A::nifi:   the  youngoi 
son?_  Yes,  1  knew  him  from  l.i-;  infaney. 

Do  you  remember  his  going  to  s^  V—  Perfectly  well. 

The  first  time'/—  Yes. 

Do  you  renieu)  irn?—  1  ea. 

And  his  L'oinu  '"  Sl  ;l  :l  second  time?—!  es. 

After  which  you  lost  sigW   of  him  for  sm.,-  tune  V—  !•  or  some 

"lli'd  you  know    Ai:r,i    B   OBTOH   well  V—  I  knew  him  as  a  boy 

iil:iviiiLC  about.  .  . 

,   heard  him   speak   at,  any   time,   or  spoken  to    him. 

Did  you  know  lu  •        . 


CHIEI  .IrsTicu:  Do  you  know  when  he  had  it  ?—  I 

eannot  say  exactly.  .    , 

.Mr  Serjeant  I'M'-i'V  :  Can  you  tell  me,  whether  thatw.is  before 
he  went  to  sea  the  first  time,  or  after  he  e.une  back  from  sea.  Are 
you  able  to  tell  V—  I  think  it  was  before  he  went  the  nrst 
That  is  your  impression  V—  Yes. 

He  had  'it  slV.itlv,  are  you  sure  he  was  not  imrked  with  it 
Dr.  KKXK.U.Y:  She  did  not  say  that  ?—  She  does  not  think  he 


BT:  What  do  you  say?-!  do  not  think  he 
was  marked  with  it  ,0    v  , 

SVas  he  pitted  with  the  small-pox—  deeply  pitted? 

Now'then,Imay«8kyou,  do  you  ever  remember  his  wen  in- 

,X'r,'mr  JosnCB:   Did  you  know  him  after  l.c  came 
b  :ek  from  sea  the  first  tim  •  '/—  Vrs. 

Mr  Serieanl  PARKY:  bhe  said  she  Baw  him  down  to  1    i  second 
tin  •  he  went  to  sea.     1  did  not  put  the  date  to  her.     Up  tot 
d  time  he  left,  what  sort  of  a  boy  and  young  mm  w..s  he  ; 

e?_Very  stout  indeed  for  his  age. 
1  do  not  know  if  you  are  aware  of  any  mekuame  he  went  by  ?• 

;,11  went  by  nieknanies  through  the  family  nearly. 
D'o  you  remember  his  nickname  or  not  ?—  Not  exactly. 

•    defendant  here  V  —  Yes.  v,,T,,rB 

In  your  opinion,  who  is   he  V—  In  my  opinion  he  is  ACT 

'DO  you  remember  Mr.  MOOJEN  calbng  upon  you  ?—  Yes. 
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About  when  was  that  ? — I  do  not  know  dates. 

\Vivs  it  i:i  the  summer  of  1870 '! — About  that  time. 

Did  you  tell  him  you  knew  the  ORTON  family  ? — Yea. 

He  asked  you  about  it '! — Yes. 

Did  Mr.  MOOJEN  leave  anything  with  you— any  paper  for  you 
to  read  ? — No. 

Do  you  know  what  an  affidavit  is  ? — Yes. 

Did  he  or  did  he  not  leave  any  affidavits  with  you  V — I  think 
not.  I  do  not  remember. 

Now,  did  you  go  to  Mr.  MOOJKX'S  office  at  any  time? — Once. 

How  long  after  was  it  that  you  had  the  interview — that  you 
went  to  Mr.  MOOJKX'S  office  shortly  after  he  saw  you? — A  few 
Weeks. 

Now,  was  that  in  Southampton-street,  Bloomsbury  ? — Yes. 

I  believe  your  husband  was  with  you  ? — lie  was. 

Now  where  did  you  go  ;  having  been  to  Mr.  MOOJKX'S,  do  you 
remember  being  taken  to  the  Inns  of  Court  Hotel  ? — Quite  well. 

And  did  you  there  see  the  defendant? — I  did. 

Who  was  in  the  room  besides  yourself;  your  husband?  Mr. 
MOOJKX  and  the  defendant? — Yts. 

Now  I  believe  before  you  went  into  the  room  you  were  waiting  ? 
— Some  short  time. 

Now  while  you  were  waiting,  did  you  or  did  you  not  hear  the 
defendant's  voice  in  an  adjoining  room  ? — I  did. 

You  must  not  tell  us  what  you  said,  but  you  made  a  remark  to 
your  husband  ? — I  did. 

Now  when  you  saw  the  defendant ;  when  you  went  into  the  room 


and  saw  him,  did  you  or   your  husband   say   anything  as  to  the 
voice  you  had  heard  ? — To  Mr.  MooJKX". 

In  the  presence  of  the  defendant  ? — I  think  we  did. 

What  was  it  that  you  said  ? — Had  I  known  GKOROK  ORTON  w,n 
living  I  should  have  thought  it  was  him  speaking.  The  voice  was 
so  much  like  him. 

That  was  Mr.  GKORCK  ORTON,  the  father? — The  father. 

If  the  defendant  is  ARTHUR,  the  defendant's  father? — Yes. 

The  LOHD  CHIEF. JUSTICE :  Was  this  said  in  the  defendant's 
presence  ;  who  said  this,  your  husband  or  you  ? — Me,  my  lord. 

Mr.  Serjeant  I'AKKV  :  That  was  iu  the  defendant's  presence, 
was  it  not  to  Mr.  MOOJKN  ? — Yes. 

Mr.  Justice  LUSH  :  Repeat  what  you  said  again? — I  marl 
remark  had  old  Mr.  ORTO.X  been  living  I  should  have  thought  it 
was  him  speaking. 

Mr.  Serjeant  PARRY  :  I  believe  you  were  seated  while  you  were 
in  the  room  ? — We  were. 

Did  Mr.  MOOJKX  invite  you  to  take  a  chair?— Yes. 

Do  you  remember  what  he  said  to  you,  or  to  your  husband,  as 
to  looking  at  the  defendant.  Was  anything  of  that  kind  said  ? — 
He  told  me  to  sit  opposite,  and  look  at  him. 

Did  you  ?— I  did. 

Did  you  speak  to  the  defendant  at  all  or  not  ?  If  you  do  not 
remember  speaking  to  the  defendant,  let  me  ask  you  this  :  Did  you, 
in  the  defendant's  presence,  say  anything  to  Mr.  MOOJEN  about 
him  ? — I  said  I  thought  he  resembled  the  ORTON  family  very 
much. 


DUBLIN  CASTLE. 


Did  you  say  that  to  Mr.  MOOJKX?— I  did. 

While  the  defendant  was  in  the  room? — Yes. 

Can  you  tell  me,  did  the  defendant  or  no  leave  the  room  ? — 
Very  shortly  after  we  went  in.  He  had  an  engagement,  he  said. 

Did  he  say  lie  had  an  engagement? — Yes. 

Now,  the  interview,  I  think,  lasted  about  ten  minutes? — About 
that  time. 

After  the  defendant  left  the  room  saying  he  had  an  engagement, 
did  Mr.  Moiur.s  ask  you  any  questions? — He  asked  me  what  we 
thought.  We  told  him  our  opinion. 

What  did  you  tell  him? — We  told  him  our  opinion;  we  thought 
he  was  ARTHUR  ORTON. 

What  did  Mr.  MOOJEN  say,  do  you  remember? — Not  exactly. 

Do  you  hold  to  your  opinion  that  he  is  ARTHUR  ORTON  ? — 1  do. 

Cross-examined  by  Dr.  KKXEALV. 

You  were  an  old  friend  of  ARTHUR  ORTON? — We  were  not  very 
fii'-ridly,  only  as  neighbours. 

Did  you  ever  talk  to  him  for  five  minutes  in  your  life  ? — Well, 
I  do  not  know  I  have  altogether;  but  I  have  seen  him  frequently. 

All  you  know  of  him,  you  saw  him  passing  up  and  down  as  a 
neighbour? — That  is  all. 

Did  you  ever  talk  to  him  at  all  ?— I  have  spoken  to  him 
occasionally. 

You  have  ? — I  have. 


When  you  passed  him  in  the  street,  passing  the  time  of  day  to 
him,  bidding  him  good  day? — Anything  of  that  kind. 

Nothing  more  than  that? — Nothing  more  than  that. 

Do  you  remember  when  it  was  he  had  the  attack  of  small-pox? 
— He  caught  it  after  his  sister  had  it ;  but  the  date  I  could  not 
positively  say. 

Do  you  remember  whether  that  was  before  he  went  on  the  first 
voyage,  or  after  his  return  from  it? — I  think  it  was  before,  but  I 
am  not  quite  certain. 

You  think  it  was  before? — I  think  it  was  before. 

Do  you  know  how  long  it  lasted  ? — I  think  they  said  it  was  a 
twenty-one  day. 

They  said  it  lasted  for  twenty-one  days  ? — I  think  so. 

Do  you  pledge  your  oath  that  you  do  not  think  you  saw  any 
small-pox  marks  on  his  face?— I  never  observed  any. 

Did  you  ever  look  for  any? — No,  I  did  not. 

No\v.  when  you  were  brought  to  Mr.  Moojr.x's  office,  what  was 
the  defendant  doing  ? — He  entered  the  room  after  we  were  there. 
He  was  not  doing  anything. 

He  entered  the  room  after  you  were  there? — Yes,  and  smoked 
a  cigar. 

You  have  been  asked  something  about  what  you  said  in  his 
presence.  Do  you  undertake  to  say  in  his  hearing  you  made  any 
remark  about  the  ORTONS? — I  did,  I  believe.  I  could  not  swear 
positively. 
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M  ¥»«*»  it  sofloiently 

.  , '  ,  .  .         ;    :,      ,"•    ••  iii  ,.i  und   rtone  ?      I  spoke  Out. 
,  .   thought  he 

i  in  his  he 

I  .   .•  w .;.  ....  i,.ii  -  ,:•!  in  I    -  he.H  !:•.:         I  think     0, 

tli.it  in  an  i  Mr. 

:  ?  —  It  111:1 

t  was  asked,  or  I  .should  not  ha 

;  n  lend 
.y  on  iiis  .  , 

.,   she  says  she  only  used  one 

I.I  :    I),,  y.u  undeii.iketo  -ay  )  more 

ii  that   you  tho  '  '       |S-'V — I 

think 

Mr   .  :id   the  other   was  after  he  had   left 

.  an  inquiry  by  Mr.  Moo.n.x  what  they 

much  obliged  to  your  lordship  for  calling 

n  to  it.     Did  you  twice  say  he  w.us  ARIHU:  Oi:i' 

I 

was  there  ? — Once  when  he  was  them,  and  once 

when  he  wa 

...iit  ten  minutes?—  . 

.y  part  in  the  conversation,  or  did  he  seem  to  be 
int.  nt  on  smoking  his  cigar  ? — 1  le  made  a  rem  irk  about  some  one 
who  had  come  forward,  and  slid  they  went  to  school  with  him, 
and  that  could  never  be  the  ea  r  went  to  school  in  his 

life — he  had  a  tutor. 

He   made  a  remark    that   somebody  had   come   and  said  he  had 
.ol  with  him.  he  said  that  could  not  be,  he  never  Went 
in  his  life — he  had  a  tutor? — That  is  <|tiit" 
that  the  onlv  observation  the   defendant  made  during  the 
whole  time  he  was  there? — 1  think  it  is. 


mini  '1  l>y  the  I.oi:i>  Cinri  J 

not    intimate  with  the  family,  a.-  1  in  —  We 

:    Init  they  h  !  on  me  once  or  twice 

.1  business. 

t    in  the  habit  of  going  to  the  h> 
.   went  to  the  hoii-e  in  my  life. 

'I  he  I.m:ii  cm  '  ;  Have  you  got  the  affidavit  of  tin' 

dant   with  reference  to  the  dociimcn' 

Mr.  11  \\VKINS  :   Jt  w:w  put  in,  my  lord.      1  remember  put: 
in  in;. 

\mong  the  printed  documents. 

Mr.  HAWKINS:  Not  among  the  printed  ones.     I  tliiuk  t! 
ginal  allidavit  is  in. 

The  I.oi:i>  ('mi  :  What  Ls  the  date  of  the  affidavit  ? 

Mr.  HAWKINS:  July.  1*08. 

The  I,(ii:n  ('mil   Junta   :    It  must  have  been  later  than  March, 
lsr,s.-The  Dowager  Lady  Ti.  III:ORNT.  did  not  die  till  March. 
Mr.  HAWKINS:  June  or  July,  i 

l,oi:ii  CHIEF  Ji-siii-i.  :   Have  you  copies  of  it? 
Mr.  HAV.  i  »py  of  it,  but  I  have  not  it  in  Court. 

The  LORD  (.'in  i  the  language  of  it 

1  tr.  KI.NI.AI.V  :  If  my  friend  hits  a  printed  copy  of  it,  I  should  be 

if  I  could  have  one. 
Mr.'  HAWKING  :   I  do  not  think  I  have. 
Tlie  LOUD  CHIEF  Jrsm'K:  I  looked  among  the  printed  docu- 

of  it. 

Air.  HAWKINS:  It  was  printed  in  the  Chancery  proceedings.     I 
think  1   i  y  of  it   except  among  the  Chancery 

proceedinj 

'1  he  I  lie  Chancery    proceedings    are 

not  in. 

M  r.  1 :  •  i  o-niorrow  morning  what  I  have. 

.Mr.  Serjeant  I'AI:I:I  :  'I  he  allidavit  of  the  defendant  in  the  case 

of  TiriuioRXE  r.  CASTHO  on   depositing  documents.     Is  that  the 

.in-  lordship  mean.~? 

The  LOUD  CHIEF  .1  rM  u:i: :  That  is  the  one  I  meant.     Will  you 
give  it  to  the  officer? 


'1  \VK.\rV-Nl.\TH    DAY— S.VHRDAY.  MAY  31st,  1873. 

Or.  Ki  NFALY  renewed  his  application  to  examine  Mr.  GUSHES,  urging  that  the  Claimant  might  lose  the  benefit  of  most  valuable 
evidence,  in  eonse.|Uence  of   Mr.  (iimiES  being  then  about  returning  to  Australia.     The  Judges,  with  their  characteristic  impartiality 
The  continuation  of  such  one-sided  conduct  on  the  part  of  the  Bench  and  the  Jury,  was  not  uunoticed  by  Sir 
I  TieiiiiouxE,  as  our  readers  will  see  by  the  annexed  letter  copied  from  the  Englishman  No.  24,  Sept.  1'Jth,  1874 : — 

LETTER  TO  A  GEXTLEMAX  is  HEREFORD. 

34,  Bessborough-street,  S.W.,  Sept.  20th.  1873. 

DEAR  SIR, — I  have  to  acknowledge  the  receipt  of  your  note,  and  sincerely  thank  you  for  your  timely  assistance.     I  need  all  the 

nee  I  can  get  now  from  my  fellow-countrymen,  not  being  allowed  to  do  anything  myself  towards  my  support  and  defence.     Of 

course,  the  decision  of  the  Judges  was  meant  to  bring  the  case  to  an  end.     Jt  is  getting  very  unpleasant  for  Sir  ALEXANDER  (YICKISIT.N 

(who  has  declared  me  an  Impostor  for  years  before  this  trial  commenced),  to  find  I  am  every  day  proving  myself  the  person  1  said  i 

ttd   my  poor  mother  declared  to  be  her  son.     This  ought  to  be  borne  in  mind  by  every   Englishman.     There  is  no  doubt  the 

i  'IIIEF  JrsiiCK  will  move  heaven  and  earth  to  convict  me,  so  as  to  substantiate  the  opinion  he  has  expressed,  both  in  public  and 

private,  for  years  past. 

1  am  being  tried  before  a  paid  jury,  who  receive  £2  2s.  a  day  from  the  Government,  a  thing  never  known  in  any  country 

1  don't  mean  to  say  this  will  affect  or  influence  the  jury  in  their  verdict,  but  why  should  1  be  picked  out  to  be  tried  by  a  paid 

jury  when  such  a  thing  is  not  constitutional?     1  quite  agree  when  men  are  called  upon  by  their  country  to  perform  certain  duties 

long  a  period  they  ought  to  be  paid,  or  it  might  ruin  them.     But  then  a  law  ought  to  be  made  to  that  effect  in  all  cases,  not  in 

mine  alone. 

an  Englishman  and  fellow-countryman,  to  lay  these  views  before  your  brethren,  and  get  them  to  assist  you  in 
helping  me  to  defend  myself.     1  have  one  hundred  and  twenty  more  witnesses  that  ought  to  be  heard  ;   i  i  .died  out  of  some 

.  undred,  and  my  case  will  never  be  fairly  tried  before  the  public  without  they  are  heard. — Yours  truly,  R.  C.  D.  TlCHBORXE. 
Then  came  Air  TELIT.R.  second  mate  of  the  little  •'  Osprey,"  which  sailed  to  Melbourne  in  185  (. 

This  /////(•  "Osprey"  was  all  a  sham  on  the  part  of  the  prosecution.  They  knew  perfectly  well  that  ROGER  TlCHBORXE  had  never 
alluded  to  a  little  "Osprey"  at  all.  The  true  "Osprey,"  and  the  circumstances  connected  with  it,  are  set  forth  in  the  following 
correspondence  : — 

TIIK   "OSrilEY." 

To  THE  EDITOR  OK  THE  "  YORKSHIRE  INDEPENDENT." 

, — In  the  first  number  of  your  paper  you  published  a  statement  from  Mr.  SPENCEH,  landlord  of  the  Star  Inn,  Beccles,  respecting 

the  "Osprey"  and  Melbourne  Harbour,  in  1853.     He  has  since  been  written  to  by  several  gentlemen  in  London  for  further  particulars 

for  which  they  have  been  referred  to  your  paper  for  this  week.     The  only  other  particulars  that  can  be  of  any  use  to  the  Claimant,  I 

think,  ;  JOHN  SPEXCEI:,  of  Beccles,  and  CHARLES  COURT,  of  Melbourne,  Australia,  were  formerly  apprentices 

•-!>,  with  Messrs.  KICHARD  AIosKs  and  Co.,  shipowners,  Scarboro',  and  from  that  time  until  the  date  above  mentioned 

••I  iinny  voyages  on  the  briny  ocean.     However,  upon  SPENCER  arriving  at  Melbourne,  he  there  found  his  old  chum  Conn 

acting  as  pilot,  and.  as  previously  stated,  the  conversation  alluded  to  then  took  place.     The  "Osprey"  referred  to  was  a  three-masted 

schooner,  and  when  Mr.  S.  returned  t'rom  the  diggings,  ill  1854,  she  was  lying  alongside  the  wharf,  and  being  used  as  a  lighter,  having 

had  her  masts  taken   out ;   and  was  then  the  property  of  Captain   COLE,  of  Melbourne.     These  are  simple  facts  spoken  to  by  a 

disinterested  party,  consequently  will  bear  investigation.     I  should  feel  obliged  if  you  would  insert  them,  if  only  for  the  satisfaction  of 

those  who  have  made  inquiries. — I  am,  Sir,  yours,  &c.,  1).  M.  A.  HAHDINC. 

April  L'Uth,  1875. 

To  THE  EDITOR  or  THE  "ENGLISHMAN." 
Mr.  EDITOR, — In  the  early  part  of  the  year  1854,   I  took  to  work  in  Hodgson's  Bay  on  ships  whose  crews  had  deserted  them. 


her  for  the  gold-fields,      I  -  ;i   positive  fact  that  at  that  time  ships  were  constantly  coming  into  the  bay,  and  were 

never  noticed  1  mus  at  all  ;  or,  at  least,  till  some  considerable  time  after. 

In  the  month  of  May  I*-"'!.  I  horght  a  horse  and  dray  to  work  on  the  Melbourne  Wharf,  and  well  remember  the  arrival  of  the 

ship  "  <  I  New  York,  in,  I  think,  the  month  of  June  of  that  year ;  for,  in  July  of  that  year  I  did  three  days'  carting  from  the 

wharf  id  barrel  goods,  all   l.r.mded  "  Osprcy.  New  York,"  to  a  store  in  Little  Bourke-street,  Melbourne.     I  also  remember 

crew  picked  up  at  sei,  at  the  Samlridge  Hotel,  at  that  time,  which  must  be  the  very  party  of  the  "Bella;" 

and  on   the -'nth  of    A  ihlp  "  Ogprey  "  lying  in  the  bay  in  the  place  of  the  ship  '•  Countess  of  Yarborough."     lam 

•I  at  the  villainy  that   '  lone  in  this  country  under  the  false  name  of  Justice,  but  sec  now  with   glee  that  the  People  are 

taking  it  op  in  earnest;  and.  although  as  yet  the  rascals  are  not  brought  to  book,  there  certainly  is  a  day  coining  that  will  bring  them  to 
their  senses.     1   know  also  nsof  noblemen   Lading  a  most  rest  less  life  iii  the  bush  who  would  not  communicate  with  their 

famili  particular  1  could  give  the  name  of.     I  could  give  a  great  many  more  particulars,  but  space  will  not  letme.     I  trust 


THE   TICHBOKNE   TRIAL.  £0) 


you  will  not  spare  any  one  till  Sir  ROGKR  is  released,  as  1  am  perfectly  sure  the  whole  tale  respecting  the  "  Osprey"  is  correct  to  a 
word. — I  am,  Sir,  your  obedient  Servant, 

GEORGE  T.  JACOBS. 

.">.  Beaufort-terrace,  Islingward-road,  Brighton. 

The  full  particulars  of  the  "  Osprey,"  and  the  fallacy  of  the  statements  of  the  prosecution  concerning  the  same,  will  be  seen  by 
turning  to  Introduction,  p.  133  ;  evidence  in  the  Common  Pleas,  pp.  155-164  ;  also  pp   107-l(i«. 

Then,  HKXRY  Finn's,  a  waiter  at  FORD'S  Hotel,  from  whom  it  was  elicited  in  cross-examination,  that  what  had  been  described  as 
a  "  disguise'."  was  in  effect  only  the  dress  which  the  Claimant  wore  on  his  arrival  at  the  hotel. 

Lady  CATHERINE  "\Vin- i>,u:,  in  reply  to  Dr.  KKNTU.I.  said,  she  had  often  had  conversation  on  the  subject  of  the  Claimant's  trial 
with  numerous  members  of  the  TICIIIJORNE  family  before  she  came  into  the  witness-box. 

The  feelings  of  ROGER  at  ihe  persistent  cruelty  of  his  relatives  towards  him,  is  thus  expressed.  Copied  from  theEnr/lMman  No.  9, 
June  6th,  1874:— 

34,  Bessborough-street,  July  17th,  187:i. 

DEAR  Dr..  KENEALY, —        *  Surely,  penal  servitude  cannot  be  worse  than  having  your  life  torn  out  of  you  by 

your  friends.  I  certainly  can't  look  at  it  with  the  horror.which  is  supposed  to  belong  to  it.  Any  place,  even  hell,  can't  be  worse. 
than  the  last  five  years  have  been  to  me  on  this  earth.  The  more  I  wish  to  die,  the  longer  I  seem  to  live  ;  but  that  is  so  as  a  rule. 
Don't  let  anybody  interfere  with  you. — Yours  truly, 

R.  C.  D.  TICIIBORNE. 

Sir  JOHN  LAWSON,  Bart.,  in  his  cross-examination  was  interrogated  about  certain  private  theatricals  at  Stonyhurst,  in  which, 
according  to  the  prosecution,  ROGER  TICHBORNE  took  part.  Dr.  KENEALY  pointed  out  passages  from  the  college  play  of  a  free 
character,  which  showed  the  kind  of  preparation  ROGER  had  fora  bush  life. 

"  Hockey  "  and  "  Bandy  "  are  synonymous  names  for  one  and  the  same  game.  The  ATTORNEY-GENERAL  badgered  the  Claimant 
upon  one  of  those  terms  which  he  did  not  know  for  the  game,  and  would  not  mention  to  him  the  term  which  he  did  know ;  by  that  unfair 
means  trying  to  prove  that  as  ROGER  had  played  at  "  Bandy,"  if  the  Claimant  did  not  know  what  it  meant,  he  could  not  be  Rour.i:. 
On  the  next  day  he  told  Sir  J.  COLERIDGE  that  "Hockey"  and  "Bandy"  meant  the  same  thing,  as  he  had  ascertained  by  looking  at 
the  dictionary.  Consequently,  as  Sir  J.  LAWSON  had  been  a  fellow-student  with  ROGER,  Dr.  KENEALY  cross-examined  him  respecting 
the  game,  and  the  witness  was  wrong  in  supposing  that  "  Hockey  "  is  only  played  on  the  ice. 

The  following  letter  will  show  that  Sir  J.  COLERIDGE  reduced  this  badgering  of  the  Claimant  to  an  interminable  system  : — • 

Copied  from  the  Englishman,  No.  9,  June  6,1874: — The  Claimant  was  subjected  to  a  cross-examination  of  such  a 
tremendous  length  and  unfair  nature,  that  no  person,  however  innocent,  could  have  endured  it,  and  not  made  many  seeming 
discrepancies  of  statement.  I  believe  that  the  ATTORNEY-GENERAL'S  own  process,  if  it  had  been  applied  to  himself,  would  have 
thoroughly  prostrated,  not  only  his  mental,  but  his  physical  powers  also,  and  laid  him  on  a  bed  of  sickness,  if  not  of  death. 
Xo  sense  of  moral  rectitude  could  overcome  such  unnatural  wear  and  tear  of  the  brain.  If  the  judges  themselves  were  subjected 
to  such  an  ordeal  respecting  their  own  affairs,  as  the  Claimant  was  respecting  his,  I  greatly  question  whether  they  would  make  fewer 
discrepancies,  than  he  has  done.  It  is  all  very  well  for  some  wiseacre  to  exclaim  li  Nonsense,"  and  laugh,  but  his  very  laughter 
shows  his  folly  in  laughing  at  that,  respecting  which  he  knows  nothing.  It  was  a  cross-examination  covering  the  whole  of  the 
Claimant's  life,  and  requiring  him  to  answer  almost  every  detail  connected  with  it.  Where  is  there  a  man  in  the  world  that  could 
calmly  and  thoughtfully  step  forward  and  undertake  such  a  task?  The  questions  must  have  amounted  to  many  thousands  in 
number,  and  it  was  required  that  he  should  answer  every  one  of  them  accurately  from  memory.  They  were  not  placed  in  regular 
order,  either  as  to  time  or  place,  or  circumstance,  so  as  in  any  way  to  assist  recollection.  If  they  had  been,  it  would  have  required 
no  less  a  prodigy  than  Professor  PORSON,  to  remember  them  even  tolerably  well ;  but,  they  were,  on  the  contrary,  dodged  about  in 
all  directions,  the  natural  effect  of  which  must  inevitably  be  to  unhinge  the  mind,  and  throw  it  into  chaos  at  every  step  ;  but  this 
confusion  was  worse  confounded  by  false  suggestions  interlarding  the  whole,  throwing  every  idea  on  the  wrong  track.  The  truth  is, 
it  is  impossible  for  any  human  being  to  stand  such  a  process  of  the  most  refined  and  prolonged  mental  torture,  applied  by  a  man  of 
vast  legal  ability  and  experience,  and  assisted  in  every  step  of  the  process  by  the  presiding  judge.  If  any  man  doubt  it,  it 
certainly  is  not  the  man  who  has  been  treated  by  a  learned  barrister  as  a  hostile  witness,  for  a  few  hours  only,  and  not  as  the. 
Claimant  was  for  more  than  three  weeks,  before  one  of  the  most  acute  and  subtle  counsel  of  England ;  for  such  a  man,  if  candid, 
will  readily  acknowledge,  that  however  strong  he  was,  and  though  having  truth  on  his  side,  those  few  hours  were  enough  to  send 
him  away  from  Court  with  his  nerves  shaken,  and  his  mind  discomposed.  Under  such  circumstances,  it  avails  very  little  for  some 
ju'ople  to  ask,  "  If  the  Claimant  be  the  right  man,  why  did  he  not  answer  this  question?  why  did  he  not  answer  that  question  ?  " 
The  great  wonder  is  that  it  did  not  drive  him  into  a  lunatic  asylum,  the  same  as  it  would  have  driven  hundreds  of  persons,  no 
matter  how  just  their  cause  might  be.  To  make  things  still  worse,  his  enemies  had  all  his  letters,  papers,  and  documents — some  of 
which  they  could  keep  back,  and  produce  others.  They  were  all  entirely  in  their  own  hands,  therefore  it  was  hardly  possible  to 
make  a  mistake  in  the  carrying  on  of  their  own  cause,  unless  they  did  so  wilfully  ;  but,  on  the  other  side  it  was  hardly  possible  for 
even  the  strongest  memory  in  the  world  to  avoid  committing  frequent  mistakes.  Yet,  this  very  cross-examination  in  the  Court  of 
Common  I'l-ns  was  the  foundation  of  all  the  subsequent  proceedings  against  the  Claimant  in  the  Queen's  Bench ;  it  was  the  pith 
a::d  marrow  of  the  speeches  of  Mr.  HAWKINS  and  the  LORD  CHIEF  JUSTICE,  and  of  the  verdict  of  the  jury  against  him.  No  allowance 
L<le  for  the  state  of  his  health  at  the  time  ;  no  allowance  was  made  for  forgetfulness  ;  no  allowance  was  made  for  accidental 
nancies;  no  allowance  was  made  for  his  former  habits  and  mode  of  living;  but  he  was  judged  by  an  iron  rule  of  severity, 
such  as  no  man  in  England,  during  this  century,  has  been  judged  by,  and  which  no  man  living  could  undergo  without  being  brought 
in  r/nilti/.  If  such  a  trial  stands  as  a  precedent,  it  behoves  every  Englishman  to  solemnly  consider  what  the  results  must  bo  upon 
personal  freedom  and  national  liberty. —  I  remain,  yours  faithfully, 

R.  M.  GURNELL. 

The  fear  of  the  Government  to  have  an  investigation  into  the  trial,  so  that  the  truth  might  be  thoroughly  sifted  out,  is  shown  by 
the  following,  which  we  copy  from  the  Englishman,  No.  26,  October  3rd,  1874  : 

A  REASONABLE  REQUEST,  AND  AN  UNREASONABLE  REFUSAL. 

Whitehall,  September  18th,  1874. 

SIR, — I  am  directed  by  Mr.  Secretary  CROSS  to  acknowledge  the  receipt  of  your  letter  of  the  14th  instant,  inquiring  whether. 
in  the  event  of  your  finding  ARTHUR  ORTON  (the  son  of  GEORGE  ORTON,  late  Butcher,  of  Wapping)  in  Australia,  a  free  pardon  wiH 
!>!•  granted  to  him  for  any  crime  he  may  have  committed  in  the  Colonies,  and  a  safe  passage  may  be  thus  ensured  him  to  tliis  country i 
with  a  view  to  his  identification  ;  and  whether  the  offer  of  such  pardon  can  be  made  known  to  the  authorities  at  Melbourne,  and  bo 
advertised  in  the  local  journals  of  Australia,  And,  in  reply,  I  am  to  inform  you  that  Mr.  CROSS  must  decline  to  advise  compliance 
with  your  application. — I  am,  sir,  your  obedient  servant,  A.  J.  O.  LIDDELL. 

"GuiLDFORD  ONSLOW,  Esq.,  The  Grove,  Ropley,  Alresford." 

Mr.  M.VNNOCK,  a  Stonyhurst  student,  positively  deposed  to  remembering  one  of  the  objectionable  ditties  being  sung.  The 
witness,  though  for  some  years  a  "  Philosopher,"  confessed  not  merely  to  small  Latin  and  less  Greek,  but  absolutely  to  no  Latin 
and  no  Greek  at  all.  He  knew  not  what  the  "  Pons  Asinorum"  referred  to ;  was  ignorant  of  the  Stonyhurst  initials  "  A.  M.  D.  G." 
;i>iil  ••  L.  D.  S.,"  respecting  which,  because  the  Claimant  could  not  give  a  correct  answer  concerning  them,  he  was  at  once  set  down 
by  the  prosecution  as  an  impostor.  Mr.  MANNOCK  knew  nothing  about  an  "  Isoceles  Triangle,"  nor  about  the  meaning  of 
1'jgy,  physiognomy,  or  phrenology.  History  he  had  studied,  and  attended  historical  lectures,  but  could  not  recollect  cither 
subjects  or  authors.  The  counsel  for  the  Crown  did  not  know  what  to  do  with  him ;  and  Serjeant  PARRY,  after  a  solitary  question 
by  way  of  re-examination,  quietly  dropped  Mr.  MANNOCK,  manifestly  to  the  great  relief  of  himself  and  Mr.  HAWKINS. 

The  Court  was  as  crowded  as  ever,  and  the  greatest  interest  was  manifested  in  the  proceedings. 


Dr.  KENEALY  :  My  lord,  with    reference  to  that  application  I 

to  you  yesterday  concerning  Mr.  GIBBES  ;   I  have   made 

inquiries  since  then,  and  I  have  every  reason  to  believe  that  Mr. 

is  returning  to  Australia,  and  we  have  no  power  of  keeping 

him  i 

The  LORD  CHIEF  JUSTICE  :  Cannot  you  subpoena  him? 
Dr.  KKNKAI.Y  :  We  can  subpoena  him,  but  we  cannot  keep  him. 
Your  lordship  yesterday  suggested  that  he  was  to  be  one  of  my 


witnesses,  but  we  have  no  power  to  keep  him  here.  He  may 
disobey  the  process  of  the  Court  and  go  away. 

The  LORD  CHIEF  JUSTICE  :  I  am  sorry  if  that  is  so.  He  would 
hardly  do  that. 

Dr.  KENEALY  :  Now  I  venture  to  suggest  what  would  be  f.iir 
and  right  in  this  case  would  be  this,  that  as  it  was  a  ni.itt,  r 
elicited  by  a  Juryman,  I  do  not  want  to  ask  Mr.  Gir.ur.s  a  single. 
question,  but  that  he  should  be  directed  by  your  lordship  to  attend 


Tin: 


TRIAL. 


U,.  c-.  .»k  him  i:  U)  which  he 

,iy    to     all 

ilMaceMi':  •  •  to  lll"t  aro  '"'"'if1'-"1  ;""1 

It  will   «lo   iw  n  manifest   injury  if 
fnmi  liiin. 

i  never  refc-rr.  d  to  ti 

,.,  .1.    !  .,;.  h  .,  tiling,  .u.. I  it  «  i-s  not  Migirc.-ted  at  tin-  liiM  trial. 

:,d  il  had  not  occurred  to  any  one  until  the 

My  lord,  I  »m  now  about  to  take  a  lady 

WIIKULE,  as  I   believe  she   in   going 

l.ADY  CATIIAKINK   WHKBLK.  sworn, 
mined  l>y  Mr.  HAWKINS. 

of  the  daughters  of  I.onl   Ilowril '!— Yes. 
:1r     name     before     you    were    married  '.'      L.uly 
< 

Mr.  HAWKINS:    1  .-all  attnitiun  to  j,au'c  117:'..  my  lor.l. 

l.i.ly  C.uiiAiasK  I  low  i  n?— Never. 
W.,  :i.M-lf  addressed  as  such,  or  styled  as  such  V— 

nly  not. 

In  i  -  von  n  siding  at   liomc   with   your  father,   Lord 

llowin.  at  Ilowth  Castle'.-  -The  great.-r  part  of  the  year. 

:•  brother,  Lord  Si.  1, \ui.i  also  residing  at  home? 

— Occasionally. 

And  you  had  two  MM   is.  I  think,  who  are  sine.'  dcid? 

;eve  Howtli  form;  on,'  side  of  the  Hay  of  Dublin  ?-    1 
And  I  believe  it  is  MTV  nrarly  an  island  V  —  Very  nc.irly. 

LTTOW    n  ck  of  1  aid  alone  conn. .cling  it  with  the  main 
land '.'  —  !•'.  xartly  so. 

Howih  Castle.  I  think,  stands  on  the  hill? — lluther  low  down 
on  tin-  side  of  the  hill. 

Do  you  :  R          I  CHARLES  TlCHBORint?—Y< 

He  v,  :ed  in  Dublin,  as  we  know,  in  tlio  latter  part  of 

tin1  year  IM'.I.  and  thence  for  some  time'.-1 — I  believe  SO. 

Vi'ill  you  describe,  as  far  as  you  remember  him,  what  sort  of 
a  man  lie  was  -I  mean  as  regards  his  person  and  general  appear- 
ance '! — About  the  middle  height,  slight. 

What  sort  of  a  face  was  it  '.-     -A  narrow,  thin  face. 
You  say  he  was  a  vi-itor  at   Ilowth  Castle  occasionally? — I 
believe  he  was.  but  I  do  not  remember  any  particular  occasion  on 
whi.-h  I  saw  him  there. 

Dili  you  meet  him  out  in  society? — Yes,  I  remember  that 
distinctly. 

In  Dublin?— Tea. 

In  manner,  what  was  lie  ? — Rather  shy,  and  very  quiet 
Were  his  manners  gentlemanlike  V — Perfectly. 
And   his   conversation   was  in   what  tongue? — Very   broken 
English. 

You  met  him  in  society — amongst  other  places  did  you  meet 
him  at  Lady  I'l.AXiMCAiinr.'sV — I  think  it  very  probable,  but  I  do 
not  remember  any  particular  occasion  that  I  met  him  there. 

Did  you  know,  either  from  him  or  meeting  him  there,  that  he 
was  a  visitor  at  I.ady  CLAXI:K\M:I>E'.S? — I  cannot  say  so  from  my 
own  know  I. 

However,  yon  have  no  doubt,  as  I  understand  you,  of  having 
met  him  in  society'.- — Not  the  slightest. 

And  was:  that  several  times  V — Several  times,  chiefly  at  balls. 

And  danced  with  him.  I  think? — Yes. 

Do  you  remember  the  Lord  Lieutenant's  balls  ? — Yes,  I  used 
•  in  ihem. 

Did  he  go  to  them  ? — Probably  I  met  him  there — those  were 
the  balls  I  generally  was  at. 

You  have  seen  the  defendant? — Yes. 

Is  he   Hour.!:    CHAIM.KS    Tiriii'.nnxE? — Not  the  least  like  the 
:  CHAIII.KS  Tienr.oi:Ni:  I  knew. 

You  say  he  is  not  the  least  like  the  ROGER  CHARLES  TlCHBORNE 
you  knew.  You  have  seen  him  before  this  morning.  1  think 
you  were  in  <  'ourt  and  heard  him  examined? — Last  year. 

And  had  ample  opportunity  of  seeing  him? — Yes,  several  times. 

Mr.  Justice  Mia.Lui:  :  You  said  broken  English — broken  with 
what  'i — A  mixture — a  French  accent — a  French  way  of  speaking. 
Cross-examined  by  Dr.  KKXEALY. 

What  distance  is  Ilowth  Castle  from  Dublin'.'' — Nine  English 
miles. 

And  is  it  an  old  place? — Very. 

An  old  hoiwe?— Very. 

You  know,  1  suppose-,  the  H  ly.     In  it  on  one  side  of  the  Hay  ? 
side  of  Dublin  l!a\ . 

<  >n  a  kind  of  neck  of  laud  '.'     -Yes.  a  promontory. 

Do  you  remember  anything  ridiculous  attached  to  the  Ihvt  vi:-it 
which  KO..I.I:  CM  vi:i.i:s  Ti'  ;  ,ud  to  Ilowth  Castle? — Not 

:.al  knowledge. 

\V:i<  there  a  ridiculoii-i  event,  the  subject  of  conversation  con- 
nected with  him?— I  have  heard  it  spoken  of,  but  was  not  at 
Ilowth  at  the  time. 

Do  you  know  how  often  you  were  in  his  company  altogether? 
-No. 

Would  it  be  as  often,  do   you  think,  a,  half   a  do/en   tin,. 
inly,  I  should  think  so. 


Would  it  be  mm 

It  would  probab!  .  bin  eeitainly  as  in  my  ?— C'ert.vinly 

.ny. 

Yon  would  not  like  to  speak   to  half  a  do/.en,  1  suppose? — I 
I  met  him  often  in  society  at  tin-  time  \,m  refer  to. 

I  ,1  i   not    mi  an   simply  meeting   him,  but   talking    to   him  and 
•  u  may  have    met   him    out.  and    yet    not    spoken    ID   him; 
but    I    !  ild    you    1U.  ,], up- 

holding conversation  with  him  more  than  half   a  do/en   times'.'— 
Id  not  lik.-  to  si\  so,  certainly,  but  I  think  it  probable. 

rather  shy.     Did  you  know  enough  of  him  to 
enable  you  to  siy  whether  he  was  fond  of  a  little  bit  of  my>: 
N'o,  I  did  not  perceive  it. 

Do  you  know  whether  he  was  fond  of  having  secrets  ? — 1  do 
not  know. 

I  suppose  you  merely  met  him  c.uually  ?— As  a  partner  in 
society. 

He  was  not  very  brilliant  in  conversation,  I  am  afraid? — 
( Vrtainly  not. 

\V  i.-'the  Sr.  I, \\VILKNI  r.s  any  connection  of  the  family? — Of 
some  of  the  members  of  the  family. 

By  marriage? — By  marriage. 

There  was  a  Miss  BURKE,  was  not  there,  a  connection  of 
who  married  HENIIY   JOSEPH  TicilliOKXE  ? — She  was  my  great- 
mint. 

Dr.  KENEALY  :  That  Sir  HI:XI:V  JOSEPH,  my  lord,  was  a  brother 
of  Sir  JAM 

The  LORD  CHIEF  JCSTICE  :  Yes,  the  eldest  brother. 

Dr.    KEXEAI.Y  :   Did   you  notice   that   he  was  very  shy  in  the 
toe  of  ladies? — Not  particularly  ;  he  was  rather  shy. 

Had  he  brown  hair? — \ee. 

And  bluish  eyes? — I  do  not  remember  the  colour  of  his  eyes. 

Did  you  know  any  of  the  TICIIIIOIINE  family  personally? — Yes. 

Did  you  know  Sir  JAMI:S  TICIIIIOIIXE? — I  saw  him  once. 

I.-  your  iveol lection  of  him  sufficient  to  justify  me  in  putting 
to  you  questions  as  to  his  personal  appearance? — HU  gi 
appearance. 

1  )id  you  notice  his  mouth  ? — No. 

Or  his  eyebrows? — No. 

Or  the  colour  of  his  hair? — No. 

I  am  afraid  you  did  not  notice  him  much. — No,  I  know  he  was 
a  tall  elderly  gentleman. 

You  have  been  asked  about  having  him  ex  unined,  and  so  on  ; 
have  you  a  distinct  recollection  of  the  voice  of  ROGER  CIIAULE-S 
TICHBORXE? — Not  his  voice,  only  his  French  accent. 

What  year  are  you  now  speaking  of? — 1849-50. 

The  LORD  CHIEF  JCSTICE  :  The  winter,  I  suppose  you  mean 
the  coming  season? — The  winter,  beginning  at  the  end  of  IWJ'.i 
and  ending  in  1850. 

Dr.  KENEALY  :  The  only  thing  you  speak  of  is  his  French  accent. 
You  remember  he  had  a  French  accent  then  ? — The  only  thing  1 
remember  as  to  his  speech. 

Was  he  a  good  dancer,  or  rather  an  awkward  one? — Rather  an 
awkward  one. 

He  could  not  manage  one  of  his  legs  very  well  ? — I  do  not 
remember. 

Was  there  an  awkwardness  in  one  of  hia  legs? — I  did  n.,t 
notice  that  ;  he  was  a  bad  dancer. 

When  he  danced  the  awkwardness  was  apparent? — He  was  a 
bad  dancer. 

But  was  not  it  an  awkward  manner? — That  I  do  not  remem- 
ber ;  he  was  a  bad  dancer. 

But  in  what  was  the  badness — ignorance  of  the  steps,  or  the 
general  awkwardness  with  which  he  managed  his  legs? — I  do  not 
remember  as  to  his  managing  his  legs.  1  remember  the  general 
impression  that  he  was  a  bad  dancer. 

But  was  it  forgetfulness  of  the  steps,  or  an  awkward  mode  of 
going  through  the  figures? — I  do  not  remember  distinctly  enough 
to  state  beyond  the  general  fact  that  he  was  a  bad  dancer. 

How  often  did  you  dance  with  him  ? — That  I  cannot  tell. 

Did  you  ever  dance  with  him  more  than  once  ? — Certainly. 

Did  you  notice  at  that  time  whether  he  had  all  his  teeth  ? — 
No. 

Did  he  speak  like  a  person  who  had  all  his  teeth  ? — -lie  spoke 
indistinctly. 

You  cannot  tell  whether  he  had  all  his  teeth  or  not  ? — No. 

Did  you  notice  that  he  had  small  hands  ? — No. 

Have  you  any  recollection  of  his  hands? — No. 

Or  his  feet?— No. 

Did  you  notice  a  twitching  about  his  eyebrows? — No. 

You  do  not  seem  to  have  noticed  him  much  ? — I  remember  the 
general  impression. 

Were  you  at  that  ball  where  this  accident  happened  to  that 
gentleman  which  is  described  in  one  of  the  letters? — No. 

\Vas  Lord  CLAXIUCAIUIE  also  a  distant  connection  of  yours? — • 
My  uncle. 

The  LOUD  CHIEF  JCSTICE  :  That  is  the  Karl  of  CLAXRICARDE  ? 
— The  Marquis  of  CLANRICARDE. 

I  he  present  marquis  ? — Yes. 

The  present  is  the  first  marquis? — Yes,  my  O'.vn  mother's 
brother. 

Dr.  KENKAI.Y  :  I  suppose  until  the  present  proceedings  all 
memory  of  l{m;i:i:  CHARLES  TlCHBORNE  had  passed  away  from 
your  thoughts  ? — 1  had  not  thought  about  him. 
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May  I  ask  you  what  first  brought  the  matter  to  your  recollec- 
tion •'. — Hearing  of  this  trial. 

I  mean,  did  any  individual  bring  it  to  your  recollection,  or 
speak  to  you  about  him  '! — I  just  heard  of  the  matter  in  general 
conversation. 

1  fave  you  had  any  particular  conversation  with  any  members 
of  the  TICHUORNE  family  about  him  ? — Often  in  general  conversa- 
tion. 

With  members  of  the  TICHRORNE  family  ?— Yes. 

Do  you  remember  who  first  conversed  with  you  on  the  matter? 
— No. 

I  suppose  your  brother  and  you  have  often  conversed  upon 
the  matter? — No. 

Xot  often  ? — Not  often. 

Have  you  conversed  at  all  ? — In  general  conversation. 

A  great  deal  may  be  said  in  general  conversation  ;  I  want  to 
know  whether  you  have  had  a  great  deal  of  conversation  upon 
the  matter  with  your  brother  and  members  of  the  TICIIHORXE 
family? — Xot  with  my  brother. 

But  with  members  of  the  TICHBORNE  family  ? — I  have  often 
had  the  subject  talked  of. 

With  what  members  of  the  TICHBORXE  family  have  you 
spoken  on  the  subject  ? — With  Mrs.  HIGGINS,  Mrs.  TOWNLEV, 
Mrs.  GREENWOOD,  and  their  daughters. 

Any  others? — I  do  not  remember  any  others. 

Was  that  before  the  late  trial,  or  during  the  progress  of  it? — 
Both  before  and  during. 

And  1  suppose  they  .fully  expressed  their  opinions  in  those 
conversations  about  the  then  called  Claimant  ? — Yes. 

You  know  Dublin  Castle  very  well,  I  suppose? — I  have  been 
toballs  there  very  frequently. 

Is  there  a  terrace  in  front  of  Dublin  Castle  leading  down  to 
the  river? — Certainly  not. 

If  you  were  asked  any  question  connected  with  a  terrace  in 
front  of  Dublin  Castle  leading  down  to  the  river,  do  you  think 
it  would  be  calculated  to  mislead  you  very  much  ? — Certainly. 

It  stands  surrounded  by  buildings,  and  streets,  and  so  on  ? — 
Yes. 

And  has  no  communication  with  the  river?— As  far  as  I  know. 

Or  us  far  as  is  visible  ? — No. 

The  LOUD  CHIEF  JUSTICE  :  What  page  does  that  occur  at  ? 

Mr.  HAWKINS  :  1170,  my  lord. 

Dr.  KENEALY  :  "  A  terrace  with  steps  down  to  the  river  " — at 
the  bottom  of  page  1170,  and  the  top  of  1171,  my  lord. 

Is  there  any  pretence  at  all  for  saying  Dublin  Castle  stands  in 
a  park  ? — No. 

Or  that  there  is  a  drive  up  to  it  along  the  grounds? — Certainly 
not. 

Who  was  Lord-Lieutenant  when  you  were  at  the  ball  ? — Lord 
CLARENDON. 

He  was  Lord-Lieutenant  several  years.  I  think  ? — Yes. 

And  he  continued  to  keep  the  post  of  Viceroy  during  all  the 
time  you  knew  ROGER  CHARLES  TICHBORNE  ? — Yes. 
Re-examined  by  Mr.  HAWKINS. 

Mr.  HAWKINS  :  I  will  refer  your  lordship  also  to  the  bottom  of 
1189. 

The  LORD  CHIEF  JUSTICE  :  We  must  take  it  in  the  whole — 
"Where  is  the  Castle?  " 

Mr.  HAWKINS  :  Yes. 

Xobody  could  forget  whether  there  is  a  terrace  and  steps  lead- 
ing down  to  the  river? — At  Dublin  Castle? 

Yes  ? — Certainly  no  terrace. 

Was  it  impossible  for  anybody  to  forget  it? — I  should  think 
so. 

The  LORD  CHIEF  JUSTICE  :  I  see  a  question  was  put  about  St. 
James's  district? 

Mr.  HAWKINS:  That  is  what  I  am  going  to  call  attention  to. 
Supposing  you  were  asked  this  question,  Where  is  the  castle  ? 
should  you  describe  it  as  in  St.  James's  district  ? — I  do  not  know 
the  names  of  the  districts  in  Dublin. 

Mr.  Justice  LUSH  :  Is  there  such  a  district? 
Mr.  HAWKINS  :  I  do  not  know,  my  lord._ 

The  LOI:I>  CHIEF  JUSTICE  :  That  is  why  I  ask  the  question  as 
to  when-  is  the  castle,  and  then  the  witness  says,  "Do  you  mean 
what  part  of  Dublin  ?  It  is  in  St.  James's  district,  I  think." 

The  WITNESS  :  I  think  there  is  a  St.  James's-street  not  far 
from  the  castle. 

The  LORD  CHIEF  JUSTICE  :  Then  the  question  is  repeated,  "  St. 
James's  what — district?  Yes,  to  the  best  of  my  memory." 

Mr.  HAWKINS  :  Then  at  the  top  of  the  next  page  again. 

Mr.  Justice  LUSH  :  I  understand  you  to  say  there  is  a  street 
called  St.  James's-street  ? — Yes. 
Dr.  KENEALY  :  Xear  the  castle  ? — Yes,  the  castle. 

Mr.  HAWKINS  :  Then,  your  lordship  will  see,  "Whereabouts 
does  the  castle  stand  in  Dublin  ? — I  do  not  know  exactly  how  to 
describe  where  it  stands,  it  lays,  to  the  best  of  my  recollection, 
about  south-west — north-west  I  should  say.  Near  the  river  ? — I 
do  not  remember  near  the  river  now." 

The  LOUD  CHIEF  JUSTICE:  Then  there  is  about  going  to  the 

,  and  then  it  is  resumed  at  the  bottom  of  that  page. 
Mr.  HAWKINS:  "Cannot  you  give  me  more  of  a  notion  where 
the  castle  is  in  Dublin,  than  that  it  is  in  St.  James's  district  ? 
Do  you  remember  which  side  of  the  river  it  is  ?     Which  side  of 
the  river  ? — Yes  ;  I  cannot  bring  it  back  at  the  present  moment. 


Dr.  KEXEALY  :  How  is  my  friend  justified  in  reading  all  (hi..  ? 

Mr.  HAWKINS:  The  question  is,  would  tins  mislead  you,  and  I 
am  going  to  put  the  questions  that  were  put  to  see  if  they  were 
misleading  questions. 

Dr.  KENEAI.Y  :  You  may  put  questions,  but  not  read  this. 

The  LORD  CHIEF  JUSTICE  :  I  only  wanted  to  know,  seeing  (lie 
mention  of  St.  James's  district,  and  not  knowing  whether  tliere 
was  any  such  district,  whether  the  witness  could  give  us  any  in- 
formation. 

Mr.  HAWKINS  :  And  I  called  attention  to  this  for  the  i» 
of  showing  that  they  were  not  misleading,   but  intelligible  ques- 
tions, which  the  witness  answered. 

Dr.  KENEALY  :  You  can  do  that  in  your  speech,  but  I  must 
object  to  it  now. 

Mr.  Justice  MF.LLOR  :  It  ia  a  matter  of  observation. 

Mr.  Justice  LUSH  :  Is  there  any  such  district  ;LS  St.  James's 
district  ? — I  do  not  know. 

You  never  heard  of  it  ? — No. 

Mr.  HAWKINS  :  Now  you  have  been  asked  about  ROGER  CHARLES 
TICHBORNE,  and  whether  you  have  spoken  to  the  members  of  the 
TICHBORNE  family.  The  ladies  you  have  mentioned  are  particular 
acquaintances  of  yours? — My  relations. 

And  you  say,  in  the  course  of  general  conversation,  you  have 
spoken  about  the  matter  ? — Yes. 

Your  attention  having  been  called  to  the  circumstance,  now 
have  you  a  distinct  recollection  of  the  appearance  of  ROGER 
CHARLES  TiciinoitxK  ? — Yes. 

So  as  to  enable  you  to  speak  positively  that  the  defendant  is 
not  like  him  ? — Quite  distinctly. 

Mr.  Justice  MELLOR  :  I  dare  say  you  heard  of  the  loss  of  the 
"  Bella  "  soon  after  it  was  supposed  to  have  occurred  ? — 1  heard  of 
the  loss  of  Mr.  TICHBORNE,  but  I  do  not  remember  the  name  of 
the  vessel. 

Mr.  HAWKINS  :  As  to  his  dancing.  I  dare  say  you  have  seen  a 
great  many  dancers  without  deformity  of  the  legs? 

The  Witness  appeared  to  assent. 

The  LORD  CHIEF  JUSTICE:  The  Lord-Lieutenant,  if  I  mid'  r- 
stand  right,  does  not  live  at  the  castle? — He  lives  there  part  of 
the  year. 

And  the  Lodge  in  Phcenix  Park  ?— He  lives  there  in  the 
summer. 

And  the  castle  in  winter? — Generally. 

Then  there  are  State  balls  and  receptions  at  the  castle? — Yes. 

You  said  just  now  the  marquis  was  your  uncle.  He  and  Lady 
CLAXRICARDE  were  residing  at  Dublin  at  the  time ;  she  was 
Countess  of  CLANRICAIIDE? — Yes. 

The  mother  of  the  present  marquis  ? — Yes. 

You  say  they  are  relations  of  your  own,  do  you  know  what 
relation  she  was  to  the  late  Lady  DOUGHTY  ? — None. 

Are  you  sure  of  that  ? — Quite  certain. 

Was  she  related  to  any  of  the  TICHBORNES? — To  the  sister, 
Lady  ANN  TICHUORNE,  the  wife  of  Sir  HENRY. 

That  is  the  widow  of  Sir  HENRY  JOSEPH  ? — Yes. 

By  the  JURY  :  Did  your  ladyship  dance  quadrilles  as  well  as 
waltzes  ? — 1  do  not  remember.  1  remember  he  was  a  bad  waltzer. 

Mr.  Justice  MELLOR  :  You  said  he  spoke  broken  English,  or 
with  a  French  accent — was  it  very  marked  ? — Very. 

RICHARD   TELFER,   sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Where  do  you  live  now  ? — At  Liverpool. 

Are  you  a  mariner? — A  mariner.. 

I  believe  you  live  at  5,  Bridgwater-place,  Bridgwater-street, 
Liverpool  ? — Yes. 

I  believe  you  have  been  employed  in  the  merchant  service  for 
years  ? — Yes,  over  thirty. 

Do  you  remember  being  mate  of  a  vessel  called  the  "  Osprey  ?  " 
— Second  mate. 

Which  sailed  from  Glasgow  to  Melbourne? — I  was  second 
mate. 

What  was  her  registered  tonnage? — From  65  to  70  tons 
register. 

Dr.  KENEAI.Y  :  I  thought  this  was  all  given  up — about  the  CC- 
ton  "  Osprey,"  my  lord. 

Mr.  .Serjeant  Parry :  It  is  impossible  to  tell  what  is  given  up 
and  what  not. 

Dr.  KENEALY  :  I  thought  the  other  day,  when  my  lord  spoke 
of  it,  it  was  practically  conceded. 

Mr.  Serjeant  PARRY:  This  witness  will  be  far  away  at  sea  if 
anything  should  turn  up  that  his  evidence  is  wanted,  and  it  will 
not  take  a  minute  to  get  it. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Mr.  Serjeant  PARRY  :  Did  you  sail  with  the  "  Osprey"  to  the 
Cape  of  Good  Hope  ? — Yes. 

And  then  left  her? — Yes. 

Sailing  from  Glasgow  to  the  Cape  of  Good  Hope,  would  you 
pass  by  the  coast  of  South  America  near  Rio  Janeiro  ? — Yes,  pass 
close  to  it. 

What  do  you  call  close  to  it?  How  many  miles?— From  200 
to  :!"0  miles — the  usual  track. 

I  believe  you  put  into  Table  Bay? — Saldanha  Bay  first,  and 
then  Table  Bay. 

And  then  you  left  the  "  Osprey  ?  "—Yes. 

You  did  not  go  on  to  Melbourne  ? — No. 
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.vaf.  from  GlMgow  to  the  Cap.  of 
u,y  crew  •  or  anything  of  that  kind  . 

,1chyeardidyougoout?_We 
'.eCapcof  Good  Hope  ?- 
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la-examined  by  Dr.  KKNKAI.Y. 
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I  Hope  you  say  you  would  go 
within  ace,  '     rtaiuly;  a  sailing 

my  othi-r  way. 

1,,  n  8,.a  ,.:  '  miles,  and   the  (  ape  of  ( 

on  tll,  .ent  .'—The  south-east  wind  will  not  allow 

,  s-iy  the  trade  wind  will  not  let  you  go  beyond 
m  Kio  Janeiro?— It  earned  us  west  from 

Trim  ,....      .. 

Will  you  say  it  will  carry  you  anything  like  within  200  miles 
from  Ki'o?— You  cannot  Ray  what  distanci — Trinidad. 

Will  you  s.iy  it  will  carry  you  within  anything  like  300  miles 
fr,,MI  |  tr  on  tliat  occasion,  but  on  other  occa- 

sion., of  the  land  nt  Rio. 

Mr  were  in  sight  of  the  land  at  Rio  on 

voyage?- 
Dr   KEXE.U.Y:  You  were  never  in  sight  of  land  at    KlO 

i  ;ood  Hope?— We  are  bound  for  the  Cape 
uf  (iood  Hope  to  go  the  same  way. 

Do  you  m'  "i  to  say  it  is  good  seamanship  for  any  man  to  get 
sight  of  land? 

Mr.  Justice  MKI.I.OR:  Going  to  the  Cape?— It  often  hapj 
Dr.  KIIMAI.I  :    If  driven   out  of  his  course  he  may.  but  in  his 
Jit  he  to  get  within  500  miles  of  Kio  ? — Not  if 
the  trade-wind  is  good,  and  he  can  lie  up. 

i;. '-examined  by  Mr.  Serjeant  PARRY. 
1  i.i  all  the  vessels  follow  a  certain  track  on  such  a  voy. 
that,    from   Glasgow  to  the  Cape  of  Good   Hope?     Is  there  a 
.  known  track  laid  down   in   charts?— There  is  no  regular 
track,  but  there  is  a  track  the  ships  go,  and  must  go. 

Look  at  that  map  and  see  some  dotted  lines  there,  and  tell  me 
if  that  is  a  tracing  of  the  course  of  your  ship  passing  by  Trinidad? 
(handing  a  chart  to  the  witness) . 

The  Lnr.D  CIIIKI  JUSTICE  :  Did  you  say  you  went  to  the  west- 
ward of  Trinidad?— Yes. 

Mr.  Serjeant  PARRY  :  Is  that  correct ?— Yes,  pretty  near— very 
near  correct. 
The  LORD  CHIEF  JUSTICE  :  I  do  not  know  where  this  chart 

from. 

Mr.  Serjeant  PARRY  :  Lloyds. 
Dr.  KEXEAI.Y  :  It  is  a  proper  chart. 

Mr.  Justice  Lusll  :  Where  do  you  pet  into  the  trades? — The 
south-east  trades  generally  take  them  from  2J  to  7  north 
latitude. 

SAMUEL  REEVE,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 
Do  you  live  at  Upper  Hall-street,  Ipswich? — Yres. 

are  you  a  builder? — Yes. 
In  partnership  with  your  father? — Yes. 

In  November  1860,  do  you  remember  leaving  England  for 
Sydney.  New  South  Wales?— Yes. 

arrived  there  in  .January  1861  ? — The  beginning  of  1861. 
Did  yon  from  Sydney  proceed  to  AVajrga-Wagga?— Yes. 
Did  you  carry  on  your  business  as  a  builder  there,  or  was  it  a 
I  job  you  had? — A  special  job  at  first,  and  afterwards  I 
became  manager  of  the  Royal  Hotel  there. 

How  long  were  you  altogether  at  Wagga-Wagga?— A  little 
over  eight  years. 
From  1861  ?— Yes. 
Did  you  know  Mr.  HK;.;I\S?— Yes. 
The  botcher  there? — Yes. 
Was  he  an  hotel  keeper  also? — Yes. 
Did  you  know  the  defendant  there? — Yes. 
Who  was  then  passing  by  the  name  of  THOMAS  CASTRO? — 
Y,-. 

And  I  suppose  you  knew  him  there  down  to  the  time  of  his 
leaving  in  September  ISilli? — Yes. 

I  b  lieve  you  knew  him  by  no  other  name  than  that  of  THOMAS 

0? — No. 

Do  you  remember  about  1864  whether  the  defendant  started 
in  business  him>"lf  as  a  butcher  there  ? — I  think  it  was  in  1864, 
about  that  time,  that  lie  started  in  bnsiii' 

An  1  had  been   before  that  in  Mr.  Hnii;ix<'s  employme 

And  did  he  leave  that  employment  and  start  as  a  butcher  him- 
self ?- 

How  long  did  he  carry  on  his  business  as  a  butcher? — About 
twelve  months. 

Do  \ou  remember  then  what  happened,  whether  he  failed  or 
it  up.  or  what  ? — He  gave  it  up.  I  am  not  sure  that  he 
about  the  affair. 


And  did  lie  return  to  Mr.  IIi«;«;lsVs  employment  ?- 

Do   you   know  while  he  wa-   in   business   ,,„    his   own   :>• 

WU  i'n   his  door  or  not?— 

i  vi-  it  was. 

Ml  PARKY  :   My  friend  sivs  it  is  a  leading  question,  1 
humbly  submit  it  is  nothing  of  the  kind. 

: 

Mr.    >erj..-uit    PAKI:Y  :    Did   you   know    Wagga-Wagga    very 
well  ?- 

And  the  people  who  inhabited  it  ?- 

(low  many  persons  wen-  then  living  there?—l  could  not  tell- 
about  L'IKI  or  -ion.  a  small  town. 

From  l*i;i  to  L866?     Yes. 

Did  you  ever  know  at  Wagga-Wagga  a  person  of  the  name  - 
Alum  •'•.  -No. 

Or  did  you  ever  hear  of  such  a  person  ?— No,  never. 

Did  yon  ever  hear  of  such  B  peWOD  :i<  Al.i  RED  SMITH.— HO. 

Do  you  know  Albury?— I  have  been  to  Albury  several  times. 

The  LORD  Cmm  .II'SMCE:  What  is  the  population ?- 

little  bigger  township  than   Wagga-Wagga;  about    150  to   2 

Mr.    Serjeant   PARRY  :  Did    you    ever   hear   of   th« 
Aimifit  OitroN',   or  know  the  persons  called   Ai;nn  i:  <h:roxor 
ALFRED  SMITH  at  Albury? — No. 

You  have  not  lived  there?— I  have  not  lived  there. 

The  LORD  Cm  B:  You  were  a  carnal  viator  there?- 

A  casual  visitor  only. 

Mr.   Serjeant   PARRY:  How  often   did  you  visit  '' 
half-dozen  times. 

The  LORD  CHIEF  JUSTICE  ?— How  long  did  yon  stay  ?— I 
:  [me  about  three  months. 

Dr.  KKNKAI.Y  :  When  was  that?— That  was  in  1*7 

Mr.   Serjeant   PARRY:   I  am  speaking  of  about  1866?- 
thereonce  only  before  l.^iiii. 

Mr.  Justice  LUMI  :  How  long  did  you  stop  then  ?— Ihree  or 
four  days. 

When  you  were  at  Wagga-Wagga.  used  you  at  times  to  con- 
verse with  the  defendant — have  you  spoken  to  him  ?-- 

Do  you  remember  any  conversation  you  ever  had  with  him 
about  England  at  all?— No.  none  about  England. 

Or  any  placet — Do  you  remember  any  particular  conversation 
you  had  ? — No,  none. 

It  was  only  a  general  ordinary  conversation ?— A  general 
ordinary  conversation. 

And  there  is  nothing  fixed  in  your  mind  with  reference  to  it  ? 
Nothing  at  all. 

Did  he  speak  at  all  with  a  foreign  accent  ? — None. 

Or  a  French  accent  ? — None. 

Can  you  tell  me  whether  there  were  from  1861  to  1866  any 
French  residents  at  Wagga-Wagga  ? — Yes. 

Do  you  remember  the  name  of  any? — MlLUHBT  BRDTHKBS, 
bakers. 

Mr.  Justice  LUSH  :  All  the  time  ?— They  were  there  from  1! 
to  1866. 

Mr.  Serjeant  PARRY  :  There  were  other  foreigners  as  well,  were 
there  not? — Yes. 

Where  did  these  gentlemen  carry  on  their  business?— At 
Wagga-Wagga. 

Near  to  Mr.  HIGGINS'S  ? — A  very  short  distance  from  there. 

I  suppose  they  were  very  well  known  at  Wagga-Wagga? — 
Oh,  very  well  known. 

Cross-examined  by  Dr.  KEXEALY. 

Do  you  know  how  long  the  defendant  carried  on  the  business 
after  he  left  Mr.  HIGGINS'S  ? — About  twelve  months  on  his  own 
account. 

Are  you  prepared  to  swear  that  ? — No. 

Will  you  swear  it  was  seven  weeks  ?  I  must  ask  you  to  be 
careful. — No,  I  will  not  swear  that. 

Why  on  earth  do  you  put  twelve  months  on  me  ?— I  believe  it 
was  about  twelve  months  i  said. 

You  believe  ? — I  believe  ;  I  have  an  idea  it  was. 

What  is  your  idea  founded  on  ?— Well,  circumstances  that 
happened  at  the  time. 

Can  you  give  me  the  month  when  he  began?— No. 

( 'an  you  give  me  the  year  when  he  began? — No. 

The  LORD  CHIEF  JUSTICE  :  You  said  it  was  about  1864  ? — I  be- 
lieve it  was  about  1861,  my  lord. 

Dr.  KKNKAI.Y:  Will  you  swear  to  the  year,  or  to  the  month 
when  he  left  HIGGINS'S,  and  set  up  in  business  for  himself? — No. 

Have  you  anything  to  go  upon,  that  he  was  in  business  for 
longer  than  seven  weeks? — No. 

Now,  having  railed  your  attention  to  these  facts,  do  you  mean 
gentlemen  of  the  jury,  that  you  ever  saw  the 
name  of  C ASTRO  over  his  door? — I  will  not  swear  it. 

l.oun  Cmr.i 'JfSTlCE:  lie  did  not  swear  it  ;  he   only  said, 
••  I  believe." 

Dr.  KEXEALY:  What  is  your  belief  founded  upon? — I  believe 
I  have  seen  it. 

But  you  will  not  swear  it  ? — No. 

Wha't  was  written? — "TiKiMAS  (.'ASTRO,  Butcher,"  or  ••'!'. 
CASTRO,  Butcher." 

1'ainted?— On  a  calico  sign,  in  the  ordinary  way  of  Bush  town- 
ships. 
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Will  you  swear  you  ever  saw  a  calico  sign  on  the  door  with 
the  name  of  THOMAS  CASTRO? — No,  I  will  not  swear. 

Has  anybody  been  talking  to  you  about  this  sign  ? — No. 

When  were  you  first  asked  to  give  evidence  in  this  case  ? — I 
was  sent  for  at  Ipswich  to  come  here. 

I  want  to  know  when  was  that  ? — Last  Friday. 

After  Air.  HoPWOOD  had  given  his  evidence  ? — I  do  not  know 
who  had  given  his  evidence. 

Do  you  profess  to  know  the  names  of  all  the  people  who  were 
in  Wagga-Wagga  in  ISlUand  '65? — I  know  very  nearly  all,  I 
daresay,  as  well  as  most  men. 

And  you  are  prepared  to  swear  there  was  not  a  single  SMITH 
tlu-re  ''. 

The  LOUD  CHIEF  JUSTICE  :  No,  he  has  not  said  so. 

Dr.  KEXEALY  :  Was  there  a  person  of  the  name  of  SMITH  there  ? 
— Yes. 

How  many  SMITHS? — One  or  two  perhaps. 

How  many  SMITHS  will  you  pledge  your  oath  were  in  Wagga- 
W.igga  in  1864  and  1855? — I  was  not  there  then. 

1*1)4  and  1865  I  should  have  said? — I  could  not  tell  you  how 
many  SMITHS.  I  will  not  swear.  There  might  have  been  twenty, 
or  there  may  have  been  half  a  dozen. 

Are  yon  prepared  to  swear  that  you  know  the  Christian  names 
of  all  those  SMITHS  ? — No. 

And  there  might  have  been  an  ALFRED  there  for  anything  you 
know  ? — There  might  have  been  one ;  not  likely  without  my 
knowing,  though. 

Hid  you  tell  me  you  did  not  know  the  Christian  names  of  the 
SMITHS  ? — No,  I  did  not;  some  of  them  of  course  not. 

In  Wagga-Wagga,  when  they  meet  a  SMITH,  are  they  in  the 
habit  of  saying,  "  Good  morning,  ALFRED  SMITH,"  or  "  Good 
morning,  SMITH  ?  " — Said  SMITH  generally,  surnames. 

Had  you  any  reason  at  all  to  recollect  this  matter  since  last 
Friday,  when  you  were  sent  down  to  Ipswich  for? — In  what 
way  ? 

la  any  way — the  people  living  in  Wagga-Wagga  in  those 
years  ? — No. 

Have  you  any  reason  to  recollect  them  ? — No. 

Are  you  prepared  to  swear  that  there  was  not  a  man  named 
OiiTON  living  at  Wagga-Wagga  ? — No. 

All  you  know  is  that  you  never  heard  of  such  a  name  ? — That 
is  all  I  know. 

Were  you  at  Wagga-Wagga  during  the  whole  of  those  two 
years  ?— Yes. 

Mr.  Justice  LUSH  :  During  the  whole  of  what  two  years  ? 

Dr.  KEXEALY  :  1864  and  1865,  my  lord. 

The  LORD  CHIEF  JUSTICE:  And  before. 

Dr.  KENEALY  :  You  say  you  were  only  once  at  Albury  before 
1866  ;  when  were  you  at  Albury  ?— In  1866. 

Did  you  know  a  person  who  worked  at  WARBY'S  at  Wagga- 
Wagga  ? — I  knew  several  persons. 

Did  you  know  a  person  who  was  killed  there,  at  Wagga-Wagga, 
who  was  a  workman  at  WARBY'S  ? — I  did  not  know  ;  I  remember 
hearing  something  about  it. 

You  remember  hearing  something  about  it  ? — Yes. 

What  was  his  name  ? — I  do  not  know. 

Did  it  excite  a  great  deal  of  conversation  at  the  time ''. — Yes,  I 
dare  say  it  diJ. 

The  man  was  murdered  or  killed? — Killed  by  a  cart  or  some- 
thing, I  think. 

And  yet  you  do  not  know  his  name  ? — Xo. 

Have  you  been  in  the  habit  of  talking  to  a  great  many  French 
people  ? — No. 

What  is  your  notion  of  the  French  accent? — I  have  no  v\\-\  of 
it  at  all.  I  do  not  know  a  word  of  French. 

And  yet  you  have  been  swearing  that  this  man  did  not  speak 
with  a  French  accent. 

The  Louo  CHIEF  JUSTICE  :  No,  he  did  not  speak  with  any 
accent  what 

Dr.  KENEALY  :  Well,  a  foreign  accent.  Have  you  been  speak- 
ing with  any  foreigner? — I  have  spoken  to  many  in  my  time, 
thousands  perhaps. 

What  do  you  call  a  foreign  accent  ? — Well,  it  is  very  different 
from  an  English  accent. 

We  know  that  a  foreign  accent  is  not  an  English  accent.  What 
is  the  mark  of  a  foreign  accent  in  your  judgment  ?— I  cannot  give 
you  any  idea  about  it. 

The  JUHY  :  No,  no. 

Tin.-  LORD  CIIIKF  JUSTICE  :  I  quite  agree  with  you,  gentlemen, 
it  is  really  idle — it  is  no  use  disguising  it — to  ask  a  man  when  he 
does  not  know  the  difference  between  a  man  who  speaks  English 
as  an  Englishman  speaks  it,  or  with  a  foreign  accent.  He  cannot 
tell  you  exactly  where  the  difference  exists,  but  everyone  knows 
the  difference. 

Dr.  KEXEALY  :  I  am  testing  this  man's  accuracy,  my  lord,  and 
it  is  all  very  well  for  this  man  to  get  in  the  box  and  say  this,  that, 
and  the  other. 

The  LORD  CHIEF  JUSTICE  :  Yon  asked  him  whether  he  knew  a 
foreign  accent,  how  should  lie  know  it  except  as  a  departure 
from  the  English  om  / 

Dr.  KENEALY  :  There  may  be  several  modes. 
The  LORD  <  'IIIKI  JUSTICE  :  I  did  not  interfere,  but  the  jury. 
Dr.  KENEALY  :  I  am  sure  the  jury  will  do  nothing  premature 
in  this  case. 


Tin;  LOUD  CHIEF  Jus-no:  :  No,  but  still  they  may  be  of  opinion 
that  asking  a  man  how  he  knows  the  difi'i  renee  Detween  an  KnglWi 
accent  and  a  foreign  one  is  really  an  idle  question. 

Dr.  KKXEALY  :  As  your  lordship  says  that  I  will  not  pursue  if-. 

The  LORD  CIIIKF  JUSTICE:  I  do  not  want  to  interfere  with 
your  cross-examination  in  the  least. 

Dr.  KKXEALY:  I  am  quite  sure  of  that,  your  lordship  need  not 
tell  me  that. 

Re-examined  by  Air.  Serjeant   I'AI:I:Y. 

Can  you  give  me  the  date  when  this  person  was  killed  at 
WARIIY'S? — No.  , 

Or  the  year  ? — No,  I  cannot  remember  even  the  year. 

Was  it  before  18C6  ?— I  should  think  it  was. 

You  would  not  say  how  long  before? — No. 

l>etweeu  1861  and  1866,  the  time  you  were  there,  you  could 
not  tell  us?— No. 

My  learned  friend  asks  you  whether  you  will  swear  whether 
there  was  not  an  ARTHUR  OIITON? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  is  all  that  he  has  said.  It 
comes  to  very  little.  "I  lived  at  Wagga-Wagga  for  a  certain 
time.  1  never  knew  an  ARTHUR  ORTON  or  an  ALFRED  SMITH. 
There  might  have  been  a  dozen  such." 

Air.  SF.IMKAXT  PARRY  :  I  will  ask  this  question— did  you  know 
the  persons  in  Mr.  HIGGINS'S  employ:1 — Yes. 

Did  you  know  amongst  them  a  person  of  the  name  of  AKTIIUI: 
OPTON?— No. 

Did  you  see  one  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  say  you  knew  all 
in  Air.  HIGGINS'S  employ? — Alany  of  them,  my  lord. 

Mr.  Justice  LUSH  :  Do  you  mean  you  knew  their  names  ? — 
Some  of  their  names — not  all. 

I  believe  you  only  came  home  last  Friday? — I  came  home  two 
years  three  or  four  months. 

Mr.  Justice  LUSH  :  Did  you  speak  to  the  bakers,  MILLIVETS  ? — 
Many  times. 

And  how  would  you  describe  their  accent  ? — -They  spoke  as 
French  who  have  not  the  English  accent,  but  I  cannot  describe 
exactly. 

Did  they  speak  like  Englishmen  or  not? — Oh,  no,  not  at  all 
like  Englishmen. 

Mr.  Justice  AlELLOR :  How  were  they  described  at  Wagga- 
Wagga  ? — Alillinet. 

Or  the  French  bakers,  or  what?— The  "French  bakers"  we 
knew  them  an. 

HENRY  TRIPP,  sworn. 

Examined  by  Air.  Serjeant  PARRY. 

Were  you  waiter  at  '  FORD'S  Hotel,'  Manchester-square? — Yes. 

Where  do  you  live  now  ? — 35,  Alanchester-square. 

1  believe  you  keep  a  boarding-house  there  now  'i — Yes. 

Do  you  remember  the  defendant  coming  OTI  the  Christmas  Day, 
1866,  to  '  FORD'S  Hotel  ?'— Yes. 

With  his  wife  and  child  ?— Yes. 

Who  else  with  him  ? — A  governess,  or  some  lady. 

Do  you  remember  BOOLE  ? — Yes. 

Was  BOGLE'S  son  with  him  ? — Yes,  and  also  a  young  gentleman 
called  his  secretary. 

Of  the  name  of  BUTTS? — Yes. 

What  time  did  the  defendant  arrive? — I  think  somewhere 
between  fire  and  seven  ;  I  cannot  say  exactly. 

They  were  at  once  accommodated  with  rooms  theie  ? — Yes. 

And  at  that  time  the  defendant  was  passing  under  the  name  of 
Sir  ROGER  TICHBOUNE  ? — Yes,  I  belkve  so. 

Do  you  remember  whether  the  party  had  refreshments — whether 
they  had  tea  or  anything  at  that  time  ? — Yes,  they  did. 

What  meal  did  they  have? — I  cannot  say  whether  it  was  tea 
with  meat,  or  whether  it  was  dinner,  I  am  not  certain. 

Did  the  defendant  remain  at  the  hotel,  or  go  out?— He  went 
out  after. 

Can  you  tell  me  about  the  time  he  went  out  ? — As  near  as  I  can 
say  somewhere  about  eight  o'clock  ;  it  might  have  been  sooner. 

Between  seven  and  eight,  would  that  be  correct? — I  think  so. 

How  long  had  you  been  a  waiter  there  at  that  time  ? — Thirteen 
years. 

Had  you  ever  seen  any  of  the  TICIIBORNE  family  there  before  ? 
— Yes. 

Had  you  ever  seen  BOGLE  before  ? — No. 

It  was  the  hotel  where  they  stayed  ? — In  general. 

How  was  he  dressed  when  he  went  out,  do  you  remember? — 
He  had  a  cap  with  a  peak  to  it,  and  something  of  a  grey  suit. 

I  do  not  know  whether  you  remember  distinctly  as  to  tvll  me 
whether  he  had  on  the  same  cap  when  he  came  to  the  hotel  as  he 
had  when  he  went  out? — I  think  so. 

Then  it  would  be  a  sort  of  travelling  cap  with  a  peak  ? — Yes. 

Ami  how  long  did  you  stay  there  that  evening  ? — I  was  there  till  1  •>. 

I  believe  you  did  not  sleep  there  ? — I  did  not.  i  was  generally 
the  last  there  and  shut  up  at  night. 

Had  the  defendant  returned  to  the  hotel  when  you  shut  up  that 
night?— No. 

There  was  a  night  porter  there  ? — I  believe  so. 

He  can  be  found? — I  cannot  say  where  he  is  living,  but  he  is 
living,  or  at  least  was  some  months  ago. 

Air.  Justice  LUSH  :  Do  I  understand  you  that  you  shut  up  at 
12  ? — Yes  about  12  ;  that  was  the  general  hour  we  shut. 
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MM  when  In-  went   lilt  att-T  lii-  dinner'.'  — I  did. 

dp---,  mi  I  •  ink  lie 

»•  no  muliling  up  or  disguise  about  liiin  " 

nut    the   waiter  who   waited    upon    liini   at 

an  elderly  in.-in  tin-re  'i — No. 

MI|  asked  you  about  '!—  \  v. 
.-dive  still  '!    -lie  is  not  an  elderly  man. 

i.  he  is  not  a  w 
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•  i    he    would  lie  better  known  by 
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on  know  of  (lie  defendant   having  had  any  conversation 
with  liiin  ?-  No. 

1 1  i-.v  Ion:,-  1'  tore  then  had  you  seen  any  of  the  members  of  the 
family  there? — I  cannot  say  with  any  certainty,  but 
I  hn\  Lady  Tn  IIHUI:XI:  there  many  t 

Did  she  eonie  there  iii  the  season  'i — No,  no  particular  time, 
lint  they  had  been  frecjuently  visitors  there  before  then  ? — Yes, 
Ereqnentlj. 

:-.-  TI'-III:<II:NI:,  you  say? — Yes. 
:    dy  Tirin:oi:Ni:? — The  Dowager 
vTirnr.ni.     , 

I>r.  KKXTAU  :  Hail  yon   si-en   any  members   of  the  family  at 
'FoBD's  Hotel?'     1  had  s.'eii  sir  AI.I-I.TH,  but  Dot  staying  there. 

Have  you  a  distinct  recollection  when  yon  h  ft  the  hotel  that 
night  to  go  to  your  own  place  ? — Quite  SO. 
Yon  A  i   I:.'  o'clock. 

.Mr.  .In, tice  1. 1 xii  :   Had  he  anything  round  his  throat  when  he 
nt  out ? — No. 

Or  when  he  eime  ? — Or  when  he  came. 
Not  to  the  b.--t  of  my  n-'-oIlection  '.' 

Mr.  -1  M.OI:  :  A  woollen  muffler? — Xo,  nothing  in  the 

way  of  mullliiii,'  up. 

i .. H.-I.  < 'in  tt  was  a  Christmas  night,  and  most 

p  "'pie  would  put  .something  round  thfir  neck. 

Ilr.  KI:XI:AI.Y:  I  am  much  obliged  to  your  lordship. 
The  LOI:D  C'HII  L  think  that  speaks  for  its-  If. 

Mr.  Justice  MI.U.OI;:  J  think  so. 

sir  JOHN   I.AWSOX,  sworn. 
Examined  by  Mr.  HAWKINS. 
F  lii-lieve  you  r  -lu.u'h.  near  Catterick  ? — Yes. 

D  in   I*!'!!  ?  -    1  was. 

And  in  .M  I  you  go  to  Stonyhuist  for  your  eJuciiiion  ? 

— I  di'l. 

I    believe  first  of    all  you    went  to    Hoddcr  J  louse  ''.—  Iloddir 
PI 

a   jireparatory   school? — That     was   a   preparatory 

.limit  a  mile  distant. 
The    I.oi:i)    CIIIKF    Ji     i;.  i  ;    You    mean    con:iected    with    the 

'••ihiiient? — Connected  with  the  establishment. 
Mr.  HAWKIXS:   You   remained    there  I  think    till  1S|0? — I  re- 
in lined  to  the  end  of  (lie  scholastic  year  in   1810— that  would  be 
the  beginning  of  An 

The    LOI:II    CUM  i-    .1  That   is,  you  remained   at   the 

;       I  remained  at  the  preparatory  school  al  1 1  odder. 

Mr.  IlAWhix-i  :  In  IMll  what  part  of'tlic  establishment  did  yon 
rem  Midsummer  holidays  I  went  up  to'thc 

I'llll,    . 

But  how  Ion;;  did  you  remain  there?—!  h  ft  Stonvhurst  for 
K"od  in  I.S.MI. 

Mr.  II  XWKINS  :  It  will  be  inconvenient  to  give  all  the  pages  of 
reference,  my  lord. 

The    I,OI;D    CIIMT    .'  You  had  better  ;;ive   the  pages 

they  arc  to  be  found  between. 

Mr.  II  \wi.i\-:  The  I  i.il   examination    is    before    Mr 

rolnme  L,  at  bottom  ol  >,  and  the  top  of  page 

i  further  n  ;  it  in   the  n   examina- 

Thel/JRD  Cm  in  the  examination  in  chief 

"ii  the  trial. 

Mr.  II  \w  KIXS  :  It  i.s  impossible  to  give  between  the  two  pages. 
!  by  pau-c  as  we  come  to  it  very  shortly.  I 

think  it  will  be  more  convenient. 

''"  >  or  KOOKB  CHABLBI  Tirni;oi:\ic?_i  do. 

iberwho    bronchi  him    to   the   college? — I  re- 
collect his  e ing  t  .  Stonyhursl  perfectly  well,  but  I  can. 

of  my  own  knowledge.        I  .h.  n  no  it   was  thai  I 

him,  but   he  was  an  elderly  gentll  n 

w  him    come?— I  saw  him 


come— the  person  who  brought  him  to  Stonyhurst  took  me  out 
for  a  walk. 

Mr.  II  v   lord,  as  the  30th  June, 

I  he  I. o':i.  Cm  •!  do  not  know  who  that  gentle- 

man   was.'  — I  ill    not  recoi  u    knowledge,  who    it 

Mr.  HAWM\>  :   lint  can  you  tell  me  whether  he  was  a  clerical 

or  a  lay  y  nth  man  '.'-  -( )h,  it   was  a  lay  gentleman. 

Mr.   HvwKiN.s:    There  was  a  letter  referred  to  from  Mr.  Si  v- 

addressed,  ••  Dear  <_'ranny."  that  fixes  the  date 
."nth  June,  |.s|:>.  ••  Mr.  Tiril  and  l.'m.i  i:  went  this  inotnin^to 
Stonyhurrt"— yon  say  the  j.'entlcmali  took  you  out  for  a  walk- 
did  he  take  some  other  lads? — I  recoil, -i-t  the  two  AI:I  M>!  i.s,  the 
I. -.id  Anrxi'1  i,  and  his  brother  EVI-HFH  AI:I  NUEI. — we  all 
went  out  for  a  walk. 

The  eirein  his  arrival  is  firmly  fixed   in  your  mind? 

—  Firmly. 

Have  you  a  plan  of  Stonyhurst  before  you  ? — I  have.  (A  map 
was  handed  up  to  the  Lol:i>  Ci<  i  .) 

The  LoiMiCnii  :   Do  you  produce  this  as   apian  of 

-.  huist  as  it  then  existed  or  now  c.\i 

Mr.  HAWKINS  :  Shows  how  it  existed  then,  and  now  your  lord- 
ship will  see  there  are  some  alterations'.' — I  produce  another.  I 
have  also  an  ordnance  map,  which  will  show  the  general  position 
of  it.  because  it  will  be  material  with  reference  to  the  rivers 
Ib.dder  and  Kibble  (handing  it  up). 

The  LOIIII  CUM  •  Does  this  map  show  the  Hodder? 

Mr.  HAWKINS:   Yes;  it  is  a  smaller  river. 
The  WIINFS.S  :  It  is  a  tributary  to  the  Kibble.      I  could  point 
it  out  in  a  moment. 

Perhaps  you  will  do  so? 

The  WITNESS  :  This  is  the  Hodder — it  runs  close  under  Hodder 
Place — there  is  just  a  little  corner  of  it  (pointing  it  out). 

Mr.  HAWKINS  :   Now.  the  main  building  of  the  college,  how  is 
th.-.t  approached? — There  is  a  long  straight  avenue  in  fr< 
think  very   nearly  a  mile  long. 

Dr.  KENEALY  :  I  must  have  thia  plan  proved  first. 
Mr.  HAWKINS:  Have  you  yourself   carefully  looked    over  that 
plan,  and  made  such  alterations  in  it  as  enable  you  to  speak  to  its 
perfect  accuracy  ? — I  1 

I  mean  to  say  the  part  that  is  added  here — has  that  removed 
the  general  lie? — It  gives  a  very  good  and  proper  idea  of  the 
connection  of  the  college  with  the  seminary,  the  plan  which  I 
have  attached  to  the  printed  plan  does,  and  the  walk  from  the 
college  to  the  seminary  or  St.  Mary's  Hall. 

Y'ou  put  that  in  yourself  ? — I  put  that  in  myself. 
For  the  purpose  of  showing  the  relative  positions  of  the  various 
buildings  and  places  round  about  it? — Exactly. 

Dr.  KENEAI.Y  :  But.  my  lord,  this  is  apian  made  to  scale  ? — 
Not  made  to  scale. 

Mr.  HAWKINS  :  What  is  that  which  was  made  by  you  ?— (The 
witness  pointed  it  out). 

Where  did  you  get  this  ? — I  got  that  at  Beaumont  Lodge. 
Dr.  KENEALY  :  My   lord,  I  shall   object  to  the   plan   as   not 
proved  particularly  a  plan  not  made  to  scale. 

The  LOUD  ( '1111:1  .lisiirr.  :  A  plan  is  not  to  be  rejected  on  that 
account. 

Mr.  HAWKINS  :  Will  you  be  good  enough  to  look  at  that  which 
represents  the  south  of  that  plan,  two  places  marked  "  Lawn  "  on 
either  side — you  say  the  Main  College  is  approached  by  a  long 
avenue  nearly  a  mile  long  ? — Yes. 

From  what    direction  does  that  avenue   run   towards  th. 
lege? — From  the  Preston-road. 

Preston  being  some  twelve  or  fourteen  miles  distant? — Tw«lvc 
or  fourteen  miles  distant. 

^  The  LOI;I>  CHIEF  Jrsriri::    I  do  not  quite  understand.     Does 
the  avenue  come  quite  close  up  to  the  entrance? — The  avcnu 
between  the  two  lawns  and  the  two  ponds. 

It  is  not  shown  on  this  plan?-- No,  the  plan  is  not  large 
enough. 

^  Mr.   HAWKINS:    P,u(    it   passes   between    two    ponds    I    see? — 
Between  t «  o  ponds. 

^  You  have  told  us,  it  is  about  twelve  or  fourteen  miles  from 
Preston — it  is  known  by  the  name  of  the  Avenue? — The  Avenue. 
Walking  up  the  Avenue  towards  the  main  buildings  on  the 
right-hand  side  I  see  there  is  a  place  marked  here  "  pond."  is  that 
a  mill  pond? — That  is  the  mill  pond  on  the  right-hand  side  as  you 
walk  to  the  college. 

And  beyond  the  mill  pond  to  the  right,  was  there  in  1845  a 
mill  ?-  'i 

And  some  cottages  attached  to  the  mill? — One  or  two  cottages. 
The  Loi:l>  ClIII  I   ,li  BTII  i   :   That  is  not  shown  here. 
Mr.  HAWKINS  :  They  ar.)  not  marked. 

The  LORD  CHIEF  JUSTICE:  Then  I  should  be  much  obliged  if 
you  would  mark  on  that  where  you  say  the  mill  stood  and  the 

i.)     I  (     I    say  whether    there    was    more 

than  0  There    may  have    been   more  than  one 

In  the  printed  plan  there  is  a  little   cross,  which   shows  there  is  a 
little  road,  and  that  road  go  s  down  to  the  mill. 
Was  it  a  windmill  or  a  water-mill?— A  water-mill. 
Worked    In   the  w.n.  i  -in  the  pond  ?— Worked   by  the  water  in 
nd. 

How  w;:s  the  pond  fed?— Tin-  ,ed  through  both  ponds' 
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Where  did  it  come  from  ? — It  came  from  a  very  long  distance 
off,  up  the  hills — a  small  ditch. 

Which  fed  these  ponds? — Which  fed  these  ponds. 

Mr.  HAWKINS  :  Attached  to  the  mill  you  say  there  were  two  or 
three  cottages? — No  ;  one  or  two. 

How  were  they  occupied? — I  suppose  a  miller  used  to  live 
there. 

Turning  round  to  the  north  of  that  pond,  and  continuing  to  the 
right,  is  there  a  private  road  leading  to  the  gardens  of  the  estab- 
lishment ? — Well,  I  should  describe  it  more  correctly  as  leading 
to  the  farm  building. 

Your  lordship  sees  "  Playground"  marked  there.  To  the  right 
of  the  playground  what  is  there  immediately? — A  large  garden. 

And  what  was  the  character  of  the  garden  ?• — The  chief  cha- 
racter was  its  yew  hedges  10  or  12  feet  high. 

Mr.  HAWKINS:  Perhaps  it  would  be  as  well,  my  lord,  that  I 
should  give  the  references  here,  as  my  reason  for  being  particular 
about  these  gardens — page  1004.  You  say  they  were  yew  hedges ; 
were  they  called  "  the  garden  "  in  those  days? — Yes. 

Are  they  of  considerable  extent  ? — They  are  as  large  as  the 
playground. 

And  beyond  the  garden  were  there  farm  buildings  which  were 


attached  to  the  establishment? — Beyond  the  garden  there  was 
one  single  grass  field,  and  then  the  farm  buildin 

And  the  road,  I  understand,  that  is  to  say,  to  the  right  as  you 
approach  the  college,  was  the  private  road  leading  to  the  far.n 
buildings? — Yes. 

On  the  other  side,  that  is  to  the  left  as  you  come  up  the 
avenue,  there  is  another  pond? — Yes. 

And  I  see  there  is  a  road  also  which  runs  between  that  and  the 
lawn — the  opposite  lawn  ? — Yes. 

Where  does  that  road  lead  to? — The  side  road  to  the  right,  to 
the  north  of  the  college,  almost  runs  on  the  north  side,  and  runs 
down  to  Hodder  Place. 

Is  that  in  the  direction  of  a  place  called  Worley  ? — Yes,  you 
would  leave  the  Hodder  Koad,  and  go  the  right  to  go  to 
AVorley. 

Near  to  this  pond  are  there  oth«r  cottages  on  that  left-hand 
side? — There  was  a  cottage  in  which  one  of  the  music  masters 
used  to  live.  The  cottage  was  enlarged  whilst  I  was  at  Stony- 
hurst,  and  two  music  masters  used  to  live  there,  but  at  first  there 
was  only  one. 

Now,  continuing  down  that  road,  was  there  any  cottage? — 
There  was  a  lodge  cottaire. 


STONYHURST   COLLEGE,   No.  2. 


Whereabouts  on  the  plan  would  that  be.  I  see  St.  Mary's 
Hall  is  marked  ? — It  would  be  just  opposite  St.  Mary's  Hall. 

••  About  one  mile  distant,"  between  the  '•  e  "  of  "  mile  "  and 
the  "  d"  of  "  distant "  is  about  where  the  gate  was  ? — Yes,  it  was 
about  there. 

Mr.  Justice  MKLLOR  :  Hodder  Place  would  be  about  a  mile 
distant? — About  a  mile  distant  from  the  college. 

Mr.  HAWKINS  :  I  see  there  would  be  a  gate  there  to  the  right  of 
the  road  leading  into  the  college  ground  and  towards  St.  Mary's 
lh.ll?— Y 

Continuing  on  where  did  that  lead  to.  There  is  a  place  called 
Hurst  Green  ''. — That  is  up  beyond  the  ponds. 

Then  I  will  leave  that.  That  leads  to  Hodder  Place  ?— That 
leads  to  Hodder  Place. 

Is  it  true  that  the  distance  to  Hodder  Place  is  about  a  mile? — 
About  a  mile. 

Then  there  is  a  place  called  Hurst  Green  ? — Yes. 

Is  that  a  village,  or  what  ?— A  little  village. 

Now,  what  distance  is  that  from  Stonyhurst  ?— Well,  it  is  a 
good  mile,  it  is  very  close  to  the  top  of  the  avenue. 

Mr.  HAWKINS  :  Page  1024  is  the  reference  to  Hurst  Green,  my 
lord. 

That  is  to  say  coming  into  the  avenue  you  would  pass  through 
the  village  of  Hurst  Green  ? — Coming  from  Preston  you 
would. 

Let  me  take  now  the  college  itself.     You  approach,  I  see,  here 


between  two  lawns.  I  see  there  are  two  black  marks  there  as 
tli<m<,'li  gates  stood  there  at  some  time? — Yes. 

\Vcre  there  any  gates  there  in  1845  ? — Wooden  doors  or  gates. 
There  were  large  doors  or  gates,  and  a  small  door,  part  of  the 
large  door. 

That  is  where  those  two  black  spots  are? — In  the  porch. 

I  think  you  are  wrong.  You  must  come  further  down,  it  was 
at  the  entrance — the  commencement  of  the  lawn? — Oh,  yes,  there 
were  iron  gates  there. 

To  enter  at  once  into  the  grounds? — Well,  I  will  not  be 
certain  the  iron  gates  were  there  or  not.  I  would  not  be  certain 
the  iron  gates  were  still  there. 

Approaching  on  the  main  building,  what  was  the  condition  of 
things  when  you  entered  first  of  all  into  the  college  V  First,  let 
me  ask  you  whether  the  building  was  there  in  the  same  condition 
as  it  is  now  ? — I  believe  so.  It  is  a  long  time  since  I  have  been 
at  Stonyhurst. 

I  do  not  think  you  understand  my  question.  I  see  you  have 
made  an  alteration  here  on  the  western  side  of  it  inside  the  main 
building  ? — The  court. 

Yes,  inside  the  court. — First  you  had  to  pass  through  a  massive 
archway.  I  thought  you  alluded  to  that.  When  you  got  through 
the  archway  you  entered  the  court,  and  then  there  was  a 
massive  stone  staircase  which  I  have  heard  since  has  been  removed. 

Were  other  buildings  now  in  existence  on  the  western  side  in 
existence  when  you  were  there  ? — No. 
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I  m  i  tlirotigh  the  buildings.     You  say  the  St.  Marv's 

Hall,  whie  ipon  that  part  which  you  have  added'/ — Yes. 

:hal  known  by  any  other  name  as  well  as  St.  Mary's  Hall? 
— T       S  ny. 

Mr . .'  :i:  Known  by  both  names,  was  it? — Bybothi 

Mr.  i  Will  you  tell   me  '/     There    is   some   reason  for 

that  being  ealh-d  the  Seminary  as  distinguished  from 
Hall? — The  name  was  changed  when  the  building  was  given 

•  ho  were  known  by  the  name  of  philosophers. 
.   Then  it  was   called  St.  Mary's   Hall 
.  is  was  called  the  Seminary  th.-t.      It  was  devoted  then 
entirely  t"  reparing  for  Holy  Orders. 

The  Loi:i)('iii!  Audit  was  given  over  to  the  students 

who  were  known  by  the  name  nf  philosophers? 

Mr..  MI:    I'liilosophcrs  or  lay  students'/ — Y.    . 

Mr.  HAWKINS:  About  what  year  w:is  that? — I  could  not  say  for 
certain.  It  would  be  about  lHt4  or  is  i:,. 

But  after  that  time  was  it  still  familiarly  known  by  the  name  of 

minary  ? — Yes. 

And  spoken  of  as  such  by  the  boys  in  the  establishment  ? — Yes, 
always.  The  difficulty  was  to  change  the  old  name. 

existence  the  playground  as  it  appears 
here  ? — Yes,  exa 

Was  there  any  other  playground  except  that  one  which  lies  here 
to  the  POUth-e;Lst '/ — Not  for  the  smaller  boys. 

Any  place  known  as  a  playground  except  that? — No. 
The  LORD  Cmn-  Ji'-nrr. :  I  should  like  to  know  was  there  any 
distinction   between  the  boys  you  would  call   lay-students,   the 
philosophers,  and  the  other  boys,  n.,  regards  the  playground.    I  un- 
•  id  you  to  say  the  philosophers  were  called  lay  students? — Yes. 
What  were  the  others  called? — They  were  called  at  the  on 
the  juniors.     You  mean  those  preparing  for  the  church  ? 

I  do  not  know  I  am  sure.  Then  were  all  the  boys  not  preparing 
for  the  church  called  "  Philosophers?  "—No. 

As   I  understand,  the   whole  of  the  boys  at  the  college  were 

divided  into  two,  the  philosophers  and  the  others? — No,  among 

i-iuy  who  were  placed  there  with  a  view  of 

church  eventually,  but  as  boys  we  all  mixed  to- 

— whether  for  the  church  or  lay  stud 

Then  what  was  the  distinction  between  the  philosophers  and 
the  rest '/ — '1  hey  had  more  privil  had  a  room  to  himself. 

I  only  wanted  to  know  whether  there  was  a  distinction  between 
the  philosophers  and  the  rest  of  the  boys,  as  to   the  use  of  the 
mnd  ? — The  philosophers  did  not  play  with  the  boys,  as  I 
may  call  them,  except  on  special  occasions. 
They  kept  to  themselves  ? — They  kept  to  themselves. 

there  any  distinction  as  to  the  use  of  the  playground? — 
The  philosophers  never  came  to  the  playground  except  on  those 
certain  occasions. 

Then,  this  playground  here,  except  on  certain  occasions,  was 
the  playground  of  the  other  boys,  as  distinguished  from  the 
philosophers  '/ — Kxactly  so. 

Mr.  HAWKINS:  You  say  there  was  a  field  which  I  think  you 
said  rarely  was   used   by  the   philosophers   as  a    cricket  field.     Is 
.it  the  present  time  a  regular  cricket  ground? — Yes,  a  very 
fine  cricket  ground. 

A\  as  there  any  such  cricket  ground  when  you  were  at  Stony- 
hurst '/ — W'e  used  to  play  upon  the  rough  ground.  Now  it  is  all 

:fully  laid  out  like'a  lawn. 

'I  he  LoSD  CHIEF  JusnCB :  You  used  to  play  upon  the  rough 
ground,  where  /  —  In  the  field  which  is  now  called  the  cricket  (ii-ld. 
:  In-rent  that  time  any  cricket  field'/ — There  was  a  field  w  here 
thepnfloaopl  nally.  but  very  rarely. to  playat  cricket. 

Was  that  field  a  meadow? — it  was  a  pasture — a  ronirh  p- 
Mr.  Justice  Lrsn  :  On  the  same  spot,  now  converted 
regular  playground  ?- 

l)r.  KK.NKAI.V  :  That  is  not  shown  on  the  plan,  I  understand? 
— No,  it  is  not  on  the  plan. 

Mr.  HAWKINS:  It  is  a  little  to  the  right?— To  the  right  ;  it  is 
exactly  south-east  of  the  playground. 

towards  the  farm  buildings? — Yes. 
:-'":"  <'m>  i   .1        i.          V,  I  understand  it  is  the  same  n] 
only  instead  of  being  rough  it  is  now  made  level?— Exactly  so. 


Mr.  HxwM1.^:   Now.  jii!.t  ••{  the  building. 

.d  of  the  building.      What  is  the 
.    hetwein  the  i  .    building  and   the  seminary? — 

ilk. 

upon  tie  •  shruhbci'  \><- 

uinary  and  the  building?- 
Or  they  were'/ — Tin  .  shrubberies,    or  mure 

rly,  perhaps,  plantations. 

And  'uiiiary  an  entirely  i-olated  building'/  —  L'ntirely. 

Mr.  II  \WKINS:  The  references  to  this  would  1  's  and 

What   w.is   about    the   size   of  the  was   large 

enough.  1  should  say,  to  give   from   twenty-five  to  thirty  people 
separate  rooms. 

And  I  suppose  to  the  right  of  the  seminary  there  is  a  spot 
which  is  marked  as  '•  (larde 

And  very  high  hedge-;  standing  in  that  garden  during  the  time 
vhtirst.  the  earlier  part  of  it? — Yes. 

Mr.  HAWKINS  :'l  am  coming  to  this  afterwards  again  ;  1 
mark  the  In  i  is  the  part  where  the  hedges  were  cut 

down  or  reduced  ? — 1 

I  do  not  know  whether  there  was  anything  else  belonging  to  the 
establishment? — I  do  not  know  how  far  that  property  went. 
There  were  some  Unit  some  two  minutes  walk — scarcely 

two  minutes  walk — beyond  the  seminary. 

But:  .'-round?-   I  ground  ceased  t 

The'  :    Where'/— At  the  seminary. 

Mr.  HAWKINS:   And  an- there   meadows   which  extend  between 

ItheBiver   I! odder  and  the  Kibble? — Tin  • 
large  tract  of  country. 

About  wl  nearest  point  of  these  rivers,  or  either 

of  them? — Not  within  a  mile. 

Mr.  Justice  Lrsn  :  Nowheie  within  a  mile? 

Mr.  HAWKINS  :  No. 

Mr.  Justice  Mr.u.oi: :  That  is  inn;,. 

Mr.  HAWKIN    :    "1  68. 

Mr.  Justice  LI-MI  :   N'o  river  within  a  mile  of  the  coll 

Mr.  II  \WKINS  :  No  river  within  a.  mile  of  the  coll" 

Can  you  tell  the  exact  locality  of  the  II  odder — that  is  to  say, 
from  the  establishment  ? — It  is  to  the  north-east  of  the  college, 
about  a  mile  distant  from  it. 

Mr.  HAWKINS  :  The  references  to  the  Hodder  are  1024-5. 

Mr.  Justice  MKLI.OK  :  Is  there  any  river  runs  in  the  ground  of 
Stonyhurst  College  ? — No,  my  lord. 

None  whatever? — No. 

Mr.  Justice  Lr.<n  :  Not  within  a  mile? — Not  within  a  mile. 

The  LOUD  Cmr.K  JrsTici; :  What  was  the  building  at  Hodder'/ 
— It  was  a  small  building. 

What  was  its  purpose — was  it  connected  with  Stonyhurst? — 
It  was  connected  with  Stonyhurst. 

In  what  way? — It  was  a  house  in  which  the  Jesuitnovice 
to  reside,  and  a  few  small  boys,  who  were  thought  to  be  too ; 
for  the  college. 

Is  that  the  place  you  were  speaking  of  ? — Hodder  Tlace — the 
preparatory  school  where  I  went  first. 

Mr.  Justice  MELLOI:  :  1  made  a  mistake  in  reading  here.  You 
say  there  was  no  river  ran  in  the  ground,  was  there  any  river 
ran  alongside  the  ground  ? — Xo,  my  lord,  not  within  a  mile. 

Mr.  HAWKIXS:  With  the  building  itself  I  do  not  propose  to 
trouble  you  at  this  moment,  but  I  see  there  are  other  thing;; 
marked  upon  this,  that  is  to  say,  outside  the  building  itself — 
"Flower  Garden,"  the  priests' burial-ground,  and  the  sti'' 
burial-ground,  the  vestries  of  the  church — fire  those  things  marked 
on  the  map,  accurately  and  correctly  marked? — Correct,  except 
what  are  marked  "  flower  gardens  "  were  always  called  by  the 
name  of  lawns. 

Mr.  Justice  Lvsn  :  AVeie  flowers  cultivated  in  them? — There 
were  a  few  flowers  close  by  the  walls  of  the  college,  but  now  I 
am  told  there  are  a  good  many  more  flowers  ;  they  have  laid  it 
out  in  beds. 

Could  they,  with  propriety,  have  been  called  flower  gardens  at 
that  time? — No,  I  do  not  think — we  always  called  them  lawn.  I 
never  heard  them  called  flower  gardens. 

Mr.  HAWKINS  :  There  was  a  garden,  I  understood  you  ;  it  was 
known,  however,  as  a  garden  ? — Yes. 

The  LOI:D  Cim.]  Jr.sncr,  :  Whereabouts  was  it? 

Mr.  HAWKINS:  Immediately  to  the  right  of  the  playground  - 
Yes. 

The  I.OSMI  Cmr.K  JCSTICK:  Not  what  is  marked  "  Flower 
Garden." 

Mr.  HAWKINS  :  Your  lordship  will  not  find  it  marked  there. 

Now  as  regards  the  building  itself,  with  the  exception  of  the 
parts  which  you  have  covered  over  with  the  slips  of  paper. 
ut  with   accuracy,  as  far  as  your  recollection  B 
you,  the  general  conformation  of  the  building? — It  does,  except 
that  there  are  several  parts  used  now  for  different  purposes  from 
what  they  were  in  my  days. 

1  shall  have  to  refer  to  them,  but  it  does  generally  fairly  re- 
present it? — It  docs. 

And  do  those  ?  (Handing  a  picture  to  his  lordship  and  to  the 
witness.) 

The  LORD  CIIIKF  JI-MICI::  There  is  one  attached  to  ah 
but  it  is  different  from  this. 

Mr.  HAWKINS  :  Yes,  I  will  give  the  reference  to  it.    It  was  the 
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loiter  of  the  loth  June,  1846.     That  is  a  photograph.    (Handing 
it  to  the  witness.)     You  see  there  is  a  large  piece  of  water  there. 
The  LORD  CHIKF  JUSTICE  :  Another  part  of  the  building. 
Mr.  HAWKINS  :  Yes.     Your  lordship  will  find  here  the  views 
different,  parts  of  which  have  been  published.     (Handing  up  a 
ease.) 

The  LORD  CHIEF  JUSTICE  :  Now,  or  as  it  used  to  be  ? 
Mr.  HAWKINS  :  The  main  building  of  it.     It  is  a  book  pub- 
lished, I  dare  say  you  are,  aware,  in  1S70? — I  have  never  seen  it. 
Now  I  have  done  for  the  present  with  the  exterior  of  the  build- 
ing, and  should  like  to  kno\v  a  little  about  the  different  classes 
of  students.     Into  what  divisions  are  the  scholars  divided  'i — 
There  are  seven  classes  or  forms  for  the  course  of  education. 

Philosophers — and  what  are  the  other  class '? — Called  "  boys  " 
— they  go  by  the  name  of  "boys." 

The  boys  and  philosophers  are  the  great  division  ? — The  great 
division. 

How  many  boys  altogether,  during  ROGER  CHARLES  TICII- 
BORNE's  time,  will  you  say  there  were,  including  philosophers  '! — 
Perhaps  200  or  from  180  to  200. 

The  LORD  CHIEF  JUSTICE  :  All  told? — All  told  ;  they  never 
reached  200  in  those  days. 

Mr.  HAWKINS  :  Now,  of  that  number,  about  how  many  would 
be  philosophers  ? — About  a  dozen. 
Mr:  HAWKINS  :  The  reference  is  1006. 

Will  you  describe  as  shortly  as  you  can  what  the  philosophers 
were? 

The '_  LORD  CIHEF  JUSTICE':  As  distinguished  from  the  other 
boys. 

Mr.  HAWKINS  :  What  privileges  and  what  purpose  had  they  ? — 
The  philosophers  were  those  who,  either  having  passed  through  an 
ordinary  course  of  college  education,  or  gone  there  a  little  later, 
or  perhaps  on  account  of  their  being  foreigners  and  gained,  or 
were  desired  by  their  parents  to  enjoy  further  privileges  which 
were  not  given  to  the  boys,  they  each  had  a  room  to  themselves 
where  they  studied,  and  they  had  a  better  table — better  fare. 

When  you  say  each  had  a  room  to  himself  in  which  he  studied, 
let  me  ask  you,  is  that  a  room  in  which  he  also  slept? — It  was. 

Was  there  any  division  in  the  room  ? — No,  there  was  no 
division. 

It  was  one  room  in  which  he  slept  and  studied  ? — Exactly  so. 
Were  there  any  dormitories  at  all  in   which  any  of  the  philo- 
sophers slept  ? — No. 

The  LOKD  CHIEF  JUSTICE  :  You  mean  in  which  more  than  one 
slept  ? 

Mr.  HAWKINS:  More  than  one — it  is  page  1007  and  1008. 
The  LORD  CHIEF  JUSTICE  :    livery  philosopher  had  a  room  to 
himself  ? — Exactly  so. 

The  JURY  :  A  separate  sitting-room  and  a  separate  bed-room  ? 
— There  was  a  common  sitting-room. 

Mr.  HAWKINS  :  That  was  for  meals? — -They  had  a  separate  room 
for  meals — a  dining-room  and  sitting-room — "recreation-room" 
we  used  to  call  it. 

Not  each  philosopher  a  separate  room  to  himself? — His  own 
private  room. 

Tin-  LOUD  CHIEF  JI:STICK  :  As  boys  have  at  a  public  school — 
say  Eton  ? — I  cannot  speak  of  it,  and  cannot  compare  it. 

Mr.  HAWKINS  :  I  think  the  letter  is  in,  my  lord.  I  may,  on  this 
part  of  the  case,  refer  your  lordship  to  the  first  letter  of  July 

to  Lady  TICHISI 

The  LORD  CHIEF  JUSTICE:  He  says,  "I  have  a  room  to 
myself." 

Mr.  HAWKINS:  Yes  ;  "I  shall  be  in  the  class  of  philosophers. 
I  liave  a  room,  and  shall  study  in  my  room?" — That  is  the  expres- 
sion in  the  letter. 

You  have  told  us  a  dozen,  were  there  ever  as  many  as  any  thing 
like  eighty  or  ninety  philosophers? — Never. 

Or  did  ever  sixteen  or  eighteen  philosophers  sleep  together  in 
a  room  ? — No,  never. 

The  LORD  CHIKF  JUSTICE  :  Do  I  understand  that  answer  to  be 
that  no  philosopher  ever  slept  in  any  room  except  one  appro- 
priated to  himself  ? — Exactly  so. 

Mr.  HAWKINS  :  Did  any  of  the  philosophers  ever  sleep  in  any 
of  the  cottages  ? — No. 

Before  a  seminary  was  appropriated  to  the  philosophers,  did 
they  occupy  a  part  of  the  main  building? — Yes,  they  occupied 
the  part  which  is  at  the  lower  right-hand  corner  of  the  plan. 

Almost  adjoining  the  vestries  ? — Almost  adjoining  the 
vi-.stnes. 

Almost  adjoining  the  church  ? — And  looking  on  to  the  boys' 
playground. 

The  LORD  CHIEF  JUSTICE  :  Let  me  understand  that. 
Mr.  HAWKINS  :  Your  lordship  sees  there  are  a  set  of  rooms 
which   are  mentioned — pianoforte   class-room,  and   the   fencing 
class-room.     Was  it  over  those  rooms? — Over  those. 

That  the  philosophers  were  located  before  they  were  removed 
to  the  seminary? — It  was. 

LORD  CHIEF  JUSTICE  :  Then  the  lower  part  of  that  build- 
ing was  then  used  for  what? — It  was  used  for  a  class  room  and 
two  music  rooms  in  those  days. 

Mr.  Justice  LUSH  :  If  I  understand  you  the  change  had  been 
made — that  is,  the  seminary  was  appropriated  to  them  before 

.  TICHUORNE  went  away? — Before  ROGER  TICIIUOUJSI 
away. 


Mr.  HAWKINS  :  Now  with  reference  first  of  all  to  the  hours  of 
the  philosophers,  what  time  in  the  morning  were  they  usually 
required  to  get  up? — It  was  from  six  or  half-past.  I  will  not  bo 
certain. 

Was  there  any  rate  at  all  as  to  their  attending  hymn  in  the 
morning  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  were  a  philosopher  ? — I  was  a 
philosopher,  but  after  Ko<;i:u  TICIIIIOKNE  left.  I  was  not  in 
philosophy  with  I!OGEI;  TICNUUIINI:.  He  left  in  Midsummer 
I>UK,  and  I  joined  the  philosophers  at  St.  Mary's  Hall  in  October 
I  sis.  At  St.  Mary's  Hall  about  a  month,  and  then  we  were  re- 
moved back  to  the  college. 

You  became  a  philosopher  afterwards  ? — In  1848. 
Mr.  HAWKINS  :  As  to  attending  mass  as   distinguished  from 
prayers,  was  it  attended  regularly? — Regularly. 
Every  morning? — Every  morning. 

The  LORD  CHIEF  JUSTICE  :  By  all  the  boys  in  the  college? — 
Well,  we  as  philosophers,  attended  separately  in  a  separate 
chapel. 

Mr.  HAWKINS  :  That  is  mass   as   distinguished  from   ordinary 
prayers,  but  you  attended  mass  every  morning? — Every  morning. 
Mr.  HAWKINS  :  Your  lordship  will  find  the  reference  to  that  is 
1008. 

That  was  a  strict  rule? — A  strict  rule. 

Mr.  Justice  LUSH  :  That  was  a  strict  rule  after  he  became  a. 
philosopher — are  you  able  to  say  before  that  time  ? — I  have  no 
doubt  it  was,  although  I  was  not  there  to  say  of  my  own  know- 
ledge. 

The  LORD  CHIEF  JUSTICE  :  However,  it  was  when  you  got 
there  ?— Yes. 

You  found  it  in  existence  ? — I  found  it  in  existence,  and  it 
remained  in  existence. 

Now  what  was  the  hour  of  breakfast  ? — Eight  o'clock. 
I  will  not  at   present  trouble  you  with  your  studies   between 
dinner  time,  but  what  was  the  hour  of   dinner  for  the  philoso- 
phers ? — Half-past   one  in  my  day ;  it  was  altered  in   ROGER 
TlCHBORNE'S  time.     I  believe  they  had  different  hours. 

There  was  an  alteration  ? — There  was  an  alteration  when  wo 
were  removed  back  to  the  college. 

Have  you  any  means  of  telling  me  what  was  the  dinner  hour 
of  the  philosophers  before  that  time  ? — I  believe  it  was  four  or 
half-past. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  say  you  were  re- 
moved back  to  the  college? — The  end  of  October,  1848.  It 
might  be  the  beginning  of  November. 

Mr.  Justice  LUSH  :  That  is  immediately  after  you  joined  it? — 
Immediately  after  I  joined  it. 

Mr.  HAWKINS  :  And  then  I  understand  you,  an  alteration  was 
made  ? — An  alteration  was  made. 

That  was  after  ROGER  TICHBORNE  had  left? — After  ROGER 
TKJHBOKKB  had  left. 

What  were  the  days  of  study  and  recreation? — Every  Thursday 
among  the  philosophers  was  a  whole  recreation  day.     Tuesday 
was  a  half  recreation  day. 
Mr.  HAWKINS  :  Page  1011  is  the  reference. 
What  was  Saturday  ? — I  think  there  was  no  distinction  between 
Saturday. 

No  holiday  on  Saturday  ? — I  think  not. 

Now  with  regard  to  the  course  of  lectures,  was  there  any 
obligation  at  all  on  the  philosophers  to  attend  particular  lectures? 
— Oh,  yes ;  whatever  study  we  were  preparing  for,  we  were 
bound  to  attend  the  lectures  given  for  that  course  of  education. 

The  LORD  CHIEF  JUSTICE  :  Was  there  any  distinction,  in  point 

of  study,  between  the  philosophers  and  the  other  boys? — Oh,  yes. 

Not  only,  therefore,  they  had  these  privileges  as  regards  their 

rooms  and  so  forth,  but  there  was  a  distinction  made  in  point  of 

study  ? — In  point  of  study. 

Mr.  HAWKINS  :  Will  you  describe  generally  the  course  of  study 
of  the  philosophers — what  regulated  it? — It  depended  on  what 
they  were  preparing  for.  When  in  philosophy  I  was  preparing 
for  my  degree  in  the  London  University.  Some  were  preparing 
for  the  examination  for  the  army ;  others  were  studying  more 
essentially  philosophy  and  logic. 

Ihe  LORD  CHIEF  JUSTICE  :  Was  there  nothing  that  there  was 
in  common — I  mean  to  which  all  were  expected  to  attend? — No. 
Then  I  understand  that  there  was  nothing  in  common  that  you 
all  were  obliged  to  learn  ? — I  do  not  recollect  anything. 

I  mean  now  with  reference  to  classical  education,  with  refer- 
ence to  foreign  languages? — Preparing  for  the  London  University 
there  were  special  classics  for  that. 

Was  there  anybody  to  direct  to  which  lectures  each  particular 
philosopher  should  attend  ? — It  entirely  depended  upon  what  the 
object  of  your  study  was. 

The  LORD  CHIEF.  JUSTICE:  Then  was  it  optional? — No,  not 
optional.  There  would  be  a  mathematical  lecture  for  those  who 
had  mathematics  in  their  course  of  studies,  and  everybody  would 
be  bound  to  attend  that  lecture. 

Then  who  determined  it — the  student  himself  or  his  father? — 
No,  not  the  student,  the  superiors. 

They  ascertained  what  the  destination  of  the  boy  or  young  man 
was,  and  directed  his  studies  accordingly  ? — Exactly  S3. 

That,  if  I  understand  you  rightly,  the  course  of  his  studies 
having  been  determined,  attendance  at  lectures  and  the  study 
itself  was  compulsory  ;  was  it  ? — Compulsory. 


Till:   TICHBOBNE   TRIAI  . 
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•.ilofiopher*  .1    to  tin'  Superior  —  I 

mean  M  far  as  regards  the   philosopher*  '.'  —  As  far  a»  regards 

Hut  as  regard*  the  edtieation  of  the  philosophers  were  there 
different    masters.   or    lecturers,    I    think    they    were    e.-ili 
•»ors. 

And  how  was  instruction  from  the  professors  conveyed  to  the 
philosophers?  —  By  a  lecture. 

My  attending  lectures  '!  —  By  attending  lectures. 

And  for  the  purpose  of  attending  thus,-  lectures  were  the 
philosophers  divided  into  certain  classes?  —  Into  certain  classes. 

1  II.TC  being  for  each  class,  I  think,  a  professor,  and  some  pro- 
fessors taking  two  classes  or  more?  —  Yes;  subjects. 

Was  there  any  such  distinction  of  the  classes,  as  philosophers 
in  the  one  class  and  the  laity  in  the  other?—  No,  we  were  all  lay 
••Ie. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  whole  body?—  The 
philosophers. 

'I  hen  could  no  one  destined  for  the  Church  become  a  philo- 
sopher? —  Oh,  yes,  they  could  ;  but  then  it  was  not  known  to 
any  one  I.  ut  themselves  whether  they  intended  to  take  to  the 
Church  afterwards. 

Suppo.-e  it  known  that  a  hoy  wag  being  brought  up  to  go  into 
orders,  would  he  be  allowed  to  go  into  the  philosophers  if  he  or 
his  parent*  wished  it?  —  Oh,  yes. 

Mr.  HAWKINS:  There  was  no  distinction  of  one  class,  laity?  — 

Mich  class  as  "laity"  at  all,  as  known  by  that  term?  — 
No.  although  sometimes  some  of  those  who  were  preparing  for 
the  Church  were  also,  as  it  was  in  my  case,  going  to  take  a  degree 
in  the  London  University,  and  they  attended  the  same  lectures 
as  we  di<l. 

Mr.  HAWKINS:  The  reference  is,  pages  707,  1000,  1026. 

How  were  the  classes  distinguished?  —  The  classes  of  philo- 
sophers ? 

-—It  would  depend  on  their  lecture.  There  were  some 
who  attended  mathematical  lectures. 

Was  that  called  the  mathematical  class?  —  Yes. 

What  were  the  other  classes?  —  There  would  be  the  different 
languages  he  had,  Latin,  Greek,  French,  or  English  language, 
history. 

Metaphysics  ?  —  Yes. 

The  Lom  CHIEF  JUSTICE  :  Those  were  subjects. 

Mr.  HAWKINS:  They  were  known,  were  they  not,  having 
reference  to  the  subject  which  was  discussed  ?—  Yes. 

That  is  the  way  the  class  was  distinguished?  —  Exactly  so. 

For  instance,  would  it  be  called  the  class  of  philosophy  ?— 
Moral  philosophy. 

The  LOUD  CHIEF  JUSTICE  :  That  is  not  the  way  it  was  put. 
There  were  seven,  and  they  had  different  names  ?  —  Seven,  my 
lord,  that  was  among  the  boys. 

Mr.  HAWKINS:  1  am  exhausting  philosophers  first.  I  am 
speaking  now  aa  regards  the  philosophers.  Was  there  any  other 
distinction  of  classes  except  what  you  have  told  us?  —  No,  not 
that  I  remember. 

Now,  as  regards  the  boys  —  what  were  the  classes?  —  The  lowest 
school  was  called  element*,  after  the  preparatory  school  at  Hodder 
Place.  Then  figures,  rudiments,  grammar,  syntax,  poetry, 
rhetoric. 

\\ere  those  different  classes  presided  over  by  different  masters? 
idcd  over  by  different  masters. 

From  your  own  memory,  can  you  remember  during  ROGER 
CH  MM.  i  -  Tn  in  HUNK'S  time,  who  was  the  Superior  of  the  College? 
—There  were  a  good  many  changes  in  those  few  years,  greater 
changes  than  at  any  other  time—  Father  HARROW,  if  he  was  not 
the  rector  when  he  first  came. 

The  LIPI;II  CHIEF  JUSTICE:  Is  rector  and  superior  the  same 
thing?  —  Yes,  that  was  the  title,  the  rector  —  Father  BARROW 
might  have  finished  his  term. 

.Mr.  HAWKINS  :  You  mean  his  first  term?  —  Father  BARROW  was 
appointed  rector  of  the  college,  I  think,  in  1X12.  and  I  know  that 
iried  it  on  up  to  some  time  in  1845. 

'I  hen  he  left,  did  he?—  He  left,  and  was  succeeded  by  Father 

WAI  MIS],  I  V.    1  believe. 

Was  there  a  Father  WAITI  I:MIM;  or  WATKKTON  ?  —  WATKRTON. 

W;  8  he  a  superior?  —  No,  not  ill  those  days. 

'I  I"'  I.  .......  iiii  i  J  i  •-TICK  :  Is  that  the  name  he  uses? 

Mr.    HAWKINS:  I  am  afraid  there  must  be  a  mistake   in  the 
anslatinn. 
'ihe  Lorn  CHIEF  JUSTICE:  Then  I  will  refer  to  the  letter.     I 


we  it  is  a  WAIFKKSONK,  but  I  was  wrong  :  he  does  not  speak  of 
him  as  a  superior — he  says,  ••  Now  1  shall  be  under  the  direction 
•ther  W.M:  •.  hich  may  be  a  mistake  for  WA  1 1  KION. 

"whom  you  knew  intimately,  and  who  will  be  my  superior," 
and  he  may  not  have  intended  to  speak  of  the  rector  at  all 
there. 

Mr.  HAWKINS:  1'robaMy  not,  and  I  should  think  A\'ATI.RTON, 
as  your  lordship  says,  was  intended, 

'I  liere  was  a  Mr.  W ATF.RTON  '.'-  Yes.  I  knew  him  very  well. 

Mr.  Justice  I.rsii  :  What  was  he? — I  knew  him  rather  later  on 
when  he  wan  my  immediate  superior  when  1  was  in  philosophy. 
I  ilo  not  know  what  office  he  held,  but  I  believe  he  held  no  ott'u-e 
at  all. 

Mr.  HAWKINS:   I   believe   he  will  be  called.-     lie  will  n 
called — Father  \\  vn  IMON  is  dead  --his  nephew  will  ho  called. 

I1- you  remember  Father  WAII:I:TMN? --very  well. 

lie  was  your  superior  V — lie  was  my  snpeiior  in  philosophy. 

Mr.  Justice  I. usii  :  Do  you  mean  by  that  Prefect?  A  Prefect 
of  the  Philosophers. 

Mr.  HAWKINS:  Then  you  were  going  to  give  us  (lie  Superior 
of  the  College? — Father  NOI:I:IS  was  another  Superior,  but  he 
was  only  for  a  short  time  rector,  and  to  him  succeeded  Father 
SUMNI:R.  Father  SUMNT.I!  was  rector  in  the  year  1*17  and  the 
early  part  of  1848;  and  in  1*48  he  was  succeeded  by  I 
GLOUOH. 

Was  he  ever  called  Ci.ow?— No;  Father  SUMNF.I:  was 
succeeded  by  Father  CI.OUC;H — Father  Ciori.ii  was  rector  for 
many  years. 

What  prefects  of  the  philosophers — do  you  recollect  who  they 
were? — In  my  time  1  only  had  two  different  people — Father 
WATI.IITON  and  Father  WELD. 

I  ili>  not  understand  you  to  remember  who  were  prefects  or 
superiors  of  the  philosopher.-  in  1*1.V<  I  can  recollect  one 
distinctly  in  the  years  1847-48 — Father  Kn.iiV. 

Now  then,  of  the  professors,  give  me,  as  far  as  you  can.  the 
names  of  some  who  were  there'/ — Father  M'C.xNN.  who  was  one 
of  the  professors,  Father  Cn.MiwicK,  Father  Hll;l>  ;  my  own 
Father  was  Father  (i.M.WAY. 

1x17-1*'.'  _/j'hc  latter  of  18-17  and   first  part  of  1848.     During 
that  year   I    was   preparing   for   matriculation  in    the   London 
University,  and  used  to  attend  lectures  that  were  also  at; 
by  the  philosophers.     Sometimes  I  used  to  go  over  to  St.  Mnry's 
Hall  for  those  lectures. 

Was  there  any  Father  LEED  ?     Take  1845   and  1846  fi' 
He  was  not  there  in  1845  and  1846.     He  was  there  in  1*47  and 
1S4S— the  latter  part  of  1847  and  the  first  six  months  of  1  - 

Was  there  a  Father  ETHREDGE — I  don't  know  whether  you 
remember  him  ? — Oh,  I  remember  him  very  well,  but  I  do  not 
know  whether  he  was  there  in  those  days. 

Among  the  philosophers  who  were  there  during  ROGER  Cn 
TICHBOHXE'S  time  ;  do  you  remember  a  gentleman  of  the  name  of 
HANNOCK? — Yes. 

Lord  BKLI.EW  ? — Lord  BELLEW. 

Mr.  EDMUND  DEASE? — Sir  EDMUND  DEASE. 

Were  there  some  gentleman  named  BARCLAY? — There  were 
two  cousins,  JOHN,  I  think,  and  EDWARD. 

LEBRASSEUR? — LE  BRASSI :i  i:. 

The  LORD  CHIEF  JUSTICE:  A  foreigner? — A  foreigner. 

Mr.  HAWKINS:  Mr.  GALWAY  ? — JOHN  GAI.WAY. 

The  LORD  CHIEF  JUSTICE  :  Are  these  all  philosophers? — All  in 
philosophy. 

Mr.  HAWKINS:  I  am  only  mentioning  philosophers. 

Mr.  Justice  LUSH  :  And  contemporaries  ? — And  contemporaries. 

Mr.  HAWKINS:  SEAGER? — WILLIAM  SEAGER. 

KNIGHT? — Yes. 

MA  POTHER? — Yes. 

What  countryman  was  he  ? — He  was  English  or  Irish  certainly. 

And  LA  FONTAINE? — LA  FONTAINE. 

The  LORD  CHIEF  J  USTICE  :  A  Frenchman  ? — He  was  a  gentleman 
of  swarthy  complexion. 

You  mean  a  black  ? — A  Negro. 

A  decided  negro  ? — Yes. 

Mr.    HAWKINS:    They    were    all    contemporaries    of     K 
TICHIIOIJNE? — All. 

Now,  Lord  ARUNDEL,  do  you  remember  his  being  there? — 
Very  well. 

And   his    brother,    EVERARD    ARUNDEL? — And    his    In- 
EVERAKD  ARUNDEL  ;  but  they  were  not  in  philosophy  with  I 
Tinir.OKXE,  and   1  am  not   certain  whether   LA  FONTAINE  was  in 
philosophy  with  ROGER  TICIIBORME  :  I  rather  think  not. 

Were  there  more  LA  FONTAINES  than  one? — There  were  two 
brothers. 

Although  not  philosophers  in  the  class  of  philosophy,  were 
Lord  Ala  NDK.I,  and  his  brother  contemporaries  of  KOGKI: 
TICHHORNE,  at  Stonyhurst? — They  were. 

Did  you  during  the  time  they  were  there,  of  your  knowledge, 
know  that  they  were  associates  together? — Oh,  yes  ;  he  used  to 
come  every  Sunday  morning  to  walk  with  his  cousins  in  the  ['lay- 
ground. 

Were  the  AI:UNH:I.S  cousins  of  ROGER  ? — Cousins. 
You  knew  that  at  the  time? — I  knew  it  perfectly  well. 
Mr.    HAWKINS  :   1  mention  that,  my   lord,   because  before  Mr. 
ROITEI.L,  volume  1,  page  i!fi,  you  will  see  what  he  says. 
The  Lono  CHIEF  JUSTICE  :  You  said  ROGER  T\  -HBOKNE  used  to 
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come  and  walk  with  them? — lie  used  to  come  and  walk  with 
them  in  the  playground  on  Sunday  morning. 

I  .(.vd  Aursi'i'i.  and  his  brother  wore  nephews  of  Lady  Doruirrv, 
were  they  not  ? — Yes. 

That  is  Evi.KAi'.D  ARUNDEL,  who  afterwards  became  a  priest,  I 
suppose ? — He  afterwards  became  a  priest. 

Mr.  HAWKINS  ;  In  the  shorthand  writer's  note  of  this  examina- 
tion before  Mr.  KOITEU,,  the  pages  are  47  and  48.  Do  you  know 
the  present  Lord  PETKE  'i — No,  I  do  not. 

Do  you  know  whether  there  was  anybody  of  the  name  of  PETKE 
during  that  time  ? — Never. 

You  have  mentioned  the  name  of  some  of  these  philosophers 

and  others,  students  of  Stonyhurst.     Do   you  remember  one  of 

them  dying? — 1  remember  Jonx  IJARCI.AY  dying — a  philosopher. 

Was  that  while  they  were   occupying  the   seminary  ? — The 

seminary,  St.  Mary's  Hall. 

Did  you  know  enough,  or  anything  at  all,  of  the  locality  of  the 
rooms  occupied  by  ROGER  TICHUORXE  and  Mr.  BARCLAY? — No; 
I  used  to  go  over  there  to  attend  lectures,  but  I  never  went  up 
in  their  rooms. 

However,  you  do  know  that  he  died  there  ? — I  know  that  he 
died  there. 

\\'\\\  you  give  me  about  the  date  of  his  death  ? —  It  was  either 
in  December  1840,  or  January  1817 — 1  am  not  certain  which. 

Was  there  periodically  held  any  examination  of  the  pupils  or 
students  ? — Fo«r  times  a  year — for  the  boys,  you  mean. 
Yes? — Four  times  a  year. 

The  LORD  CHIEF  JUSTICE:  Including  philosophers  ? — No,  the 
philosophers  had  not  such  regular  examination. 
But  were  they  examined  at  ? — Yes. 

Mr.  HAWKINS  :  Was  any  name  given   to   the   examination  of 
the  philosophers  ? — A  menstruum  it  was  called. 
Mr.  HAWKINS  :  Page  1013  refers  to  that,  my  lord. 
Was  there  any  fixed  period  for  that  ? — I  do  not  think  there  was. 
I  think  every  month  or  six  weeks  we  used  to  have  a  menstruum. 
But  it  was  a  frequent  occurrence  ? — Of  frequent  occurrence. 
The  LORD  CHIEF  JUSTICE  :  I  thought  I  understood  you  four 
times  a  year  ? — That  was  among  the  boys. 

Oh,  you  had  it  once  a  month,  as  its  name  would  imply? — 
Generally  once  a  month,  it  was  an  irregular  time,  sometimes  it 
was  passed  over.  The  sort  of  examination  was  this  :  we  were  told 
two  or  three  days  before,  to  write  an  essay  on  a  particular  subject, 
or  were  given  three  or  four  days'  notice  to  prepare  for  examination 
in  mathematics  or  philosophy,  or  of  an  argument  in  logic. 

Mr.  HAWKINS:  At  all  events,  it  was  a  term  of  examination  well 
known  to  every  philosopher? — Yes. 

What  were  the  vacations  at  Stonyhurst  ? — The  great  vacation 
began  with  the  philosophers  on  the  1st  of  August  and  ended  on 
the  Istof  October.  We  had  ten  d.iys  ora  fortnight  at  Christmas, 
and  ten  days  at  Easter. 

Did  the  philosophers  leave  the  college  for  each  of  these  v.i<  i- 
tion*  ? — Only  for  the  Midsummer  vacation. 

The  LORD  CHIEF  JUSTICE  :  Then  the  students  did  not  get 
those  ? — The  students  got,  witliin  a  day  or  two,  the  same  as  the 
philosophers. 

At  the  other  times  too  ? — Y'ti,  at  Christmas  and  Easter. 
Then  there   is   no   essential   distinction   between   them? — No 
essential  distinction  between  them. 

Mr.  HAWKINS  :  With  regard  to  the  philosophers  and  students, 
was  there  a  distinction  between  their  vacations  as  to  their  leaving 
the  college  ? — No,  not  as  to  their  leaving  the  college. 

But  as  to  the  duration  of  their  vacations  ? — The  philosophers' 
midsummer  vacation  commenced  on  the  1st  of  August,  and  the 
students  commenced  on  the  first  Tuesday  in  August,  which  might 
be  the  7th. 

Huwrvcr,  you  took  the  day  of  the  month,  and  they  took  the 
first  Tuesday  '! — Yes. 

As  I  understand  you,  the  only  vacations  on  which  they  left 
the  college  was  the  long  vacation  from  Midsummer,  ending  in 
October  ? — Yes,  exactly. 

At  other  times  they  remained  there? — They  remained  there. 
It  is  suggested  to  me  that  the  students  returned  a  little  earlier 
than  the  philosophers  V— Yes,  they  had  six  weeks,  the  philosophers 
two  months. 

With  reference  now  to  the  amusements  of  Stonyhurst,  I  have 
called  your  attention  to  the  playground  as  it  is  upon  that  map 
Was  there  any  playground,  or  anything  which  went  by  that  name, 
or  could  be  called  so,  which  extended  down  to  the  Kibble  ? — No, 
nothing  of  the  sort. 

Mr.  HAWKINS  :  That  is  page  1003-4. 
First  of  all,  let  me  ask  you  about  the  games  that  were  played 
there  ;  was  there  a  game  of  cricket  which  was  played  amongst 
the  boys? — There  was  a  game  they  called  cricket,  very  different 
from  what  every  Englishman  knows  by  the  name  of  cricket. 

How  was  the  game  of  cricket  played  at  Stonyhurst? — There 
were  large  stones  instead  of  wooden  wickets,  the  bats  were  as 
lori<;  as  my  stick,  shaped  round  and  tapering  up  to  a  handle. 

The  LOUD  CHIKI  JUSTICE:  Not  like  a  common  bat? — Not  like 
a  common  bat ;  the  balls  were  heavier  and  rougher  than  a  proper 
crickt-t  ball  ;  we  used  to  make  them  ourselves,  and  get  them 
covered  by  the  college  shoemakers. 

There  was  a  game  of  bandy,  I  think? — That  was  played  by  the 
philosophen  only. 

W.i  i  that  a  name  always  applied  to  that  game  ?— Always. 


You  say  that  was  played  by  the  philosophers  ? — Yes. 
Was  that  a  game  peculiar  to  Stouyhurst  ? — I  never  saw  it  any- 
where else. 

How  was  that  played? — There  was  tin-  same  object  as  football 
;o  drive  the  ball  between  two  goals  which  were  marked  by  up- 
right posts,  one  on  each  side  of  the  ground,  and  the  players  were 
divided  into  two  parties,  each  trying  to  defend  their  own  god 
and  force  the  ball  through  the  goal  of  the  opposite  party.  It  was 
played  with  sticks  with  a  crook  at  the  end,  not  exactly  at  right 
ingles,  but  very  near  it,  and  played  with  sticks  entirely ;  we  were 
not  allowed  to  kick  the  ball. 

Like  hockey  ? — We  used  to  make  the  distinction  of  hockey  on 
the  ice,  and  bandy  on  the  ground. 

The  LORD  CIIIKF  JUSTICE  :  The  same  thing  otherwise? 
Mr.  HAWKINS  :   I  do  not  know  whether  the  same  sticks  were 
used? — Oh,  no  ;  much  larger  sticks  were  used  for  bandy  than  for 
hockey.     Wre  used  to  play  hockey  wit'.i  walking   sticks  with  a 
round  handle. 

The  LORD  CHIEF  JUSTICE  :  And  you  had  them  made  on  purpose  ? 
•We  used  to  cut  them  out  of  wood  whenever  we  could  find 
them. 

Different  in  form  from  hockey  sticks  ? — Quite  different  in  form 
from  hockey  sticks. 

Mr.  HAWKINS  :  And  a  different  ball  ? — Ilockey  was  played  with 
a  large  cork  bung,  but  the  bandy-ball  was  a  leather  case  stuffed 
with  hay. 

So  that  at  Stonyhurst  there  was  a  clear  distinction  between 
bandy  and  hockey  ? — Oh,  yes. 

Dr.  KENEALV  :  My  friend  is  really  leading  this  gentleman  very 
much. 

The  LORD  CHIEF  JUSTICE:  Do  you  really  think  that  this  witness 
is  likely  to  be  influenced  by  the  form  of  question  ? 
Dr.  KENEALY  :  No,  I  do  not. 

The  LORD  CHIEF  JUSTICE  :  Then  what  is  the  use  of  inter- 
posing? 

Dr.  KENEALY  :  I  think  it  very  irregular  to  put  these  leading 
questions. 

Mr.  Justice  MELLOR  :  If  put  affirmatively ;  but  I  understood  it 
as  being  put  in  the  form  of  a  question.  Was  there  a  distinction  ? 
I  do  not  know  whether  I  heard  it  right  or  not,  and  if  it  was  not 
put  to  him  it  was  not  quite  regular. 

Mr.  HAWKINS:  You  have  described  bandy,  where  was  bandy 
played  ?— When  the  philosophers  were  at  St.  Mary's  Hall  the 
bandy-ground  formed  part  of  the  garden  in  front  of  the  seminary. 
It  was  not  quite  in  front,  a  little  to  the  north-east;  afterwards 
we  used  to  play  in  the  ground — that  is,  the  cricket-field. 

Ilockey,  as  I  understand  you,  was  played  on  the  ice  ? — On  the 
ice. 

Was  there  football,  as  properly  so  termed,  ever  played  ? — 
Among  the  boys — all  the  winter  months. 

Upon  the  football  was  it  the  habit  of  the  boys  to  mix  with  the 
philosophers? — The  philosophers  used  to  join  the  boys  when  they 
had  anything  of  a  grand  match  at  football. 

Now,  were  private  theatricals  held  at  Stonyhurst? — Every 
Christmas. 

The  LORD  CHIEF  JUSTICE  :  Before  the  holidays  or  after  ? — 
During  the  holidays. 

How  do  you  mean  if  the  boys  were  gone  away? — They  did  not 
go  away  at  Christmas. 

You  mean  the  boys  ? — The  boys. 

But  did  not  the  philosophers  go  away? — No,  never  at  Christmas 
Then   by  the   holidays   you   were   speaking   of,  ten   days   at 
Christmas  and  ten  days  at  Easter.     You  mean  ten  days'  recreation 
at  college  ? — Ten  days'  recreation  at  college. 

Mr.  HAWKINS:  The  only  time  the  boys  or  the  philosophers 
left  was  during  the  long  vacation.  Then  it  was  during  the 
Christmas  holidays  the  private  theatricals  were  held? — Yes,  daring 
the  Christmas. 

Who   joined  in   the  private   theatricals? — The    actors   were 
selected  from  the  three  higher  schools,  and  the  parts  that  the 
philosophers  acted  were  got  up  quite  among  themselves. 
They  did  not  join  with  the  others? — No. 
Mr.  HAWKINS  :  The  philosophers  had  separate  representations, 
had  they  ? — Separate  nights. 

Can  you  tell  me  whether  the  philosophers' representations  were 
of  modern  origin  or  not  ? — Oh  yes,  I  recollect  the  first  time  they 
ever  gave  a  play. 

The  LOUD  CHIEF  JUSTICE  :  When  was  that? — I  should  think 
about  1842  or  1844 — 1842  I  think  ;  a  gentleman  who  afterwards 
became  celebrated  in  history,  Mr.  MEAGHER  of  the  Sword  in 
Ireland,  was  there  in  those  days. 

Mr.  HAWKINS:  It  was  a  matter  of  surprise,  the  first  representa- 
tion ? — Yes ;  quite  so.  They  got  placards  posted  up  on  the  walls 
of  the  college,  and  all  over  tne  playground. 

Did  the  philosophers,  after  that,  only  give  a  representation  at 
Christmas  of  their  own  ? — Only,  I  believe,  every  year. 

In  this  representation  did  all  the  philosophers  join? — All  of 
them. 

And  issued  regular  playbills  ? — Regular  playbills. 
Is  that  one  (handing  a  playbill)  ? — This  is  one  of  them. 
That  is  a  playbill  of  the  theatricals  performed  in  January, 
184G.     I  do  not  know  whether  there  was  a  date  on  it  ? — There 
was  a  date  written  above,  1846. 

Do  you  recollect  that  yourself? — Perfectly  well;  especially 
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in-  :it    tliat 

HJ-A 

r.  VtbbkTm  iuV"y  »^-'«*«-wAt  ?-M>  M 

—only 
•.-.as  announced  for  the  part  of  B  • 

•wvlvc  in  tlir  second  play, 
ill    ••  No   llilllliT.  I'll!   Hoi 

!  .   quite  understand.     Does  that 

kiii  ,  :  of  philosophers  at  that  t 

LI... i:  :   Hut    thi-y   cannot  all   play  if  there  arc 
arts  f»r  tin-in  to  play  in. 
Mr.  HAW-. 

WIINISS:  They  would  have  made  n.orc  villagers,  my  lord. 
•II,  ;,'.ok  his  pai:  "»'k  his  part. 

continued  yrar  by  y  by  year. 

•VII  the  time  you  left  V— All  t] 

:     DO    you    remember    ROOEB 

TK-III-.OI:NK  taking  any  part   iu  this  ?— No,  my  lord,  I  could  not 
•!y.  I  ilo. 

"Mr.    BAWCQIS:    You  remember  the  net  of   the   play?— I 

remember  the  fact  of  tin-  play. 

.-it  tin-  head  of  this  bill  are  the  letters  ••  A.  M.  D.G.I  — 

Ad  nmjorcm  Dei  gloriam. 

Were  OkOM  initials  familiar  to  every  DOJ  at  Stonyhui.-t  - 
\Vi-re  they  upon  almost  every  printed  document  or  book  i 

yrs  ay,  or  theme,  or  translation.     We  used  to  head  it 

with  those  words. 

'11,,,  I.,,,;,,  Cm  :  That  was  the  rule  ; >—L he  common 

practice. 

Dr.  KIM  \I.Y  :  At  pn-.-nt  I  am  not  objecting  to  this  bill,  but 
it  must  not  be  taken  as  admitted  that  that  is  the  bill  of  that  date. 

No. 

1  >r.  l\i  NKAI.Y  :  It  must  be  proved. 

Mr.  Justice  MU.I.OI:  :  You  have  not  given  us  the  reference  to 
theatrical  evidence. 

Mr.  HAWKINS  :  Page  1043  ;  and  it  goes  further  on,  I  see. 

The  Jrn  :  10 

Mr   II  \WKINS:  Quite  so;  the  private  theatricals  go  over  .several 
Then   we  shall  have   10-17,  as  to   the   •-. \.M.D.G."  and 
..  i    ii-,  -  • — LausDeo  semper.     Tliat  was  common  also. 

In  the  same  way  that  you  have  described ?— In  the  same  way. 

Th,-  i  :  i    JUSTICE:  That  was  put  at  the  bottom,  and 

tin-  oilier  at  the  top? — Yes. 

Mr.  HAWKINS  :  That  is  on  the  following  page,  1048? 

You  say  you  cannot,  of  course,  identify  that  as  being  the  par- 
ticular biil/but  that  is  like  the  bills  that  were  issued?— Exactly. 

As  far  as  you  can  anything  'i— As  far  as  1  can   re- 

ihing  I  can  recognise  this. 

Mr.  Justice  I.rMi  :  Is  that  the  one  spoken  tobythe  defendant? 

Mr.  HAWKINS  :  It  is  the  one  that  was  used. 

Mr.  Justice  Li  MI  :  Then  he  says  that  is  a  Stonyhurst  bill. 

The  Low  Cim:i  .1  roller. :   It  speaks  for  itself. 
[Adjourned  for  half  an  hour.] 

I  spoke  to  you  about  the  garden,  and  the  hedges  cut  down. 
Do  you  remember  a  habit  of  smoking  that  there  was  ? — Yes,  per- 
fectly well ;  when  I  got  into  philosophy  they  found  it  was  utterly 
impossible'  •  it,  so  they  countenanced  it,  and  allowed  it. 

The  Lor.D  CIIIKK  JI>TICK:  There  was  a  habit  of  smoking?— 
Yes. 

Mr.  JomK  !    I.i  -II :   In  BOOBB'S  time? 

Mr.  HAWKINS  :  Were  those  in  authority  desirous  of  putting  an 
end  to  it,  and  stopping  it  ?— Yes,  they  were,  1  be^  e. 

Now,  in  that  garden  near  the  seminary,  were  there  some  high 
hedges? — There  used  to  be  Leech  hedges. 

Do  you  remember  their  being  cut  down? — I  cannot  remember 
their  b<  ..\\n.  but  I  know  they  were.  1  remember  being 

told  of  it  at  the  time  they  were  cut  down. 

And  finding  them  gone? — And  finding  them  gone. 

Dr.  Kr.xr.Ai.Y  :  We  had  better  not  have  what  lie  was  told. 

Mr.  HAWKINS  :  Told  or  not,  did  you  see  the  hedges  oncestand- 
ing.  and  afterwards  down? — I  did. 

Now,  after  that,  do  you  know  whether  there  was  any  place  the 
philosophers,  or  any  of  them,  used  to  smoke  in  ? — Xot  of  my  own 
knowledge,  only  what  I  have  heard. 

I  do  not  know  whether  you  ever  saw  a  little  cabin  in  the  wood? 
—Yes,  I  did. 

Did  that  disappear? — I  was  only  a  month  at  St.  Mary's  Hall. 

Mr.  Justice  Li  MI  :  A  cabin  there  in  your  time? — Yes. 

Mr.  HAWKINS:  Do  you  re mber  an  (.Id  line  in  the  grounds? 

— No  ;  i  do  not  say  that  this  cabin  I  recollect  was  the  same  that 
nl  of. 

There  is  one  question  I  omitted  to  ask  you,  that  is  this  :  Is  it 
true  that  in  Stonyhurst  the  church  was  the  only  detached  build- 
ing— it  follows  from  what  you  have  said.  I  call  your  lordships' 
attention  to  p.  Inn:!  ?-  The  seminal  .  :ly  detachi  d  :  Un- 

church was  not  detached,  it  was  joined  by  a  corridor  exactly  COr- 
respoti':  new  infirmary,  which  is  opposite  and  at, 

to  ti;  -  the  corridor. 

Mr.  Justice  Lrsii  :  I  infer  from  what   you  stated,  but  it  is  not 


d.  did  the  philosophers  oeeup\  i..  sides 

Si.  Mary's  Hall':-  -Not  in   t  .\ln-n  they  were  at  St. 

Hall. 

also  occupied  that  part  ? — They  were  all  there. 
Mr.  HAWKINS  :   I   do  not  know   w!i  enough,  or 

know  enough  Of  ROOKB  TlCHBOBNE   t«  know   whether   during  the 
time  1,.  :..nyhiust  .he  was   ill    at    all  there? — N 

know  whether  he  was  ill. 

^  .,11  h:-\  0  already  told  me  that  the  name  wherever  it  is  marked 
—  where  the  i-upied  by  a  particular  building — that  that 

ing  to  tin'  plan)  ? — I: 

;  :  I  this  : 

III  the  old  time,  tl 

square — 1  1  Tank-.-i|ure — was  that   in 

existence    in    l.SM  ?— -Yes,  it    was   the  site  of    the  gas  works  at  the 

"lams  of  the  tank  in  the  gas  holder. 

here   ••  Adjoining  Tank-square,"  there   aie   some   rooms 
nt  (that  is  in  pink),  and  .-  called 

.  .dliaid-rooni  ana  Milliard  and  Chess-room? — Y 
And  in  1M.">,    over   there  was  there  a   Lecture  Hall  ? — Y. 
Lecture   Hall   was  over  those  two  r<  ink  on  the 

plan — Milliard-!- and  Milliard  and  Chess-room. 

Nov.  BME  himself? — I  do. 

Will  you  according  to  your  recollection  of  him,  just  describe 
him  ? — As  a  boy  (of  course  it  h  so  leu  ml  to 

give  an  accurate  ill  si  ription),  but  as  t  -oiled  of  him,  he 

was  a  boy  of  a  MX  |    he  would  have  been  taller  than  1  was 

6  days,  although  he  was  born  ti  <  lie  was 

thin,  with  a  pale   complexion,    light   brown   hair,  which  was  Yery 
straight.      I  cannol  give  much  D  ^tion  of  him. 

When   you  -'lit,  was  there   the  least  tende 

curl  in  it  ? — Not  the  slightest,  as  far  a-   I  can  recollect.    That  is 
my  impression  of  it :  in  fact  it  was  so  straight,  his  fore  lock 
to   hang  over  his  head;  housed   to   have  a  habit  of  knocking  it 
back. 

Do  you  recollect  his  speech  ? — I  recollect  when  he  first  came  to 
Stonyhurst  he  could  not  speak  in  Knglish.    I  did  not  speak  much 
to  him,   I  used  to  see  him  occasionally  when  I  went  over 
Mar\'s  Hall  for  lectures,  and  on  Sunday  mornings,  when  he  used 

;lk  with  his  cousin. 
You  have  had  an  opportunity  of  seeing  the  defendant  many 

? — Yes. 

In  your  judgment,  is  he  i.  i:i.i>  TK'iiiioKNi;? —  I  can- 

not recognise  any  single  feature. 

Cross-examined  by  Dr.  KKXKAI.Y. 

I    ee  that  you  have  a  plan  with  some  additions  to  it.     11 
question   of 'the   plan   and   Stonyhui-st  been  long  brought  before 
you? — I  was  asked  to  do  what  I  have   done,  I  think,  about  the 
2Gth  of  April. 

The  LOUD  Cmr.r  JUSTICE:  This  year? — This  year. 
Dr.  IVKXKAI.Y  :  The  1'Oth  of  April  this  year? — Yes, 
AVho  asked  you? — Mr.  STI;VI:\SOX. 

Have  you  been  in  communication  with  anybody  else  b 
Mr.  STEVENSON,  on  the  subject  of  this  plan  and  Stonyhurst?— 
With  Mr.  HAWKINS. 

What  I  mean  is,  with  anybody  connected  with  Stonyhurst  or 
the  Tiriir.oesi-:  family? — No,  nothing  at  all. 
Y'ou  have  not  ? — No,  no  one. 

Only  Mr.  STI:VI:V.<>X  and  the  Counsel? — I  have  shown  the  plan 
to  one  gentleman,  but  there  is  no  alteration  in  the  plan,  ex 
little  pencil  mark  on  the  back  of  St.  Mary's  Hall,  not  on  this  plan, 
but  on  the  other. 

I  hope  you  will  understand  me,  Sir  JOHN,  I  am  not  going  to 
charge  you  with  any  alteration  or  falsification  of  anything,  there- 
fore you  need  not  trouble  your  mind  on  that  matter.  1  may  take 
it  for  granted  that  the  question  of  the  plan  and  Stonyhurst 
College  has  been  in  your  mind  since  the  iCth  of  April  last? — 
It  has. 

And  you  have  devoted  a  good  deal  of  thought  and  conversa- 
tion to  "the  matter.     I  do  not  say  unduly  ? — The  alterations  I 
have  made  I  should  thiuk  I  did  it  all  in  an  hour  or  less. 
Still  you  have  thought  a  good  deal  about  the  matter  sii 

And  a  great  many  things  you  recollect  no\v  which  you  did  not 
probably  recollect  the  itith  of  April  last?— It  is  very  likely  but  1 
cannot  name  things. 

Not  present  actually  to  your  memory,  although  they  have  been 
slumbering  in  it  ? — 1  dare  say  it  is  so. 

]  I  is  so  ? — I  have  no  doubt  I  could  make  my  alterations  now, 
ing  what  the  ground  plan  is,  butit  was  unconnected  with 
what  we  know  about  Stonyhurst. 

All  1  want  is  to  get  out  generally  that  it  has  been  in  your 
mind  and  lei  me  your  thoughts  ever  since.  That  is  correct,  is  it? 

-     "I  es. 

1  suppo.-e  you  have  considered  pretty  fully  the  sort  of  questions 
you  would  lie  asked  and  would  have  to  answer? — Yres,  1  have  no 
doubt  I  imagined  those  tilings. 

I  mean  that  none  of  these  things  are  sprung  of  a  sudden  on 
you.  but  you  have  considered  and  meditated  on  them? — I  have. 

Was  it  Mr.  Sn.vrxsnx  who  brought  you  this  plan  first? — No. 

Who  did? — I  went  down  to  Meaumont  Lodge  and  my  bi 
is  a  priest,  and  one  of  the  members  of  the  college,  and  he 
me  the  plan.  The  copies  I  have  not  seen. 

Has  any  reason  ever  been  suggested  to  you  why  they  did  not 
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give  a  plan  of  Stonyhurst  as  it  existed  during  the  years  when 
,  TicnnoRXE  was  there? — Nothing  has  ever  been  suggested 
to  me,  but  1  never  knew  of  the  existence  of  any  such  plan. 

You  do  not  suppose  that  a  great  establishment  like  Stonyhurst 
is  without  plans  ? — Very  possibly  they  had  plans,  but  I  never 
knew  of  them  and  never  heard  of  them. 

You  do  not  suppose  that  a  great  establishment  like  Stonyhurst 
is  without  plans.  There  have  been  a  great  many  alterations,  as  I 
understand,  made  since  ROGER  TICHHORXE  was  there.  Have  you 
any  doubt  at  all  they  have  plans  of  the  college  as  it  existed  in 
those  days? 

Mr.  HAWKINS  :  That  is  a  question  of  fact  whether  he  knew  of 
the  plans. 

Dr.  KEXEALY  :  If  you  object  I  cannot  press. 
The  LOUD  CHIEF  JUSTICE  :  Is  it  not  matter  of  observation? 
Dr.  KEXEAI.Y  :  I  think  it  is  more  than  matter  of  observation. 
THE  LORD  CIIII:F  JUSTICE:  You  asked  him  whether  an  establish- 
ment might  riot  have  a  plan. 

Dr.  KENEALY  :  If  it  is  objected  to,  I  must  not  put  the  question. 

The  LORD  CHIEF  JUSTICE  :  You  have  a  full  right  to  make  the 

observation ;  if  such  a  plan  is  in  existence  it  is  desirable  it  should 

be  produced. 

Dr.  KEXEALY  :  I  make  no  observations.  (To  the  Witness.) 
Have  you  any  doubt  there  is  a  plan  in  existence. 

Mr.  Justice  LUSH  :  Suppose  he  said  there  was  not  any. 
Dr.  KEXEALY  :  It  would  challenge  the  prosecution. 
Mr.  HAWKINS  :  The  opinion  of  a  witness  whether  there  was  a 
plan  or  not  would  be  no  evidence  at  all.     I  am  going  to  call 
gentlemen  from  Stonyhurst. 

Mr.  Justice  LUSH  :  You  will  hear  it  from  them,  Dr.  KEXEAI.Y. 
Dr.  KEXEAI.Y  :  I  hope  so,  I  do  not  like  a  plan  dated  in  1871. 
The  LOUD  CHIEF  JUSTICE  :  If  they  have  any  such  plans  we  may 
have  them. 

Mr.  HAWKINS  :  I  can  only  tell  your  lordships  if  they  had  had 
such  a  plan,  if  I  had  known  of  it,  or  if  my  client  the  solicitor  to 
the  Treasury  had  known  of  it,  I  should  have  had  it  here.  I  am 
no*  aware  of  any  such  plan. 

The  WITNESS  :  I  was  asked  by  Mr.  STEVENSON  to  get  a  plan  of 
1845  ;  I  could  not  do  that,  and  I  brought  him  that  which  was  the 
first  I  could  get,  but  I  agreed  to  alter  it  to  make  it  what  it  was 
in  1845. 

Mr.  Justice  MELLOU  :  You  say  it  was  given  by  your  brother? — 
Yes. 

Dr.  KENEALY  :  What  steps  did  you  take  to  get  one? — I  went 
down  to  Beaumont  Lodge,  which  is  an  establishment  of  the  Jesuit 
Fathers. 

The  LORD  CHIEF  JUSTICE:  Connected  with  Stonyhurst? — 
The  superior  of  the  college  may  be  removed  to  another. 

I  >r.  KEXEALY  :  Whom  did  you  see  there  with  reference  to  the 
plan  of  the  college  ? — It  was  my  brother. 

Is  he  the  depositary  of  the  plans  if  they  exist  ? — He  is  a  priest 
there,  he  has  as  much  power  to  get  them  as  any  one  connected 
with  the  establishment 

I  should  have  thought  the  rector? — He  got  this  from  the 
rector. 

You  say  you  could  not  get  a  plan  of  the  college  in  the  days 
of  KOGEI:  TlCHBOKHZ? — No. 

You  applied  for  one? — I  applied  for  one. 
To  your  brother ''. — To  my  brother. 
His  answer  was  he  could  not  give  you  one  ?— His  answer  was 
he  could  not  give  me  one  and  did  not  know  of  one. 

But  you  might  apply  to  the  rector,  who  would  have  complete 

control  over  every  paper  connected  with  Stonyhurst  ? — I  did  not 

apply  to  the  rector. 

You  did  not  ? — No. 

Do  you  know  how  old  ROGER  TICIIIIOKXE  was  when  he  joincc 

Stonyhurst?     I  may  as  well  tell  you  he  was  bora  in   ISi'J,  and 

came  in  1845  ? — It  is  a  sum  in  arithmetic. 

lie  was  within  four  days  of  being  sixteen  years  and  seven  months 
old.  That  is  what  I  believe  to  be  correct? — Yes,  it  is. 

'Ihe  LORD  CHIEF  JUSTICE:  You  were  born  the  same  year ? — I 

.iber  the  same  year. 

Dr.  KENEAI.Y  :  I  do  not  know  whether  that  is  correct,  that  is 
what  I  have  here. 

The  LOUD  CHIEF  JUSTICE  :  What  have  you  got  ? 
Dr.  KENEALY  :  Within  four  days  of  being  sixteen  years  and 
seven  months. 

The  LOUD  CHIEF  JUSTICE  :  lie  was  born  on  the  5th  of  January, 
IHJ'.I.  and  he  went  some  day  in  June. 
Dr.  KEXEAI.Y  :  The  last  day  in  June. 

The  LORD  CHIEF  JUSTICE  :  The  last  day  of  June,  1845.  He 
was  within  two  or  three  days  of  being  sixteen  years  and  six 
months. 

Dr.  KEXEALY:  Do  you  remember  the  actual  day  on,  which  he 
joined  ''. — No,  I  do  not  remember  the  actual  day. 

I  thought  you  gave  us  the  day? — I  remember  the  circumstance 
of  his  coming,  but  not  the  day. 

You  gave  us  the  date,  30th  June,  1840? — Xo,  I  beg  your 
pardon. 

Mr.  Justice  LUSH  :  Mr.  HAWKINS  supplied  it. 
Dr.  KKNEALY:  At  that  time,  as  I  understand,  you  were  not  a 
philosopher  ? — Xo,  I  was  not. 

Did  KOGEB  immediately  become  a  member  of  the  philosophers  ? 
— Immediately. 


I  le  was  entered  as  a  philosopher  ? — He  was  entered  as  a  philo- 
sopher. 

May  I  ask  you  when,  you  first  came  into  actual  personal  com- 
munication with  him  ? — On  that  day. 

Did  the  philosophers  dine  with  the  students  or  live  witli  the 
students? — Xo  ;  but  the  person  who  brought  him  to  Stonyhurst 
;ook  me  out  for  a  walk,  and  of  course  I  came  into  personal  nmi- 
municatiou  with  him,  though  ho  talked  French,  and  I  could  not 
do  that  very  well.  I  do  not  suppose  we  talked  much. 

I  did  not  understand  you  he  was  with  you  in  that  walk? Yes. 

You  said,   "  lie  went  for  a  walk  with  the  two  Arimdels." 

The  LORD  (  'IIIEF  .JUSTICE  :  You  are  wrong. 

Dr.  KEXEAI.Y  :  Very  well.  You  were  in  actual  personal  com- 
munication with  him  that  day? — I  was  out  walking  with  him. 

Were  you  at  that  time  well  acquainted  with  French  ? No. 

I  suppose  you  only  knew  English  ? — I  only  knew  English. 

The  impression  he  gave  to  you  was,  he  only  knew  French  ? 

Exactly. 

Therefore  there  could  be  no  personal  communication  between 
you? — As  far  as  talking  goes:  the  communication  in  that  way  : 
1  never  hail  much  communication  with  him. 

What  I  want  to  know  is,  if  I  can  get  it,  apart  from  that  first 
day's  promenade,  can  you  fix  any  time  when  you  came  into  actual 
personal  communication  and  conversation  with  ROGER  TICII- 
jiORXE  ? — I  do  not  think  1  ever  did.  I  might  have  exchanged  a 
word  now  and  then,  but  never  conversation. 

So  I  thought.  Xow,  at  that  time,  where  were  you  located 
with  the  other  students  ? — I  was  at  the  college. 

In  the  college  ? — In  the  college. 

Do  you  mean  some  of  these  buildings  where  that  is  coloured 
pink  (pointing  to  the  plan)? — Yes. 

In  that  place  (pointing  to  the  plan)? — Yes. 

Can  you  point  out  to  me  where  you  actually  lodged  ?— This  is 
only  a  ground  plan. 

The  ground  plan  will  show  us  the  base  of  the  place  where  you 
were  ?— During  those  three  years.  Those  three  class  rooms  were 
my  class  rooms.  No  ;  these  two,  and  one  looking  out  here,  which 
was  the  third  (pointing  to  the  plan). 

Are   those  the  ones  that  are  headed,  "  class  r — m? "Class 

r-o-o-m." 

"  R — m"  means  "room"  ? — Yes. 

Mine  is  "R— m";  and  then  there  is  one  somewhere  at  the 
corner,  what  is  the  name  of  that? — That  was  a  class-room  up- 
stairs. 

That  is  not  named  on  the  plan  ? — No. 

What  is  the  base  of  it — is  the  base  named  on  the  plan? Shoe- 
cleaner's  room. 

Was  the  third  room  you  were  in  above  the  shoe-cleaner's  room  ? 
Were  there  dormitories  in  those  places? — No,  not  in  those 
places. 

I  mean  over  them  ? — Over  this  part  here  named  class-room 
(pointing  to  the  plan)  at  the  top  of  the  house.  There  was  a 
first-floor  and  second-floor  between  them. 

What  would  be  the  number  of  sleeping  places  in  each  dormi- 
tory ? — From  fifteen  to  twenty. 

And  those  were  appropriated  to  all  who  were  not  philosophers. 
Is  that  correct  ? — Exactly. 

Now,  among  the  students,  was  there  not  a  distinction  between 
those  who  were  intended  for  ordinary  life  and  those  who  were 
intended  for  a  religious  life  ? — Xo. 

There  was  not? — No. 

Were  there  any  among  the  student^  who  were  called  "  divines  ?  " 
— No. 

What  were  the  persons  who  were  destined  for  an  ecclesiastical 
life  called  ?— They  generally  tried  to  keep  those  things  secret. 
When  it  was  known,  sometimes  they  were  called  "  church  boys." 
There  were  those  who  were  admitted  on  the  foundation  of  tlie 
college  whose  parents  were  not  able  to  pay  the  usual  yearly 
salary  or  stipend  for  the  education  of  their  "children. 

They  were  called  "  church  boys."  They  did  not  attend  a 
divinity  class  or  anything  of  that  kind  ? — Not  the  slightest. 

Was  there  a  distinction  made  at  anytime  between  the  ordinary 
lay  students  and  those  destined  for  an  ecclesiastical  life  ? — Do 
you  mean  among  the  boys  ? 

1  mean  among  those  not  philosophers  ? — Not  the  slightest. 

Not  in  the  way  of  teaching  ? — Not  the  slightest. 

Nor  separation,  nor  anything  of  that  kind  ? — Not  the  slightest. 

Never  ?— Not  the  slightest. 

You  told  us  where  you  lived.  Do  you  remember  any  cot- 
tages?— I  remember  the  cottage  by  the  mill. 

That  is  at  the  right-hand  entrance  ? — At  the  right  hand,  as  you 
enter. 

Do  you  remember  no  cottage  at  the  left  hand  ? — There  was 
the  cottage  for  the  music  master  at  the  left-hand  pond. 

At  the  left-hand  side  — At  the  left-hand  side  of  the  pond — at 
the  left  of  the  road — just  here  (pointing  to  the  plan). 

I  see  here  two  lawns.  Do  you  mean  the  other  side  of  the 
road  ? — Just  here  (pointing  to  the  plan). 

I  am  talking  of  the  lawn  at  present,  which  is  on  the  left-hand 
side  of  the  entrance  ? — We  were  a  long  way  off  the  lawn. 

1  am  going  by  this  plan.  You  see  two  lawns  there.  Here  is 
the  entrance  and  grand  porch — a  lawn  on  each  side  ? — Yes. 

Do  you  remember  that  there  were  some  cottages  here? — 
No. 
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m  why  it  is  not  called  tin-  inlinnary '!      No.  there 
;iig-iooms  and  bed-rooms  in  an  infirmary. 

of  tin-  present  int'miiarv  (pointing  to  tin-  plan)? 
—Yes. 

11-w  Ion-  (Iii  yon  ivnii-niln-r  that  infirmary  ''. 

Mr  .  :         rve  there  U " surgery,"  "nnrte-room." 

Mi.  II  \WKINS:  Thi-  im-M-ly  professes  to  be  a  ground  pi  in. 

Mi  ,  •••'ii  :   I  know. 

lir.  IM  M  M.Y  :  I  did  not  go  as  far  as  tin-  surgery  at  all.  1  am 
in  that  portion  of  tin.-  buildm-  which  ilium-dial,  I  B  road? 

— That  waa  all  part  of  the  intinnary. 

Are  you  prepared  to  say  this—  that  BOOBR  TlCBBOBHE,  who  did 
nut  know  any  F.nglish  at  that  tiim-.  wa  not  for  a  period  lodged  at 
that  place'.'  —  I  cannot  say  that. 

.ou  know  anything  at  all  about  his  early  days  in  college — 
whether  he  had  any  associate? — I  do  not. 
iiipanion? —  I  d t. 

I  may  take  it  that  practically  speaking  you  really  know  nothing 
of  it '! — I  know  very  little  of  him. 

You  knew  he  was  thi-n-'r      I  knew  he  was  there. 

knew  lie  wa.s  called  llmiKi:  TiniI»>i:Ni:.  and  yon  knew  he 
could  speak  French.  Did  you  know  more  of  him  than  that? — I 
used  to  set'  him  come  and  walk  with  his  cousins  every  Sunday. 
That  was  my  chief  knowledge  of  him. 

knowledge  wa.s  chiefly  of  his  appearance  ;  but  where  he 
lived  you  cannot  tell? — No,  I  cannot  say  positively. 

Did  you  know  enough  of  him  to  be  enabled  to  toll  us  whether 
he  passed  under  any  nickname'.' — No. 

May  I  drop  that  altogether — that  you  can  give  us  no  personal 
reminiscence's  of  him,  except  that  you  saw  him  walking  with  his 
cousins  on  a  Sunday? — That  is  all. 

Then  1  shall  not  press  you  more  on  that  matter? — I  recollect 
his  smoking  propensities.  Beyond  that  I  cannot  say  anything  than 
what  1  have  mentioned. 

He  had  very  Strong  smoking  propensities  '! — He  had. 

Should  1  be  exaggerating  if  I  said  he  passed  the  greater  portion 
of  his  time  smoking  ? — We  used  to  say,  in  a  joking  way,  he  was 
born  with  a  pipe  in  his  mouth. 

I  believe  on  those  occasions  when  you  saw  him  he  generally  had 
that? — I  have  often  seen  him  smoking. 

I  may  take  it  you  cannot  tell  us  during  the  whole  time  where  he 
lived — during  the  whole  time  he  was  ill  college  you  cannot  tell  us 
where  he  lived? — I  can  give  you  my  impression. 

I  want  to  know.      You  cannot  teil  us? — No. 

You  were  never  ill  his  room? — No. 

I  observe  on  this  plan  a  place  called  "  Principal  Court."  That 
la  now  the  quadrangle  ? — It  is,  I  believe 

And  was,  in  those  days,  to  a  great  extent  a  quadrangle? — Three 
parts  of  it 

Mr.  .lu-tice  LUSH:  I  understand  that  has  not  been  altered.  It 
was  then  as  it  is  now? — No,  my  lord. 

Dr.  KEXEALY  :  There  is  this  little  thing  over  it  (pointing  to  the 
pkn). 

Mr.  Justice  LUSH  :  Not  over  the  principal  court. 

The  WITXIISS  :  The  court  is  there.  It  is  now  complete  as  a 
quadrangle.  It  was  always  called  The  Court. 

Dr.  KEXEALY  :  Three  sides  formed  a  perfect  square.  The  fourth 
side  was  not  so. 

Mr.  Justice  LUSH  :  1  see  now  what  it  is — it  wanted  the  fourth 
tide  at  that  time. 

Dr  KEXKALY:  Part  of  the  fourth  side.  You  see  there  was 
about  half  of  the  fourth  side  in  existence  in  those  days. 

The  WITNESS  :   No,  that  is  all  pulled  down. 

That  is  since? — I  am  not  talking  about  those  days.  This  was 
part  of  the  fourth  si.  If. 

Leading  only  the  other  bit  to  complete  the  quadrangle? — Yres. 

Do  you  know  when  the  alteration  took  place? — No,  I  cannot 
•ay.  It  was  after  I  left  Stonyhurst. 

When  you  told  my  learned  friend  that  no  philosopher  ever  slept 
in  the  cottages,  did  you  make  that  observation  with  reference  to 
the  mill  cottage  ? — I  did  not  make  it  with  reference  to  any 
particular  cottage. 

Was  there  any  other  cottage  then  in  those  days  except  the  mill 
cottage  ? — Yes,  the  music  master's  cot  i 

What  other  cottage  '.' — The  cottage  at  the  lodge. 

Any  other? — I  think  that  was  all  iu  the  immediate  neighbour- 
hood of  the  eolli 

\\  hen  you  said  that  to  my  friend,  did  you  mean  to  say  that  from 


your  own   actual   knowledge  or   impression  ? — My   own   actual 

knouli 

That  no  philosopher  ever  slept  there 

— from  an  iniprc 

What  you  said  to  my  friend  v  No  philo>,,j, her  ever 

slept   in   the  cottages.  v    have    made   an    inadv,  : 

mean  to  s  iv  that  tiom  your  own  nctu.d  knowledge  or  what 

I  never  knew  of  a  philo- 

the  cottage  :  and  I  should  think  it  a  most  improbable  thin-. 

You  had  no  knowledge  of  it  ? — I  cannot  have  a  km. 
negative  thing. 

At  that  time  \ou  were  not  a  philosopher? — I 

Subsequently  you  were  advanced  to  that  digni: 

You  have  no  actual  knowledge  whether  the  philosophers  lived 
in  any  <  No.  I  ,lul  not  see  them  in 

Have    \oii   any   act  ml    knowledge    whether  anvof    the    philo- 
sophers livi  d    or  slept  in  that    place  which  1  call  the  quadr: 
•  you  mem  in  l{n,.i  i:  Tiriir,oi:xi '-  tin 

( 'crtainly,  I  am  confining  myself  to  that  ? — Not  to  my  knov. 

Is  the  church    mentioned   here    St.    Peter's    Church? — Y 
Peter's  Church. 

I  am  sure  you  will  answer  to  (he  best  of  your  opinion  and  belief, 
will  you  undeitake  to  say  that  almost  in'a  line  with   St.  I 
Church    there  wen-  not    places  called   cottages,  where   mi  in 
Stonyhurst  occasionally  slept? — Not  to  my  know  ledge. 

I  think  I  understood  you  to  say  that  the  phil,  i-ed  to 

learn   at   a  place   called   the  seminary   before   it 
name? 

The  I.oitD  CHIEF  JrsTiCK:   t'sed  to  live — not  1- 

Dr.  Krxru.Y  :   Live. 

Mr.  Justice  LUSH  :  They  lived  there  after  it  was  called  by  its 

Dr.  KKNK.U.Y:  When  was  the  change  of  name  from  the 
seminary  to  St.  Mary's  Hall?  —  h 

of  it,  soon  after  thev  were  sent  from  the  i  St.  Mary's 

H-,11. 

That  does  not  fix  the  date? — I  said  before  I  could  not  fix  the 
date;  I  think  it  was  about  1*1 1  or  isi.i. 

The  LOI:D  CIIII:F  JUSTICE  :   It  was  after  you  went  tic 

Mr.  Justice  LUSH:    lieforc  UOI.IM:  came  there  ? 

The  LORD   CHIEF  JUSTICI::   Before  the  summer  of  is  I 
think  so,  but  I  cannot  be  certain. 

Dr.  KEXEALY  :  You  cannot  give  us  anything  definite  on  that 
matter  of  the  change  of  nann-  ?  No.  I  cannot. 

Hefore  that  was  changed  to  St.  Mary's  Hall,  what  use  do  you 
say  it  was  appropriated  to? — For  those  who  were  prepaid 
the  priesthood. 

I  thought  you  told  me  there  was  no  distinction  among  the 
students? — I  asked  you  particularly  whether  you  confined  that 
distinction  to  the  boys. 

I  do  not  know  when  they  ceased  to  be  boys:  I  inoant  student- : 
probably  I  may  have  misled  you  in  that  way.  When  did  they 
cease  to  be  boys? — They  would  be  young  men  of  21,  i'-'.  -':'>.  -M. 
and  25. 

The  LORD  CHIEF  JUSTICE  :  Who  had  gone  through  the  col 
— Gone  through  the  college,  and  separated  from   the  coll, 
another  establishment  for  two  \<  ;us  ;  and  they  would  come  round 
to  tin-  seminary  to  continue  their  studies. 

Dr.  KF.XEAI.Y  :  Was  it  after  they  had  gone  through  the  whole 
college  course,  and  been  elsewhere  for  two  years,  they  cam, 
to  this  place  called  the  seminary? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Where  were  they  for  two  y, 
Hodder  House. 

Dr.  KEXEALY:  Hodder  House,  and  came  back  to  the  seminary, 
and  remained  there  until  they  were  ordained  priests?-  ">  eg. 

The  LORD  CHIEF  JUSTICE  :  At  that  time,  so  long  as  the 
•seminary  was  occupied  by  these  persons  preparing  for  the  priest- 
hood, were  there  any  philosophers  lodged  at  that  time? — Before 
they  went  to  the  seminary  they  were  in  this  part  of  the  college 
(pointing  to  the  plan). 

Do  you  mean  this  marked  "  class-room  "  and  "fencing 
room  "? — Over  there  (pointing  to  the  plan). 

As  I  understand  you  to  say,  the  rooms  over  there? — Yes.   1 
think  when  they  went  first  of  all  to  the  seminary,   tliei, 
some  of  those  Church  students  preparing  for  the  Church  who 
also  lived  in  the  same  house  with  them. 

At  the  seminary?—  At  the  seminary. 

Dr.  KEXEALY  :  Do  you  give  that  answer  to  my  lord  from   your 
own  actual  knowledge,  or  an  impression  you  have  picked  iij 
the  location  of  the  philosophers? — From  my  own  knowledge. 

I  thought  yon  told  me  a  short  time  ago  you  could  not  tell  me 
where  any  of  the  philosophers  Indued? — I  never  said  such  a  thinir. 

The  Loiin  CIIIEI- JUMICI-:  :   I   understood  him   to  say  he 
not  take  on  himself  of  his  own  knowledge  to  say  at  a  certain  time 
some  of  them  may  or  may  not  have  slept  in  these  cott;1 

Dr.  KINLAI.I  :    Very  well,  my  lord. 

The  I.oi;l>  ( '1111:1  .1  usrici:  ;  There  is  one  question  which  I  should 
like  to  ask.     You  say  that  after  a  time  you  left  the  seminary  and 
iioiluht  bark  again  to  the  college? — Yes. 

Can  you  point  out  the  college  they  inhabited  after  leaving  the 
seminary? — The  front  room  here,  on  both  sides. 

In  the  very  front  of  the  building? — In  the  very  front  of  the 
building,  on  the-  second  floor. 

That  would  be  o\er  what  ?  -  -Looking  on  to  the  lawn. 
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The  second  floor,  looking  on  to  the  lawn  ?— '1  In-  second  floor, 
looking  on  to  the  lawn.  It  was  the  top  of  the  lion 

That  would  be  the  front  of  the  quadrangle? — No,  the  quad- 
rangle would  look  this  way;  the  philosophers'  room  looked  that 
way  (explaining  the  plan). 

Mr.  Justice  LUSH  :  Looking  away  from  the  quadrangle ? — 
Looking  away  from  the  quadrangle. 

'I  he  LOUD  CHIEF  JUSTICE:  When  was  that  change  effected, 
leaving  the  seminary  and  coming  back  to  the  college  ?— The  end 
of  October  or  the  beginning  of  November,  1848  :  about  a  month 
after  I  joined  the  philosophers,  after  Ticni;iii:xr.  left. 

You  were  not,  I  think,  a  philosopher  until  after  he  left ''.—  Xot 
till  after  he  left. 

Dr.  KENKALV  :  Did  you  ever  know  any  time  for  rising  in  the 
morning  but  about  6  o'clock  ? — Xo. 

Did  you  ever  know  any  time  for  breakfast  but  8  o'clock  ?— Xo 


Did  you  ever  know  any  time  when  the  students  generally — I 
mean  nil  those  students  and  philosophers — when  they  did  nut 
always  attend  morning  prayer? — Xot  unless  they  were  ill. 

If  they  were  well  they  were  bound  to  attend   morning  prayer? 

—  Yes. 

The  LORD  CHIEF  JUSTICI:  :  As  distinguished  from  mass? — It 
was  all  the  .same. 

You  were  asked  about  the  mass.  I  thought  you  distingiiHhed 
it  from  prayer  ? 

Mr.  HAWKINS  :  Your  lordship  will  see  the  reference  to  the  page 
given. 

Dr.  KENT.AI.Y  :  Do  you  mean  they  all  heard  mass  every  morn  ing, 
or  were  they  not  prayers? — Mass  is  prayer. 

I  lie  I.OIM,  <  'IIIKF  . JUSTICE  :  It  is  prayer  with  the  addition  of  the 
Communion  ? — The  miss  '! 

Yes? — Xot  necessarily,  communion  of  the  laity. 
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Dr.  KKXE.U.Y  :  You  would  not  have  communion  every  morn- 
ing ?—  No,  there  was  a  short  mass  every  morning.  There  was  a 
mass  every  morning. 

Was  there  more  than  one  mass  every  morning  ?  —  For  the  boys? 

•^.g  •>  _  xo.     The  boys  only  attended  one  mass  every  morning. 

Would  they  all  be  obliged  to  attend  the  same  mass?  —  Yes. 

Or  were  there  separate  masses?  —  They  would  all  be  obliged  to 
attend  the  one  inass  unless  they  were  ill  or  had  some  excuse. 

Now  what  is  your  actual  distinct  recollection  of  the  time  when 
they  attended  mass  ?—  I  think  at  a  quarter  to  seven. 

That  would  be  giving  them  a  quarter  of  an  hour  to  collect  in 

the  chapel,  and  the  mass  would  begin  sharp  at  seven  —  would  that 

(„.  W)'t  _  I  said  I  was  not  certain  whether  we  got  up  at  six  or  a 

r  past  ;  but  we  had  three-quarters  of  an  hour  to  dress  in. 

and  the  bell  was  rung  and  we  found  our  way  to  the  chapel. 

it  would  begin  at  se\en  ?  —  It  might  be  seven  or 


a  quarter  past. 

At  all  events,  you  were  bound  to  be  there  before  seven  o 
and  it  would  begin  soon  after?  —  Yes. 

Do  you  know  at  what  time  the  philosophers  used  to  bre  ikfast? 
_  At  St.  Mary's  Hall?    No,  I  cannot  recall  that. 


Do  you  not  recall  whether  they  breakfasted  together  ? — Yes, 

they  always  breakfasted  together. 

Did  not  they  take  their  meals  apart  from  the  rest  of  the 
students  ? — They  did. 

That  is,  the  rest  of  the  students  breakfast  in  one  place,  and 
the  philosophers  in  another? — Exactly. 

Dr.  KEXEAI.Y  :  I  am  now,  my  lord,  on  page  1009. 

The  LOUD  CHIEF  JUSTICE  :  Yes;  I  quite  understood  that. 

1  )r.  K  KXEALY  :  Where  was  their  place  for  having  their  breakfast 
and  dinner:  was  that  in  St.  Mary's  Hall,  or  some  part  of  the 
college? — St.  Mary's  Hall;  when  they  lived  there. 

There  was  a  roo'n  in  St.  Mary's  Hail  where  they  sat? — Y 

And  a  room  in  St.  Mary's  Hall,  where  they  took  their  in 
— Yes. 

Is  it  true,  there  was  one  room  for  the  philosophers  and  one  for 
the  rest  of  the  students? — Yes,  in  different  buildings. 

Did  breakfast  go  on  at  the  same  time  generally  through  the 
eolleg,' :  I  suppose  there  was  only  one  hour  for  breakfast  for  all 
the  inhabitants  of  it? — I  am  iu>t  certain.  I  think  the  philo- 
sophers used  to  bre  ikfast  a  little  later,  half-an-hour  later  ;  when 
breakfast  was  over  the  philosophers  took  theirs. 
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r  n  little  after,  for  all 

hour  for  dinner  amor. 
]  do  not    know,  I  was  not  ; 

a  philosopher, 

ica-Hon  whatever,  to  .- 

ir  of  the  philosophers? — ^ 


\\  |  :;ir\    Were  at 

I  old- 


Hall,  I  1> 


"ii,.  '  to'1' .  . 

.!.     I  am  not  asking  you.     You  arc  a 

I 

i  you  know  tliat  what  you  are  tol.l  is  not  evidence? 
.Mr    i  1  think  Sir  .loiix  was  jusked  his  reason. 

.  you 

Dr.  Ki  xi  MY:    I  sin  .iiilm.t    know   Anything  at  til  SS 

erted  to?— I  know  that  he 
i-h  liy  on.-  of  the  fat  I: 

\\ ;  Neman  ?— Father  r\. 

ii  still  living'.' — NOJ  he  is  dead. 

.'71  have  got  it  down.  but 
I  iMiuiot  I'ni'l   it.      I'  is  with  reference   to  the'  distinction   between 

ophers  and  laity'.' 
Mr.  .'  -II :    It  is  U'-.V,. 

I>r.   Kt.SiM.Y:    Were  the-  elapses   held   in   the   large   hall? — 

Wh.-re  were  the  classes?— -In  then  different  class-rooms  (point- 
log  to  the  plan). 

\\  .  re  they  large  class-rooms? — You  refer,  perhaps,  to  the 
lectures  the  philosophers  uscil  to  attend? 

I  am  upon  the  lectures.  There  was  a  hall  called  a  lecture  hall? 
— At  the  college?  I  IKMV  was. 

The  Four. MAX  of  the  .In:v:  Then' is  a  ipnstion  at  page  Jffi  ''. 
'•  \\ 'hen  you  got  to  Stonyhurst.  at  what  part  of  the  college  were 
you  Ir 

Dr.  KI:X::\I.V:  I  am  much  obliged  to  you,  Sir,  hut  this  gent  leinan 
is  unable  to  say  of  his  own  knowledge.  The  lecture  hall  was  a 
large  ]ilace,  was  it  not? — It  was. 

All  the  slulent.s  used  to  attend  at  the  lecture  hall,  as  I 
understand? — No. 

Suppose  a  gentleman  was  going  to  deliver  a  lecture  on  history, 
that  would  be  a  general  subject  which  a  man  might  like  to  learn, 
whether  he  was  intended  for  the  army,  or  navy,  or  church,  or 
anything  else? — Yes. 

Would  not  the  students  generally  attend  his  lectures? — 
Generally  they  would. 

That  is  what  I  meant. — l!ut  there  would  be  exceptions. 

'I  he  LoKD  CHIEF  JUSTICE :   You  include  philosophers  in  that? 

the  lectures  were  merely  for  the  philosophers.     The  boys 

who  were  going  through  their  studies  from  elements  up  to  rhetoric 

would  not  attend  lectures,  but  be  taught  the  different  subjects 

by  different  masters.     There  v.  ister  of  poetry,  or  the 

i  of  rhetoric,  who  would  teach  each  boy  poetry  or  rhetoric, 

which  he  had  to  learn. 

Dr.  KKXKAI.V  was  asking  this,  whether  that  was  entirely 
for  tie  ed  t'tom  the  philosophers,  or  whether, 

supposing  the  subject  was  one  a  philosopher  desired  to  learn  lie 
would  attend  the  lectures  in  the  lecture  hall? — The  lectures  were 
not  given  for  the  boys.  The  boys  would  not  attend  the  lectures. 

Dr.  KKNKALV  :  Who  were  the  lectures  given  to,  then  ? — To  the 
philosophers. 

Were  there  no  lectures  for  the  other  students? — Except  if  one 
among  the  boys  was  preparing  for  matriculation  at  the  London 
I'niveraity,  he  would  leave  his  old  class-room  and  go  and  attend 

the   lectures. 

Do  I  understand  this  was  the  routine? — that  a  gentleman 
would  deliver  a  lecture  on  Roman  or  Grecian  history  to  the 
philosophers? — Those  are  things  we  should  be  supposed  to  know 
before  we  got  into  philosophy. 

Do  you  think  l!o<;  1:1:  Tn  IIP.OUM:  knew  much  about  Roman  or 
'•in  history? — I  do  not  suppose  he  did. 

It  was  only  supposition.  I  may  have  been  wrong  in  selecting 
Roman  or  Grecian  history.  What  lectures? — A  lecture  or 
mathematics  or  chemistry. 

Do  I  understand  you  to  say  there  would  be  one  lecturer  who 
would  lecture  on  chemistry  for  the  philosophers  only,  and  another 
lecturer  who  would  lecture  on  exactly  the  same  subject  for  the 
other  students  ? — No,  the  other  would  not  lecture  too. 

They  would  not  lecture  on  chemistry  ? — They  would  not  lecture 
on  chemistry. 

Did  nobody  lecture  on  chemistry  at  Stonyhurst  unless  he  was 
a  philosopher? — There  was  the  ordinary  school  class,  they  die 
not  learn  ehem' 

Was  there   nothing   the   philosophers   and   ordinary   students 

'I  in  common?-  They   learned  the  same  sort  of  things,  not 

exactly  the  same  things. 

Js  it  possible  the  ordinary  student  and  any  person  not  rich 
trough,  and  who  did  not  want  to  be  philosophers,  and  wcr 
up  for  matriculation  at  the  London,  or  any  other  I '.Diversity,  wen 
they  deprived  of  any  attendance  on  lectures  on  chemistry?— 
'I  hey  had  not  to  attend  any  lectures  on  chemistry — certainly 
not. 


d  to  think  none  but  p  -  attended? — 1  i 

it.     Tlic\  did  not  att"inl  lectures  on  chemistry, 
did  not? 

lent  would  leave  Stouyhur-t  ignorant  of  chemistry  unless 
he  \\.is  a  philosopher? — Y 

there   nothing  they  learnt  in  common  ;  surely  there  must 
,i -? — They  i  ^>rt  of  thing,  but  did  not 

learn  them  together. 

Did  they  attend   no   1  I  told  you 

ut'-s  ago.  those  who  were  perhaps  preparing  for  matricula- 
tion.    I  wa-  not  a  philosopher  when  I  matriculated  at  the  London 
I'niv.Tsity.      I    used    to    attend    with    the    philosophers,    b 
perhaps  I  was  piling  up  for  the  same  examination. 

limes  the  philosophers  and  the  ordinary  studen 
lectures  in  the  lecture  hall  in    common.      Is   not    that 
sion  illy.     Perhaps  one  ortw.  •  year  would  attend  lectures 

vith  the'  philosophers. 

Was  there  any  distinction   made  on  those  decisions  in  tie 
vhieh   the  philosophers  occupied  from  those  which  the  ordinary 
Indents  occupied  ? — No. 

Was  there  no  distinction  whatever  in    the  college   between    the 


and    the   ordinary  students,  except    they  were  better 
nd  had  separate  rooms.     Is  that  the  only  distinction? — They 
iad  more  privilege's,  more'  recreation. 

Was  not  one  of  the  privileges  (if  it  may  be  e-dled  a  privilege) 
hat  they  sat  at  different  scats  of  the  lecture  hall? — No. 
Diil  you  never  notice? — No. 

Are  you  able  to  say  it  is  not  so? — I  am  able  to  say  it  is  not  so, 
"•cause  1  sat  with  them. 

Do   you   remember  when   Father  PATKI:,    who  taught    I' 
nirlish.  came  to  Stonyhurst  ? — No. 

What  makes  you  think  Father  PATF.R  taught  him? — Me  taught 
i_'n  boys  to  speak  Knglish,  that  was  his  special  occupation 
n  the  college. 
Would  you  be  surprised  to  find  that  Father  PATKI:  did  not  come 

•  [(S?-    1  should. 

Your  notion  is  he  was  there  in  1S15V — Ye-. 
Have  you   anything  to  go  by? — I  associate  Father  PATH:  with 
Stonyhurst  from  n  MIS  of  it.     It  might  be  so  ; 

I  should  "be.  as  you  say,  very  much  surprised. 
Y'ou  still  adhere  to  it? — I  adhere  to  my  convictions. 
I    suppose   you  cannot  at  all   tell  who  were  the  prefects  of  the 
philosophers  in  ROI;I:I:'.S  time? — Father  KIGT.Y  was  one.     Father 
CAKHOL  was  another. 

Are  those  gentlemen  living  or  dead? — Father  CARROL  is  dead, 
Father  RICIIY  is  alive. 

They  will  be  able  to  tell  us  best  when  they  began  with  the 
philosophers? — They  will. 

You  say  there  were  a  good  many  changes  in  the  rectors  in  I,' 
TICHBORXE'S  time.     Have  yon  not   made  a  little  mist  ike  in  the 
order  of  the  rectors  ? — I  may  have  done.     1  am  not  certain  whether 
Father  XORRIS  or  Father  WAI.MISUCY  was  the  first  of  the  two. 
Father  SOIXEI:  was  from  LSI?  to  the  middle  of  ls|s. 

Do  you  remember  how  long  Father   BAKKOW  was  rector? — I 
think  he  was  three  years. 

Do  you  remember  when  he  began  and  ended? — He  ended  in 
1845. 

Then  he  would  have  begun  in  1SI2? — He  would  have  begun  in 

Father  DAXIKI.  was  liefore  him. 

Do  you  remember  who  succeeded  him? — Either  Father  XORRIS 
or  Father  WAI.MISI.I.Y,  but  I  will  not  be  certain  who  came  first. 

I5ut  it  was  Father  Xop.i'.is  who  succeeded  Father  BARROW  ? — 
Yes. 

Do   you   remember  who   succeeded  Father  XORRIS? — Father 
WALMISLEY  succeeded  Father  NOIMMS. 

Do  you  remember  who  succeeded  him? — Father  SrMxr.n. 
Do  you  remember  who  succeeded  him? — Father  CLOVOH. 
I  perceive  you  put  an  emphasis  on  ('Lorc;n  ;  did  you  ever  know 
of  a  nickname  by  which  that  gentleman  was  known  at  Stonyhurst  ? 
— Xo. 

Did  you  ever  hear  he  was  called  i;  Old  Clo'?" — No. 
How  long  do  you  remember  him  at  Stonyhurst?—!  knew  him 
first  of   all  as  one  of   the  masters  for  a  year.     I   think   he   was 
master.     Afterwards  I  knew  him  as  rector  for  the  last  two  \ 
was  there. 

Did  you  lose  sight  of  him  then  ? — No ;  I  have  often  seen  him  since. 
Did  you  lose  sight  of  him  from  the  time  he  was  master  and 
rector,  or  did  he  continue? — Xo,  I  lost  sight  of  him. 

Did  he  teach  the  philosophers  in  the  interval? — No,  I  do  not 
think  so. 

Did  he  leave  the  college  ? — I  believe  he  did. 
You  never  heard  he  was  called  "Old  Clo'?" — Xever  to  this 
moment. 

You  mentioned  Lord  ARUXDEL  and  his  brother.     He  was  not 
Lord  ARUNDKI,  then  ? — No.  he  was  not. 

What  was  his  name? — JOHN  FKANCIS  AurxDEL. 
Do  you  remember  any  other  person  dying  at  the  seminary  besides 
JOHN  BERKELEY? — At  the  seminary? 
Yes? — No.  I  did  not. 

Do  you  remember  any  other  student  dying  at  Stonyhurst  besides 
•lonx  I'.i  ttKELEY? — While  KOGEit  TlCHBOKXi:  w: 

-No.  I  do  not. 

Did  Mr.  NI:\VSOMI:  die  there? — He  was  not  a  student.     He  died 
there,  oertainlv;  but  1  cannot  recollect  the  date. 
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Did  you  recollect  any  other  person  dying  there  who  was  not  a 
student? — Yes,  several. 

In  ROGER  TJCHBOHNE'S  time  ? — I  cannot  tell  the  time. 

I  am  talking  of  his  time  ? — I  cannot  tell  you  the  time. 

Do  you  remember  Mr.  NEWSOME  ? — Yes,  he  was  procurator. 

Do  you  remember  Mr.  MACLURE? — MACLUNE. 

He  died  there  ? — I  do  not  know  what  time.  I  cannot  recollect. 
It  was  those  years.  1  believe  you  are  right.  It  would  be  about 
that  time. 

He  died  on  the  IGth  of  September,  1848.  Would  that  be 
correct? — I  do  not  know.  If  so,  it  was  after  ROGER  TICHBOKNE 
left. 

Did  you  know  any  habit  and  custom,  besides  smoking,  ROGER 
TICHBORXE  had  at  Stonyhurst,  or  did  you  hear  of  any? — No. 

Never  heard  of  any? — Fishing,  do  you  mean? 

Yes  ? — I  have  heard  he  was  very  fond  of  fishing. 

Did  you  hear  he  had  become  a  famous  fly-fisher? 

Mr.  HAWKINS  :  That  is  hearsay. 

Dr.  KENEALY  :  We  had  your  impressions.  Are  you  under  the 
impression  ? — I  have  no  impression  about  it. 

Can  you  tell  me  how  many  lecture  rooms  there  were  at  Stony- 
hurst? — No,  I  cannot  tell  you  that.  There  was  a  great  lecture 
room,  chemistry  room 

You  cannot  tell  me  how  many  there  were.  Was  the  seminary, 
up  to  a  short  time  before  ROGER  came  there — you  cannot  fix  the 
date — but  was  it  exclusively  appropriated  to  students  for  the 
priesthood  ? — Before  the  philosophers  were  there  ? 

Yes?— Yes. 

It  was  ?— Yes. 

And  no  other  students,  either  philosophers  or  ordinary  students, 
would  have  any  right  to  go  to  the  seminary  ? — No. 

He  would  not  be  there,  that  you  are  quite  sure  about? — No. 

Can  you  tell  me  whether  the  playground  had  any  specific  name 
in  those  days? — The  boys'  playground? 

Yes?— No.  I  never  heard  it  called  by  any  other  name  than 
the  playground. 

I  do  not  very  clearly  understand  what  you  say  about  the  play 
ground  in  those  days,  and  the  playground  in  the  present  days 
Am  I  right  in  supposing  that  the  playground  as  it  is  now  shown 
there  (pointing  to  the  plan)  was  not  the  sort  of  playground  that 
existed  in  the  days  of  ROGER,  is  that  correct? — No,  you  are  not 
at  all  correct ;  it  is  exactly  the  same. 

Was  there  not  another  playground  as  w»U  ? — For  the  boys  ? 

Yes?— No. 

I  thought  you  said  something  to  my  learned  friend  about  some 
other  place  being  on  the  right  of  the  playground  ? 

Mr.  Justice  LUSH  :  WThere  they  used  to  play  cricket  ? — Where 
they  play  now. 

The  LORD  CHIEF  JUSTICE:  Where  you  philosophers  used  to 
play  then  ? — Yes. 

That  is  the  rough  ground  ? — Yes. 

Dr.  KENEALY  :  Did  not  the  philosophers  play  on  the  general 
playground  ? — No.  They  used  to  come  and  join  in  the  game. 

The  LORD  CHIEF  JUSTICE:  On  special  occasions? — On  special 
occasions. 

Dr.  KEXEALY  :  When  they  went  to  play  cricket  they  went  to 
the  right  of  the  playground,  and  played  it  at  the  place  you  have 
spoken  of? — What  they  did  at  the  seminary  where  their  cricket 
ground  was  I  do  not  know.  I  never  played  cricket.  I  never  was 
there  to  play  cricket. 

Did  you  remember  a  kitchen  garden  at  Stonyhurst  in  those 
days  ? — Yes. 

And,  although  you  say  you  would  not  call  those  things  where 
the  flowers  grew  by  the  side  of  the  wall  flower  gardens,  there 
were  a  good  many  flowers  growing  in  those  particular  places ;  were 
there  not  flowers  and  trees  ? — More  shrubs  than  flowers. 

Trailed  along  the  ground  ? — Yes. 

It  was  a  very  pretty  sight,  was  it  not,  when  the  flowers  were 
out  ? — Nothing  very  showy  in  the  way  of  flowers. 

Might  it  fairly  be  called  a  flower  garden,  although  it  might 
technically  be  wrong? — It  depends  on  your  idea  of  a  flower 
garden.  I  should  not  call  it  a  flower  garden. 

Now  this  way  that  led  up  to  the  grand  entrance,  was  that  a 
gravel  walk  ? — It  was  a  gravel  walk. 

Was  their  any  distinction  in  the  places  where  they  played 
frieket,  in  the  older  students  and  younger  students? — Do  you 
mean  where  they  played  cricket  here  (pointing  to  the  plan)  ? 

In  the  playground  or  cricketground  was  there  any  distinction  ? 
Then;  was  a  walk  which  ran  just  up  to  the  middle  there — the 
high  part  there,  the  lower  here  (pointing  to  the  plan). 

There  was  a  separate  part  marked  out  for  the  higher  and  lower 
school  ?— Yes. 

As  I  understand  you,  hockey  and  football  were  played  there  ? — 
No. 

AVhere  were  they  played? — The  philosophers  did  not  play  in 
this  ground  at  all.  Football  was  played  there,  but  not  hockey. 

Was  there  anything  to  prevent  a  philosopher  joining  the  other 
boys  and  playing  football  ? — Nothing. 

J  Ie  might  if  he  liked  ? — He  might  if  he  liked. 

When  you  say  he  did  not  pky  there,  what  is  it  you  mean  to 
convey? — We  only  came  in  two  or  three  times  on  special 
occasions. 

Do  you  mean,  if  football  was  going  on,  a  philosopher  might 
not  come  in  and  join  it  ? — They  did  not. 


Yoxi  were  not  in  the  philosophers? — I  was  among  the  boys. 
Are  you  enabled,  being  .among  the  boys,  to  recollect  that  no 
philosophers  ever  joined  in  a  game  of  football  ?— Never  joined, 
except  when  there  were  special  matches. 

Is  it  true  the  philosophers  had  a  separate   dining-room  ? — Yes. 
You  do  not  remember  when   Hodder  House  lirst  began   I"  )»• 
used  as  a  proprietor/  school? — No. 

Is  Hodder  House  an  old  building? — An  old  building. 

Now  what  do  you  remember  was  the  use  Hodder  House  was 
appropriated  to  in  the  days  of  KOOER  Ticmtouxi-:? — I  d<>  not 
think  it  was  used  as  a  proprietary  school  in  those  days. 

Was  it  used  for  any  purpose? — It  was  used  as  a  Novitialc  in 
those  days. 

Now,  were  there  persons  at  Stonyhurst  who  were  called  lav- 
brothers  ? — Yes. 

They  were  not  exactly  as  I  understand,  servants,  but  person*  of 
respectability,  who  did  a  great  deal  of  the  work  of  the  establish- 
ment?— They  were. 

And  I  suppose  they  had  servants  under  them  ? — Yes,  there 
were  servants  besides  the  lay  brothers,  a  few. 

Do  you  remember  the  wood  at  Clitheroe  ? — I  recollect  no  wood. 

Is  there  a  place  near  Stonyhurst  called  Clitheroe  ? — Yes,  about 
five  miles  off. 

Is  there  not  a  wood  there.  I  do  not  suppose  it  is  as  big  as  an 
American  wood  or  forest,  but  is  there  a  place  called  the  wood 
where  the  boys  used  to  steal  and  smoke  ? — Not  that  I  know  of. 

Perhaps  you  are  not  a  smoker? — Yes,  lam  very  fond  of  a 
cigar. 

You  never  strolled  as  far  as  Clitheroe  to  enjoy  it? — They  did 
not  prevent  us  smoking ;  they  gave  it  up  as  a  bad  job,  they  could 
not  stop  it. 

Do  you  remember  how  it  was  ROGER  came  to  leave  Stonyhurst  ? 
— No. 

Did  you  not  hear  at  the  time  ? — Not  that  I  can  recollect. 

Did  he  leave  it  very  abruptly  ? — I  do  not  recollect. 

The  LORD  CHIEF  JUSTICE  :  I  can  tell  you  the  exact  date, 
because  I  have  his  letter.  He  left  on  the  1st  of  August. 

The  WITNESS  :  He  was  at  Stonyhurst  when  I  left  it.  I  matricu- 
lated that  year.  I  came  up  to  London  to  matriculation  in  the 
beginning  of  July. 

The  LORD  CHIEF  JUSTICE  :  This  is  his  letter,  saying — •"  I  am 
going  to  leave  to-morrow,"  or  "  I  left  yesterday."  If  you  turn  to 
the  letter  of  1848,  among  the  letters,  you  will  find  a  letter  in 
which  the  time  of  his  departure  from  Stonyhurst  is  mentioned. 

Dr.  KEXEALY  :  May  I  ask  your  lordship  to  whom  it  is  address. .  [ '; 

Mr.  HAWKINS:  I  have  it  here.  It  is  the  4th  of  August,  Is  is. 
"  My  dear  mother,  I  quitted  college  three  days  ago."  That  is  for 
the  vacation. 

The  LORD  CHIEF  JUSTICE  :  He  never  went  back  again.  He  did 
not  leave  abruptly. 

Dr.  KEXEALY  :  That  is  the  present  view. 

The  LORD  CHIEF  JUSTICE  :  It  is  his  own  letter  to  his  own 
mother. 

Dr.  KEXEALY  :  Quitting  college  for  the  vacation. 

The  LORD  CHIEF  JUSTICE  :  He  does  not  leave  abruptly.  He 
leaves  on  the  day  the  vacation  begins.  It  is  right  to  tell  you 
there  is  a  letter  from  Lady  DOUGHTY  to  him,  either  at  the  end  of 
1847  or  the  beginning  of  1848,  referring  to  that  as  being  the  last 
year  of  his  being  at  college. 

Dr.  KENEALY  :  Then  on  a  sudden  he  comes  back  to  college 
after  the  vacation  was  over,  and  thenjie  left  it  abruptly. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  will  find  the  letters  do 
not  say  so.  There  is  a  letter  from  Lady  DOUGHTY  referring  to  its 
being  the  last  year  at  Stonyhurst. 

Mr.  HAWKINS  :  There  is  one  of  the  llth  of  November,  1848,  in 
which  he  says,  "  My  dear  Mother,  I  had  the  pleasure  of  receiv- 
ing your  very  kind  letter  a  few  days  ago ;  I  am  very  much  obliged 
to  you  for  all  the  kind  wishes  that  you  form  for  my  present 
happiness;  but  there  is  a  thing  which  you  say  in  your  letter  which 
does  rather  surprise  me  after  all,  what  1  heard  you  say  a  few  years 
ago.  It  is  the  desire  that  you  express  of  my  going  back  to  college ; 
you  know  very  well  I  am  much  too  old  to  go  there  again." 

Dr.  KEXEALY  :  I  can  only  go  on  what  are  my  instructions. 

The  LORD  CHIEF  JUSTICE  :  Of  course,  I  only  point  out,  as  to 
the  abrupt  leaving  of  the  college,  there  are  those  two  letters. 

Dr.  KENEALY  :  Your  lordship  remembers  the  evidence  which 
the  defendant  gave  upon  this  matter. 

The  LORD  CHIEF  JUSTICE  :  1  confess  I  remember  it  now  you 
refer  to  it ;  when  I  read  those  letters  I  thought  to  myself  there 
was  a  singular  contradiction  between  that  statement  and  the 
letters. 

Dr.  KENEALY  :  Our  case  is,  there  is  no  contradiction  in  that 
letter. 

The  LORD  CHIEF  JUSTICE  :  Yrou  may  have  additional  evii  1 
to  introduce  which  we  are  not  aware  of.    The  inference  I  drew 
from  the  letters  was,  that  as  it  stands  upon  the  evidence  we  In  ve 
before  us  up  to  the  present  time  and  the  letters,  it  struck  me  there 
were  contradictions. 

Dr.  KENEALY  :  I  am  deeply  indebted  to  your  lordship  for  men- 
tioning it. 

The  LORD  CHIEF  JUSTICE  :  It  is  better  you  should  know  it  now 
than  when  it  is  too  late. 

Dr.  KENEALY  :  Our  instructions  are,  he  did  go  back  and  leave 
abruptly. 
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Mr.    1  ,,taii,  my    ••  vend 

uuchoblixedtoTon  .1  y,m  ha.l 
"'    '    V  b«  ;''  '''"•' ;N1 

„        U.dne- >  »0«^-;         _li;ill  ,„.  aWe  ,,,  ,•„„!  ,hem  when  1  have 

and  put  Ticni  I  •    «'olh-g«-  ucit 

tli.-  pl.-;u»ii  '     , 

tToSbcthep^ti Cation?- 

onhl  V  the  Mid.'.immer  vacation?— Exactly. 
vou  there  in  Octobe,  1     \  returned  aftet  the  vacation  and 
filtered  for  a  philosopher  alter  1  .-!•>. 

vou  do  not  know  anything  about  his  leaving  college  at 

thii'  •„„„  .here ''-I  neversaw  him  there  afterwards. 

ir.K".   r'.'> ><     Von  we,,  a  philosopher?-!   was  a  philo- 

""'l'!','  the  same  part  as  he  ?-I  should  have  been.     If  he  had  been 
th.  re  I  should  have  ;issociat,-d  with  him. 

|,,,i:i>   CHIEF  JIMIO  :   He  was  not  there  .'—He  was 

tllli)r.  KKXK.M.Y  :  What  time  in  October  did  you  go  there ?— The 


c  books  kept  in  the  college  which  show  when 

the  Itudenta  leave  V—  I  have  i'«>  doabt  there  are. 

-,",  ".„  CHIEF  Ji-sn.-i::  The  vacation  would  end,  as  I  under- 
stand. on  the  last  day  of  September?—  Tee 


Nov.  ,      r     S17,  from  1-ady  DODOim  t 

OPM    in   wind     letter   l.ulv    DOOOTTY  writes  this:   "We   we,c 
;  ;,,';,!  toti,,,!  there  waaa'chaiig.  of  Masters  that  gave  hopes 

S  finding  mud,  more  agreeable  management  m  the  (  „  1,-e  tin, 

war  &  so  dear  Uo,;i.i:  as  thi-re  is  always  much  know  edge  to  be 
Lined  any  circumstances  in  a  College  I  hope  you  will  profit  for 
"hT  remainder  of  vour  College  l.fe-when  I  look  back  to  my 
gSool  life  I  think  fgained  more  the  W  ,/H.r  than  all  the  previous 
ones-I  hope  you  may  lind  the  same."  1  hat  is  numbered  "  17 


Dr.  KK.NIAIA  :  No.     Was  the  Stonyhurst  copy  different  from 

,m«n  <-..py  '.'—Very  probably  it  was. 
Would  they  give  Hapino  a  greater  part  to  play  .'- 
have  dmie. 

That  i.s  a  mere  guess  of  yourn  .' — 1  es. 

V.MI  any  recollection  of  anybody  playing  anything  in 
that  .'  frecolh-ct  that  song  1  mentioned  before,  '•  A  manicr  I 
have,  and  I  am  his  man." 

It   may  not   be  in  your  mind.     Did  the  Jesuit  fathers  attend 
theatricals?— Yes. 

j.ose  they  enjayed  that  gong  very  much  ?— I  daresay  they 

did. 

Do  you  remember  this  song  being  sung  then — 
••  In  the  forest  here  hard  by, 
A  bolJ  robber  Uto  wa»  I, 

Sword  and  blunderbus  in  hand 
When  I  bid  a  traveller  stand ; 
Xounds,  deliver  np  your  ca>-h, 
Or  fltrnitflit  I'll  pop  and  alnsh 

All  amongBt  the  leaves  HO  green,  0  ! 
Damme,  nir, 
If  you  ntir, 
Sluice  your  veina, 
Blow  your  brains, 
Hey  down, 
Ho  down, 

I>L>rry,  derry  down, 
All  amongst  the  loaves  »o  green,  O  !  "  f 

_I  do  not  recollect  it. 

This  is  a  good  preparation  for  biwh  life  in  Australia  :- 
"  Soon  I'll  quit  the  roving  trade 
When  a  gentleman  I'm  made ; 

Thitn  so  npruco  and  debonnaire, 
"Gad,  I'll  court  a  lady  fair. 
How  I'll  prattle,  tattle,  chat, 
How  I'll  kiss  her,  and  all  that, 
All  amongst  the  loaves  so  f,'recn,  () ;  ' 
Mr.  Justice  MELLOU  :  Is  that  a  song  by  Rapino  ? 
Dr.  KKXEALT:  No,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  This  is  by  Dr.  KE.XEALT,  as  far  a* 
I  know. 


The  l.OUD  L  Hint  -u««-.  That  is  the  letter  I  was  referring  to. 

Dr  KFXFMY-  You  have  no  distinct  recollection,  as  I  under- 
btand'  of  that  particular  play  bill,  or  whether  it  is  the  play  bill 
produ'ced  at  that  time  ?— 1  am  certain  of  it. 

How  are  you  certain  of  it?— From  the  appearance  of  it 

You  are  certain  it  was  the  play  bill  printed.  Is  there  any 
record  kept  of  these  plays?— I  have  no  doubt  there  is. 

Would  that  record  be  kept  by  the  prefect  of  the  philosophers, 
or  where  would  it  be  kept?— I  do  not  know. 

Is  there  more  than  one  theatrical  performance  every  year?- 
Yes  a  great  many  more. 

Several  theatrical  performances  m  the  year  ?— All  during 
ChrUnuis;  and  get  up  from  three  to  five  or  six  different  pieces 

The  L<>iti.  CHIEF  JUSTICE  :  Some  by  the  boys  and  some  by  the 
i.hilosophers  ?— Some  by  the  boys  and  some  by  the  philosophers. 
'  Dr  KEXEALY  :  Can  you  tell  me,  as  a  matter  of  actual  recollec- 
tion, when  A.  M.  D.  d.  first  began  to  be  printed  on  play  bills?— 
It  was  before  1  went  there. 

On  the  play  bills? — Yes. 

Before  you  went  there  ?-I  found  it  so.     I  found  the  custom 

W Have  yon  been  recently  at  Stonyhuret?— I  have  not  been  there 
for  the  last  seven  or  eight  years  or  more  I  may  say,  1  think. 

Do  you  not  find  A.  M.  P.  (<•  and  L.  1).  S.  much  more  general 
now  than  they  were  in  your  day  V— I  have  nothing  to  test  my 
capabilities  about  that.  I  know  it  was  very  generally  used  when 

Are  yonquhe  sure  you  do  not  remember  him  there  in  October? 

—Unite  sure.  .  .     .    „  ,     NT 

Have  you  recently  read  this  "  Castle  of  Andalusia?  ,  —No 
Have  you  any  idea  at  all  what  sort  of  a  part  ROOM  played  in 

it?— Nit  the  slightest 

Have  vou  a  distinct  recollection,  although  his  name  is  not  in 

that  bill'  he  di.l  play  in  it  ?— No.  Except  this  idea,  I  am  as  sure 
as  a  philosopher  in  those  days,  he  would  take  a  part  in  it. 

You  know  his  birthday  was  the  iith  of  January.  1  ou  tell  me 
you  think  he  was  there  on  the  second  ?— Yea,  as  far  as  I  know 

Have  you  any  recollection  at  all  he  played  in  it  ?— If  I  recol- 
lected  one  thing  I  should  recollect  another.  I  do  not  recollect 
the  fact  of  his  coming  on  the  stage  acting. 

You  do  not  recoiled  whether  he  had  any  particular  part  to 
i.lay  or  not  ? — No.  ,. 

"I  love  to  rob  a  fat  priest '.    Stand  !  says  I,  then  I  knock  him 

I  will  tell  yon  the  whole  part  of  "  Uapino"  is  thic— "  Rapino, 
is   ( 'alvelte  above  upon  his  post  ?  "      K:>pino  :    "^  es  ;  "  and  then, 
••  Where's  the  stranger  we  brought   in  at  our   last  excursion  .' 
Kapino  :  "  He  reposes  in  yonder  recess."— That  is  all  that  Kapmo 
played  in  that  place. 

.Mr.  HAWKINS  :  That  must  be  heatsay. 

'J  he  WITNESS  :  Is  that  the  Stonyhurst  copy  cf  it  t 


do  not  suppose 


Dr.  KEXEALY  : 

"  How  d'ye  do  I 
How  are  you  I 
Why  so  coy, 
Let  us  toy, 
Hey  down, 
Ho  down, 

Derry,  derry,  down, 
AH  amongst  the  leaves  so  green,  0  !  " 

Do  you  recollect  that?— Not  the  slightest.     If  you  get  the 
Stonyhurst  copy  you  would  not  find  that  in  it. 

The  Jesuit  fathers  would  not  listen  to  it  ?   -I 
they  would  allow  such  a  song. 

1  do  not  see  any  intimation  in  the  play  bill  that  was  not  t 
sung.     Here  is  another. 

The  LOHD  CHIEF  JUSTICE  :  Dr.  KENEALY,  have  you  eonsidei 

this? 

Dr  KEXEALY  :  It  is  preparation  for  bush  life. 

The  LOUD  CHIEF  JUSTICE  :  What  sort  of  bush  lite  i 

Dr  KKNFM.Y:  1  do  not  know  whether  you  ever  read  it,  b 

is  an  extraordinary  production  to   be  played   before   a   1 

)OV8» 

The  WITNESS  :  That  is  not  the  Stonyhuret  copy. 
Dr.  KENEALY  :  If  your  lordships  desire  it  I  will  not  read  r 
t  seemed  to  me  it  must  have  a  great  effect. 
Mr.  Justice  LUSH:  We  do  not  know  that  is  the  copy  that  i 

U8Dr.  KENEALT  :  This  gentleman  will  not  deny  it  is  the  "  Castle 
of  Andalusia." 

The  WITNESS:  Ido  not  admit  that  is  the  "Castle  of  Andalasis 
as  acted  at  Stonyhurst.     Will  you  allow  me  to  look  at  it 

Dr.  KENEALY  :  I  will  not  go  on  if  your  lordships  think  1  oughl 
not  to,  but  I  intend  to  make  use  of  that. 

Mr   Justice  LUSH  :  Then  you  must  identify  the  copy. 

Dr.'KENEALY  :  I  will  use  it  by  and  by,  and  ask  the  Jury  if 
is  any  moral  doubt  about  it. 

The  Loito  CHIEF  JUSTICE:  WTe  shall  have  some  of  the  Stonj 
hurst  people  who  will  tell  us;  if  the  play  did  contain  any  ob- 
jectionable scene  or  passage,  they  would  have   that    expunged 
More  it  was  played  at  an  educational  establishment  like  that.     I 
should  doubt  very  much  whether  they  would  allow  it. 

The  WITNESS:  lean  speak  of  this,  tl.at  every   play   was  cor- 
rected before  it  was  allowed  to  be  put  on  our  stage. 

Dr.  KENEALY:  A  corrected  copy  would  be  in  the  archives 
StonyhurstV — No  doubt. 

Can  you  tell  me  any  of  the  elementary  books  that  you  use; 
,!„.,.,.  y_At  Stonyhuret. 

Yes  ?— I  cannot. 

You  cannot?— Ordinary  elementary  education  books. 

You  cannot  tell  me  their  names  ?— I  could  tell  you  thedlffercn 
authors  we  studied. 

\re   you   sufficiently   acquainted    with   the  names— the   slant 
names  used  at   Stonyhuret— to  tell  me  whether  or  not  the  " 
»«inorum  "  was  a  Stonyhuret  name  ?— No,  it  was  not. 
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Did  you  ever  hear  it  used  at  Stonyhurst? — I  heard  it  when  I 
studied  the  5th  problem  of  Euclid. 

At  Stonyhurst? — At  Stonyhurst. 

You  heard  that  ? — It  is  generally  called  in  English  the  "  aeaes ' 
bridge." 

You  did  not  hear  it  called  "pons  asinorum  ?  "— I  did  not  say 
that. 

Did  you  really  hear  it  called  "  the  asses'  bridge " — Yes. 

Mr.  HAWKINS:  I  have  nothing  to  ask. 

Examined  by  the  LOUD   CHIEF  JUSTICE. 

You  said  just  now  you  could  tell  the  books  or  the  authors  that 
you  read? — Yes. 

Were  there  any  fixed  established  works  of  authors  which  were 
re«d  at  Stonyhurst  in  the  different  classes? — Yes. 

Did  you  study  Latin  at  Stonyhurst  ? — Yes. 

What  books  did  you  read? — I  began  with  Eutropius.  Then  I 
went  on  to  Csesar,  1  think. 

You   remind  me   of  my  old    school    days. — Sallust,   Cicero, 

Virgil. 

Did  you  study  Greek  there? — Yes. 

That  was  oue  of  the  studies  of  the  place? — Yes,  my  lord. 

Do  you  remember  what  books  you  used  in  Greek '! — Thucydides 
was  one. 

That  was  when  you  were  advanced  ? — We  began  with  JEsop's 
fables. 

Any  poetry  ? — Yes ;  we  had  Homer — Thucydides. 

That  was  pretty  well  ? — Lucian  was  another. 

AVho  taught  the  Greek  ? — -Different  masters  from  different 
schools.  We  began  to  learn  Greek. 

Was  there  any  Hebrew  taught  there? — Xo,  my  lord. 

Are  you  quite  sure  there  was  no  Hebrew  professor  or  teacher  of 
Hebrew  ? — Quite  sure  of  it. 

Mr.  Justice  MELLOR  :  There  was  no  lecturer  in  Hebrew  ? — No, 
my  lord. 

Mr.  JUSTICE  LUSH  :  Hebrew  was  not  taught  there  at  all? — Xot 
taught  there  at  all. 

Mr.  Justice  MELLOR  :  In  none  of  the  classes? — Xo. 

Xo  philosophers  attended  the  lectures  in  Hebrew  at  all  ? — Xo. 

The  LORD  CHIEF  JUSTICE  :  In  short,  it  was  taught  there  ? — It 
was  not  taught  there. 

Mr.  HAWKINS  :  With  reference  to  the  last  question,  will  your 
lordships  permit  me  to  put  this — Whether  "  the  asses  '  bridge  " 
WK>  not  before  then.  I  refer  your  lordships  to  page  1015. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  I  know. 

Mr.  HAWKINS  :  I  think  you  say  you  have  heard  it  called  the 
pons  asinorum? — Yes,  I  have  heard  it  called  that,  but 'generally 
called  the  Asses'  bridge. 

Wag  the  Asses'  bridge  a  phrase  used  only  by  those  who  attended 
the  mathematical  class  ? — Those  who  did  not  go  to  learn  geometry 
would  not  know  the  meaning  of  it. 

The  LORD  CHIEF  JUSTICE:  Were  there  any  lectures  given  in 
physiology? — Yes,  for  those  preparing  for  matriculation.  It  is 
one  of  the  subjects  in  the  matriculation  in  the  London  University 
— animal  physiology. 

Mr.  HAWKINS:  Another  reference  I  should  like  to  give  your 
lordships  is  at  page  11C1. 

The  LOUD  CHIEF  JUSTICE  :  You  mentioned  his  speaking  in 
French.  The  day  he  came  what  language  did  he  speak  to  the 
elderly  gentleman  who  brought  him  and  took  the  walk? — They 
talked  French. 

You  found  you  could  not  get  on  with  him  in  English  ? — Xo. 

That  was  his  first  coming  ? — Yes. 

Did  you  observe  his  voice  ? — Xo,  I  did  not. 

Mr.  WALTER   STRICKLAND   MANXOCK,  sworn. 
Examined  by   Mr.   Serjeant  PARRY  : 

Where  do  you  reside? — Principally  at  Oatcnd  and  in  France. 

I  believe  you  follow  no  profession  ? — Xone. 

Now,  were  you  a  student  at  Stonyhurst  College? — 1  was. 

When  did  you  first  go  there  ? — In  July  or  August,  1845. 

How  long  did  you  remain  there? — Until  April,  1847. 

Into  what  class  of  the  school  or  college  did  you  at  once  go  ? — 
I  went  into  philosophy. 

How  old  were  you  then  ? — About  18  or  19. 

Xow,  when  you  went  there  did  you  know  ROGER  TICHBORNE  ? 
— I  did.  Xot  before.  On  my  arrival  there. 

What  I  meant  was,  when  you  went  there  did  you  know  or 
bacome  acquainted  with  ROGER  TICHBOHNE  ? — I  did. 

Mr.  Justice  LUSH  :  He  was  there  before  you  ? — I  am  not 
certain  about  that. 

Mr.  Justice  MF.LLOU  :  Your  acquaintance  commenced  there? 
—Yes. 

Mr.  Serjeant  PARRY  :  You  were  there  much  about  the  same 
time? — I  believe  I  was  there  about  the  same  time. 

Do  you  remember  his  coming  or  not,  or  did  you  find  him  there  ? 
Have  you  any  recollection  on  that  subject? — I  think  I  was  there 
just  before  him,  but  I  am  not  certain  on  that  point. 

Was  he  then  in  the  class  of  philosophers? — He  went  into  it 
when  the  vacation  was  over. 

How  do  you  mean  when  the  vacation  was  over? — I  went  there, 
I  ttiink,  just  at  the  vacation. 

The   LORD    CHIEF  JUSTICE  :    ROGER  went  in   June,   and  the 
vacation  began  the  1st  of  August- 
Mr.  Serjeant  PARRY  :  You  can  tell  UP,  if  you  please,  what  rooms 


the  philosophers  had — I  shall  not  ask  you  much  about  that — 
what  accommodation  was  provided  for  the.  philosophers? 

The  LORD  CHIEF  JUSTICE  :  There  has  been  a  question  about 
the  building  first.  Where  were  you  lodged  when  you  got  there  ? 
— At  the  college. 

Was  he  there  with  you  ?— I  do  not  remember  what  part  hi:  had 
then. 

Mr.  Serjeant  PARRY  :  How  long  did  you  remain,  after  you  first 
went  there,  lodged  at  the  college  ?— Until  October,  I  believe, 
until  the  studies  commenced. 

Where  did  you  go  to  then?— We  wont  into  a  place  called  the 
seminary — called  St.  Katheiine's  Hall. 

Are  you  sure  of  that? — Do  yon  recollect  whether  it,  w.is  St. 
Katherine? — It  was  called  St..  Katharine,  certainly.  There  was 
a  question  whether  it  should  be  St.  Katherine  or  some  other  name, 
the  other  name  I  forgot,  but  it  was  really  the  seminary. 

Did  it  continue  afterwards  to  be  called  the  seminary  ? — While 
I  was  there. 

Down  to  the  time  you  left  in  1H17  ? — Yes. 

Can  you  fix  the  month  in  1M7  when  you  left? — April. 

You  and  the  philosophers  lived  there  in  the  seminary? 

While  you  were  there,  how  many  philosophers  were  there  ?— 
Twelve  or  fourteen. 

Were  there  ever  80  or  90,  or  any  other  number  like  that  ? — 
Xever. 

Where  did  the  philosophers  sleep,  where  did  they  live  ? — We 
had  private  rooms. 

The  LORD  CHIEF  JUSTICE :  Each  philosopher?— Each  philo- 
sopher. 

Mr.  Serjeant  PARRY  :  Was  there  also  a  common  room  where 
you  took  your  meals  together? — Certainly.  I  think  we  called  it 
the  refectory. 

The  LORD  CHIEF  JUSTICE  :  Besides  that,  was  there  a  common 
sitting-room  ? — I  do  riot  remember. 

Mr.  Serjeant  PARRY  :  You  are  quite  sure,  however,  you  each 
had  separate  rooms? — Bed-rooms,  certainly. 

At  any  time  while  you  were  there  did  philosophers  ever  sleep 
in  one  room  to  the  number  of  10,  12,  or  20? — Xever. 

Did  you  know  anything  of  any  cottages  there,  do  you  re- 
member?— Xo,  I  do  not. 

Do  you  recollect  ROGER  TICHOORNE  being  at  the  seminary  with 
you  ?  Did  he  live  at  any  time  at  a  cottage  for  several  months  or 
anything  of  that  kind  while  you  were  there? — Xot  that  I  ever 
heard  of. 

For  15  or  18  mont'is? — Xo,  never,  not  while  I  was  there. 

Did  he  ever  to  your  knowledge  or  recollection  sleep  at  a 
cottage? — I  have  no  recollection  of  it. 

He  had  a  separate  room  similar  to  yourself  and  the  other 
philosophers  ? — Certainly. 

Where  he  studied  ? — Yes. 

Do  you  remember  the  hours  at  which  you  rose  and  took  your 
meals? — We  had  breakfast  at  eight,  and  lunch  between  one  and 
two,  and  dinner  I  think  between  five  and  six. 

AVas  that  the  case  while  you  were  there  up  to  1847,  and  ROI.KR 
TICHIIORXE  with  you  ? — To  the  best  of  my  recollection  it  was. 

I  do  not  know  whether  you  recollect  while  you  were  there 
whether  there  was  any  dispute,  or  discussion  about  the  dinner 
hour  ? — -I  have  a  faint  recollection  that  there  was. 

At  all  events  the  dinner  hour  was  between  five  and  six  during 
the  time  you  were  there  ? — Certainly. 

Do  you  recollect  the  name  of  the  Rector  or  Superior  when  you 
first  came  ? — At  Stonyhurst  ? 

Yes? — Xo,  I  cannot  say  I  do. 

We  have  heard  there  was  a  prefect  generally  of  the  philosophers 
who  superintended  them  or  had  authority  over  them.  Do  you 
remember  the  prefect  when  you  were  tin  re? — I  remember  Father 
O'CARHOI.L,  or  Father  CARROLL,  and  Father  MANX. 

The  LORD  CHIEF  JUSTICE:  As  prefects? — One  was  the  head,  1 
do  not  know  exactly  what  to  call  them.  One  was  a  prefect  and 
the  other  the  superior  of  the  seminary. 

AVas  there  any  difference  between  prefect  and  superior? — I 
believe  there  was.  One  took  the  head  of  the  table  and  the  other 
the  foot. 

Mr.  Serjeant  PARRY  :  At  your  meals  ? — At  meals. 

AVere  there  professors  or  lecturers  also  ? — Besides,  certainly. 

Do  you  remember  the  names  of  some  of  them,  or  all  of  them  ? 
• — I  remember  Father  ETIIERIDGE,  Father  FITZ  SIMON,  Father 
UIIID,  and  those  two  other  gentlemen  were  also  professors. 

The  two  other  gentlemen? — Yes,  Father  CARROLL  and  Father 
MANN. 

The  two  you  have  already  mentioned  ? — Yes,  and  there  was 
Father  HOWELL  also. 

Father  MOHRISSMAN? — And  there  was  a  Father  PATER. 

Had  you  any  special  object  that  you  were  pursuing  in  your 
studies,  or  was  it  a  general  education  ? — A  general  education. 

Did  you  go  to  any  college  from  there? — Xo. 

AVas  there  a  professor  of  ch  emistry  ? — Yes. 

Do  you  know  who  that  was? — Father  BIRD. 

Do  you  remember  whether  ROGER  TICHHORNE  attended  his 
lectures  or  classes  ? — I  do  perfectly. 

And  did  he  take  an  interest  in  chemistry?- — I  do  not  know 
whether  he  took  an  interest.  He  attended  them. 

Do  you  remember  nny  instance  at  all  occurring  while  he  was 
attending  the  chemical  lectures  ?  Say  "Yes  "or  "Xo"? — Yes. 


TIIK   TICHBOBNE   TKI.M.. 


'won  it  V-  '  to  make  •emu-  chemical  mixture 

isslmwl.  :L  ;ilt  would  t  What  that 

me  mixture, 

I 
•  in  chemical*  al  some  time 

:.|  to  make  a  mixture,  bat  he  made  a  ink- 

• 

•-mi  i.  being  rector  and  superior? 

I'iltlier   llKiiWNllll.l.. 

.our  mind  any  question  about  tlic  dinner 

my  l.iy-biothers  —  or   tlieir  n:tmes  at   all  in 
I  do. 

T.-ll    mi-    theil   names?-—  limther    AMI  PA,    Brother    Ml  T.n:X, 
;M-r  TIMOTHY. 

\Y. 
M  vr 
M 

i  tlie  name  of  Mooiirux  or  Mrnn:x.     Who 
\oii  recollect  '.'  —  He  w;is  the  biewr. 

-ervant-s.  or  what  was  their  rela- 
tion to  the  students?  —  They  were  servants. 

li,,  you  rememlier  whether  II'"  "i:xi:  smoked,  or  not? 

Very  much  indeed  ;  whenever  he  had  an  opportunity. 
lie  was  a  great  smoker  ?- 
I  suppose  you  smoked  too?  —  1  did. 

I>o  you  remember  any  incident  ,u  all  connected  with  his 
smoking;  or  perhaps  I  ""'x'.^  ask  this.  were,  you  allowed  to 
smoke?  —  That  wa-  a  discussion.  &  we  were  allowed 

and 

The'    tried  to  stop  it.   I  suppose  ?- 

'.'--  you  ivm>  -nilier  any  incident  occurring  about    I!o<;Ei:   smok- 
-No.  none  at  all. 

;>'ll  me  whether  !!<>..  KI:  was  a  musician  at  all  or  fond 
\\Y11.  hi'  used  to  attempt  the  French  horn. 

I'o  you  know  whether  he  read  music?  —  Well,  I  cannot  say 
about  that. 

lla\  him  ever  playing  while  anybody  has  been  ac- 

companying him  on  the  pianoforte?  —  Never. 

i-  or  a  teacher  of  music  ?  —  Yes. 
Who  was  heV—  A  Mr.  BERESKOKD. 
l>o  you  remember  whether  llOGER  received  lessons  from  him?  — 

say. 

1  )o  you  remember  some  of  your  companions  and  HoGEIt's  com- 
panions —  can  you  give  us  their  names  V  —  Yes,  some. 

Will   you  give  me   one    or   two?  —  EDWARD    and   SWINBURN 
:  i.v.  .(oiix  BERKELEY,  HKXHY  LAXGTOX,  WILLIAM  SEAGER, 


Was     that    afterwards     Lord     BELLEW  ?  —  Afterwards    Lord 
HKI.I.LW. 
The  LOBD  CHIEF  JUSTICE  :  The  present  Lord  BELLEW?  —  Yes. 

F.IIWAKH  MAI  po  inn:. 

Mr.  Serjeant  I'AI:I:Y  :  Do  you  remember  two  gentlemen  of 
,r  ?  —  L.\  FO.NTAIM:. 

Were  they  Frenchmen?  —  They  were  blacks  from  Ilayti. 

Did  they  talk  French,  do  you  know?  —  I  forget  whether  they 
spoke  French  or  not;  and  I  am  not  certain  that  both  were 
there  at  the  same  time,  not  the  second  one.  They  were  in  the 
cott. 

Kither  one  or  both  ?  —  One.  the  eldest. 

Do  \  -er  a  student  of  the  name  of  LE  BRASSEUR?  — 

IIr.xi:i  Li:  I'.KA-MTI:,  he  was  there. 

Was  he  English  or  French  ?  —  -Belgian. 

And.  I  presume,  talked  French?  —  Spoke  French. 

I  have  the  names  of  one  Or  two?  —  JOHN  ATKINS  llOBELLO. 

I  >o  M.U  remember  him?  —  Quite  well. 

!AMI:S  AKTHUK  DI.ASE,  O'DoiiERTY. 

'I  hose  arc  names  of  some  of  your  fellow  students?  —  Were  they 
philosophers'.'--  Ves. 

Do  WIN  remember  whether  sometimes  the  philosophers  used  to 
hunt  ?  —  We  used  to  course. 

I'o  you  remember  whether  there  was  a  pack  of  other  hounds  in 
ijfh  bom-hood  ?  —  Yes,  certainly. 

To  whom  did  they  belong?  —  Mr.  LOMAN. 

You  i  'at?—  I'cri', 

I  >o  you  remember  the  death  of  any  one  of  your  fellow  student* 
while  you  were  there  ?  —  I  do,  perfectly. 

Who  was  that?  —  Inux  liKKKri.KY.  " 

When  did  he  die  ?  —  In  the  winter  of  1*16,  or  January  —  the 
end  of  is  I  r,,  en-  tin-  beginning  of  1M7. 

I  >o  you  remember  \\  in-thcr  his  death  wasa  sudden  death  ?  —  My 
impression  was  it  was  sudden  —  at  least,  within  two  or  three  days, 
1  think  he  was  ill. 

Do  yon  remember  whether  the  death  of  that  young  man  created 

a  marked  .  •  nongst  you  at  college?-    -Certainly. 

It  was  not  at',  forget?  —  Certainly  not. 

^  "i!   li'".'  r  have  t'Ugotten  it  ?  —  Never. 

Was  he  popular?  —  A  very  nice  young  fellow.     We  liked  him, 

He  was  very  much  liked'.'  —  Very  mu 

I'o  joii  remember  what  bed-room  he  occupied  —  whether  he 
ed  a  room  near  ROOEB  TICHBORHE  ?  —  1  should  say  he  was 
in  the  room  under  him.  I  fancy  so  —  in  the  gallery  below. 

The  bed-rooms  did  not  all  open  into  the  same  gallery?  —  .No. 


'I  he  bed-rooms  opened  out  into  diffhurt,!-':,  There  were 

two  (.'alien.-.-,  to  the  b.-.-t  of  my  recolle^-as  -/  "'/, 

Did  lIoi.Ki:  TicinioRXi.  know  young BEnto It . f'jT&'J  died,  well? 

lould  say  so. 

A-  well  a.-*  you  did  yourself? — Of  co 
Do   you  remember  theatrical   performances  at  Stonyhuret  ? — 

During  what  time  of  the  year  used  they  to  take  place? — 1  only 
remember  it  once.  I  should  say  it  was  in  the  winter. 

Do  you  rememlier  the  piece  that  was  performed  on  the  occa- 
tion — can  you  recollect? — I  do. 

What  was  it? — The  -'Castle  of  Andalusia,"  and  "No  Dinner; 
But  However." 

There  is  the   play -bill   (handing  it  to  the  Witness).     You  »ee 
is  a  date  on  that? — January  1  -  lii. 

.on  remember  whether  that  was  the  time   when   the  per- 
formance took  place? — 1  cannot  say  that.     I  suppose  it  was. 

You  went  there  in  July  lsl,V.' — I  went  there  in  July  1845.  I 
suppose  it  was. 

That  would  be  the  following  Christmas? — Yes. 

I  )o  you  believe  it  was  at  that  time  ? — Yes,  I  suppose  so. 

Do  you  remember  ROGER  performing  in  that  ? — No,  I  cannot 
say  I  do. 

I'sel  all  the  philosopher*  to  perform,  do  you  know?  Will  you 
just  give  me  the  Hill? 

Mr.  JivrVlec  >.U'.u,»v.  :  Did  you  perform? — I  did. 

.Mr.  Serjeant  I'AI:I:Y  :  Do  you  remember  the  character  you 
played? — I  do  not  remember  much  about  it. 

It  seems  to  have  been  a  principal  character — "drab:  Mr.  W. 
Mannock  ?  " — That  was  in  the  other  piece.  I  remember  that  quite 
well.  J  wits  a  bailiff. 

You  seem  to  have  been  a  Spanish  nobleman  in  the  other — 
••  Don  Julian" — was  that  so? — That  is  quite  cor 

Was  that  a  singing  character,  do  you  recollect  ? — No,  I  think 
not. 

You  have  a  recollection  of  this  performance  ?— 1  quite  recollect  it. 

Do  you  remember  when  ROGER  came  whether  he  eould  speak 
much  English  or  not  ? — lie  spoke  English  like  a  Frenchman — 
rather  badly. 

Do  you  remember  at  all  whether  he  was  taught  English  by 
any  one  of  the  fathers  ? — Yes. 

By  whom? — Father  PATER. 

That  was  a  duty  cast  upon  that  gentleman  ? — Yes. 

There  were  foreigners  sometimes  came  to  the  college  to  be 
taught  English  ?— Y 

Now,  I  asked  you  just  now  about  music,  and  so  on.  Were 
there  other  of  the  students  who  used  to  engage  in  musical  enter- 
tainments among  themselves,  do  you  remember  ? — Some  of  them 
used  to  learn  music. 

Who? — SwixiifnxK  BERKELEY  and  the  two  KNIGHTS. 

I  am  not  sure  you  mentioned  those  names  ? — I  did  not. 

TOM  KXIGHT? — They  were  both  TOM  KNIGHTS — cousins. 

Were  you  there  when  WATKKTOX  was  there,  or  was  it  after?— 
Father  WATERTOX  ? 

I  should  not  have  spoken  of  him  as  "  AVATERTON."  I  mean  his 
nephew.  Were  you  there  when  Father  WATERTON  was  there  ?— 
I  was. 

What  was  he  in  reference  to  the  philosophers? — I  suppose  he 
was  the  prefect. 

I  mean  the  nephew.  Do  you  remember  EDWARD  AVATERTOX  or 
not  ? — Not  as  a  philosopher. 

Do  you  remember  him  in  school  ? — Perfectly. 

What  was  he  called  ? — "  Long  TOM." 

Why  was  that  ? — Because  he  was  a  very  tall  fellow. 

Was  Long  TOM  a  person  well  known  at  Stonyhurst  by  his  con- 
temporaries ? — Yes,  to  the  best  of  my  recollection. 

You  knew  him  well  ? — Yes. 

And  are  not  likely  to  have  forgotten  him  ? — Certaimly  not. 

Do  you  remember  a  gardener  there  who  used  to  attend  on  the 
philosophers? — I  have  very  little  recollection  of  him. 

Do  you  know  who  I  allude  to? — Yes,  I  do. 

What  was  his  name? — We  used  to  call  him  ARITNDEL.  I  never 
knew  what  his  right  name  was. 

Why  used  you  to  call  him  AKUXDEL? — I  do  not  know  at  all. 

Do  you  remember  Joiix  McC'Axx  who  was  there? — I  think  he 
was  ;i  professor. 

Had  he  any  name  by  which  he  was  known  amongst  you  ? — 
Yes. 

What  was  it?— They  called  him  "  BUMBO." 

What  did  you  go  through  ?  What  course  of  study  did  you  go 
through  ?  Did  you  learn  Latin  ? — No,  I  did  not 

Did  you  learn  neither  of  the  classical  languages? — Neither. 

What  was  it  you  learned  there  ? — I  can  hardly  remember  now. 

Was  I«'itin  taught  there? — Certainly. 

1  supposed  if  you  had  liked  to  have  had  a  little  of  it  you  could  ? 
— Yes. 

Was  dreck  taught  there? — Certainly. 

Now,  was  Hebrew  ever  taught  there? — I  never  heard  of  it. 

There  was  no  father  or  lecturer  who  gave  lectures  on  Hebrew  ? 
— Xo. 

Do  you  remember  your  games,  what  games  had  you  there  ? — 
Bandy. 

That  is  a  game  we  have  heard  described ;  I  daresay  you  are 
aware  how  it  was  played  ? — With  a  crooked  stick  and  a  ball. 


THE   TICHBOENE   TRIAL. 


323 


AVhat  sort  of  a  ball,  and  what  size  was  it  ? — I  suppose  about  as 
big  as  three  oranges  put  together. 

How  was  the  ball  made'?  did  the  students  make  it  themselves? 
— I  do  not  remember. 

Po  you  recollect  whether  hockey  was  played  also  ? — That  is  the 
same  tiling. 

It  is V— Yes. 

Arc  YOU  sure  ''. — Yes. 

Is  it  the  same  thing  as  hockey? — That  is  the  impression  I  have 
always  had,  that  hockey  and  bandy  were  the  same. 

The  LOUD  CHIEF  JUSTICE  :  Is  not  hockey  played  with  a  bigger 
ball? 

Mr.  Serjeant  PARKY  :  Was  hockey  played  with  the  same  sort  of 
ball  as  bandy,  or  was  it  the  same  thing. — knocking  about— do  you 
remember?— I  took  it  to  be  the  same. 

However,  bandy  was  a  well-known  game  at  Stonyhurst  ? — 
Certainly. 

No  Stonyhurst  boy  or  man 

Dr.  KENEALY:  Surely  you  are  not  going  to  tell  him? 

The  LORD  CHIEF  JUSTICE  :  You  are  a  little  too  far,  brother. 

Mr.  Serjeant  PARRY  :  Does  your  lordship  think  I  have  gone  too 
far  ?  I  stopped  half  way  at  the  warning  voice  of  Dr.  KENEALY, 
which  no  one  can  listen  to  without  knowing  what  it  means.  I 
was  going  to  put  an  irregular  question  to  you.  Was  bandy 
the  well-known  game  played  by  the  students? — Certainly. 

How  often  did  you  use  to  play  it,  do  you  think? — Every-day, 
whenever  we  had  an  opportunity  during  the  winter  time. 

Did  ROGER  play  at  that? — Yes. 

Do  you  remember  whether  he  was  skilled  in  that  game  or  not, 
whether  he  was  fond  of  it? — Yes,  he  was  fond  of  it. 

Whether  he  was  particularly  skilled  or  no  you  do  not  re- 
member?— No,  he  was  just  like  any  of  the  others. 

Have  you  often  seen  him  play? — Certainly. 

Played  with  him  ? — Yes. 

At  all  events  you  have  not  forgotten  that  fact '! — No,  I  have 
not. 

Mr.  Serjeant  PARRY:  There  is  a  reference  at  page  1020  to 
bandy. 

AVhat  sort  of  a  young  man  was  ROGER? — In  personal  appear- 
ance 'i 

Yes? — Why,  he  was  thin,  pale,  and  looked  as  if  he  was  half 
fed. 

I  do  not  know  whether  you  noticed  his  hair  at  all,  how  he  wore 
it '; — Straight  and  long. 

Do  you  remember  how  he  used  to  cut  it  at  all? — Yes,  per- 
fectly. 

How? — Straight  round. 

Used  you  to  joke  him  or  not,  do  you  recollect  about  that — 
some  of  you  ? — I  do  not  remember. 

But  you  do  remember  it  was  quite  straight  round? — Yes. 

Did  you  notice  his  chest?  Could  you  tell  me  whether  he  was 
broad  or  narrow-chested  ? — Narrow. 

Just  allow  me  to  ask  you,  do  you  remember  ever  having  any 
conversation  about  tattoo  marks  or  tattooing  while  you  were  at 
Stonyhurst  ? 

The  LORD  CHIEF  JUSTICE  :  With  ROGER? 

Mr.  Serjeant  PARRY  :  ROGER  was  present.  I  shall  follow  it 
up.  I  should  not  have  put  the  question  except  ROGER  had  been 
present. 

Was  ROGI.R  present? — I  do  not  remember  anything  about  it. 

I  thought  you  said  you  did? — No. 

I  do  not  ask  you  any  exact  conversation  you  had,  but  do  you 
not  remember? — I  have  a  faint  recollection  that  the  subject  of 
tattooing  was  mentioned  some  time. 

You  have  a  faint  recollection — was  ROGER  TICIIBORNE  present  ? 
— I  cannot  say. 

Now,  you  see  the  defendant  here  to-day,  and  have  you  seen 
him  before  ? — I  have. 

When  did  you  first  see  him,  Mr.  MANNOCK? — I  saw  him  when 
the  other  trial  was  going  on,  two  or  three  times  in  the  other 
Court,  and  once  here. 

Now,  in  your  opinion,  is  the  defendant  ROGER  TICHBOKNE  or 
not  ? — Certainly  not. 

Or,  in  your  judgment,  is  he  at  all  like  him? — I  do  not  see  any 
likeness. 

The  LORD  CHIEF  JUSTICE  :  Did  you  hear  his  voice  when  he  was 
being  examined '! — Yes. 

Do  you  remember  ROGER  TICHBORNE'S  voice? — No,  1  cannot 
gay  that  I  do. 

Cross-examined  by  Dr.  KENEALY. 

Can  you  give  me  any  idea  when  it  was  that  you  moved  to  this 
place  you  call  St.  Katherine's  Hall? — In  October  1845. 

.Mr.  Justice  LUSH  :  That  you  went  there? — Yes,  I  went  there. 

Dr.  KENEALY:  Are  you  sure  about  that? — 1  am  sure  that 
went  there. 

You  are  sure  you  went  there  in  October  1845  ? — To  the  best 
of  my  recollection. 

Will  you  undertake  to  say  that  Uoiii.i:  TICHBOKNE  was  there  in 
October  1845? — I  will  not  for  a  day  or  two. 

Will  you  undertake  to  say  he  was  there  at  all  in  1840? — 
Yes. 

What  enables  you  to  say  that? — Because  he  was  there  all  tin 
time  1  wag  at  the  college. 

Did  he  remove  there  at  the  same  time  as  you? — When  the 


vacations  were   finished   we   removed  from  the   college   to   the 
seminary. 

How  long  were  you  there  before  the  vacation? — I  went  UHTC 

0  the  best  of  my  recollection  in  the  middle  of  the  Midsummer 
vacation. 

Do  you  know  where  you  were  located  ? — At  the  collegi'. 

The  college  is  a  very  large  place.  Do  you  know  where  you 
were  located  ? — I  do  not  understand  exactly  what  you  mean. 

Do  you  know  where  you  lodged  or  slept  ? — Certainly. 

Where? 

Mr.  Justice  LUSH  :  AVhat  time  ? 

Dr.  KENEALY  :  In  the  middle  of  the  vacation? — At  the  college, 
n  a  room  overlooking  the  playground  in  the  top  of  the  house, 
close  to  the  church. 

There  were  no  end  of  rooms  overlooking  the  playground  ? — 
Certainly. 

Is  that  the  only  description  you  can  give  me  of  it? — That  is  all. 

The  LORD  CHIEF  JUSTICE:  What  about  the  church  ? — Close  to 
-he  church.  The  church  was  on  the  right-hand  side  of  the 
Building. 

Dr.  KENEALY  :  Are  you  enabled  to  say  whether  that  was  out- 
side the  porch  or  within  it? — The  porch  ? 

Yes? — I  do  not  know,  I  am  sure. 

Do  you  remember  the  lawns? — I  do. 

Did  that  room  look  into  the  lawns  ? — Not  at  all. 

Did  it  look  into  the  flower  garden  ? — AVell,  I  cannot  say  about 
that. 

You  know  the  playground  goes  nearly  the  whole  length  of  the 
college  ;  therefore,  you  do  not  help  me  much  when  you  say  you 
ooked  into  the  playground.  You  say  it  was  near  the  church. 
AVas  it  near  the  churchy — Certainly  it  was.  The  church  was  on 
;he  right  hand  bounding  the  playground. 

Did  the  room  you  were  in  overlook  the  lawn  ? — No 

You  know  the  lawn  is  alongside  the  church  ? — AVhat  I  call  the 
.awn  is  in  the  front  of  the  building. 

And  so  is  the  church  ? — The  church  is  on  the  side. 

On  the  side  in  front  by  the  side  of  the  lawn?  AVas  the  church 
by  the  side  of  the  lawn,  or  was  the  church  in  a  different  place  ? — 
From  my  room  facing  the  playground,  the  church  was  on  my 
right  hand  and  I  could  not  see  the  lawn,  to  the  best  of  my  recol- 
lection. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  so  according  to  the 
plan. 

Dr.  KEXEALY  :  The  church  was  on  the  right  hand  ? — Yes. 

And  you  could  not  see  the  lawn.  Could  you  see  the  flower 
garden  ? — I  do  not  know.  I  do  not  know  where  it  was.  I  forget  it. 

Do  not  you  know  the  place  that  went  along  by  the  side  of  the 
building  where  the  shrubs  and  flowers  were  trailed  up  against  the 
wall  ? — I  have  no  recollection  of  it. 

You  have  forgotten  that  place  altogether  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  was  there  between  your 
window  and  the  playground  ? — Nothing.  I  looked  into  it  like  it 
may  be  down  here  (describing). 

Dr.  KENEALY  :  Did  the  playground  come  up  to  the  walls  of  the 
building  ? — To  the  best  of  my  recollection  it  did. 

At  that  time  when  your  room  looked  into  the  playground,  have 
you  any  idea  at  all  where  ROGER  TICHBORNE  was  ? — No. 

You  do  not  know  where  he  was  ? — No,  not  at  all. 

You  did  not  become  acquainted  with  him,  then,  until  some  time 
after? — I  became  acquainted  with  him  directly  he  arrived  or 
directly  I  arrived — I  do  not  know  who  arrived  first. 

Yet  you  do  not  know  where  he  wa^?— No,  not  where  his  room 
was. 

Or  whether  he  had  a  room  at  all? — No,  I  do  not. 
AVere  you  able  to  speak  to  him  when  you   removed  into  this 
place  you  call  St.  Katherine's  Hall?     AVere  you  able  to  speak 
French  then  ? — Yes. 

You  were  ? — Yes. 

rlhe  LORD  CHIEF  JUSTICE  :  You  can  speak  French? — I  can. 

And  could  at  that  time  ? — No,  my  lord. 

Dr.  KENEALY  :  You  spoke  French  to  him  ?— I  do  not  say  I  did. 

1  could  do  it.     I  do  not  say  our  conversation  was  French. 

Did  you  ever  hold  any  conversation  witli  him  at  that  time  ? — 
suppose  I  did. 

You  suppose  you  did — did  you? — Of  course  I  did. 

Are  you  certain? — Certainly. 

Why  did  you  say  you  "  suppose  "  ? — Because  I  should  not  be 
in  company  with  a  schoolfellow  and  not  speak  to  him. 

Can  you  tell  me  at  all  in  what  part  of  St.  Katherine's  Hall  his 
room  was  ? — I  believe  it  was  four  doors  from  my  own  room. 

AVas  there  a  corridor  with  the  rooms  going  up  it? — I  suppose 
you  would  call  it  that — Yes. 

AVere  the  doors  in  a  line  ?— Yes,  certainly. 

AVere  bedrooms  on  each  side  of  the  passage  ? — Not  on  each 

On  one  side  of  the  passage  ?— I  cannot  say  to  the  left,  but  on 
one  side. 

How  long  were  you  there? — From  October  to  April. 

Cannot  you  tell  whether  there  were  bedrooms  on  one  side  or 
bo'th  sides? — 1  believe  there  were  some  bedrooms  on  the  opposite 
side,  but  in  the  middle  there  was  a  large  place  where  the  staircase 
was. 

AVith  the  exception  of  the  staircase,  were  there  bedrooms  on 
both  sides  of  the  passage  ?— I  think  BO. 
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•  was  the  breakfast  hour?—  Fi-ht  o'clock. 

dinner  hour,  you  say,  wus  1  think 

•  ything  b  twreii   fight    in    t'ie   morning  and  the 
dine.  |         in-  had  lunch. 

U  hen  w.is  lunch  ?      About  one. 

I  Mip|H,.-e  that   bmch  was  practically  a  dinm  :         "I 

.  ~1  lunch. 

•ically  a  dinner?— Yes,  I  Mipl  • 
You  had  not  much  appetite  for  the  dinner  bd  \\ 

II  id  you  ?      Ye-,  alv. 

,S(iH  it  n. ,  ili.tanti.d  bine!',  and  might  be  I 

n  di r?      I  do  not  know  that   you  i-in  call   it  a  dinner,  i' 

anot  call  a  lunch  a  dinner. 

Kilt  you  may  eat  as  much  for  lunch  as  for  dinn  linly. 

Now  about  tins  cheniie.il   mixture.      Wen-  they  fond  of  p living 

on  this  half  Frenchman  ?      Yes,  I  believe  EO. 
Did  he  have  any  names? 

What  Merc  they?-     "  Ft: IT." 

••  Fi;o,,i.i  "  was  ii f  his  naini  >  «  •-. 

'•  Kl.T.xniY,"  was  that  another? — Yes,  1  believe  they  called  him 


What  other  name? — I  do  not  remember  any  other. 

Were  they  not  fond  of  playing  jokes  on  him?- 

There  were  a  good  many  practical  jokes  played  in  those  daxs  ;• 
Stoiiyliurst,  I  lielieve?  I  suppose  there  were. 

Mr.  HAWKINS:  1  believe  you  will  tind  there  is  a  reference  to 
that  at  page  7  In. 

Dr.  KIM  u.i  :  Was  not  this  one  of  their  jokes  to  get  him  to 
make  this  mixture,  to  blow  it  up,  and  make  a  smash  ?  I  do  not 
know — •certainly  not,  I  think  not. 

You  think  that  was  not  a  jok-?-  1  cinnot  answer  for  other 
people.  I  can  answer  for  myself. 

Did   not   somebody  whisper   to   him    to   put  it  in  and    ea 
explosion  ?— It  is  possible. 

^  "U  say  he  smoked  very  much?  —  Yes. 

He  was  not  a  very  hard  student.  1  believe? — No,  I  think  not. 

Am  I  right   in   suppo.-ing   that   you    philosophers   were  allowed 
pretty  well  to  do  as  you  pleased? — Yes,  pretty  well. 
1     To  learn  or  not,  as   you  pleased  ?— We    were   supposed   to 
earn. 

Kuf  you  iiL'vcr  carried  that  supposition  into  practice? — We  did, 
occasionally. 

What  did  you  loam  there,  may  I  ask  ? — I  cannot  say,  it  is  so 
lone;  ago. 

In  point  of  fact,  you  Icirned  what  you  liked? — We  had  to  learn 
eh'-micals,  natural  history,  and  philosophy,  and  those  things. 

Did  you  learn  much  natural  history? — No,  no. 

Much  natural  philosophy? — Not,  much. 

( 'an  you  tell  me  what  you  did  learn  there  ? — Xo,  f  could  not. 

'I  hey  all  learnt  smoking  there,  I  believe? — Those  that  did  not 
get  sick. 

Did  you  happen  to  learn  what  a  menstruum  was  there? — I  did 
not. 

I'sed  they  to  fly  fish  ?— Yes. 

That  wa.s  part  of  the  amusement? — Yes. 

Did  you  ever  see  Koi.ri:  without  a  pipe  in  his  mouth  ? — That 
is  saying  a  good  de.d.  J  suppose  I  did. 

Was  he  not  generally  lounging  about  with  a  pipe  in  his  mouth  ? 
— I  often  saw  him  with  a  pipe. 

(lenerally,  except  when  he  was  eating,  did  you  ever  see  him 
without  a  pipe  in  his  mouth? — I  cannot  say  th  it  I  did. 

The  LORD  CHIRP  JCSTICE :  He  did  not  attend  lectures  with  a 
pipe  in  his  mouth  ? — Certainly  not,  my  lord. 

Mr.  Justice  Lrsii :  As  I  understand,  you  are  not  familiar  with 
the  term  "menstruum?  " — I  am  not. 

Dr.  KEXEAI.Y  :  Y'ou  never  heard  it  before? — Yes. 

Y'ou  do  not  know  what  it  means? — Xo. 

Mr.  Justice  LrsH  :  Did  you  hear  it  there? — Yes;  but  it  is  the 
first  time.  I  have  heard  it  since. 

Dr.  KEXEAI.Y  :  Have  vou  not  the  least  idea  what  it  means  ? — 
No. 

The  I,III:D  CHIEF  Jrsni'i: :   Yon  never  learnt  any  Latin? — Xo. 

Dr.  KEXEAI.Y  :  Did  you  ever  cross  the  pons  asiiiorum  ? — No,  I 
have  not 

Did  you  ever  hear  of  it  ? — I  remember  hearing  of  it 

Where  did  you  hear  it? — At  school,  always. 

Tell  me  the  meaning  ? — I  know  nothing  about  it. 

Y'ou  have  not  the  least  notion  what  it  refers  to  ? — Not  the 
slightest 

The  LOMII  CHIEF  Jl'MHT  :  Did  you  learn  any  mathematics? — 
I  did  not. 

Dr.  KEXEALY  :  Did  you  ever  hear  of  the  ASSL-S'  JJridge  ? — Yes. 

D'-es  that  at  all  give  you  an  idea  what  the  pons  asinorum 
means? — Of  course  it  docs. 

You  see  you  did  know  ? — So  far. 

You  never  crossed  it? — I  belie\e  not. 

Now.  in  addition  to  the  smoking  and  fishing,  do  you  remember 
that  Ko., LI:  u-:ed  to  pas-;  his  tinit;  in  dissections  ? — 1  do  not 
remember. 

i  on  have  never  heard  tha»  he  was  noted  for  dissecting  rats, 
and  cats,  and  things  of  that  kind? — I  do  not  remember. 


ling  on  in  the  college  at  the 

I  can  remember. 
•illl'iULT  bin  )  'In -re  wa>  that. 

Thei.  I   de.-d   of  Mullinj;.     Stuffing  what  ? — I  do  not 

rrliienib.-r  exactly. 

I'.ir.ls  and  <        :   -   I      ippose? — Yes. 

very  line   stuffed   birds,  are   there    not,  at   tho 
f  ••    i    member, 

do  not  remember  them? — No. 

,ited   bv  Mr.    WATEIITOX  ;  do  you   remember  that  ? — I  do 
not  rcm  •inber.      I  have  heard  of  it,  but   I  do  not  remember. 

Can  you  t  11  me  what  is  the  meaning  of  A. M.D.I!.?  No.  I 
could  not  exactly  say. 

Or  what  i.-,  I'n-  meaning  of  L.D.S.  ? — No. 

Have  you  any  recollection  of  them  at  all  in  connection  with 
Stonyhiirst  ? — \ 

I'.ut  you  do  not  know  what  they  mean? — No. 

And  never  did  ? — 1  dan  say  I  did  thru. 

I'.nl   do  n  'i   now  ? — No. 

'lliL-  I,OI:D  Cmr.r  Jfstici: :  T  think  you  say  you  never  learnt 
l.-itin?  1  never  learnt  any  Latin. 

Dr.  KKXC.M.Y:  All  you  learnt  was  a  little  natural  philosophy 
there?  Is  that  all? — I  do  irjt  know  exactly  what  I  did  learn. 

Not  much  theology? — No. 

Or  metaphysics? — Nothing  of  the  port 

( >r  any  scientific  course?  You  did  not  go  through  any  scientific 
COUrte?—  No.  I  believe  not. 

Now,   ;dioiit    this  slutting  birds  and  animal*.     Do  not   you  re- 
member that  KOIIKI:  used  to  puss  a  good  deal  of  his  time,  when  he 
smoking,  in  shilling  these  creatures? — I  do  not 
re mber  it. 

Diil  not  he  sho-.v  you  any  of  his  trophies  in  that  way? — I  do 
not  remember. 

Did  you  see  any  of  the  philosopher*  who  passed  their  time  in 
way? — I  do  not  remember  it. 

I   ie  f  the  boys  to  go  to  bathe? — We  used  occasionally. 

You  philosophers  ? — Yes. 

Where  did  you  bathe V — In   either   the  llodder  or  the  Kibble,  I 
i  which. 

Did  you  b.ithe  in  the  IIod.l.T  or  liibble  down  to  the  time  you 
left? — 1  do  not  remember  that :  I  suppose  1  did. 

In  the  hot  summer? — In  the  summer  time. 

In  the  hot  summer  and  autumn  you  would  go  and  bathe  there. 
Do  you  remember  KOGEU  bathing  there? — I  have  a  slight  recol- 
lection, on  one  occasion. 

Was  that  a  short  time  before  he  left? — I  do  not  know  when  he 
did  leave. 

Before  you  left  a  short  time  ? — In  the  summer  before,  it  must 
been. 

When  he  was  bathing,  did  you  ever  see  any  sign  of  a  tattoo 
in  nk  on  him? — No,  because  we  bathed  in  our  clothes. 

You  bathed  in  your  clothes? — In  shirt  and  trousers. 

Then  you  would  have  no  means  of  seeing.  Was  the  shirt  tight- 
buttoned  round  the  wrist? — I  cannot  say 

Surely  the  shirt  sleeve  would  be  loose? — I  do  not  know. 

You  can  s-iy.  You  know  what  you  wore  ? — I  could  not  siy, 
except  that  I  hud  my  shirt  on  and  trousers. 

You  did  not  bathe  in  the  shirt  you  walked  down  to  the  river 
in?— I  did. 

How  on  earth  did  you  get  back  again  ? — I  dried  it  as  well  as  I 
could. 

Was  that  the  custom? — No. 

Yours  was  an  exception  ? — That  occasion  it  was  an  exception. 

The  other  boys  were  not  fond  of  that  ? — I  do  not  remember  any 
of  the  ether  boys  bathing. 

Y'ou  do  not  remember  them  bathing? — No. 

Did  you  bathe  alone?  Is  that  what  you  say? — 1  believe  we 
both  of  us  bathed  on  one  occasion  in  our  clothes. 

Mr.  Justice  Lusit  :  lloGEl!  and  you  ? — Yes. 

The  I.OKH  CHIEF  JTSTICE:  On  one  occasion? — On  one  occa- 
sion. 

Dr.  KKXEALY  :  Did  he  walk  home  in  his  damp  shirt  in  the  same 
way? — Certainly. 

Do  you  remember  a  gentleman  there  whose  name  was  spelt 
C-L-O-V-C-II  ? — I  know  who  you  mean,  but  I  do  not  remember 
him. 

Can  you  remember  anything  about  him? — Xo. 

Was   he  there  when  you  were  there? — I  only  know  him  by 

Did  you  ever  hear  any  name  he  went  by? — Xo  ;  I  do  not  re- 
member any  other  than  his  right  name. 

Was  he  called  '•  Old  Clo' "  ? — I  do  not  remember. 

Y'ou  do  not  remember? — Xo. 

Mr.  Justice  Lrsii  :  What  was  his  right  name? — Father 
( 'i.nnsir. 

Dr.  Ki  \TAI.Y  :  Y'ou  do  not  remember  that  he  was  called  "  Old 
Clo' "  ?— Xo,  I  do  not 

I  suppose  you  well  recollect  this  play  that  you  performed  in? 
—No,  I  do  not. 

Wen-  t'li  i  ing  in  it? — I  cannot  remember. 

I  am  afraid  you  have  a  very  bad  memory? — I  have. 

Y'ou  cannot  Ml  us  whether  there  were  any  songs  sung? — I 
cannot  tell. 

Do  you  remember  a  song,  -A  master  I  have"? — Yes. 
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Was  that  sung  ? — Yes ;  but  I  was  thinking  it  was  in  the  other 
piece. 

No.  it  was  not  indeed.  That  was  in  the  "  Castle  of  Andalusia'1  ? 
— I  remember  it  then. 

Do  you  remember  this  song  or  not : 

"Then  hey  for  a  lass  and  a  bottle  to  cheer, 
And  a  thumping  bantling  every  year  "  ? 
— [  do  not. 

You  remember  Dox  SCIFIO  in  the  play  ?— No,  I  have  forgotten 
all  about  it. 

And  your  own  part  in  it  too  ? — I  have  forgotten  my  own  part. 

I  think  you  do  not  undertake  to  say  you  have  any  recollection 
of  ROGEP.  playing  in  that  play,  though  he  was  cast  for  it? — 1 
cannot  say  that  I  do. 

I  suppose  you  do  not  remember  how  you  were  dressed  on  that 
occasion? — 1  do. 

How  ? — I  had  a  sort  of  Spanish  cloak  and  slashed  trousers. 

What  part  did  you  play  ? — A  .Spanish  part,  but  I  do  not  know 
what  it  was.  I  saw  it  there  just  now,  but  I  do  not  remember  it. 

Do  you  remember  Hurst  Green  at  all  ? — Yes,  a  little.  I  re- 
member it  by  name. 

How  far  was  that  from  Stonyhurst? — I  should  say  about  a 
mile. 

Your  notion  is  that  it  is  about  a  mile  ? — I  should  say  so. 


Do  you  rememher  the  mortuary  chapel  at  Stonyhurst  ? — No,  I 
do  not. 

Do  you  remember  the  name  of  any  chapel  at  all  there  ? — I  be- 
lieve there  was  a  chapel  called  "  Sodality." 

Are  you  quite  sure  it  was  called  that  name  ? — No. 

You  are  not  quite  sure? — No. 

Is  that  the  only  name  that  you  rtmumber  there  as  connected 
with  a  chapel? — Yes,  the  only  one. 

Do  you  remember  the  name  of  any  church  there? — I  do 
not. 

Could  you  tell  me  how  many  windows  were  in  the  entire  front 
of  the  college? — No,  certainly  not. 

Could  you  tell  me  whether  there  was  any  remarkable  object  in 
the  visitors'  room  ? — 1  do  not  remember. 

You  do  not  even  know  the  visitors'  room? — No. 

Do  you  remember  what  shape  the  courtyard  was  ? — Square,  I 
suppose. 

Do  not  suppose  it. — It  was  square. 

Was  it  a  perfect  square  when  you  were  there  ? — I  cannot  say. 

Then  why  on  eartli  do  you  say  it  was  if  you  cannot  say  ? — 
That  is  the  idea  I  have. 

You  have  an  idea  it  was  a  perfect  square— is  that  so  ? — That  is 
my  idea. 

You  sny  you  remember  Hurst  Green.     Do  you  remember  any 
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remarkable  object  at  Hurst  Green  ? — No.  I  said  I  remembered 
Hurst  Green  by  name. 

You  know  nothing  about  the  place  itself  ? — Not  at  all. 

You  were  never  there  ? — I  was  there,  I  suppose. 

You  suppose  eo? — Yes. 

l!ut  you  do  not  remember  any  remarkable  object  there  to  which 
there  is  a  singular  tradition  attached? — No. 

Do  you  know  any  place  at  Stonyhurst  called  the  Chapel  of  the 
Angels  ? — I  do  not  remember  it. 

Do  you  remember  the  dining-hall  at  Stonyhurst? — I  remember 
there  was  one,  but  that  is  all. 

Do  you  remember  any  very  remarkable  object  in  the  dining- 
hall?— No. 

The  LOUD  CHIEF  JTSTICE  :  Arc  you  speaking  of  the  dining- 
hall  of  the  students,  or  the  dining-hall  of  the  philosophers? 

Dr.  KEXEALV  :  The  dining-hall  of  the  students? — -Neither. 

Or  any  dining-hall  there  ? — No. 

You  do  not  remember  there  is  a  grand  chimney-piece  there,  12 
feet  wide? — I  do  not  remember  it. 

Do  you  remember  the  porch  ? — I  remember  the  entry — the 
gateway. 

Do  you  remember  anything  remarkable  connected  with  the 
outside  of  the  porch  ? — No. 

Have  you  any  recollection  at  ;ill  of  the  porch? — I  know  there 
was  a  porch,  and  that  is  all  I  remember  about  it. 


Do  you  remember  no  remarkable  object  in  front  of  that  porch  ? 
— No. 

You  do  not?— No. 

Do  you  remember  two  busts  in  front  of  that  porch? — No. 

That  everyone  in  Stonyhurst  was  speculating  whose  busts  they 
were  ? — No. 

Do  you  remember  any  tradition  of  Cromwell  as  connected  with 
Stonyhurst  ? — No. 

You  do  not  remember  ? — No.  ' 

Never  heard  his  name  in  connection  with  it  ? — No. 

Do  you  remember  any  reminiscence  of  Newton  connected  with 
Stonyhurst  ? — No. 

No  ?— No. 

Do  you  remember  the  museum  at  Stonyhurst? — No. 

I  suppose  if  you  do  not  remember  the  museum,  I  need  not  ask 
you  if  you  remember  the  piece  of  Newton's  apple  tree  in  the  mu- 
seum?— No. 

Nothing  about  it  ? — I  do  not. 

I  think  you  said  you  did  not  remember  the  stuffed  birds  in  the 
museum  ? — I  do  not. 

Do  you  remember  a  very  remarkable  room  which  was  shown  to 
all  strangers — something  very  remarkable  and  beautiful  in  it, 
shown  to  all  strangers? — No. 

You  never  heard  of  the  vestment  room  ? — I  might  have  heard 
of  it.  I  do  not  remember  it. 
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know  nothing  lit  nil  about  it? 

,,w  aliy,|,;.  th«   lay  brothers  .'—I  know  there 
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mber  about  OMB?— Y«,  I  c«m«mbar the 
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Do  urn  remember  the  flue  wl  tudenti 
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.1  smoking  stud.-nt?— I  BDOked  in  those  • 

\  er  I   ll.-i.l  an  opport'. 

1 ki  When  wi  walk- 

it  wlldl  Were  ill  till'  ]> 

.t   plantation  at  flit  tfo,  1   do  not  w- 

•  r  it. 

D,.  you  know  dither..,  .  'k  of  V — les. 

they  not  to  smoke  tie  !•.-      1  •  .111111  it  say. 

smoke  there ?  -I  do  not  know,  1  suppose 
I  did  if  I  went  tlnTi'. 

you  tell  in.-  <in  what  .-Mi-  of  the  college  tin-  Hodder  runs  : 
in  it  tin  "tlii-  oast  or  the  west,  or  the  south  or  tin-  north  'i — I  should 
say  on  thr  son tli. 

"You  do  not  believe  it  is  to  thr  north-east? — I  cannot  say. 
You  say  you  learnt  mathematics? — 1  .li<l  not  say  1  did. 

<liil  not  thru  learn  mathematics? — 1  Mii>]>ose  [Attempted 
to  do  so  ;  I  suppose  I  did,  but  I  am  not  certain  about  it. 

Can  yon  toll  me  what  was  the  name  of  the  mathematical  author 
you  learnt? — No. 

You  could  not  toll  the  name  of  the  mathematical  author  you 

!  ? — No. 

could  not  tell  me  whether  he  was  a  person  of  the  name  of 
in IN  ? — 1  could  tell  you  he  was  not. 

lie  . 

You  could  not  tell  in..'  who  was  the  great  mathematician  of  the 

•:i  learnt  ? 

;ld  you  know  his  name  if  you  think  you  heard  it  ? — It  is 
possible  I  might. 

You  would  require  me  to  help  you  to  it? — Perhaps  so. 

How  on  earth  did  you  get  to  the  Asses'  Bridge  if  you  cannot 
tell  me  the  name  of  the  mathematical  author? — You  will  excuse 
me,  but  I  never  got  to  it. 

The  I,OI:D  Gun  i  JuSTlCl  :  In  order  to  get  over  it  you  must  get 
to  it. 

Dr.  Kr.NKAi.Y  :  Did  you  get  as  far,  and  turn  back  ?— No,  I  did 
not 

Did  you  really  learn  any  mathematics  at  all  ? — Perhaps  1  did 
not. 

Did  you  learn  any  geography  f — No. 

Can  you  tell  me  what  an  isthmus  is? — A  narrow  neck  of  land, 
that  is  all  I  know. 

Is  that  all  you  know  about  it? — Y< 

And  there  it  stops.  I  suppose  you  did  not  learn  any  astro- 
nomy?— I  did  not. 

Do  you  remember  the  cricket  field  ? — There  was  no  cricket 
field. 

No  cricket  field  ? — Xo.  We  played  cricket  in  what  they  call 
the  play-ground. 

TV  as  that  the  only  place  where  they  played? — That  was  the 
only  place  I  remember. 

Was  that  the  large  place  by  the  side  of  the  college  ? — Yes,  in 
front. 

Used  the  philosophers  or  students  to  play  there  together  ? — 
Yes,  to  the  best  of  my  recollection. 

Did  you  ever  attend  any  lectures  ? — Yes. 

You  did?— Yes. 

Lectures  on  what? — I  suppose  these  mathematical  lectures, 
history,  geography,  and  those  sort  of  things. 

Are  you  quite  sure  you  ever  attended  any  mathematical 
lectures  ? — Yes. 

Who  was  the  mathematical  lecturer? — Father  HOWEI.L. 


How  did'  What  did  he  do? — I  cannot  say  at  all. 

You  .  .iiemlier  anything  at  all  about  it. 

MC  draw  any  lines  or  figures,  or  any  thing  of  that  sort  ? — 

Be  did? 

On  what  ?-  -On  a  bl 

Did  he  ever  tell  you  what  an  isosceles  triangle  was  ? — I  suppose 
he  did. 

lint  you  do  not  know  anything  about  it?— No. 
Did  you  learn  any  physiology? — I  think  not. 

.on  sure  you  did  not  learn  physiology  there? — I  think  not. 
You   learnt   some  history,  you  think.     Lectures  on  history  ? — 

iiihor  chosen  to  lecture  on,  or  a  mere  general  discus- 
ii   history? — A  general  discussion. 

On  universal  history,  perhaps?  —  I  believe  SO. 

Without  any  reference  to  time'  or  place? — Oh,  no. 

you  enabled  to  tell  me  any  history  that  was  discussed? — No. 

Or  what  it  was  about?— No. 

Did  .irn  there  who  founded  the  Roman  Kmpii 

suppose  I  did. 

Did  you  .      \ 

Who? — Why,  Romulus  and  Remus. 

Wore  they  the  first  F.mperors  of  Koine  ? — I  do  not  know. 

How  did  they  come  to  found  it,  do  you  know? — I  do  not 
know. 

Is  that  all  you  learnt  about  Roman  history? — I  suppose  it  was- 

I  suppose  tli.-y  did  not  carry  you  into  the  (Ircck  history? — No. 

They  did  not  carry  \  as  that  ? — No. 

R---cx:iminod  by  Mr.  Serjeant  PA  it  in. 

Now.  U  regards  your  bathing,  was  there  any  rule  or  prohibition 
''iiing? — Yes. 

Did  that  account  for  your  bathing,  as  you  have  described,  in 
:iirt  and  trousers? — Yes. 

How  does  that  account  for  it  ?     Why  did  you  do  that? — P. 
we  thought  we  should  not  be  seen  so  much. 

At  all  events,  that  is  what  you  did  in  con-  of  some  rule 

against  bathing  ;   is  that  so? — That  is  my  reason. 

Y'ou  seem  to  have  forgotten  a  good  deal,  although  you  seem  to 
have  remembered  a  good  deal.  Wore  you  ever  prepared  for  a 
matheii  :nination,  or  to  pass  a  mathematical  exanr) 

in  any  way  for  any  purpose  in  life? — No.  none. 

The  LOUD  CHILI  .liMiii;:  Yon  seem  to  have  been  born  with 
means  of  your  own  without  baring  to  work  ? — Y'es,  my  lord. 

You  had  no  examination  to  go  through  ? — I  went  through  no 
examination. 

Mr.  Serjeant  PAISRV  :  This  book  I  have  about  Stonyhurst 
College  seems  to  contain  all  the  information  which  Dr.  KEXEAIA 
has  got.  It  is  called  "  Stonyhurst,  past  and  present."  Did  you 
ever  read  that  book  ? — No. 

Y'ou  did  not  know  you  were  going  to  be  examined  from  it  ? — 
No. 

Mr.  Justice  LUSH  :  Can  you  tell  me  where  JOHN"  BERKELEY  was 
buried?  Was  he  buried  at  the  College  burial  ground? — I  believe 
so.  I  cannot  quite  remember. 

Do  you  recollect  whether  you  attended  the  funeral  ? — I  do  not 
remember  it. 

You  do  not  remember  the  fact  of  his  being  buried  ? — I  do  not. 

The  LOKH  CHIEF  JUSTICE  :  Y'ou  say  you  did  not  really  learn  any 
mathematics,  and  did  not  learn  any  Latin? — None. 

Have  you  ever  heard  of  Euclid? — Y'es. 

Do  you  know  who  he  was  or  what  he  wrote  about  ? — Mathe- 
matics, I  suppose. 

Do  you  know  how  many  books  he  wrote  ? — I  do  not. 

Mr.  JUSTICE  MELI.OR:  Do  you  remember, — although  you  did 
not  know  what  the  letters  were— A.M. I). G. — whether  they  were 
on  the  papers  that  were  used  at  Stonyhurst  ? — Perfectly. 

And  L.D.S.  ?— Yes. 

Y'ou  remember  (though  you  do  not  remember  now  what  they 
mean)  that  they  were  always  or  generally  on  the  papers  that  were 
used  at  Stonyhurst  ? — Yes. 


THIRTIETH   DAY.— WEDNESDAY,  JUNE  4m,  1*7:1. 

ROBERT  IIuMriiiiEvs,  gardener  of  Stonyhurst,  was  the  first  witness.  Mr.  EDMUND  WATKKTOX,  son  of  the  great  naturalist,  was  the 
second.  He  was  a  tall  well-built  man,  over  six  feet  in  height;  and  his  nickname  was  "  Long  TOM."  Perhaps  the  public  will  be 
surprised  when  we  remind  them  that  this  accomplished  gentleman — who  knew  not  only  next  to  nothing  of  Latin  or  Greek,  but  who 
could  not  even  so  much  as  give  a  definition  of  an  "acid,"  or  an  "  alkali,"  stated  in  Court  that  he  was  a  magistrate  and  Deputy - 
Lieutenant  for  the  West  Riding  of  Yorkshire.  This  witness  also  attested  to  the  fact  that  in  the  plays  at  Stonyhurst,  "the  female 
characters  were  not  admissible.  They  were  changed  into  an  uncle  or  something  of  the  kind." 

Mr.  WILLIAMS,  owner  of  a  circulating  library  at  Cheltenham,  gave  evidence  as  to  Stonyhurst,  and  said  that  the  Claimant  was 
not  ROGEI:  TicniiORNE,  but  it  was  elicited  from  him  that  he  would  not  like  to  swear  that  he  over  spoke  to  ROGER  for  five  minutes  in 
his  life. 

I  low  shamefully  TlCUBORNE  was  treated  in  Court  he  thus  expresses  in  a  letter  to  a  friend,  written  during  the  adjournment, 
when  he  had  an  opportunity  of  spending  a  day  or  two  in  the  country. 

••  Palatine  Hotel,  Manchester.  .Tune  2nd,  1873. 

"DEAi:  Mi:.  Ill  .LSI;  v,-  -I  received  your  very  kind  letter  this  morning  before  I  left  town.  I  remember  Messrs.  J  Ki -TREYS  rery  well, 
they  were  gunsmiths  at  Pool. — there  were  two  brothers  of  them.  One  is  now  living  at  (juildford. 

"  I  have  just  addressed  about  on.dnn  at  the  Pomona  (!:.''  and  have  to  do  the  same  to-morrow  night,  and  then  start  for 

London.     I  very  near  knocked  myself  up  last  week.       I  addressed  twelve  meetings  at  the  Uritannia,  Pavilion,  and  Surrey  Gardens 
'I  heat  res,  after  sitting  in  that  confounded  ( 'oiirt  all  day.      J  was  no  sooner  in  bed  that  it  was  time  to  get  up  again. 

"  When  I  awkcd  for  tickets  for  you  and  Mrs.  HKLSHY  the  other  day,  the  Lord  Chief  Justice's  clerk  said  I  could  not  have  them 
without  the  Lord  Chief  .Justice's  order — a  nice  state  of  things  this;  I  have  to  ask  the  man  who  denounced  me  an  Impostor  all  over 
England,  before  a  friend  of  mine  is  allowed  in  Court,  and  they  call  this  Justice  !  And  yet  Mrs.  HIKA  JURY,  Mr.  PETITSMITH,  and 
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others,  who  have  given  their  evidence  against  me,  are  allowed  in  the  Gallery  and  about  the  Court  every  day  for  the  purpose  of 
prejudicing  witnesses  against — and  no  notice  is  taken  of  it.  Mr.  Justice  MELLOR  lias  taken  a  new  fit  in  his  head:  he  accuses  me  of 
being  the  designer  of  a  cartoon  that  appeared  in  Vanity  Fair  of  him,  and  told  *  *  *  that  I  did  it.  I  have  written  a 
letter  to  Fa/1%  Fair  about  it.  I  hope  they  will  put  it  in.  With  kind  regards  to  Mrs.  HELSDV  and  self. — Yours  truly, 

"  R.  C.  D.  1'lCHIiORNE." 

The  last  witness,  Mrs.  ANN  STANDISII,  who  had  been  matron  of  the  Infirmary  at  Stonyhurst,  gave  evidence  which  was  intended 
to  contradict  the  defendant's  statement  as  to  his  reason  for  leaving.  It  was,  however,  elicited  from  her  in  cross-examination,  that 
the  journals  of  the  infirmary  had  been  destroyed,  and  her  evidence  was,  consequently,  only  secondary.  Great  light  will  be  thrown 
upon  the  mind  of  the  reader  who  has  perused  the  Stonyhurst  evidence,  if  he  will  carefully  consider  the  following  facts  : — 

8TONYHUBST. 

To  THE  EDITOR  OF  THE  "  ENGLISHMAN.'' 

SIR, — That  your  readers  may  judge  what  the  public  appreciation  of  Stonyhurst  was  nearly  fifty  years  ago,  I  send  you  the 
following,  which  appeared  in  John  Hall,  of  Sunday,  August  6th,  IM^'ij. 

"  Our  readers  have  heard  much  of  liberality,  and  a  little  of  Stonyhurst.  A  friend  of  ours  wishes  to  know  upon  what  authority 
that  fanatical  college  of  Jesuits  is  founded.  It  may,  perhaps,  before  we  get  an  answer,  be  proper  to  say,  that  it  is  expressly  declared 
by  statute  13  Geo.  III.,  cap.  32,  sec.  17,  that  '  It  shall  not  be  lawful  to  endow  or  establish  any  religious  order,  or  society  of  p< 
bound  by  monastic  or  religious  vows,  within  these  realms  or  the  dominions  thereto  belonging;  and  that  all  uses,  trusts,  and 
dispositions  whether  of  real  or  personal  property,  which  before  the  24th  day  of  June,  1791,  were  deemed  to  be  superstitious  or 
unlawful,  shall  continue  to  be  deemed  so.'  And  now  we  ask,  Why  stands  Slonyhiirst?  Has  this  law  been  repealed? — I  am,  <lr.-n-  Sir, 
Yours  obediently,  "  JAS.  H.  STACY." 

"  Bridge-terrace,  Harrow-road. 

THE    ORDER    OF    THE    JESUITS. 

"  They  appear,"  says  MACAULAY,  "  to  have  discovered  the  precise  point  to  which  intellectual  culture  can  be  carried  without  risk  of 
intellectual  emancipation.  They  glided  from  one  Protestant  country  to  another,  under  innumerable  disguises,  as  gay  cavalii 
simple  rustics,  as  Puritan  preachers.  It  was  alleged,  and  not  without  foundation,  that  the  ardent  public  spirit  which  made  the 
Jesuit  regardless  of  his  ease,  of  his  liberty,  and  of  his  life,  made  him  also  regardless  of  truth  and  of  mercy.  That  no  means  whicli 
could  promote  the  interest  of  his  religion  seemed  to  him  unlawful,  and  that  by  the  interest  of  his  religion,  he  too  often  meant  the 
interest  of  his  Society.  It  was  alleged  that  in  the  most  atrocious  plots  recorded  in  history,  his  agency  could  be  distinctly  traced."— 
History  of  England,  Chap.  vi. 

"  A  Jesuit  may  be  described  as  an  empty  suit  of  clothca,  with  another  person  living  in  them,  who  acts  for  him,  thinks  for  him, 
decides  for  him,  whether  he  shall  be  a  prince  or  a  beggar,  and  moves  him  about  whenever  he  pleases  ;  who  allows  him  to  exhibit 
the  external  aspect  of  a  man,  but  leaves  him  none  of  the  privileges.  A  Jesuit  has  no  liberty,  no  property,  no  affections,  not  even 
the  power  to  refuse  obedience  when  ordered  to  commit  the  most  atrocious  of  crimes;  for  the  more  he  outrages  his  own  feelings, 
the  greater  his  merits.  Obedience  to  his  superior  is  his  only  image  of  virtue ;  in  all  other  respects  he  is  a  mere  machine." — SOUTHEY. 

"  The  country  of  the  Jesuit  is  the  world.  He  is  a  cosmopolite  in  the  worst  sense,  for  he  is  a  patriot  nowhere.  The  object  of  liis 
education  is  to  erailirute  family  and  national  affections.  His  motto  is  to  be  '  sicut  cadaver,'  a  living  mechanism.  His  politics 
depend  upon  local  expediency,  for  he  has  no  opinions.  He  instils  radicalism  into  Irish  demagogues,  and  despotism  into  Sardinian 
princes.  He  has  science  for  the  educated  and  fanaticism  for  the  vulgar." — SIR  CULLING  EARDLEY  SMITH,  Bart. 

The  Almighty  Czar,  PETER  the  GREAT  published  in  1719  an  ukase  which  prohibited  a  Jesuit  to  be  seen  in  Russia.  He  said,  "I 
know  that  a  large  proportion  of  the  Jesuits  are  highly  educated,  and  in  that  respect  capable  of  doing  great  service  to  the  State  ; 
but  I  likewise  know  that  they  use  their  religion  as  an  instrument  of  promoting  their  private  ends ;  that  their  nous  EXTERIOR  ///(/(.-• 
an  IMMEASURABLE  AMBITION,  and  a  ^implicated  web  of  INTRIGUE,  the  sole  object  of  which  is,  the  extension  or  the  fortifying  of  Papal  or 
rather  of  Jesuit  rule  in  EVERY  slate  of  Europe,  tJiat  THEIR  SEMINARIES  are  but  THE  ENGINES  OF  THEIR  TYRANNY,  that  they  are  too  restlessly 
unquiet  to  leave  the  smallest  hope  that  they  will  refrain  from  intermeddling  in  the  affairs  of  my  empire,  and,  therefore,  I  decline 
receiving  them  into  it,  and  cannot  but  wonder  that  any  court  in  Europe  should  be  able  to  shut  its  eyes  to  their  deceitful  behaviour." 

The  Emperor  JOSEPH  II.  of  Austria  said  of  the  Jesuits,  "I  know  these  men  as  well  as  any  one  can  do ;  all  the  schemes  they 
have  carried  on,  the  pains  they  have  taken  to  spread  DARKNESS  over  the  earth,  as  well  as  their  efforts  to  rule  and  to  embroil  Europe,  from 
Cape  Finisterre  to  Spitzbergen  !  In  China  they  were  mandarins  ;  in  France  academicians,  courtiers,  and  confessors  ;  in  Spain  and 
Portugal  grandees ;  and  in  Paraguay  they  were  kings.  Had  not  my  grandfather  JOSEPH  I.  become  Emperor,  we  had  in  all  probability 
seen  in  Germany  too  a  MALAGRIDA  or  an  AVIEROS  ;  and  attempts  at  regicide  had  probably  not  been  wanting." — The  Jesuits  a.v  tin  y 
Were  and  Are,  by  EDWARD  DULLER,  1845. 

In  these  words  we  have  an  exact  description  of  Ultramontanism.  The  Jesuit  can  always  be  "  all  things  to  all  men,"  in  the  very 
worst  sense.  To  accomplish  his  purpose  he  can  be  a  Puritan  among  Dissenters,  and  a  Bishop  among  Churchmen.  He  can  be  the 
most  polite  of  mankind,  but  in  politeness  is  the  polish  of  the  razor,  which,  when  sharpest,  cuts  deepest.  With  him  "the  end  "  in- 
rariably  "  sanctifies  the  means."  For  the  attainment  of  that  end  he  would  kiss  his  worst  enemy,  or  cut  the  throat  of  his  best  friend; 
he  would  cheer  his  sovereign  with  the  fervour  of  a  LOVELACE,  or  send  a  dagger  into  him  with  the  venom  of  a  RAVAILLAC  ;  and  all  for 
the  good  of  his  holy  mother  the  Church,  and  his  immaculate  father  the  Pope.  He  has  an  easy  morality  for  the  attainment  of  his 
object,  and  would  with  equal  pleasure  be  a  leader  of  teetotallers  or  a  ringleader  among  Bacchanals.  He  has  a  religion,  but  it  is  to 
make  lies  appear  like  truth,  and  to  mystify  truth  so  that  you  can  hardly  distinguish  it  from  lies.  He  is  a  patriot  in  profession,  but 
ready  at  any  moment  to  sell  his  country  into  the  hands  of  its  most  malevolent  foes. 


ROBERT  HUMPHREYS,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Is  your  name  ROBERT  HUMPHREYS  ? — Yes. 

And  were  you  a  gardener  at  Stonyhurst  College  for  many 
years  ? — Yes. 

Are  you  still  in  their  employ? — Yes. 

In  the  same  way  as  a  gardener  ? — -Yes. 

When  did  you  first  begin  your  employment  at  Stonyhurst? — I 
first  became  a  servant  at  the  seminary  in  the  year  1846,  and  re- 
mained till  the  year  1848. 

Do  you  remember  the  month  of  the  year  1846  in  which  you 
came '! — September. 

How  were  you  employed  at  first  when  you  came  into  the  service 
of  the  college  ? — I  had  the  charge  of  the  philosophers'  rooms. 

The  philosophers  are  a  division  of  the  school.  How  many 
philosophers  were  there  at  the  time  you  went? — About  a  dozen 
when  I  went  first,  but  there  were  never  any  more  than  sixteen. 

You  never  knew  more  than  sixteen  ? — It  was  the  largest  num- 
ber that  ever  I  knew. 

You  say  you  attended  upon  their  rooms? — Yes. 

Win-  you  their  servant,  or  what  had  you  to  do  with  them? — I 
was  servant  of  all  work. 

You  said  you  were  at  the  seminary  ?— Yes. 

Did  you  know  whether  it  had  been  called  by  any  other  name 
}j(  foro  you  were  there? — It  was  called  before  my  time  St.  Mary's 
Hall. 

How  long  did  the  philosophers  remain  at  the  seminary  ? — They 
remained  till  the  year  1848 ;  on  the  28th  day  of  October,  that  they 
left  the  seminary  and  returned  to  the  college. 

Was  the  seminary  ever  called  "  the  cemetery  "  to  your  know- 
ledge?—No. 


Do  you  remember  Mr.  ROGER  TICHBOME  at  the  college  ? — Per- 
fectly well. 

Was  he  there  when  you  came  ? — He  was  at  home  for  his  vaca- 
tion in  September,  but  he  joined  them  again  in  October  in  the 
same  year. 

When  you  came  in  September  he  was  away  for  his  vacation  ? — 
Yes. 

But  joined  again  in  October,  1846  ? — Yes. 

Did  you  see  Mr.  ROGER  TICHBORNE  from  the  time  you  say  he 
came  back  until  he  finally  left  the  college  ? — Yes. 

Do  you  remember  the  date  when  he  did  go  away  ? — I  think  he 
went  away  at  the  end  of  July  or  the  beginning  of  August,  1848. 

And  then  he  left  finally  ? — Yes ;  I  never  remember  seeing  him 
any  more. 

Dr.  KENEALY  :  This  is  all  leading. 

Mr.  Serjeant  PARRY  :  Well,  did  he  or  not  leave  finally?  Did 
you  ever  see  him  again  after  the  date  you  have  mentioned — the 
end  of  July  or  the  beginning  of  August,  1848  ? — -Never. 

During  the  whole  of  that  period  did  you  see  him  frequently  ? — 
Yes. 

Were  you  in  the  habit,  while  at  college,  of  seeing  liim  from  day 
to  day,  and  attending  on  him  ? — Always. 

Together  with  the  other  philosophers  ? — Yes. 

What  were  the  habits  of  the  philosophers  as  students  ?  When 
did  they  get  up,  and  when  did  they  have  their  meals  ?  What  was 
a  day's  life  ? — At  the  time  I  was  there,  they  used  to  rise  at  six  in 
the  morning,  and  then  they  had  morning  prayers  and  mass  at 
half-past  six,  breakfast  at  eight,  lunch  about  half-past  one,  dinner 
at  five,  and  tea  at  eight  in  the  evening. 

Did  that  routine  of  a  day's  life  last  while  you  were  there  ? — 
Yes,  all  the  time. 


T1IK    TICIIHoKNK    TUIAI.. 


And  *hi  ,. as  there?— All  the  time. 

rs  ever  for  any  period  in  the  habit  of  dining 
;   i  wo  o'clock  while  you  were 

..,,11  t.-ll  MI.-  tli.'  names  of  any?— There  was  BWTXBCRITC 
m  of  Mr.  Guunun    BMKELET?— 4  do 

lint   remember. 

win  ..n   naming  liis  f.-llow    rtnaeota?— Mr.  JOHN 

who  dii-d  there      Lord  lli:i.i.i:\v. 

!.e  then    Lord    Hi. 1.1.1  '•'.         No,  Iw    w.i>  Mi.    I'.l.i.i.rw    (hen. 
Mr.  I.  \i.>  MUM:  ami  Mr.  l.i  l',i:\"! 

•  ii  of  flic  nanii'  of    Luoxi  UNK  or  more? — 
Two. 

Who  were  they,  ilo  you  remember? —  lilaeks. 

Mr.    ,  Ursa:    I   thought  he  mentioned  tin-  name  of 

KB. 

Mr.-  'ARRY:   Ili-iliil  at   first.     Did  you   mention  the 

IT.  Sr.Mini:  as  on 
Do  y.ui  rniieiiiLer  any  others? — Mr.  M ANNOCK. 

that  tin-  gentleman  who  was  examined  on  Friday  ? — Yes, 
and  Mr.  Swr.i:rM\x  and  Mr.  Ksiiilir. 

D..VOU  remember  Mr.  Kxiulir's.rhristian  name1/ — Xo. 

are  the  names  that  you  remember'.' — Yes. 

l>.i  von  remember  a  t'entleman  of  the  name  of  Wvmrrox  who 
was  a  student  there  V— Yes,  I  forgot  Mr.WATEHTOK— ]  remcmb.T 
him. 

1 1. <  yo«  remember   .1  name   by   which    he  was  called?—  I,ON-I; 

Ton. 

You  can  tell  me,  perhaps,  the  room  that  Mr.  Koi,i:i;  TICHIIORXK 
occupied? — No.  :>  in  the  lirst  gallery. 

Dili  he  occupy  that  room  during  the  whole  of  the  time  he  was 
there  '.' — ^ 

That  was  his  room? — All  the  time. 

Had  lie  that  room  to  his  own  use? — Yes. 

How  did  the  philosophers  live  as  regards  their  room — had  each 
1. 1  them  a  separate  room  '.' — A  separate  room  to  himself. 

Did  they  ever  sleep  together  in  a  dormitory  to  the  number  of 
twelve  or  twenty? — Never  in  my  time. 

\\Yre  there  ever  eighty  or  ninety  philosophers  while  you  were 
there'.' — Never. 

Mr.  .lustie,.  MKI.I.OI:  :  The  highest  number  was  sixteen  ? 

Mr.  Serjeant  I'AI:I:Y  :  Y'es ;  but  we  are  so  anxious  to  exhaust 
it. 

Do  you  remember  who  was  next  to  him  in  that  gallery? — Mr. 
I.R,  Mr.  JOHN  I!KKKEI,I:Y  who  died. 

Were  they  on  either  side  of  him  ? — Y'es. 

Was  there  any  room  beside  the  separate  rooms  where  they  had 
their  meals  or  not? — Yes,  the  refectory. 

What  room  did  Mr.  JOHX  BERKELEY  live  in  ? — He  occupied 
No,  I. 

Was  Mr.  JOHN  HKRKF.LKY  well  known  to  all  his  fellow  students? 
-  Very:  a  very  popular  young  man. 

Do  you  remember  his  death  ? — Very  well. 

Wilt  you  give  me  about  the  date  of  it? — It  "was  the  beginning 
of  January  in  the  year  I*  17. 

Was  his  death  a  sudden  death,  or  was  it  expected? — Very 
sudden. 

Diil  it  create  a  sensation  in  the  college? — A  great  deal. 

You  remember  that  well  ? — I  have  never  forgotten  it. 

Do  you  know  whether  his  fellow  students  used  to  attend  upon 
him  during  his  last  illness  ? — Very  much. 

Do  you  remember  whether  Mr.  IJooEU  TlCBBORME  used 'to  go 
to  his  room  either  to  sit  with  him  or  attend  him  ? — Well  I  have 
seen  him  in. 

Mr.  Justice  Li'sii :  Was  he  buried  there  ? — No,  my  lord. 

Mr.  Serjeant  l'.\i:i:v  :  How  was  that?  Was  his  body  taken 
away  by  his  friends? — Yes. 

I  >o  you  remember  it  leaving  the  college  ? — Very  well. 

How  did  it  leave  the  college?  Do  you  recollect  the  circum- 
stances— whether  there  was  any  ceremony? — No,  no  ceromony. 
It  was  taken  to  the  infirmary,  and  there  his  body  was  opened, 
and  then  it  was  conveyed  to  the  family  vault. 

All  these  facts  were  known  at  the  time  to  all  the  students 
there? — Very  well. 

Were  there  some  cottages  at  Stonyhurst  at  that  time? — There 
was  one  cottage  near  the  mill ;  that  was  the  only  cottage  which  I 
know,  where  the  gardener  always  lived. 

Do  you  remember  other  cottages  ? — There  was  none  nowhere 
there — only  one  at  a  short  distance,  where  the  music-master 
lived. 

Did  Mr.  ROGER  TICHHORXI:  live  in  a  cottage  while  you  were 
there? — Never. 

Did  any  of  the  philosophers? — Never. 

They  also  occupied  the  rooms  you  have  told  us  ? — Y'es. 

You  have  spoken  of  a  music-master ;  do  you  recollect  his 
name  ? — Mr.  BERESFORD. 

Was  he  attached  to  the  college  ? — Yes. 

One  of  the  teachers? — One  of  the  teachers — miisie. 

Did  he  or  not  live  .it  the  college  ? — Yes  ;  he  lived  very  near  to 
the  infirmary. 

Do  you  remember  (he  name  of  the  gentleman  who  used  to  go 
and  give  lessons  in  drawing  in  the  college  ? — Mr.  CIIARI.KS  GEORGE 
HIM.,  from  I'reston. 


Mow  far  is  I'reston  from  Stonyhurst? — About  fourteen  miles. 

Did  that  gentleman  die  or  not  while  you  were  there? — I  do  not 
know  ;  but  after  that  came  another  one,  Mr.  1'ALMKlt. 

You  do  not  know  whether  Mr.  lln.i.  died  or  not? — No. 

After  that  eame  Mr.  PALMER? — V 

And  I  believe  he  remained  drawing  r  a  long  time — 

almost  up  to  the  present  time? — Last  year  he  died. 

You  have  given  us  the  names  of  a  good  many  persons  you  re- 
member :  do  you  remember  whether  a  Mr.  I'l.UNKKrr  was  then) 
ns  student  at  that  time? — Ye;.  1  iv  n.-mber  Mr.  Pl.rxKl.l  I. 

Mr.  Justice  MELI.OI:  :  Was  he  there  the  whole  time  or  only 
pait  .'  Only  part. 

Mr.  Serjeant   PARRY :    Do  you   remember  Mr.  CHARLES   KEX- 

NKHV? 

Dr.  KKNI:AI.Y  :  My  lovd,  I  said  to  my  friend  uniin  /•<«•,,  that  he 
ought  not  to  put  these  names  to  the  witness,  and  he  snys  I  mu.-t 
lo  the  Court,  and  so  I  do. 

Mr.  .Justice  M  1:1.1.01:  :   When  he  Ir.is  gone  through  and  exli;. 
all  he  remembers,  it  is  usual  to  ask — Do  you  remember  a  person 
by  name  '.' 

'Dr.  KEXLAI.Y:  If  anything  is  to  be  made  of  it,  it  ought  not 
to  be  suggested.  1  do  not  know  what  is  to  be  made  of  it  ; 
perhaps  it  is  something  important,  and  perhaps  something  trivial. 

Mi.  Justice  MKI.I.OI:  :  It  is  a  rule  in  examination  in  chief,  that 
von  may  bring  to  the  witness's  mind  a  particular  matter,  and  it  is 
difficult  to  do  that  without  suggesting  whether  or  not  there  was 
any  other  person,  naming  him. 

Dr.  KENKAI.Y:  I  have  not  heard  the  witness  say  he  does  not 
remember  the  name. 

Mr.  .Justice  Li  >n  :   It  is  the  invariable  course. 

Mr.  Serjeant  1'uiKY:  I  thought  it  was  the  very  A.B.C.  of  the 
profession. 

Mr.  Justice  Mn.uiK  :  I  thought  it  was  the  common  course,  after 
exhausting  his  memory,  to  suggest  to  him  names,  but  not  in  the 
first  instance,  certainly. 

Dr.  KEXEALY  :  One  of  the  points  made  in  the  late  trial  against 
the  defendant,  and  which  will  be  made  against  him  now  is,  that 
he  did  not  remember  names.  Here  are  names  suggested  to  the 
witness,  and  it  has  not  been  suggested  that  this  witness  has  been 
committing  perjury,  because  he  does  not  remember  names. 

Mr.  Justice  MKI.I.OI!  :  No,  no. 

Dr.  KENKALY:  That  is  one  of  the  points  made  there,  and  may 
be  here. 

Mr.  Justice  MEM.OU  :  There  is  no  charge  of  perjury  for  not 
remembering  a  name. 

Mr.  Serjeant  PARRY  :  Will  your  lordship  pardon  my  saying 
this — that  my  friend  cannot  have  read  the  whole  of  the  trial  care- 
fully, or  he  would  have  found  out  that  a  great  number  of  ques- 
tions were  put  to  the  present  defendant,  as  to  whether  he  could 
or  could  not  remember  names,  and  then  certain  names  were  put 
to  him. 

Mr.  Justice  MKI.I.OI;  :  It  is  the  common  course,  and  I  think 
yo'i  are  entitled  to  it. 

Mr.  Justice  LUSH  :  I  think  so;  it  is  the  same  in  criminal  as  in 
civil  trials,  you  first  exhaust  the  memory  of  the  witness  and  then 
suggest. 

Dr.  KEXEALY  :  He  did  not  say  that  his  memory  was  exhaiu -te  1  ; 
that  is  the  reason  I  interfered. 

Mr.  Justice  LUSH  :  He  has  given  all  that  he  remembers. 

Mr.  Serjeant  PARRY  :  I  will  ask  you,  did  you  or  not  know  Mr. 
CHARLES  KENNEDY  ? — Yes. 

In  order  to  avoid  the  objection  of  my  friend,  are  there  any 
other  names  I  have  not  called  your  attention  to  which  you  havo 
not  remembered  but  do  now? — Y'es,  Mr.  RIBELLO. 

Do  you  or  not  remember  two  gentlemen  of  the  name  of  LAM,- 
TOX  ?— Yes. 

HEXRY  and  THEOHOLD — two  brothers? — Y'es,  very  well. 

Do  you  remember  the  rooms  they  occupied? — Sixteen  and 
seventeen. 

Do  you  remember  the  room  that  Mr.  LK  BliABSECR  occupied? 
—No.  10 

Do  you  or  not  know  whether  Mr.  KXIOHT'S  name  was  THOMAS? 
I  do  not. 

There  are  no  other  names  that  you  remember.  Do  you  or  not 
remember  whether  a  gentleman  of  the  name  of  GERALD  DKASE 
was  there  while  you  were  there  ? — For  a  short  time. 

Mr.  Justice  LUSH  :  As  a  philosopher,  do  you  mean  '.' — Yes. 

Mr.  Justice  MELLOU  :  Are  these  all  names  of  philosophers,  or 
are  there  other  students? — All  philosophers. 

Mr.  Serjeant  PARRY:  Then,  how  many  rooms  altogether  were 
set  apart  for  philosophers — you  say  you  do  not  remember  more 
!  than  sixteen  at  a  time  there  ? — No. 

How  many  rooms  were  set  apart  for  them,  supposing  all  full  ? 
— The  Irouse  would  allow  thirty-two  or  thirty-three — they  could 
make  up  thirty-two  or  thirty-three  rooms. 

Mr.  Justice  MELLOR  :  Separate  rooms? — Separate  rooms. 

Mr.  Justice  LUSH  :  In  the  seminary? — In  the  seminary. 

Mr.  Serjeant  PARRY  :  And  you  never  remember  more  than 
sixteen  ? — Never. 

Are  you  quite  sure  of  that? — Quite. 

Who  was  the  superior,  or  rector  of  the  college  while  you  were 
•  there? — The  rector  was  Father  WALMSLET,  and  then  there  was 
Father  SUMXEI:.  and  the  superior  at  the   seminary  was   Father 
BROWNVILLE. 
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Was  there  any  one  at  the  head  of  the  philosophers? — Yes. 

What  was  he  culled  V — A  superior. 

That  is,  what  you  called — but  the  superior  of  the  seminary? — 
Yes. 

Would  that  or  not  mean  of  the  philosophers? — Yes. 

What  was  his  name? — BROWNVILLE. 

Was  he  a  prefect  or  not  ? — Yes. 

Would  he  be  called  Father  BUOWNVII.I.K? — Father  BKOWN- 
VILLE. 

Do  you  remember  any  other  who  was  head  of  the  philosophers? 
— Father  Rionv. 

Do  you  remember  an  Irish  gentleman,  a  father,  who  was  there 
over  the  philosophers  or  not  ? — No. 

Do  you  or  not  remember  a  Father  O'G'ARitoLV — Yes,  for  a 
short  time. 

Only  for  a  short  time  ? — Only  for  a  short  time. 

Mr.  Justice  MKI.I.OR:  What  was  he? — lie  had  been  a  superior 
before  Father  BROWNVILLE. 

Mr.  Serjeant  PARRY:  You  have  named  Father  BROWNVILLE, 
Father  O'CARitoLL,  and  Father  KIGHY  ;  do  you  remember  also 
another  father  who  was  superior  there  for  one  or  two  years,  I 
think  ?— Xo. 

Do  you  or  not  remember  a  Father  MAURICE  MANN  ? — Yes. 

What  was  he  ? — I  think  he  was  professor  in  Latin. 

lie  was  not  a  superior? — Xo,  not  in  my  time. 

How  long  did  Father  MAURICE  MANX  remain  there? — Well,  I 
remember  him  for  twelve  months. 

Is  the  superior  of  the  seminary  the  same  as  the  prefect  of  the 
philosophers,  or  are  they  different? — Different. 

Do  you  remember  the  name  of  any  prefect  of  philosophers  ? — 
JOHN  MCCANX. 

Mr.  HAWKINS  :  The  reference  to  McCAXx  is  page  1041. 

Mr.  Serjeant  PARRY:  You  remember  him? — Very  well. 

Was  he  in  ROGER  TICHBORNK'S  time? — Yes. 

Did  all  those  persons  you  have  spoken  of  know  Mr.  ROGER 

ITiCHBORXE? — Very  well. 
And  did  Mr.  ROGER  TICHBORXE  know   them   very   well? — I 
should  think  so. 

Was  he  constantly  in  intercourse  with  them  ? — Yes. 

There  were  some  lay  brothers  there,  were  there  not? — Yes. 

What  was  their  duty — what  did  you  call  a  lay  brother — was  he 
a  superior  poison,  or  a  servant,  or  what? — Aservant,  but  belong- 
ing to  the  order. 

You  did  not  belong  to  the  order? — I  was  a  layman — they  were 
all  religious  men. 

You  were  not  a  brother  ? — -Xo. 

Do  you  remember  the  names  of  any  of  the  brothers  during 
the  time  you  were  there  and  Mr.  ROGER  TICIIBORN'E  was  there  ? — 
Yes,  THOMAS  ASIITON,  JAMES  GRAY,  TIMOTHY  IDLE,  JOHN  HOWE, 
and  JOHN  COPE. 

Did  these  brothers  reside  in  the  seminary? — Yes. 

Do  you  know  a  gentleman  of  the  name  of  ETHERIDGE  there? — 
Yes. 

What  was  he  ? — He  wa»  one  of  the  divines. 

Was  he  a  father? — Yes. 

\\Vre  the  divines  or  not  a  separate  class  from  the  philosophers? 
Yes. 

Why  were  they  railed  divines? — had  they  passed  any  previous 
step  in  their  career,  or  what? — I  suppose  they  would. 

Mr.  Justice  MKI.I.OH  :  Were  they  church  boys  ? — Yes,  they  were 
preparing  for  the  church. 

Mr.  Serjeant  PARRY  :  They  were  a  separate  class,  you  said, 
from  the  philosophers  ? — Yes. 

Was  there  a  class  or  body  of  students  known  as  the  laity  at  all 
— did  you  know  any  such  body  ?- — Xo,  except  there  was  what  is 
called  the  laity. 

Mr.  Justin- . MKI.LOR:  He  knew  no  such  body  as  a  division  of 
students  called  the  laity. 

Mr.  Serjeant  PARRY  :  You  say  philosophers  and  divines  were 
what  you  knew  ?— Yes. 

And  then  there  were  the  boys,  the  great  body  of  the  school  ? 
—Yes,  the  college. 

How  many  were  there  in  your  time,  do  you  know? — Xo,  I 
know  very  little  about  the  college. 

As  to  Mr.  McC'ANN,  was  he  Father  McC'ANN  or  Mr.  McC'AXN? 
— There  were  two  MC('AXX'S. 

Was  there  a  Father  McC'AXX?— Yes. 

Who  was  he? — He  was  a  priest  that  had  just  arrived  from 
Calcutta. 

Who  was  the  other  Mr.  McCANX? — A  nephew  of  Father 
M<  < 'ANN'S. 

What  position  did  he  hold  there  ? — He  teachccl,  and  I  think  he 
was  the  prefect  of  the  philosophers. 

Mr.  Justice  MEI.LOR:  What  was  his  Christian  name? — JOHN 
ticCaa. 

Mr.  Justice  LUSH  :  Then  the  Father  McCANX  was  not  the 
prefect  ? — A  very  short  time  before  the  philosophers  went  away. 

Mr.  Serjeant  PARRY  :  How  long  was  JOHN  McC'AXX  there  ? — I 
should  say  he  was  over  twelve  months  in  my  time. 

Mr.  Justice  LUSH  :  What  was  the  uncle's  Christian  name? — 
HKXRY  M«'CANX. 

Mr.  Serjeant  PARRY  :  Do  you  remember  his  leaving  or  not? — 
Vi-.i. 
How  came  he  to  leave?— He  left  very  suddenly. 


Do  you  remember  when  ? — I  do  not. 

You  do  not  remember  the  year  even,  whether  1847  or  1848? 
— It  would  be  about  1847. 

Did  ROGER  TICHBORXE  know  him? — Very  well. 
Did  ROGER  TICHBORNE  know  these  lay  brothers  very  well? — 
Yes. 

As  servants  of  the  place  or  seminary  ? — Yes. 
Did  he  know  the  fathers  ami  the  divines  you  have  been  speak- 
ing of  ? — I  should  consider  so. 

Did  you  ever  know  Mr.  ROGER  TICHBORNE  to  have  lived  at  the 
infirmary,  or  been  at  the  infirmary  while  you  were  there  ? — Xo, 
not  in  my  time. 

Mr.  Justice  MELLOR :  You  mean  he  never  was? — Xo,  not  in 
my  time. 

Mr.  Serjeant  PARRY  :  You  saw  him  and  attended  on  him  every 
day  ?— Yes. 

Had  he  any  serious  illness  when  you  were  there  ? — I  never  re- 
member it. 

Do  you  remember  any  particular  game  in  which  these  young 
men,  the  philosophers,  indulged? — Their  great  game  was  what 
we  call  bandy. 

Was  that  game  played  at  all  the  time  you  were  there  by  the 
philosophers  ? — Yes. 

Perhaps  you  are  able  to  tell  us  better  what  the  game  was— 
how  was  it  played? — With  a  large  ball  with  crooked  sticks,  and 
they  rapped  the  ball  instead  of  kicking  it. 

Mr.  Justice  MELLOR:  The  difference  between  that  and  foot- 
ball ? — A  great  deal,  my  lord  ;  they  struck  the  ball  instead  of 
kicking  it. 

Mr.  Serjeant  PARRY  :  What  sort  of  ball  did  they  play  with  ? — 
About  the  ordinary  size  of  a  small  foot-ball. 

Used  they  to  buy  the  balls  or  make  them  ? — They  used  to 
make  them  always  ;  the  shoe-maker  made  the  leather  and  then 
they  used  to  stuff  them  with  hay. 

About  what  size  ? — The  ordinary  size  of  a  small  foot-ball. 
Do   you  remember  whether  they  played  hockey  as  distinct 
from  bandy? — They  played  hockey  when  they  played  upon  the  ice. 
Did  they  play  it  with  the  same  sticks  and  balls,  or  different  ? — 
Different  sticks  and  balls  on  the  ice. 

What  was  the  ball  made  of  that  they  struck  at  on  the  ice  ? — • 
One  of  those  small  hand-balls. 

Do  you  remember  whether  Mr.  ROGER  TICHBORNE  used  to  play 
at  bandy  ? — Very  much. 

What  do  you  mean  by  very  much  ? — Well,  he  was  a  great 
player  at  bandy. 

And  was  that  during  the  whole  time  you  were  there  ? — Yes. 
Yrou  remember  the  game  well,  and  remember  Mr.  ROUEI:  TlCH- 
BORNE  played  at  it? — Very  well. 

And  have  seen  ROGER  TICHBORXE  playing  it? — Many  a  time. 
Did  he  play  it  with   his  friends  and  fellow  pupils  you  have 
mentioned  ? — Yes. 

Can  you  tell  me  whether  he  was  a  good  or  a  bad  player  ? — 
Well,  some  of  them  said  he  was  very  good,  and  I  consider  he 
was  a  first-rate  player. 

Were  there  any  other  games  that  you  remember  as  a  public 
game,  they  played,  or  were  those  the  games  they  played  at  ? — 
Yes. 

Hockey  on  the  ice,  and  bandy,  as  you  have  told  us,  on  the 
ground  ? — Yes. 

During  what  time  of  year  was  bandy  played  ? — In  the  winter 
months. 

You  said  there  was  a  music  master ;  do  you  know  whether 
ROGER  Tien  BORNE  learnt  music  or  not? — Yes,  the  French  horn. 

Have  you  or  not  seen  him  play  on  the  French  horn,  and  heard 
him  ?— Yes. 

During  the  time  you  were  there? — Yes. 

Was  that  occasionally  or  constantly  ? — I  should  say  about  two 
or  three  times  a  week. 

Do  you  remember  whether  there  was  a  little  musical  party 
formed  amongst  the  philosophers — whether  any  of  them  joined 
together  for  musical  purposes,  or  entertainment? — Yes. 

Who  were  they? — Mr.  KNIGHT 

Is  that  THOMAS  KNIGHT  you  have  spoken  of  ?— Yes,  and  Mr. 
LE  BKASSEUR,  and  Mr.  LAFONTAINE,  and  ROGER  TICHBORNE. 

How  often  used  they  to  perform  together?  Do  you  remember 
the  instruments  that  they  used  to  perform  upon  ?— Not  exactly. 

Xow,  that  you  said  was  two  or  three  times  a  week  that  Mr. 
ROGER  TICHBORNE  played.  Used  they  to  meet  two  or  three  times 
a  week  ? — They  used  to  go  into  the  music  room.  They  had  a 
small  music  room  there. 

And  you  remember  that  fact  very  well  ? — Yes ;  I  had  the 
charge  of  keeping  the  room  clean. 

Mr.  Justice  LUSH  :  How  often  did  they  meet? — Two  or  three 
times  a  week,  my  lord. 

Mr.  Serjeant  PARRY  :  Did  that  apply  to  the  meeting  ?— Yes. 
You  say  you  remember  that  very  well  ? — Yes. 
Was  smoking  allowed  in  the  college  while  you  were  there.     1 
speak  of  the  seminary  ? — Xot  in  the  time  of  studies. 

Then  it  was  not  absolutely  prohibited? — Xo ;  it  was  always 
allowed  in  the  time  of  recreation. 

Do  you  remember  Mr.  ROGER  TICHBORNE  smoking  ? — A  great 
deal. 

Do  you  remember  any  place  outside  the  seminary  or  in  the 
grounds,  where  ROGER  TICHBORNE  used  to  smoke? — Yes. 
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it'.'  —  A  pi-ice  which   tln-\  ill  the  Hue  ?  —  It 

deep  when  he  came  there,  and  he  got 
thing  in  tie  morning. 

I  do  not  quite   understand  tliis.     Was  it 
il  arched  place  .-ill  covered  over  with  ivy. 
u»ed  to  go  there  tin-  first  tiling  in  tin-  morning  '•      Y 
M,  :   l>i'l   In-  go  by  himself,   or  were  others 

willi  him  V  —  I  i'im  g"  I'.v  himself  then-. 

]).,  iber  whether   In-   .....  itinucd   to   do   that,  or   did 

:i.    c.r  what?  —  Only    a   short    time,  when    Father 
HKHUNVII  '  it. 

p..  you  remember  any  other  place  where  In-  sinokrd  V  —  They 
had  n  .-.null  raliin  in  a  plantation. 

Wln-iv   was   tli,'   i-iliin:    do   yon    rrrolk-rt?  —  It  will   be  about 

inary. 

it  a  hut  or  a  cabin  liy  itself.  or  concealed  by  trees  or  any- 
thi: 

I>id  that  last  long?  —  A  fi-w  w. 

II.  .w  w.is  il  put  an  end  to?  —  Father  KluiiY  found  it  out,  and 
ordn  '-ut  down. 

I  )o  you  remember  the  irard.-ner  cutting  it  down,  or  the  trees,  or 
the  lh  it  was1/  —  No.  there  was  nothing.  I  helped  to 

take  that  down  myself. 
What  :..tll  cabin. 

there   any  other   place   in  which  he  was   in   the   habit   of 

smoking?  —  lie  used  to  go  behind  the  garden    hedge,  two    large 

.  and  one  of  the  hedges,  a  beeeh  hedge,  was  cut  down 

feet, 

Why  ';  —  To  prevent  him  smoking. 
Hid  others  join  him  in  smoking  at  the  cabin  and  hedge?  — 

He  was  not  by  himself  there?  —  Xo. 

Who  cut  down  the  hedge  ?  —  The  gardener. 

What  name''  —  IAMI.S  (ii;\Y. 

Is  he  now  dead?  —  Yes. 

Were  you  called  by  your  own  name  by  the  philosophers,  or  was 
there  any  other  name  you  were  called  by?  —  They  always  called 
me  Al:uxr»F.L. 

Wa.s  that  from  the  time  you  went  to  serve  them?  —  Yes,  from 
the  very  first. 

Do  you  know  why  you  were  called  ARUXIIEL  instead  of  your 
own  name?  —  No. 

Were  you  never  told,  then  ?  —  No. 

1  >id  you  say  all  called  you  ARUNDEL  ?  —  Yes,  none  of  them 
called  me  IIr.Mriir.KYS. 

They  called  you  ARUXDEL  and  gave  you  no  reason  for  it  ?  — 
Yes. 

Amongst  the  others,  did  ROGER  TICHBORNE  always  call  you 
ARUXDEI.  ?  —  Always. 

You  remember  that  very  well  ?  —  Very  well. 

As  regards  Mr.  KOIIEI:  TICHBORXE,  did  you  notice  anything 
particular  about  the  mode  in  which  he  spoke  English  or  not  ?  — 
He  spoke  very  bad  English. 

You  went  there  in  September  1847,  and  left  in  1848  ?  —  Yes. 

Did  that  continue  during  the  whole  time  he  was  there  ?  —  He 
altered  very  little. 

By  speaking  bad  English,  would  you  explain  a  little  further 
what  you  mean  ?  —  Well,  it  was  a  very  broken  English. 

There  were  some  foreign  gentlemen,  were  not  there,  at  the 
college  ?  —  Yes. 

Messrs.  LAFOXTAINE  were  foreign  gentlemen?  —  Yes,  blacks. 

Do  you  know  what  language  they  spoke  ?  —  No. 

And  all  you  describe  is  ROGER  TICHBORNE  as  speaking  broken 
English  ?—  Yes. 

Is  that  the  way  in  which  you  describe  it  ?  —  Yes. 

You  say  you  have  a  clear  recollection  of  Mr.  ROGER  TICH- 
RORXE?  —  Yes. 

Look  at  the  defendant  —  is  that  he  ?  —  No,  I  do  not  see  the 
slightest  of  ROGER  TICHBORNE. 

Mr.  Justice  MELLOI:  :  Slightest  what?  —  Slightest  features  of 
ROGER  TICHBORNE. 

Mr.  Serjeant  PARRY  :  What  do  you  say  according  to  the  best 
of  your  evidence.  Is  he  the  ROGER  you  knew,  and  have  been 
telling  us  about  ?  —  No. 

"When  did  you  first  see  the  defendant? 

Mr.  Justice  MELLOR  :  Before  you  leave  this,  you  have  not 
asked  this  witness  what  was  the  figure  of  ROGER  TICIIBORNE  — 
thin  nnd  slim,  or  stout  or  fat,  or  otherwise. 

Mr.  Serjeant  PARRY:  You  hear  the  question  my  lord  has  put. 
What  was  the  figure  of  Mr.  ROGER  TICHBORNE?  —  A  very  narrow- 
chested  man. 

Mr.  Justice  MELI.OR  :  Was  he  otherwise  stout,  or  was  he 
thin  '!  —  Very  thin,  my  lord. 

Mr.  Serjeant  PAI:I:Y  :  When  did  you  see  the  defendant  for  the 
first  time  in  your  life  ?—  In  the  year  1869. 

\\riH  that  here  at  Westminster  during  the  late  trial?  —  Yes, 
during  the  late  trial. 
The  LORD  CHIEF  JUSTICE  :  When  did  the  trial  begin  ? 

Mr.  HAWKINS  :  It  began  in  1871  and  ended  in  1872. 

Mr.  Serjeant  PARRY  :  I  was  going  to  call  his  attention  to  that 
date.  It  was  my  fault,  asking  whether  it  was  at  Westmin 

You  say  in  1869  you  first  saw  him.  Tell  me  where  you  first 
saw  him  ?  —  At  the  other  Court  ;  I  do  not  know  the  name  of  the 
•ther  Court. 


it  at    the  late  trial,  while  the  trial  was  going  on? — Yes, 
during  the  cross-examination. 

Did  you  hear  him  cross-examined  ?- 

How    long   were   you    in    Court    while   he    was   being   cross- 

.vo  days. 
And  had  you  an  opportunity  of  thoroughly  observing  him? — 

had. 

I  think  you  saw  him  after  the  last  trial  more  than  two  days, 
_-ain,  did  not  you? — I  have  seen    him   on  two  separate 

'card  him  cross-examined.     Do  you  remember  Mr.  Roor.u 
Tirilli'iiiNK's  voice?-    ' 

What  do  you  say  about  Mr.  U<H;KH  TICIII:OI:XK'S  voice  and  the 
defendant's? — It  is  another  thing  altogether. 

What   sort  of  a  voice    should  you   describe   the   defendant'* 
when    you  heard  it? — I  should  consider  he    spoke  very  good 
i-Oi. 

it    what  you  mean? — When  I  spoke  of  t'.i«  voice,  I  w.u 
rather  speaking  of  tin-  tone  of  the  voice. 

You  say  he  spoke  very  good  l-'.nglish? — Yeg. 

Probably  you  did  not  notice  the  tone  of  his  voice? 

Mr.  Justice  Mn.i.oi::  The  sound  of  it? — No. 

Mr.  Serjeant  P.\I:I:Y:  It  was,  as  you  say,  because  he  spoke 
good  I '.nglish,  and  very  different  from  what  Ivoi;i:i:  Ticinmi:xK 
spoke  '! — V 

In  your  own  mind,  are  you  perfectly  satisfied  he  is  not  I: 
TICHBORNE  ? — Perfectly. 

Cross-examined  by  Dr.  KEXF.ALT. 

What  time  in  1846  did  you  first  come  to  Stonyhurst? — Sep- 
tember 19th,  184G. 

And  how  long  did  you  remain  there? — L'ntil  1848,  the  28th 
October,  when  the  philosophers  went  away  to  the  College. 

And  then  you  left  ? — I  was  put  into  the  garden,  where  I  am 
now. 

You  were  taken  to  the  garden  in  1848  ? — Yes. 

And  have  remained  there  ever  since  ? — Yes. 

What  were  you  doing  between  184G  and  1848? — Attending  on 
the  philosophers. 

A  man-servant  there  ? — Yes. 

I  suppose  you  have  had  no  reason  whatever  to  recollect  all 
these  tilings  that  happened  so  many  years  ago  ? — I  was  very  well 
acquainted  with  all  of  them,  and  a  man  never  forgets  them. 

Does  not  he  ? — I  should  think  not,  not  when  you  have  lived  in 
the  same  house. 

Has  any  one  at  all  reminded  you  of  what  you  have  told  us 
to-day? — No  one. 

Have  you  spoken  to  anybody  about  things  you  have  told  us 
to-day  ? — No  one. 

No  one  whatever? — No. 

Did  not  you  speak  to  some  one  when  you  were  present  at  the 
trial  you  said  took  place  in  1869,  or  did  anybody  tell  you  about 
it?— No. 

Never,  then? — No. 

Then  am  I  to  take  it — you  can  correct  me  if  you  like — that 
since  1848,  when  you  became  gardener,  you  have  never  spoken  to 
anybody  about  these  matters? — No. 

Now,  do  not  be  saying  by-and-bye  that  you  mistook,  or  any- 
thing of  that  kind.  Am  I  to  understand  that  since  1818.  to  the 
present  time,  you  have  never  spoken  to  anybody  about  this  case  ? 
— Well,  to  the  lawyer  who  took  down  the  affidavit. 

With  the  exception  of  the  lawyer  who  took  down  your 
affidavit,  have  you  ever  spoken  to  anybody  about  the  case  ? — No. 

The  LORD  CHIEF  JrsTiCE  :  By  affidavit  I  suppose  he  means 
evidence. 

Dr.  KENEALY  :  No  doubt,  my  lord  ;  I  do  not  want  to  put  any 
stress  on  the  word  affidavit. 

Have  none  of  the  Jesuit  fathers  spoken  to  you  about  it  ? — • 
Never. 

Who  first  sent  or  came  to  you  about  coming  to  town  ? — A  letter 
came  from  Mr.  BOWKER. 

Had  you,  before  that  letter  came,  communicated  to  anybody 
your  recollections  of  the  circumstances  ? — Yes. 

To  whom? — A  lawyer  in  Liverpool. 

Who  was  he? — A  Mr.  WELSH;  he  was  sent  to  Stonyhurst  to 
me. 

Do  you  know  who  sent  him  to  you  ? — No. 

Before  Mr.  WELSH  came  to  you,  you  had  never  spoken  to  any 
one  about  it  during  all  those  years  ? — No. 

1  suppose  you  never  kept  the  books  at  Stonykurst? — No. 

Do  you  know  whether  there  are  books  in  which  they  enter  the 
residences  of  the  various  students? — Well,  I  should  think  so. 

Mr.  Justice  LUSH  :  Do  you  know  ?  Did  you  say  there  was? — 
No,  my  lord. 

Dr.  KEXEAI.Y  :  Who  would  be  the  person  who  keeps  books. 
Is  there  a  clerk's  office  at  Stonyhurst,  or  a  place  wnere  you  see 
people  writing  ? — I  do  not  remember. 

Come,  you  do  not  remember  that,  do  not  you  ? — No. 

You  do  not  remember  whether  there  is  any  place  in  Stonyhurst 
where  people  write,  who  are  not  students? — I  do  not  understand 
what  you  mean. 

1  am  not  asking  you  about  a  place  where  students  write,  but  do 
not  you  remember  whether  there  is  an  office  at  Stonyhurst  where 
people  write? — Yes,  they  keep  all  the  accounts. 
What  is  that  office  called?— "The  office." 
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And  how  many  clerks  are  there  in  that  office? — I  do  not 
remember  more  than  one. 

What  is  his  name? — The  Procurator. 

But  surely  you  know  his  name,  do  not  you? — Well,  that  is  the 
mine  they  called  him,  the  Procurator. 

You  know  his  name,  do  not  you? — They  change  them  so  very 
often. 

You  have  told  us  no  end  of  things,  do  you  mean  to  tell  us  you 
do  not  know  the  Procurator  at  Stonyhurst  from  which  you  came 
last  week. 

The  LORD  CHIEF  JUSTICE  :  The  present  gentleman's  name  ? — 
Father  PENNINGTON  is  the  Procurator  now. 

Dr.  KENKALY  :  And  are  there  books  in  this  office  ;  have  you 
seen  books  there  ? — No,  it  is  an  office  which  I  never  go  in. 

You  were  never  in  the  Procurator's  office  ?— I  have  been  in  the 
room  to  draw  money,  but  I  do  not  make  it  a  regular  thing. 

Is  the  Procurator  the  treasurer  as  well? — Well,  I  should  call 
him  so. 

When  you  have  been  in  there  to  draw  money,  have  you  seen 
books  and  ledgers  there? — Yes,  there  is  books. 

Cannot  you  tell  us  at  all  the  name  of  any  other  Procurator  but 
Father  PENNINGTON  ? — Xo,  he  is  the  present  Procurator. 

When  did  you  leave  Stonyhurst  last? — About  three  weeks  ago. 
The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  it  is  so,  but 
it  may  be,  I  am  only  speaking  from  college  recollection,  do  they 
take  it  by  turns  to  perform  that  office? — Yes. 

Dr.  KKNEALY  :  Very  likely  they  do,  my  lord,  but  the  books  are 
there  ;  they  do  not  change. 

The  LORD  CHIEF  JUSTICE  :  Of  course  not. 
Dr.  KENEALY  :  When  do  you  say  you  last  left  Stonyhurst  ? — 
This  day  week. 

The  LORD  CHIEF  JUSTICE  :  It  would  afford  no  information  as 
to  who  was  the  Procurator. 

Dr.  KENEALY  :  I  do  not  care  about  that,  but  what  I  am  surprised 
at  is,  that  this  man  should  come  to  prove  the  residences  of 
students  when  they  have  books  there. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  we  shall  have  some  one 
else. 

Mr:  Justice  MELLOI:  :  lie  is  the  person  who  attended  them 
regularly. 

Dr.  KENEALY  :  He  is  proving,  my  lord,  residences  and  every- 
thing. However,  it  is  quite  clear  you  never  kept  any  books  there  ? 
— Xo. 

When  will  you  swear  you  first  remember  ROGER  TICHBOENE 
at  Stonyhurst?— In  the  year  1846. 

That  is  a  long  way  off.  I  want  to  know  when  in  1846  ? — The 
beginning  of  October. 

And  where  do  you  say  you  remember  him  in  October,  1846  ? — 
The  seminary. 

You  have  no  doubt  whatever  about  that  ? — No. 

<  'ould  you  tell  me  the  number  of  the  room  he  lived  in  ? — No.  3. 

Was  that  a  sitting  room  and  bed-room  ?— It  was  a  bed-room 

and  an  ordinary  room  for  sitting. 

Was  it  used  for  a  sitting  room  and  bedroom  ? — Yes. 
Do  you  remember  where  any  of  the  other  officers  lived  besides 
him  ?— Yes. 

Have  you  remembered  all  that  without  at  all  having  your 
memory  refreshed  since  1846  ? — Yes. 

Did  Lord  BELLEW  live  in  the  seminary  ? — Mr.  BELLEW  ? 
He  lived  there  ? — Yes. 

And  I  suppose  you  remember  his  number  ? — Yes,  No.  8. 
Do  you  remember  any  more  cottages  than  those  you  have  tolc 
us  about  ? — Yes. 

How  many  cottages  were  there  near  the  mill  ? — One. 
Will  you  swear  there  was  only  one  ? — Yes. 
Only  one  ? — Only  one  in  ROGER'S  time. 
You  arc  not  talking  of  Roger's  time,   you  are  only  talking  o: 
1 S  16  to  1848.     ROGEK  went  there  in  1845  ? — Yes. 

Therefore  do  not  talk  about  ROGER'S  time ;  1846  and  1848,  you 
will  swear  there  was  only  one  cottage  near  the  mill 't — Yes. 
Were  you  ever  in  that  cottage  ? — Yes. 
Then  you  can  tell  us  who  lived  there  ? — The  gardener. 
AVhat  was  his  name  ?— RICHARD  BLASEDLE. 
Do  you  remember  any  other  cottage  ? — No,  only  the  one  near 
to  the  infirmary  where  Mr.  BERESFORD,  the  music  master,  was. 
Did  the  music  master  sleep  there  ? — Yes. 
Was  that  cottage  in  front  of  the  pond  to  the  left  as  you  enter  ? 
— Yes. 

To  the  left  as  you  enter  ? — To  the  right  as  you  enter,  or  the 
left  as  you  come  from  the  Preston  Road. 

Supposing  you  were  coming  up  the  avenue,  was  the  cottage  to 
the  left  or  right  V— To  the  left. 

Then  there  was  one  cottage  on  the  right — the  gardener's  cot- 
tage, and  another  on  the  left — the  music  master's  cottage? — Yes 
Is  that  correct  ? — Yes. 
And  no  more  than  one? — Xo. 
Was  there  any  other  cottage  at  all  attached  to  Stonyhurst  be- 
sides these  two  ? — No. 

Was  there  any  cottage  near  the  place  you  called  the  seminary  ? 
— No,  only  the  Stonyhurst  Lodge. 

Then  it  i»  not  true  that  there  were  some  cottages  about  some 

two  minutes'  walk  or   scarcely  two  minutes'  walk  beyond   the 

seminary  ? — Yes,  about  three  minutes  walk  from  the  seminary. 

There  was  what  ? — A  few  cottages. 


I  thought  you  said  just  now  there  was  only  a  lodge  ? — Opposite 
to  the  seminary. 

Mr.  Justice  LUSH  :  I  thought  your  question  was  "attached  "  to 
the  college. 

Dr.  KENEAI.Y  :  Well,  the  seminary  is  only  a  very  short distanca 
from  the  college,  as  you  know. 

Mr.  Justice  LUSH  :  Only  your  question  qualified  it  in  that  way. 
Dr.  KP.NEALY:  Were  there  some  cottages  scarcely  two  minutes 
vulk  beyond  the  seminary? — Yes. 
How  many? — About  four. 

Who  will  you  undertake  to  say  they  were  occupied  by  ? — By 
he  servants  at  Stonyhurst. 

Had  they  no  other  place  then  to  put  their  servants  in  but  those 
'our  cottages  ? — -They  had  other  places. 
What  servants  lived  in  those  cottages? — The  farm  servants. 
I  want  their  names  ? — EAST  ;  I  remember  one,  the  cooper. 
I  suppose  he  had  a  name? — HOLDEK,  1  think. 
Who   else,  in  the  other  cottages? — FRANCIS  EAST  the  other 
was. 

Who  else? — I  cannot  give  you  the  names  of  the  other  two. 
There  were  four  cottages  there.     There  was  a  lodge  also  near 
ihe  seminary,  was  not  there  ? — Yes. 

And  there  were,  as  you  say,  the  cottages,  one  on  the  right 
band  of  the  entrance,  and  one  on  the  left  hand  ? — Yes. 

That  makes  six  and  one  lodge.  Arc  you  prepared  to  swear 
there  were  no  other  cottages  close  to  Stonyhurst  but  those  six  in 
1846  and  1848  ? — I  do  not  know  of  any  other. 

If  there  were,  have  you  forgotten  them  ? — I  do  not  remember 
any. 

Are  those  cottages  there  still  ? — Yes. 
They  are  all  there  still  ?— Yes. 
None  of  them  have  been  removed  ? — No. 
How  many  rooms  are  there  in  these  cottages  which  are  near 
the  seminary  ? — I  should  say  about  two  small  rooms. 

The  LORD  CHIEF  JUSTICE  :  In  each  cottage  ? — In  each  cottage. 
Dr.  KENEALY  :  Are  there  none  upstairs  ? — Yes,  upstairs,  two 
small  rooms. 

Is  there  only  one  room  downstairs  and  one  up — is  that  what 
you  say  ? — A  small  apartment  and  a  small  kitchen,  and  two  small 
rooms  upstairs. 

Two  upstairs,  and  a  parlour  and  kitchen  downstairs  ? — Yes. 
That  is  what  you  call  two  rooms  ? — Yes. 

I  call  that  four  rooms.  There  are  at  all  events  three  rooms  in 
each  of  the  cottages,  and  a  kitchen  in  each  ? — Yes. 

Now,  are  you  quite  sure  there  are  no  more  rooms  ? — Yes. 
That  is,  the  cottages  near  the  seminary  ? — Yes. 
Can  you  tell  me  how  many  rooms  there  are  in  the  cottages,  one 
to  the  right  and  one  to  the  left  as  you  enter  ? — That  to  the  right 
is  a  very  small  one,  where  the  gardener's  house  was. 

I  ask  you  the  number  of  the  rooms  ? — I  should  say  there  would 
be  two  small  ones. 

I  want  to  know  what  you  will  swear,  not  what  you  say  ? — I 
should  swear  there  are  two. 

At  the  gardener's? — At  the  gardener's. 

And  how  many  at  the  music  master's  cottage  on  the  left  hand? 
— About  three. 

Have  you  ever  been  in  it  ? — Yes. 

And  you  swear  there  are  only  three  rooms  in  that  ? — No. 
And  one  kitchen,  I  suppose  ?— Yes,  and  three  rooms  upstairs. 
And  any  room  downstairs  ? — Yes,  the  kitchen. 
And  parlour  ? — Yes,  what  you  would  call  a  receiving  room. 
Who  was  the  music  master  who  occupied  it  at  that  time  ? — Mr. 
BERESFORD. 

What  music  did  he  teach  ROGER  TICIIBORNE — do  you  know? 
— The  French  horn. 

Do  you  know  when  Mr.  BERESFORD  went  to  live  there  ?     Had 
he  been  living  there  when  you  went  ? — Yes. 
You  found  him  there? — Yes. 

Do  you  know  of  any  other  music  master  for  teaching  ROGER 
TICIIBORNE  ? — No ;  there  was  one  came  over — Mr.  SHEPHERD.  I  do 
not  know  who  he  teached. 

Do  you  remember  Mr.  HOKLAND  ? — No. 
You  have  seen  Mr.  BERESFORD,  as  I  understand,  teaching  ROGER  ? 
— Yes. 

Is  Mr.  BERESFORD  dead  or  alive? — Dead. 
When  did  he  die  ?— I  cannot  give  you  the  date. 
I  mean,  was  it  a  year  or  two,  or  ten  years  ago  ? — I  could  not 
give  the  date.     He  died,  I  should  think,  about  the  year  1848. 

Are  you  sure  about  that  ? — I  think  so,  but  I  could  not  be 
exactly  certain. 

Did  he  die  in  1847  ?— I  could  not  exactly  say. 
Did  anybody  succeed  him  as  master  ? — I  do  not  remember. 
There  was  a  Mr.  SHEPHERD  for  a  time. 

Did  Mr.  SHEPHERD  succeed  Mr.  BERESFORD? — Yes. 
\\'as  it  not  on  Mr.  BERESFORD's  death  that  he  succeeded  him  ? 
— Yes,  it  was,  I  think. 

Now,  was  not  Mr.  BERESFORD  there  in  1847? — I  could  not 
exactly  say. 

Were  Mr.  BERESFORD  and  Mr.  SHEPHERD  the  only  two  music 
masters  you  remember  living  in  that  cottage  ? — Yes. 

And  do  you  remember  when  Air.  SHEPHERD  ceased  to  livs 
there  ? — Xo. 

You  saw  Mr.  SHEPHERD  there  only  a  very  short  time  ? — Yes,  I 
remember  him  only  a  very  short  time. 
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ning uf   August,  in  (I,,,  year  IMS. 

1 1,.  yon  iiU'.ui  to  swear  that  lie  never  came  back? — I  never 
remember  seeing  him  tifdT  that  date. 

D.d\"'i   hear   Lady   D"i'.im    examined  at  the  1< 
No. 

1  jini   not  at   1;  'I   you  what  she  swore,  but  I  ask  you 

on  your  oath,  are  yut   prepare  I   to  swear   that   In1   iliil  no! 
back  to  Mon\hnr,,t  in  October ': 

Mr.  Justice  MELLO  rofwhatyear? 

|ii.     .  my  lord. 

Tin-  Loan  ClIlKK  .1:  Is. 

Dr.  KKXKAI.Y  :  Yes.  Nowli.  ireful  Are 

you  |nv|i:ired  to  swear  that  he  was  not  in  Stnnyliui.,t  in  Novem- 
ber 1M*  for  a  few  d  M'OIT  him. 

That  is  all  you  will  lay  '.'      Yes. 

Dr.  KEXEALT  :  1  do  not  know  whether  I  nii^ht  give  your  lord- 
ship a  I'etVl'eliee. 

'I  he   I  .OKI.  ('Mil 

Dr.  KKXKALV  :    It   is  at  y  i   the  jirinted  report  of  tin- 

last  dial. 

Mr.  Justice   MEI.I.OI:  :    Do   you   mean  with   reference  t.- 
evidence. 

J)r.  KKXDU.Y  :  I  only  tell  my  lord  what  it  is. 

The  LORD  CHIEF  JUSTICE :  That  will  not  be  evidence  on  this 
trial 

Dr.  KK.XKAI.Y  :    No,  1  only  want   to  give  it  to  your  lordship  in 
liieiiee  of  something  you  said  to  me  mi  Friday. 

Now  how  long  was  Father  O'(_'.\l:i:oi.l.  head  of  the  philoso- 
phers'.'— A  very  short  time  after  I  went  to  the  semi 

Was  he  between  Father  I5l:<iWXVlI.l.i:  and  Father  It  WHY? — 
Before  Father  lin.i'.v. 

There  was  Father  ()'(' .\i:i:oi.i.  first,  and  then  Father  Bnowx- 
vn.i.i  ,  and  then  Father  l!n;i!Y — is  that  the  way  it  went'? — Yes, 
that  is  the  way  it  went. 

Mr.  .Justice'  Lr-.it:  Father  ()'( '.\i:i:<ii.i.  was  head  of  the  seminary 
before  Father  lltaiwxvn.i.K '! — Yes. 

I  thought  you  said  Father  Bnowxvn.i.K  was  there  when  you 
went  ''. — When  1  went  first  :  he  was  never  .superior  ;  Father 
O'CARROI.I.  in  my  time,  my  lord. 

The   LOKII   CHIEF  JUSTICE:    What  is  the  date  of  the  letter  of 
:   TiriiitonxK   to   his    mother    refusing   to   come   ba<  k    to 
iStonyhurst. 

Mr.  HAWKINS:  The  llth  November. 

"MY  DEAI:  MoniF.i:, 

••I  had   I'll:    pleasure    of   receiving   your   very  kind   letter 
few  days  ago  I  am  very  much   obliged  to  you  for  all  the  kind  j 
wishes  that  you  form  for  my  present  happiness:    but  the: 
thing  which  you   say  in  your  letter  whieli   does  rather  surprise 
me  after  all  what  I  heard  you  say  few  years  ago  it  is  the  desire 
that  you  express  of  my  going  back  to   College  you   know  very 
well  that  I  am  too  old  logo  there  again,  you  know  very  well  also 
that  I  should   not    learn    much    if    I  was    to   go  there  again.      I 
should  be  very  much  obliged  to  you  if  you  don't  talk  to  me  of 
it  any  more." 

Mr.  Ju-ticc  Lrsii  :  I  do  not  understand  whether  you  say  F'ather 
O'C.MiiMH.i.  was  superior  while  you  wen'  there  at  ail  '; — No. 

Dr.  KI:M:U.Y  :  M.u:t:in:  MANX  never  was  head  of  the  philoso- 
phers, was  lie  '.' — Xo. 

When  was  -Mr.  Mct'AN'x  head  of  the  philosophers '/  —  He  was 
what  they  call  the  prefect  of  the  philosophers. 

N  that  different  from  the  head? — -Yea;  he  just  had  the 
management  of  going  out  walking  with  them. 

And  he  had  head  management  of  their  studies  y — lie  was  called 
superior  of  the  bo 

Did  he  also  live  in  the  seminary  .'• —  i 

I    the    word     '•divines."       Was    there    a    \\ell- 

recogniscd  distinction  ini;i.  between  those  studying  for 


1  iy  purposes  and  Those  wero 

• 
And  were  well  lyiiuj  for  the  Church,  were  they  not? 

And  for  a  short 

time,  for  a  few  inoin 

Where  .-      ^untying  at  the  seminary  for  a  few  months. 

When  was  that'.' -I.  !*I7. 

And  during  that  period,  wha'  i  the  philosophers? — 

Thc\  ng  in  the  lower  gallery. 

ll",v  ni'iiiydiv!  therein  Isl7/ — I  should  think 

Can    you  t.-ll   me  the   names  of  any   of   the  divines   who  were 
,  1    Mr.    C  \iMiwr. i. [.,    and    Mr. 

!:ICK.    Mr.  Ti<  1,1  1.1.,    Mr.    UI.I.ATHUIIXK.    Mr.   llowi.u.,   Mr. 
Cl.ll  tol:l>,  and  M 

Any  more  you  can  remember? — No. 

Wlc  ••!•'.'—  l-'athi.-r  IYIIII:!:!; 

\\'as  Mr.  M<  (  'AXX  prefect  there  nearly  two  years? — Not  so  Ion:/ 
Id  think. 

i   to  do  with  the 
philosophers'.' — A  great  deal  when  they  were  out  walking. 

And  would  come  into  more  (dose  communion  with  them  than 
any  other  ordinary  pcisoi, 

Do  you  know  whether  MC('A.XX  is  here  as  a  witness'/ — 1  do 
not  know  :  I  ha\  -  him. 

Have  you  heard  whether  h  'i  applied  to  as  a  witness  or 

not'.'— -I  have  not  heard. 

Mr  HAWKINS:   1  must  object  to  that. 

Mr.  Justice  Mi.i.l.oi:  :   It  is  a  most  irregular  question. 

Dr.  Ki:xr.\n  :   I  am  afraid  I  commit  my  irregularities 

in  your  lordship's  judgment. 

Mr.  .1  :    Whenever  I    have  given  my   judgment  I 

have  be-'ii  fully  convinced  they  were  irregulari- 

Dr.  KKXKAI.Y  :  Surely,  in  cross-examination,  am  I  not  entitled 
to  ask  a  witness  what  he  has  heard  ? 

Mr.  Justice  Ml  I.I.ol::   No. 

Dr.  KI:XI:AI.Y:  Suppose  1  should  prove  he  has  heard  it,  am  1 
bound  by  his  answer'/ 

The  Lous-  Cm:  i  JTSTICK:  I!y  that  means  you  may  get  hearsay 
evidence:  some  one  may  have  told  him  something  which  may  have 
been  utteily  untrue,  and  it  has  the  effect  of  evidence  legitimately 
given. 

Dr.  KI:XI:AI.Y  :  Then  1  am  very  sorry  I  asked  the  question  ;  I 
shall  not  do  so  again. 

The    LCIIID   Cim:F   Ji'STK'E  :    1    must  say  that   you  are 

'liable.    If  anyone  suggests  to  you  that  you  are  at  all  irregular, 
you  do  not  pertinaciously  .stand  out. 

Dr.  KKXKAI.Y  :  I  am  much  obliged  to  your  lordship.  I  only 
hope  that  1  have  done  my  duty  to  my  client. 

The  Lot:!)  Cllli.i   .Itsiici::   1  tin  ::dnly. 

Dr.  IVKNT.ALY:  Do  you  remember  the  game  of  cricket  being 
played? — 1  do  not  remember  anything  about  cricket. 

Is  your  recollection   that  no  cricket  wa  i  played   there  during 
those   years  ls|i!   and    ISIS'/ — I   could  not   remember  anyth 
about  it. 

Do  you  remember  the  place  called  the  playground  ? — ^ 

Was  the  playground  at  that  time  in  the  same  condition  as  now? 
— Yes. 

me  ? — Yes. 

What  did  they  play  on  the  playground? — Football,  generally. 

Where  did  they  play  bandy  then? — A  small  gravel  place  they 
had  at  the  beginning. 

-Mr.  Justice  I.rsu  :  I  rather  think  there  is  ambiguity  in  the 
word  '-they  "  who  played  on  the  playground'.' — The  students,  my 
lord. 

Not  the  philosophers? — No. 

Dr.  Kr.xKALY:  Did  not  the  philosophers  join  '.' — It  would  boon 
a  special  occasion. 

At  all  events,  there  would  be  nothing  to  prevent  them  joining 
the  students  in  the  game  of  football  it  they  liked? — 1  do  not 
know  anything  about  Stonyhurst  rules. 

I  do  not  think  you  do  :  that  is  why  I  would  like  to  Iiavi  a 
Stonyhurst  gentleman  here.  You  would  not  say  they  did  not 
join  in  the  football  with  the  students'.' — No. 

But  you  say  the  philosophers  had  a  place  up  by  the  seminary 
\\here  they  played  by  themselves?—  "i 

Did  they  play  cricket  there,  or  football,  or  what? — No,  they 
never  played  anything  in  my  time  but  what  they  called  bandy. 

Did  they  play  football  ever  up  in  that  place'.' — I  never  remem- 
i  it. 

Do  you  remember  a  rough  ground  to  the  right  of  the  playground, 
where  play  used  to  be  carried  on  sometimes? — No. 

At  the  present  time,  what  is  there  that  bounds  the  playground 
on  the  right?  Supposing  that  box  is  the  avenue:  1  am  walking 
up  there  :  the  playground  is  on  the  right,  is  not  it? — Yes. 

What  bounds  the  playground  on  the  right '.' — St.  Peter's  ( 'hurch. 

No;  St.  Peter's  Church  is  outside  the  wall,  down  here.  St. 
F,  lei's  Church  is  in  front  (describing).  It  is  by  the  side  of  the 
lawn,  ami  cannot  bound  it  on  the  right.  1  want  to  know  what 
bounds  it  on  the  right  ? — There  is  a  pond. 

The  pond  is  down  here,  before  \  on  get  to  the  avenue,  nothing 
at  all  to  do  wiih  the  playground  up  here.  Can  you  tell  me 
whether  anything  bounds  the  playground  on  the  right  ? — No. 
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Can  you  tell  me  whether  there  are  two  ponds?  I  never 
remember. 

Do  not  you  remember  there  wax  a  rough  place  at  that  time 
afterwards  converted  into  grass  at  the  right  of  the  playground? — 
I  do  not  remember. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  the  place  where 
they  play  cricket  now  ? — I  know  the  cricket  ground  now. 

Do  you  remember  anything  being  done  to  that  ground  'i — I 
think  it  is  the  identical  place. 

Dr.  KKXKAI.V  :  Yes,  it  is  the  place  I  speak  of. — No,  I  do  not 
remember. 

Is  your  remembrance  of  it  that  it  is  in  the  same  condition  now 
as  in  1848? — The  playground'.-' 

Yes.     The  same  condition  now  as  then? — Yes. 

No  difference? — No,  I  do  not  remember  any. 

Now,  do  you  remember  the  flowers  that  grew  between  the 
playground  and  the  college  building  ? — Used  to  grow  against  the 
college  wall. 

Had  you  as  gardener  anything  at  all  to  do  with  these  flowers? 


Ni  i,  I  had  nothing  to  do  with  that  ground ;  that  belongs  to  the 

gardens  of  the  colL-'jv. 

hill  you  reim  mber  them ''.       \ 

But  that  lielonged  to  the  man  who  lived  in  the  eolle^e? — Yes, 
the  gardener  of  the  college. 

At  all  events,  you  remember  there  were  Mowers  and  shrubs 
growing  up  in  that  way  to  the  left  of  the  cricket  ground? — To 
tl;e  wall. 

And  formed  a  very  pretty  sight,  did  not  it? — Yes,  pretty  well. 

I  'sed  you  to  go  to  see  them  playing  at  bandy? — Oh,  I  had  only 
a  few  yards  to  go. 

And  you  used  to  see  them? — Yes,  many  a  time. 

Cs'dall  the  philosophers  to  play? — Yes. 

About  this  smoking,  you  say  smoking  was  not  allowed  at  the 
time  of  studies;  might  they  smoke  as  much  as  they  liked  at  all 
other  times? — At  the  time  of  recreation. 

And  the  time  of  recreation  I  suppose  was  when  they  were  not 
studying? — Yes. 

And  at  those  times  to  smoke  as  much  as  they  liked  ? — Yes. 
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And  they  did  all  smoke  pretty  hard,  did  not  they? — Very 
much. 

Do  you  remember  "  the  Snob  Club  ?"— No. 

As  far  as  you  know,  was  there  ever  such  a  club  there  ? — I  do 
not  remember  it. 

Now,  about  this  flue— where  was  it  ?— It  was  about  ten  yards 
from  the  corner  of  the  seminary,  at  the  south  side. 

I  low  did  you  go  to  the  flue  ? — I5y  a  small  ladder. 

Then  you  went  down  to  the  flue  ? — Yes,  it  was  about  three 
yards  deep. 

Do  you  know  how  long  they  had  used  that  place  as  a  smoking 
room? — A  very  few  weeks. 

And  then  was  the  flue  bricked  over,  or  how  did  they  stop 
them  going  down  and  smoking  there  ? — The  ladder  was  ordered 
to  be  put  away,  and  then  they  were  forbidden  to  go  down  there 
any  more. 

That  was  the  only  way  it  was  stopped,  was  it  <— Yes,  1  do  not 
know  anything  different. 

Have  you  ever  seen  any  one  smoking  with  them  there  ?- 
with  RooKi:. 

About  this  cabin   in   the    plantation— what  do  you  say  that 


cabin  was  originally  intended  for? — It  was  put  up  by  themselves 
for  a  small  smoking  cabin. 

Who  put  it  up  ? — Some  of  the  philosophers.     I  cannot  tell  you. 

Do  you  know  Clitheroe  ? — Yes. 

"Were  there  some  plantations  there  ? — Well,  there  might  be  some 
plantations  there,  but  I  do  not  remember  any. 

Well,  if  you  do  not  remember  any,  say  so  ? — No,  I  do  not 
remember  any  plantation. 

At  Clitheroe  ? — No. 

Do  you  know  whether  they  were  in  the  habit,  sometimes,  cf 
taking  a  stroll  to  Clitheroe,  and  smoking  there? — I  do  not 
remember. 

You  have  no  recollection,  as  I  understand,  at  all,  of  the  sound 
of  his  voice  ? — No. 

Could  you  tell  me  about  what  his  height  was? — I  should  say 
it  would  be  about  5  feet  7  inches  when  I  knew  him. 

How  old  did  you  take  him  to  be  when  you  knew  him  in  ISKj 
first? — I  should  think  at  that  time  ho  would  be  about  l(i  or  17. 

Then  he  was  5  feet  7  inches? — When  he  went  away. 

I  thought  you  said  when  you  first  knew  him — when  he  went 
away  he  was  5  feet  7  inches  ? — I  should  consider  so. 
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,!,,,,r  of  hi.  hairwM?— A  dark 
•  ry   slender,    nurrow- 

I  thought  "••  wwa  firnt-rato  playor  at  this  game?— 

md.-r  him  a  timl-r.iti-  j.h;, 

,.  ,1..,..  ,i..t  require  itrength  for 

would  Bay  that  he  was  weak,  delicate  ?— No.  I  would 
.•  WM  weak  or  il.-lir.it.-  :   narrow 

.ii'iiiber  tin-  colour  of  his  eyes  '.'  —  No. 
i  you  know  any  otln-r  member  of  tin'  family? — No. 

.    Mr.   HAWKINS. 

word  about  tl.  «.     As  you  go  up  to  the  college 

|,:in,l  side,  what  w.-re  the  first  cottages  on  the 
.;oing  up  to  the  college? 

Mr.  Justice  LU.-II  :  The  av.-nu>-. 

Mr    j,  1  ,  up  thi!  avenue,  take  it  on   the 

-As    you  go   up  to  the  college   from  1'reston 
tage  ? 

I,,, KI>  Cm:  So,  sii])pose  yourself  going  up  the 

.  right  straight  up  to  the  college  gates,  that  is  what  you 
want. 

Mr.  HAWKINS:  Yes.  perhaps  I  can  call  attention  to  it  in  this 
on  the  right  the  mill  was.  was  not  it? — Yes. 

Now,  on  the  opposite  side? — The  same,  water. 

Did  you  i-ver  know  any  philosophers  living  in  those  cottages  or 
in  that" cottage? — N'o,  never. 

Mr.  II  \w  KINS  :  1 'age  307  is  the  reason  I  put  that  question,  your 
Lordship  will  ft 

You  went  there,  you  told  us,  in  September  184fi  ? — Yes. 

The  LOUD  CHIEF  JCSTIOB :  Is  not  there  another  reference? 

Mr.  HAWKINS  :   Pages  il'.lt  and  !''.'.")  also  refer  to  the  cottages. 

The  I.OI:D  CHIF.F  JUSTICE:  ••  How  near  are  the  cottages  to  the 
college '.  " 

Mr.  HAWKINS:  Yes;  then  the  question  was,  "Arc  they  near 
the  building?"  Then  at  the  top  of  pau'f  '''i:',  "I  tell  you  they 
oin  the  college." 

As  you  have  told  us,  the  other  cottages  were  occupied  by  the 
person  at  the  mill  ? — By  the  gardener. 

And  the  miller's  cottage  'i — There  WAS  only  one  cottage  there 
then,  and  the  gardener  occupied  it. 

The  cottages  which  are  near  the  seminary — how  many  minutes' 
walk  were  they  off  the  cottage  altogether? — They  would  be  about 
three  minutes  from  the  seminary. 

Totilly  distinct  from  the  college? — Yes,  altogether. 

W;us  there  a  farm  which  was  occupied  by  the  fathers,  or  was 
cultivated  by  them? — There  was  a  farm  a  short  distance  from 
the  college. 

Where  did  the  labourers  on  that  farm  live  ? — Oh,  at  the  village 
of  Hurst  Green,  and  all  around. 

Mr.  HAWKINS:  Pages  Him;  and  1007  finish  the  reference  to 
these  matters. 

Xow.  you  were  there  in  the  October  of  1848? — Yes. 

Y'ou  say  that  the  vacation  ended  for  the  philosophers  at  the 
beginning  of  October? — Yes. 

Did  you  ever  see  ROGER  TK-HBORNF,  to  your  knowledge  after 
the  month  of  October,  or  in  the  month  of  October,  184s? — No, 
never. 

And  were  you  about  the  college  during  the  whole  of  the  time 
after  that  in  the  ordinary  way  about  your  duty  ? — Yes. 

Mr.  HAWKINS:    With  reference  to  this  particular  part  of  the 
case,  I  must  refer  your  Lordships  to  page  1810,  about  leaving 
Stonyhurst.     I   would  not  ask  your  Lordships'   permission   to 
1  it. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS  :  I  do  not  propose  it  for  a  moment,  but  you  will 
see  something  about  "intention  "  there,  and  I  propose  to  put  in 
a  letter. 

The  LORD  CHIEF  JUSTICE :  I  want  first  to  ask  this  witness  a 
question,  as  I  do  not  quite  understand.  I  have  a  drawing  here, 
and  1  see  water  on  two  sides  ;  is  that  what  is  called  the  pond  ? — 
The  mill  pond  and  the  fish  pond. 

( )ne  is  a  pond  which  furnishes  water  to  the  mill? — Yes. 

And  the  other  isnot  connected  with  the  mill,  but  is  for  fishing? 
— For  fishing. 

What  was  the  length  of  the  water  on  either  side? — T  should 
say  about  80  yards,  or  it  might  be  a  little  more. 

The  width  'i — Perhaps  30  yards. 

Air.  Justice  Mr.ixou  :  You  said  that  you  do  not  remember  the 
illness  of  KUUKH  TICHI-.OIIXE ? — No. 

While  he  was  there  ? — No. 

Who  used  to  attend  any  person  in  his  illness  at  Stonyhurst  ? — 
Dr.  PINDF.U. 

Did  he  live  at  a  distance? — Worley,  four  miles. 

Tin-  doctor  who  attended  them  was  not  a  priest? — No. 

Hut  a  professional  man  independ'-ntly  ?  —  Yes. 

Mr.  Justice  LUSII  :  You  have  spoken  of  the  divines  who  lived 
for  a  time  in  the  seminary  ? —  'i 

Were  they  of  the  same  age  as  the  philosophers,  or  younger  or 
older ''. — Older,  my  lord. 

The  I.OKII  CHIEF  JUSTICE:  Were  they  no  part  of  the  pupils 
then  of  the  college ? — They  were  studying  for  Holy  Orders. 


Hut  had  they  gone  through  their  course  of  academical  or  school 

They  were  more  men  ?—  "i 
Preparing  for  orders?-   'l 

1  do  not  know  what  you  call  those  in  the  <  'atholic  Innguai 
They  were  always  called  divines,  my  lord. 

Would  they  lie  what  you  call  novitiates? — No.  the  last  course 

they  are  ordained. 
The-  divines ?- 

And  how  long  does  that  last  ? — Some  take  a  Linger  course  than 
•ars.  some  four. 

Mr.  HAWKINS:  If  your  lordship  refers  topage!81o,  there  is  a 
question  with  reference  to  leaving  Stonyhurst,  and  you  will  find 
an  ••  intention  "  marked  there.  1  propose  to  put  in  now  a  letter 
of  Sir  Kn\\.\i:i)  Dor.iiny  to  Mr.  TICIIIIOUXK.  the  father  of  ROGF.H, 
with  ivf'eivnee  to  his  remaining  at  Stonyhurst. 

Mr.  Justice  I.i  -n  :    How  is  it  admissible? 

Mr.  HAWKINS:  If  your  lordship  will  sec  what  the  question  is 
put  and  answered.  I  do  not  like  to  urge  it  otherwise. 

The  LOIM>  CIIIKF  .Irsiiri.:  1 'ideas  it  is  consented  to,  I  doubt 
very  much  whether  it  is  evidence. 

Mr.  HAWKINS:  Let  me  put  it  in  this  way.  Supposing  a  man 
Kays  this  :  it  was  intended  that  I  should  remain  at  a  place  longer  ; 
I  t  ike  it  the  mode  of  proving  that  intention,  should  l.e  the  ques- 
tion what  was  the  intention  of  the  party  who  placed  him  there; 
for  instance,  a  boy  going  to  school,  it  cannot  be  the  boy's  inten- 
tion, but  the  parent.-  or  those  superintending  his  education. 

LORD  CHIEI   JUSTUS  :    Yes.  I  should  fee]   that,  if  this  were 

from  the  father,  but  as  I    underhand,  it    is  to   him.     If  it 

were  a  letter  from  the  father,  it  is  good  evidence  of  the  intention 

of  the  father,  but  it  is  really  a  letter  from  somebody  else  to  the 

father  with  reference  to  the  supposed  intention  of  the  father. 

Mr.  HAWKINS:  Very  well,  if  your  lordship  thinks  there  is  any 
doubt  about  it. 

Mr.  Justice  LUSH  :  Is  there  any  answer  from  the  father? 

Mr.  HAWKINS  :   No  answer  that  I  find  here. 

The  LOUD  CHIF.F  JUSTICE  :  If  it  had  been  the  other  way,  I  think 
it  would  have  In-eii  clearly  admissible. 

Mr.  HAWKINS:  I  would  rather  withdraw  it  for  the  present,  if 
there  is  any  doubt  about  it,  because  I  may  have  other  evidence. 

Mr.  Justice  MELUOR  :  In  the  evidence  that  follows  immediately 
you  will  find,  "  Had  you  intended  to  leave  so  soon,  or  was  it 
intended  you  should  leave  so  soon."  So  that  it  was  not  merely 
his  intention. 

Air.  HAWKINS:  No.  that  is  the  way  I  put  it. 

The  Lni:l>  CHIEF  JUSTICE  :  I  quite  feel  that,  but  inasmuch  as 
the  intention  must  have  been  the  intention  of  the  father,  if  the 
father,  in  placing  him  there,  had  declared  his  intention  as  to  the 
time  he  should  remain,  1  am  disposed  to  think  at  present,  subject 
to  anything  that  may  be  said  on  the  other  side,  that  that  would  be 
admissible;  but  I  understand  that  this  letter  is  simply  a  letter 
from  Lady  DOUGHTY  to  the  father,  with  reference  to  the  intention 
of  keeping  him  there. 

Air.  HAWKINS:  If  there  is  the  least  doubt  about  it  for  the 
present  I  withdraw  it,  because  I  shall  have  hereafter,  I  dare  say, 
other  evidence  that  will  enable  me  to  offer  it,  only  it  would  have 
been  very  convenient  to  have  it  here. 

Air.  Justice  MELLOI;  :  A  letter  from  Lady  DOUGHTY  to  the 
father  can  hardly  be  evidence. 

The  LOUD  CHIEF  JUSTICE:  No. 

Mr.  HAWKINS  :  Then  for  the  present  I  withdraw  it. 

The  Juuv:  I  understand  you  attended  the  philosophers  for 
some  time  ? — Yes. 

Did  you  ever  see  ROGER'S  arms  bare  ? — Never. 

Was' the  office  where  the  books  were  kept  in  the  seminary  or 
the  college? — All  the  b»oks  were  kept  at  the  college. 
Mr.  KDWAUD  AVATERTON,  sworn. 
Examined  by  Air.  HAWKINS. 

I  believe  you  are  now  resident  at  Brussels? — I  am. 

Are  you  a  Magistrate  and  Deputy- Lieutenant  for  the  West 
Riding  of  Yorkshire  ? — I  am. 

Were  you  educated  at  Stonyhurst  ? — I  was 

And  at  Stonyhurst  did  you  acquire  a  nickname  ? — I  did. 

What  was  it  ? — Long  TOM,  given  to  me  8  days  after  I  went  there. 

When  did  you  go  to  Stonyhurst? — On  the  14th  September, 
1841. 

And  how  long  did  you  remain  there  ?— I  left  rhetoric  in  1848, 
and  joined  philosophy,  and  left  Alarch  or  April,  1850. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say ': — 1  finished  the 
school  course  July.  1*1*.  and  then  joined  the  philosophers,  and 
remained  until  Alarch  or  April,  l*.r>0. 

Mr.  HAWKINS  :  Now,  with  the  exception  of  the  vacations,  I  believe 
you  were  resident  at  the  college  the  whole  of  that  time.  I  believe 
there  was  a  little  exception  also  when  you  had  the  measles? — I 
was  there  the  whole  time  with  that  exception,  at  the  commence- 
ment of  1848.  when  I  had  the  measles. 

Do  you  remember  KOHEU  Cii.Mii.rs  TlCHBORNE?— I  do. 

Do  you  remember  his  coming  to  Stonyhurst  ? — I  do. 

Your  uncle,  I  think,  the  Reverend  Air!  WATEUTON,  was  resident 
in  Stonyhurst  at  that  time  ? — Father  WILLIAM  WATERTOS,  who 
was  prefect  of  the  philosophers. 

The  LOUD  CHIEF  JUSTICE:  A  relative  of  yours? — He  was  my 
uncle. 
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Mr.  Justice  Lrsit :  "When  was  he  prefect? — He  came  on  about 
Easter  that  year. 

The  LORD  C'mrr  JUSTICE  :  Which  year? — 1845. 
Mr.  HAWKINS:  Who  usually  received  tin;  pupils  .-it  Stonyhuret? 
— Do  you  mean  the  visitors  who  came? 

Xo;  supposing  a  new  pupil  came? — If  his  parents  came  the 
father-rector  would  receive  them  ;  in  his  absence  some  other 
father  would  be  named. 

The  LORD  CHIEF  JUSTICE  :  I  understood  Mr.  WATERTOX  to  say, 
if  the  parents  came,  the  rector  ;  but  suppose  the  parents  did  not 
come'/ — Most  probably  then  the  minister  would  see  him,  and  if 
In'  came  to  join  the  boys  he  would  be  handed  over  to  other  two 
boys  at  once.  If  he  came  as  a  philosopher,  he  would  most 
probably  be  received  by  the  prefect  of  philosophers,  or  sent  to 
them. 

Do  you  remember  who  brought  ROGEI:  TICIIBORXE  to  Stony- 
hurst? — I  met  my  uncle  taking  them  round  in  a  place  called  the 
dancing  gallery  in  those  days. 

The  LORD  CHIEF  JUSTICE:  Taking  whom? — lion  IT.  and  his  father. 

How  did  3'ou  know  it  was  his  father? — Because  I  was  intro- 
duced to  him  by  my  uncle. 

Introduced  to  him  as  ROGEH'S  father  ? — Yes. 

Mr.  HAWKIXS:  You  told  us  the  spot  where  you  were  intro- 
duced?— Yes;  I  remember  it  distinctly — in  the  old  dancing 
gallery  so  called  in  those  days. 

You  say  your  uncle  introduced  you  to  ROGER  TICIIHORXE'S 
father;  did  you  accompany  them? — I  went  a  few  steps.  and  as 
soon  as  they  turned  the  corner  into  the  playground  1  left.  The 
reason  I  may  mention  is  this  :  I  ought  to  have  gone  with  them, 
but  on  that  date  we  had  had  a  walk  from  the  Ball  Court,  and  1 
got  exceedingly  wet,  and  I  was  going  off  to  change  when  I  met 
them  very  unexpectedly,  and  I  was  hardly  in  a  fit  state  to  go 
round,  so  immediately  they  turned  I  left.  I  remember  distinctly 
the  fact  from  that  circumstance — meeting  anybody  in  that  state. 

You  were  in  what  class  at  that  time  ? — At  that  time  I  was  in 
syntax. 

ItoiiKR  TICHBORNE  joined  the  philosophers? — Yes. 

Do  you  remember  where  the  philosophers  were  located  at  that 
time? — At  that  time  in  the  college,  in  that  part  of  the  building 
called  the  philosophers'  quarters. 

\Vas  that  facing  the  playground? — Facing  the  playground. 

Was  ROGER  located  with  them  there  ? — lie  must  have  been. 
There  wras  no  other  part  where  he  could  have  been. 

How  long  did  the  philosophers  remain  located  at  that  part  of 
the  college? — We  all  broke  up,  I  think,  the  first  week  of  August, 
at  least,  at  the  holidays.  At  the  holidays  they  all  went  over  to 
St.  Mary's  Hall,  the  seminary  which  was  called  St.  Mary's  Hall. 
At  one  time  there  was  some  talk  of  its  being  called  St.  Catherine's 
Hall,  when  they  first  went  there  ;  the  majority  were  in  favour  of 
St.  Mary's  Hall,  and  it  was  so  called. 

The  LORD  CHIEF  JUSTICE :  But  as  I  understood,  it  had  been 
the  seminary  before  ? — The  seminary  before. 

Mr.  HAWKIXS  :  Was  it  still  continued  to  be  known  as  the 
seminary,  and  was  the  name  familiar? — Yes,  perfectly;  some 
culled  it  the  seminary  outside,  but  the  philosophers  spoke  of  it 
then  as  St.  Mary's  Hall. 

I  mean,  was  the  seminary  a  name  well  known  in  the  college, 
although  it  had  been  altered? — Oh,  yes  ;  it  would  be  known  as 
the  game  building. 

Were  there  any  colleges  at  all  in  which  any  of  the  philosophers 
were  located  to  your  knowledge  ? — It  was  utterly  impossible  that 
they  could  ever  exist;  they  did  not  exist. 

Did  you  see  much  of  ROGER  TICIIKOHXE  during  the  time  of  his 
staying  at  Stonyhurst? — I  did  not  very  often  see  him,  but  I  used 
to  see  him  at  least  once  a  week,  if  not  oftener. 

When  did  you  see  him  usually? — Always  on  the  Sunday 
morning.  On  the  Sundays  the  philosophers,  who  have  relatives 
amongst  the  boys,  always  came  to  walk  with  them  in  the  building 
and  grounds,  and  he  always  came  to  see  the  ARUXDELS.  JOHN 
Ap.rxDEi,  and  EVERARD  ARUXDEL. 

Did  your  knowledge  of  him,  as  you  told  me,  extend  over  the 
period  he  was  at  Stonyhurst? — I  should  think  so,  and  perhaps 
one  or  two  Sundays  except  the  wet  days  they  walked  in  the 
galleries,  and  of  course,  we  who  did  not  join  were  in  the  play- 
rooms. 

Tell  me,  as  nearly  as  you  can,  the  description  of  Rn<n:i: 
TK'iiiiORXE,  what  sort  of  looking  person  was  he? — Middle  size, 
features  rather  small,  hands  and  feet  medium.  I  should  think,  hair 
straight  and  rather  long,  forelock  rather  hanging  over,  and  he  had 
a  habit  of  touching  it  and  throwing  it  back. 

The  LORD  CHIEF  JUSTICE  :  When  von  say  "  middle-sized,"  does 
that  apply  to  stoutness  as  well  as  to  height  ? — Oh,  he  was  thin. 
I  should  say  about  5  feet  8  inches  or  ;")  feet  8^  inches — something 
like  that,  but  decidedly  thin. 

When  you  say  "  middle-sized,"  I  thought  it  might  perhaps 
apply  to  stoutness? — I  beg  your  lordship's  pardon — inclined  to  be 
spare  rather  than  otherwise. 

Mr.  HAWKINS  :  You  have  had  a  good  opportunity  of  seeing  the 
defendant  ? — I  had  once. 

I  mean,  have  you  seen  him  sufficiently  to  form  a  judgment  on 
the  matter? — I  have. 

Is  he,  in  your  judgment,  ROGKR  TICIIHORXE? — He  is  not  the 
R  TICHISORXE  that  1  knew. 

Now,  just  let  me  ask  you  shortly  again  about  this  arrangement 


of  the  grounds  themselves  :  coming  up  from  Preston  describe 
yourself  in  your  own  way  the  approach  as  you  come  from  i'i 
— You  mean  from  the  end  of  the  avenue  '/ 

Yes? — When  you  arrive  at  the  end  there  is  a  large  stone  on 
one  side,  on  the  left  :  you  then  diive  down  until  you 

arrive  at  a  large  gate,  and  then  when  you  pass  t!  u  come 

to  the  two  ponds,  one  on  either  side,  and  drive  straight  up  to  the 

wesl    gate. 

Having  passed  the  two  ponds,  I  see  there  are  two  gate  p 
— Yes. 

Were  there  gates  attached  to  these  posts  ?  -There  were  no 
gates  in  those  days. 

How  did  you  enter  into  the  .college? — I!y  a  large  gateway — a 
large  door. 

And  within  the  college  what  was  there  facing  you? — A  lanje 
stone  staircase,  broader  below  and  tapering  upwards. 

In  the  days  you  are  speaking  of,  do  yon  ivmembertlic  condition 
of  the  left-hand  side  after  entering  into  the  court? — I  do,  perfect  I  v. 

What  was  the  condition  at  that  time? — There  were  some  old 
buildings.  The  lower  part  was  the  place  called  Sparrow's  Hall 
there.  SPARROW  was  the  name  of  one  of  the  old  stewards  there. 

And  how  was  that  used  ? — Sometimes  a  spare  mom  for  the 
choir.     If  the  choir  was  with  the  band  at  a  later  hour  the\ 
to  go  there. 

That  is  the  way  it  was  used  ? — Well,  I  mean  it  was  not  one  of 
the  usual  rooms ;  it  was  an  extra  room, 

I  see  now  the  left-hand  side  of  the  college  has  been  completed'/ 
— It  has. 

Do  you  remember  when  that  was  done  ? — After  1854 — perhaps 
begun  in  1854  some  time. 

Was  there  any  place  at  all  at  Stonyhurst  which  was  known  as 
the  Quadrangle  ? — No  ;  not  in  our  time.  We  always  called  it  the 
Court. 

You  have  told  us  of  the  philosophers  removing  to  the  seminary 
in  October,  1845.  Between  the  college  and  the  seminary  there 
were  shrubberies,  as  we  have  heard  ? — Yes  ;  more  correctly 
plantations,  and  two  walks  through  it. 

Do  you  remember  the  rooms  the  students  who  lived  there 
occupied  in  the  seminary? — I  do.  I  was  there  myself  three  weeks 
before  I  came  home. 

Do  you  remember  what  room  Ron  F.I:   TICHIIOHXE  occupied  ? I 

remember  hearing,  but  I  forget  at  this  moment. 

Do  you  remember  any  of  his  chief  companions  at  school  ? 

Who  were  in  philosophy  with  him  ? 

Yes.  Name  some  of  those  who  were  his  most  intimate  friends? 
• — I  cannot  speak  as  to  who  were  his  most  intimate,  but  I  remem- 
ber there  were  with  him — Do  you  mean  over  the  three  years? 

Yes'/— Mr.  SWIXUURXE  BERKELEY,  EDWARD  BERKELEY,  and 
JOHN  BERKELEY,  who  died.  lie  was  of  the  other  family  of 
BERKELEY*. 

They  were  two  families? — Yes,  but  relatives. 

Were  two  of  them  sons  of  Mr.  (IKAXTEEY  BERKELEY? — Yes, 
EDWARD  and  SWINBURNE. 

The   LORD    CHIEF    JUSTICE:    Jnux   died? — Yes,  Jonx  died. 
Then,   Lord   BELLEW,   JAMES  DEASK,   ARTHUR   DEASE,   (I: 
PI.UNKETT,  MAI-OTHER,  O'DOHERTY,  LAFOXTAIXE,  WILI.I  \.M  S&AGER, 
WALTER  MANNOCK.     There  were  one  or  two  foreigners:  1  do  not 
remember  their  names. 

Mr.  HAWKINS  :  Do  you  remember  how  many  of  the  LAI  OXTAIXES 
there  were? — In  all,  three  ;  but  not  in  philosophy  at  the  same 
time.  There  was  the  elder  one.  The  second  joined  philosophy 
with  me,  and  the  third  never  joined, 

Before  suggesting  names  to  you.  do  you  remember  any  others 
yourself? — I  have  no  doitbt  I  could,  but  I  have  not  given  it  a 
thought. 

Do  you  remember  any  one  named  KNIGHT? — I  do,  TOM  KNIGHT- 
I  think  there  were  two  KNIGHTS — one  was  there  for  a  short  tune, 
and  left  of  his  own  accord. 

Do  you  remember  at  all  whether  or  not  you  had  seen  much  of 
Mr.  KNIGHT  with  ROGER  TICII  BORNE  ? — I  do. 

Who  do  you  remember — first  of  all  let  us  take  the  rectors  of 
the  college? — The  rectors  usually  are  named  for  three  years. 
Sometimes  they  remain  a  year,  if  they  resign  or  wish  to  hi 
removed — but  when  I  went  in  1841,  Father  FRANCIS  DAXXII  1.1. 
was  rector.  He  left  in  June,  1842,  I  think,  lie  was  replaced  by 
Father  ANDREW  BARROW.  He  left  in  is  15,  and  about  the  sair.e 
time  he  was  succeeded  by  Father  RICHARD  NOI.-RIS,  in  June  or 
July;  Ithink  he  was  in  bad  health,  and  left  at  the  commencement 
of  1846 ;  and  I  think  in  1840  Father  HENRY  WALMESLEY  was  named. 

The  LORD  CHIEF  JUSTICE:  Then  Father  NOURIS  left  at  the 
beginning  of  1840  from  ill  health? — From  ill  health  :  he  was 
confined  to  his  room  some  time,  and  died  in  March  I  think. 

Then  came  Father  WALMESLEY? — Father  WALMESLEY.  he  c 
in  March,  to  the  best  of  my  recollection. 

How  long  did  he  continue? — lie  continued  until  the  vie 
of  1847.     In  1847  Father  RICHARD  SUMXER  was  named,  and  he 
went  off  in   1848  in   the  vacation,     lie  was  succeeded  then   by 
Father  FRANCIS  CLOUGII  in  September,  and  his  term  of  office  was 
prolonged  to  ls61. 

Mr.  HAWKINS :  That  was  the  rector  of  the  college.     Now  : 
was  a  prefect  of  the  philosophers? — Yes. 

Do  you  recollect  the  order  in  which  they  ran  '/ — Xo,  that  I 
would  not  be  so  certain  about.  I  remember  several  of  the  fathers 
who  were  there. 
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thcr   liny    1  prefect,  or 

i-   persons  who  t.m.i.t    at    tin-  teach    the   other 

:.iin.  tor  this  reuoD, sometime* 

.t  i.itln-r  from  the  othi-r  h'  .eh. 

.  '  .  y.  .u  remember  a  Tallin    1.1  I  He, 1 1  ''       I  i  In. 

.In    not    know  which    Lmi..o-th,  i. 
i  1  i:  \Mxii.rii. 
member  in  1845  Father  LlTBC         J         e  would  be 

provincial  in  that 

what  (loos  it  mean? — It  is  tin-  head  of  the 
:nd — he    has    tin-    care  of    tin-    province,    the    im- 
i  of  tin-  whole  ]iro\  ii, 

:  hat  is  Independent!]'  uf  stony- 

hnr-t  '.'— <Jnitc  SO. 

to  his  functions  at  Stonyhurst. 

Mr.  11  \w  KINS:  Do  yon  icmember  Father  Lull. ,o at  Stonyhurst  '.' 
member    him.     As    tn    Father    Lninai    I    will   not  speak 
1  have  kiinwii  him  ]iersonally,  hut  I  do  not  remember 
ain  thing  of  his  In-ill;:  then-,      lie  may  have  been  or  not. 

('an   \ou  t.  II  me  the  names  of   the  prefects  of  the  philosophers 
or  any  of  them  hef ore  you  liecame  a  philosopher ? 

.Mr.   .lustiee    Li  MI  :    lie  mentioned   Mr.  M<('A\N  ? — There  was 
••  .loliN  Mi  ('  \.NN.  one  of  the  prefects  of  the  philosophers;  he 
nephew  of  the  other  Father  HI:NI:V. 

l>o  you  remember  his  leaving'.' — I  remember  he  left  very  un- 
••tedly  onee  without  knowing  why. 

LQKD  ('iiiii   Ji-ini::  .IIHIN-  McCAKN? — JOHN  M(('ANN, 

who  was  known  as  "Bumbo  Maximus." 

-Mr.  HAWKINS:  l'age  mil  is  the 

Uas  his  leaving  made  a  matter  of  ili>eii.ssion? — I  never  heard 
it— merely  th.it  he  had  left. 

I  think  you  say   he  left  suddenly  V—Kather  suddenly, 
s-pcak  to  him.  because  he  used  to  count  over  and   give  lectures  on 
mat  hematics  :  that  is  the  way  he  wan  brought  over  to  the  college. 

To  give  lectures  in  mathematics  y — To  give  lectures  in 
niathemat 

nd  you,   you  did  not  become  philosopher  until 
after  ROSEBTlCHBORHI  left? — No,  1  joined  after  the  year  he  left. 

Ho  yon  remember  now  the  professors.'     Who  were  the  pro- 
of I  .at  in'.' — At  college  each    master  began  with  his  school, 
and  took  it  up  for  seven  years  unless  removed  for  ill-health,  or 
something  he  was  responsible  for,  the  Latin   and   Greek   and 
everything. 

The  LORD  CHIEF  JUSTICE:  Uoyou  mean  a  master  took  a  Certain 
and  worked  that  class  up? — I  think   so.     He  began  the 
whole  course — began  with  the  elements  and  worked  his  class  up. 

\\'as  he  a  professor  or  master? — Oh  yes,  they  were  all   lirst- 
iMeii  :   they  began  and  worked   up,  so  that   they  had  plenty 
of  time  in  the  lower  schools  to  prepare  for  the  higher  ones. 

\\  hen    they   worked   ,1  class   up  to  the   top  they  began  at  the 

bottom  again  '.'-Then   they   svent  off  to  divinity.     The  masters 

-•••leeted  from  those  who  distinguished  themselves  in  their 

studies.     After  beini,'  master  for  seven  years  they  would  be  sent 

on  to  divinity. 

Mr.  HAWKINS:   Will  you  just  describe  Koine  of  the  el  i 
the  school? — The  highest  rhetoric,  the  next  poetry. 

The  Loun  Ciiir.i  .Jr-nri.  :  Let  ux  go  up  with  the  boy  from  his 
commencement? — I  was  the  only  one  in  mv  class  who  went  the 
whole  way  up. 

Then  you  can  take  us  through  the  course? — The  elements. 

Dr.  KKNKAI.V:  Were  those  the  classes  in  philosophy? — No. 

J)r.  KKNKALY  :  Then,  my  Lord,  what  have  we  to  do  with  any 
other  class? 

The  LOI:II  C'iiiKF  JrsTlCE  :  Oh,  dear,  yes. 

Dr.  KKNKAI.V  :  ROGER  TicilBOitNE  was  never  a  student  but  went 
straight  into  philosophy. 

The  Liiim  CHIEF  ,lt -STICK  :  There  were  a  great  many  questions 
a-ked  that  were  quite  general. 

Dr.  KKNT.ALV  :  I  know  there  were  questions  put,  and  it  was 
impossible  for  a  philosopher  to  answer  them. 

The   LOUD  C'IIIKI    JUSTICE:  But  he   took  it 
answer  them. 

Dr.  KF.NKALV:  If  he  had  been  a  Student  I  should  not  say  a  word. 
•lent  is  supposed  to  have  knowledge'  of  the  various  classes  he 
has  passed  through,  but  a  person  who  has  entered  suddenly  as  a 
philosopher  could  have  no  personal  knowledge  of  the  classes  a 
student  is  required  to  pass;  therefore  I  submit  this  is  quite 
irrelevant. 

Mr.  HAWKINS:  1  think  this  discussion  may  be  put  an  end  to 
if  your  Lordship  refers  to  page  lo^C. 

The  LOUD  Cim:i   JrsTiri:  :  They  arc  the  names  of  the  i 
"Surely  you  can  tell   me  what  the  names  of  the  forms  or  class,  s 
of    the    boys    at    Stonyhlirst    we're?      The    Harrow    boy.    or    the 
\\  iiiehester  or  F.ton  boy.  would  be  able  to  tell  what  the  n 
his  forms  or  classes  were.      Surely  you   can  tell  me  what   v. 
names  of  i :  m  the  school  at  Stoiiyhurst-    you  we1 

yean?—]    do    not    recollect.      Can    y>n   gi\e    me   one — one 


upon 


himself  to 


mine    of  .me   class  at    Monylu  i  in    or   division? — They 

had  dill'. !  Peg,  1  should 

.    would  1 

and  •  would   lie    ham 

pliii:.  '..ant    to  know   the  mines  of    t!.  through 

which  a  1.  n  his  progress  through  the  school  upward 

Moii\lmrst  -  tell  me  onc?--I  do  not  remember  any.      Von  do  not 
remember  one      have  you   forgotten? — Vfs.  I    hitvc.      Or  did  y 

ever  know  I   knew,  but   I  do  not  remember.    <>t 

i  but    have  you  forgotten'.'      Have 

the  name  of  every  single  class   or  division  at 
.ugh   which  a  boy  would  have  passed  in  going  up 
the  ^chool  from  the  bottom  to  the  top,  or  the  middle  to  the  top. 
whfivMT  he  might   chance  to   begin.      I.s  that  what  you  mean  to 

i  is  what  I  men 

I  he  .Ii  i:-i  :    At  the  bottom  of  page  IIIL'.'I. 
Mr.  lie  does  profess  to  knOW. 

Mr.  HAWKINS:  Tim  ling  attention  to  it. 

The  LOIIII  ('Mil, I  JI-IKT.  :  If  he  had  said,  as  Or.  KKNIAI.I 
suggested.  '•  I  was  a  philosopher,  and  therefore  could  not  know 
what  the  students  did.''  I  should  quite  agree;  but  he  say.-..  ••  I  did 
know,  but  do  not  remem1 

Mr.  llAVihlNs:    1  should  not  have  pressed  it  otherwise. 
Mr.  .lustiee  Lt'SIl  :    lie  doa   say  further,   in  answer  as  to  going 
away  for  vacations,  --The  philosophers  did;  I  do  not  know  al 
the  students.'' 

Dr.  KIAI.AI.'I  :    Did  your  Lordship  see  the   answer  he  ma!, 
the  question.  ••  What  were  the  names  of  tin 

The  LOI:I.  i  nrr:    I  think  it  is  admissible,  but  is  open 

to  the  observation  which  Dr.  KI.NK.AI.Y  makes,  and  that  is  for  the 
jury.     Although    when    a    youth    join  o.lixhmcnt    as    a 

i'her.  and  remains  so  all  along,  lie  must  know  something 
about  the  general  course  of  study,  as  a  boy  belonging  to  the 
students  would  know  something  of  the  course  that  philosophers 
i.  still  I  agree  that  it  makes  all  the  difference  whether  he 
belonged  to  one  or  the  other  department  of  that  institution,  ami 
I  do  not  see  how  we  can  exclude  it,  the  witness  having  taken  on 
himself  to  say  that  he  once  knew,  but  no  longer  remembers. 

Mr.  .lustiee  MIXI.OI;  :  He  certainly  does  say,  further  on.  where 
Mr.  Serjeant  15.U.LAXI  INI:  interrupts  about  the  students.  "The 
Solicitor-General — l!ut  1  am  asking  him  about  the  students — by 
students  1  mean  all  that  were  not  otticers  ? — Well,  I  do  not  know 
anything  about  them." 

Mr.  HAWKINS:  I  apprehend  that  it  goes  to  the  weight  to  be 
attributed  to  the  evidence  rather  than  to  the  admis-ibility  of  it. 

Dr.  KKNKAI.V:  My  Lord,  he  distinctly  says  he  knows  nothing 
about  the  students.     "The  Solicitor-General:   Hut  I  am  asking 
him  about   the  students — by  students  I   mean   all  that   we 
officers? — Well,  I  do  not  know  anything  about  them.     What  1 
want  to  know  is.  cannot  you  give  me  an  account  of  what  vacations 
were  kept  in  the  year  as  a  rule   by  the  students  at  Stonyhlirst? 
— 1  told  you  what  i  had  myself,  1  cannot  answer  for  the  others." 
Mr.  Justice  MKI.I.OI:  :  1  think  that  was  confined  to  vacations. 
Dr.  KKNK.U.Y:   It  is  quite  clear  the  witness  did   not  know  the 
difference     between     classes    and     divisions    when    he    i_-ives    the 
answer.   "You  have  given   me  two   divisions — the  philosophers. 
and  the  laity  or  students.     I  now   pass  from  the  philosoph 
present,  and  ask  you  what  were  the  names  of  i  •  if  students, 

if  they  were  divided  into  classes.      Were  they  divided  into  cl 
to  begin  with — the  students — the  boys  at  Stonyhurst,  wei 
divided  into  ehsses? — Yes,  of  course  they  would  be  in  dif 

What  were  the  names  of  the  classes,  were  they  iirst, 
second,  third,  fourth,  fifth  and  sixth  form,  or  what  were  the 
names? — I  was  not  speaking  of  classes  at  all."  Therefore  it  is 
quite  clear  the  witness  did  not  understand  what  WHS  asked. 

The  LOUD  ClIlKi'  ,)l  Miri: :  It  is  open  to  this  observation,  being 
one  general  question  as  to  how  far  it  is  probable,  and  that  is,  of 
course,  matter  for  a  jury,  that  a  boy  belonging  to  one  depart- 
ment of  that  institution,  occasionally  mixing  with  boys  of  the 
other  department,  would  be  wholly  ignorant  of  the  division  of 
classes,  and  on  what  principle  those  divisions  were  foui 
what  intercourse  takes  place  between  tin  m. 

TheWriN»s:  I  was  going  to  say  that  JOHN  BERKK.I.KY.  who 
died,  was  a  philosopher  in  the  term,  but  attended  the  regular 
school  course.  He  took  his  recreation  with  the  philosophers,  but 
he  came  down  and  joined  one  of  the  schools.  He  was  half  and  half. 
Dr.  KKNKAI.Y  :  If  your  lordship  thinks  that  fairly  admissible,  1 
will  not  press  the  objection. 

The    LOIIII    CIIIKF  JrsTiCE:  Did    the  other  philosophei 
same  ? — \o,  he  was  one.      He  did  it  for  some  reason  or  other. 

Yon  do  not  remember  ROGER  TICHBORNE  doing  it? — Xo,  I  do 

not. 

The    Loiin    CIIIKI    JrsTK'K:    I  think,    strictly   speaking.it    is 
admissible.     The  question  is.  what  is  it  worth? 

Mr.  HAWKINS:    J'hat  i.s  rather  the  way  I  put  it.     It  isaqr 
of  the  value  of  it,  rather  that  its  admissibility. 

The  Limn  ('1111:1  JUSTICE:  You  must  consider  it,  whether  it 
is  of  sufficient  value  to  take  up  the  time  of  the  Court  with  it, 
because  it  is  open  to  that  stronu  observation  of  Dr.  KKMAI.'I  . 
supposing  he  did  not  know  it,  and  was  rash  enough  to  sav  mice 
he  knew  it,  but  had  forgotten  it  :  still,  l.ein-  a  philosopher  and 
nt.  can  it  be  expected  he  should  know  all  that  takes 

What  general  intercourse  took  place  between  philosophers  and 


Till-;   TICHBOBNE   TRIAL. 


the  others?— There  was  no  direct  intercourse  except  at  foot-kail 
matches  and  the  games. 

Mr.  HAWKINS:  I  think   J  shall   sav  this   at   onee — if  a  boy  had 

-"  I  recollect  all  about  the  philosophers,  but  I  do  not  al I 

the  students" — then  I  do  not  think  any  one  would  have  said  there 
was  the  slightest  weight  to  be  attached  to  it.     I  will  not  p, 
except  so  far  as  it  may  lie  necessary  hereafter  to  ask  a  witness  a 
question  with  regard  to  the'  history  of  the  place. 

The  LORI,  CIIII.F  Jrsnn-:  :  That  is  another  thin;,'. 

Dr.  KENEALY:  Iain  quite  indifferent — as  your  lordship  lias  said 
it  is  fairly  admissible — I  do  not  oppose  it  al'  all. 

The  L»I;I,  ('MII:F  JrsrK'K:  You  must  exercise  your  own 
discretion.  I  think  it  admissible;  but  I  agrea  with  what  Dr. 
KENKAI.Y  says. 

Mr.  HAWKINS:  [  w\\\  M,,t  occupy  time  by  proving  this — as  I 
should  if  I  thought  it  of  importance — by  several  witnesses.  I 
Shall  have  others  who  will  give  me  all  the 'information  I  want. 

The  L(ii:i>  CHIKF  JTSTHT.  :  \\"|,at  we  want  is— what  were  the 
studies  pursued  by  the  philosophers — in  order  to  see  whether  Hie 
account  given  by  the  defendant  from  his  memory,  is  correct  or 
not.  unlesi  you  show  some  intercourse,  academical  or  othcnvi  -  •, 
between  the  two  departments  of  the  school,  so  that  we  may  fairly 
assume  what  takes  place  in  one  would  be  known  to  those  who 
belong  to  tin;  other — the  evidence,  though  strictly  admissible, 
comes  to  very  little. 

Mr.  HAWKINS  :  I  feel  that,  and  will  not  say  a  word  more. 

Now,  can  ycutellmethe  course  of  studies  for  the  philosophers? 

'Ihere  was  no  fixed  course  in  my  time. 

Mr.  HAWKINS:  Is  there  anything  at  all  to  regulate  the  studies 
of  the  philosophers  ? — It  depends  entirely  upon  what  a  man-means 
to  do.  For  instance,  if  a  man  wants  to  take  his  B.A.,  he  prepares 
for  that  purpose — he  is  coached  up — takes  private  lectures. 

The  Ix)HD  CHIEF  JUSTICE  :  15.  A.  degree  where  'I — The  London 
University ;  or  a  Frenchman  comes  to  learn  English  ;  or  a  man 
whose  education  has  been  entirely  neglected,  is  sent  there,  for 
the  opportunity  of  picking  up  something,  meeting  his  equals,  and 
mixing  with  them. 

It  would  depend,  then,  on  his  destination? — Destination,  or 
most  likely  on  his  own  wish. 

Then  there  was  nothing  compulsory,  because  as  far  as  regards 
a^good  many  boys,  I  have  known  they  would  learn  very  little  ? — 
'I  hey  had  something  t'>  learn  of  course,  either  English  or  some- 
thing, and  often  used  to  prepare  for  menstruum  in  some  branch — 
it  depended  entirely  upon  what  the  young  gentleman  was  who 
went  into  the  philosophers,  what  he  had  to  do. 

lie  had  to  prepare  for  some  e.vimin  ition  you  say  ?— For  some- 
thing. Of  course  lam  talking  of  what  it  was  in  my  time.  These 
have  changed  now. 

Mr.  HAWKIXS:  Who  selected  the  examination  he  was  to  prepare 
f"1'? — That  would  depend  on  what  he  want-'d  to  do.  In  fact,  I 
was  in  philosophy  for  a  year  and  a  half,  and  I  did  precious  little, 
the  truth  of  it,  I  tell  you  honestly.  I  had  gone  through 
my  ordinary  course  and  wanted  to  remain  there  a  couple  of  years 
longer.  My  father  did  not  object,  a. id  I  remained. 

But  you  had  gone  through  your  course? — I  had  gone  through 
the  other  course,  but  I  used  to  work  in  the  conservatory,  and  a 
little  fishing. 

At  all  events  there  were  lectures  by  different  professors  ? — Yes, 
lectures  in  history. 

What  other  lectures? — I  think  there  was  ethics. 

The  LcilM)  ClllF.F  JrsTK.'E:  You  are  speaking  of  the  lectures? — 
Xo,  philosophy — there  was  moral  philosophy. 

Any  mathematics? — I  do  not  think  we  attended.  I  do  not 
remember  attending  any  in  my  time.  I  finished  with  them. 

What  were  they  prepared  to  teach,  if  you  were  prepared  to 
learn  ? — Oh,  there  were  any  amount  of  professors,  but  in  my  time 
there  were  sixteen,  when  there  were  only  three  English.  We 
had  denizens  from  all  parts  of  the  world.  They  came  to  learn 
English  and  one  thing  and  another. 

Mr.  HAWKINS:  But  were  there  lectures  given  ?  You  say  history 
for  those  who  chose  to  attend  ? — Yes,  lectures  given  in  anything 
for  those  who  chose  to  attend. 

Give  us  some  subjects  on  which  lectures  were  given  if  students 
chose  ? — History,  mathematics,  and  chemistry. 

Dr.  KF.NKAI.Y  :   I  think  he  said  moral  philosophy. 

The  LORD  CHIEF  JI'STICF.  :  That  is  ethics.  He  put  it  under 
the  head  of  that. 

Mr.  HAWKINS:  And  Latin? — Latin,  of  course. 

Greek  ? — If  any  one  wanted  to  learn  Greek  he  might  have  it. 

It  was  to  be  had  if  he  wanted  it  ? — Yres. 

Mr.  Justice  MF.U.OI:  :  Was  Hebrew  to  be  added  if  a  man  wanted 
it  ? — I  cannot  say. 

Mr.  HAWKIXS:   Physiology? — Yes. 

Mr.  Justice  Lrsii :  What  I  understand  is,  a  philosopher  who 
did  not  choose  to,  was  not  bound  to  go  in? — Well,  in  my  time 
I  think  we  had  to  attend  !•  u  history.  1  think  that  was 

compulsory  on  all  twice  a  week. 

Mr.  HAWKIXS:  What  were  t,he  hours — how  was  the  day 
divided? — You  mean  for  the  philosophers? 

I  am  confining  myself  to   the   philosophers.     Take  your  hour 
for  rising? — We   had  one  hour  for  rising,  and  used   to 
college  mass  at  a  quarter  past  six. 

That  was  every  morning? — That  was  every  morning,  except, 
on  long  sleep  mornings,  then  there  was  half  an  hour  cxtia. 


The  LOUD  ('nii.i  JUSTICE:  Were  those  on  the  holidays? — On 
Sundays,  my  lord,  and  •'  I'dondykcs." 

What    are    they'/  —  IJloudykc  is   the  Stonylnirst    name  for  tin 
monthly  recreation  day.    It  happens  in  this  way — We  represented 
at  Slonyhurst  the  old  English  college  at   Liege,  and  every  • 
abroad    has    a    country   house,   and    at    Liege   it    was   called   the 
"  Klondyke,"  and  hence  at  Stonyhurst  we  had  "  Blondykcs." 

Taking  the  ordinary  routine  it  was  college  mass  every  morning, 
and  then  breakfast?-- -Yes,  al  a  quarter  past  eight  or  eight,  we 
used  to  dine  at  half-past  one,  and  sup  at  seven,  but,  we  had 
recreation  day  every  week,  and  dined  very  often  at  half-past  live, 
so  as  to  have  a  longer  day.  We  used  to  ask  for  it.  It  would  ju.-t 
depend. 

You  are  speaking  of  the  hours  during  your  time? — During  my 
time,  except  I  ought  to  say  the  first  year  I  was  in  philo  .oj.li  v.  w 
had  a  chapel  of  our  own  and  our  own  mass.  We  did  not  attend 
(he  college  mass:  the  second  year  we  did.  It,  was  an  eviction, 
having  our  own  chapel. 

What  were  your  recreation  days? — In  philosophy.  Tuesday, 
always  in  the  afternoon,  after  dinner ;  the  whole  of  Thursday. 

What  was  Saturday  ? — There  was  not  much  going  on  in  the 
afternoon  ;  it  was  not  recreation,  but  we  used  to  tike  it. 

W  hat  were  your  games  there? — Handy  was  the  philosophers'  game 

That  was  peculiarly  the  philosophers'  game  '! — Yes  ;  a  precious 
stupid  game,  too,  to  my  mind. 

Was  that  the  universal  name  for  it? — Yes,  there  it  was. 

Do  you  remember  ROGER  TlCHBOBNE  playing  at  it? — I  nevci 
knew  him  play,  but  he  had  the  name  of  being  a  good  player. 

Was  any  cricket  played  there  ? — We  had  none  of  our  own  in 
philosophy.  We  were  not  strong  enough,  but  used  to  play  with 
the  boys. 

Was  there  any  peculiarity  about  your  cricket? — Yes. 

What  was  that? — A  single  wicket,  and  we  used  to  make  oui 
own  balls.  The  best  game  going,  decidedly. 

Where  was  it? — In  the  play-ground. 

The  LOUD  CHIEF  JUSTICE  :  Was  that  grass,  or  what  ? — Gravel 
the  balls  were  made  for  the  purpose,  with  a  seam  in  them  so  as  tc 
run  well. 

Not  an  ordinary  cricket  ball? — Xo,  that  would  not  stand  lud: 
an  hour  with  us. 

Mr.  HAWKINS:  Do  you  remember  whether  there  was  a  field  ai 
all  in  which  cricket  was  played? — Yes ;  not  in  my  time,  that  die 
not  exist  up  to  1850. 

Do  you  remember  was  anything  played  in  the  field? — I  think  ] 
heard  once  philosophers  mi^ht  have  playe-d  a  game  or  two.  Inn 
not  in  that  field  certainly.  That  is  the  field  known  in  the  plan 
1  think,  as  Little  Stonyhurst,  or  ought  to  lie  at  least. 

There  was  a  good  deal  o!  smoking  going  on  sometimes  a' 
Stonyhurst  ? — Decidedly. 

Do  you  recollect  any  steps  taken  to  prevent  it? — I  rcmenibei 
at  one  time  it  was  virtually  put  an  end  to.  because  Father  C'I<H  Gl 
gave  leave  for  it.  It  had  been  strictly  forbidden  before,  and  Oi 
course  everybody  smoked.  Immediately  we  had  leave  I  do  nol 
suppose  I  smoked  fifty  cigars  the  two  years  I  was  there  afterwards 

You  say  it  had  been  forbidden? — Yes.  before  I  became  ;i 
philosopher. 

Do  you  recollect  any  hedges  cut  down  there? — I  recollect 
hedges,  when  I  was  a  boy  being  taken  there  and  admiring  them 
hedges  of  hollv  and  beech,  and  the  then  head  of  the  seminary 
alter  the  philosophers  went  there,  had  these  magnificent  hedge? 
cut  down  to  about  three  feet.  I  saw  the  remains  of  them. 

Was  that  near  the  garden  or  seminary? — The  garden  in  front, 

The  LOKD  (  'uir.K  JrsnrK  :  Do  you  know  why  the  hedges  were 
cut  down  ? — To  prevent  the  smoking  behind  them. 

You  know  that  ? — Yes. 

Mr.  HAWKIXS  :  Do  you  remember  anything  about  the  cabin  in 
the  shrubbery? — I  have  some  faint  recollection  of  it  being 
pointed  out,  but  was  only  there  about  a  fortnight.  We  were  then 
Hitting. 

Do  you  remember  the  flue? — I  possibly  may  have  heard  it 
mentioned,  but  have  no  recollection. 

As  to  the  rivers  Hodder  and  Kibble,  we  hear  that  they  were 
flowing  at  some  distance  off — is  that  correct,  that  they  were     • 
within  a  mile? — Xot  within  a  mile,  certainly,  as  the  bird  flics   tc 
any  part. 

Xow  you  had  from  time  to  time,  I  think,  theatrical  entertain- 
ments?—  Yes,  always  at  Christmas  time. 

Were  there  separate  theatrical  entertainments  for  ordinary 
students  and  the  philosophers? — The  rhetoricians  got  up  tin 
tragedy  or  drama,  and  the  poets  comedy.  Those  were  got  up  b> 
the  masters,  and  there  was  always  a  farce — perhaps  two  or  three 
It  would  depend  on  whether  we  had  any  extra  holidays  given  al 
Christmas. 

I   am   speaking   of    philosophers?— Yes,    and   rometin." 
philosophers,  if  they  had  not  sufficient  men.  used  to  play. 

As  1  understand   you,  there  Were   several   reprc. .entatio- 
for  one  class? — The  two  masters  of  rhetoric  and   portn  > 
organise  amongst  the  boys  the  plays,  and  in  addition  to  them  tin 
philosophers,  for  the  luoM  part,  would  give  one.      '.I  here  wasahvay 
a  philosophers'  night. 

Can  you  tell  me  now,  with  reference  to  the  plays  that  we  r 
represented,  were  they  represented  from  the  ordinary  aetin; 
editions  you  would  buy  at  a  shop? — Every  play  acted  there  wa 
thoroughly  expurgated  before  it  was  produced,  in  many  a 


Tin:  TI<  HBOKM:  rum.. 


chanced  M  to 

:  into  ail    uncle, 
line. 

.  WM  alwn'  '  •!• 

..i-  in  manuicript?— 

A I 

'  j t,  d. 

iiii-inhi-r  ••         '  Andalusia"  being  pi  i> 

"l"'l '  di>tinctly. 

1 1  .  yon  r.  in.  uil.er  ll.  I  '1  >.      I  remember  il  fn.iii 

,  about  as  n  iniw. 

•    ttlinU    made  for    liiin.  mid  !.!•  i 
,11. 1  li.'  ill. I  II.. I   •  ' 

«••  saw? — 1  think  so.     It   mu   .Mr. 

|l,,  Bl  It         1  ii.' "i  !•  M  .Hid  :ift  :   (lie  :ifl 

i    I  l>rli.-vc    lie  |)layi-il   tlit-  part  uf  u 

Mi-man.      Wasthat  ill  that  costume  ? — 111  that  costume, 
.llrrt   tin-  fart    I'loni  the  clioimolls   lijMlle. 

l>iil  not  I..'  tiinl  it  out  all  the  evening ? — No. 

(' JUSTICE:    Do  you   remember   KO..KI:  Tn'ii- 

:  u'  in    that  play? — I  do  not   renumber  him   distinctly, 
but  lio  WOUld  liavi'  acted.  IMP  doubt. 
Dr.  KlMU.Y  :    Do  not  br  sun'  of  that. 

Mr  HAWKINS:  Had  the  play  been  issued'.' — Yes.  cvrry  play 
li.nl  its  playbill. 

In  which  tin.'  name  of  tin-  person  i-ast  for  thr  pie.''-  had  his 
name  put  on  '!-• 

Do  you  remember  anybody  being  absent  at  all  who  was  cast 
for  the  pieee  V—  1  ilo  not.  1  may  have  heard  at  the  time,  but  I 
do  not  care  much  for  plays.  1  am  not  a  playgoing  man.  and  1 
found  them  rather  heavy  than  otherwise  when  1  was  there. 

'I  he  E:    Did    you  never  play  yourself? — I 

iisid  to  fill  up  sometimes. 

[Adjourned  for  half  an  hour.] 

.hist  two  or  tlirei'  questions.     Do  you  remember  Father  - 
—Well 

Do  you  recollect  when  Father  SI;KI>  went  to  Stoiiyhurst  ? — I 
think  Father  SKI.II  was  master  of  rhetoric  in  1XI:>  or  1x14;  1 
think  so,  I  am  not  positive,  lie  was  afterwards  .a  prefect  of 
.-.indies.  1  am  Oirtain  lie  was  prefect  of  studus  in  1*17  and  IStx. 

The  LOUD  CHIEK  Jfs'i  ICE  :  Tliat  would  be  for  the  whole  of  the 
Students? — lie  had  the  superintendence  and  direction  of  the 
whole  of  the  students  of  the  whole  1.. 

Mr.  HAWKINS:  Do  you  remember  the  death  of  BERKELEY? — 

Well. 

You   remember  where  he  died? — He  died  at  the  St.  Mary's 

Hall.     It  was  during  the  ( 'liristmas  holidays,  and  of  course  every- 
thing was  imnii'diati-Iy  suspended. 

That  was  a  fact  well  known  in  the  establishment? — Well 
known  in  the  whole  of  the  place.  Everything  wa.s  at  an  end  at 

Mr.  KI.M.ALY  :   In  what  year. 

.Mr.  H\\\MX.S:  The  Christmas  of  1x46? — The  Christmas  "I 
1MH  or  1*17.  I  think  he  died  in  the  early  .lays  of  ls-17.  I 

,'tly. 

In    the  seminary,  do  you   know  the   fact   of  each   philo.  • 
ha-.  rate  room  V— Yes.  they  were    obliged  to  have  the:  I. 

Fiuthermore,   every  night   at    10  o'clock   the   prefect   had   to  go 
round  and  see  that  all  the  lights  were  out  in  the  honse. 

That  was   the  rule? — The  rule,  merely  opening   the  doors  to 

the  lights  were  out.     All   the  lights   had  to  be  out  in   the 

i  i  nary  and  the  college,     'lhat  is  the  rule.     There  are  visitors 

a  I  pointed  to  go  round   the  house  to  see  all  the  lights  are  out  at 

lock. 

That  is  an  answer  to  my  question,  which  wa.s,  whether  every 
philosopher  had  a  separate  room? — Yes. 

And  slept  by  himself? — And  slept  by  himself. 

Now.  this  place  called  Hoddcr? — About  a  mile  off  due  iiorth- 

( ioing  up  to  the  college  from  the  Preston  road,  that  is  up  the 
avenue,  you  would  not  see  it,  would  you? — No,  it  is  on  the 
incline  of  the  hill.  Y'ou  .scarcely  sec  it  until  you  arrive  at  the 

plare. 

Is  it  separated    from  the  rest  of   the  establishment  by  grounds 
loim  no  part  of  the  collegiate  establishment  ? — There  is  a 

.id,  ami  Melds  about  a  mii 

iminc.d  by  Dr.  KENEAI.Y. 

Have  you  kept  up  your  connection  with  Stouyhurst  up   to  the 

t    time? — I    left    in    l*.">o,   and    up    to    INil.    during    tlie 

<>t  Fa  tin -r  (  1.1  in  ;ii,  it  was  my  privilege  to  spend  four 

i  four  to  five   times   every  year,  except  when  1 

was  absent  in  I . 

I  p  to  isiil  you  kept  up  your  connection? — Habitually.   Three 

<oh  time  ?— More  or  less. 
•liscontinued  your  visits  to  Stonyhurst? — 

III    have    Hot    been    I  . 

Nodi  I  Was  there  in  1866.      I  WHS  there  for  a  day.      My 

"I  we  \MI.  ,-e  it. 


Have  you  not  been  there  since  IstitiV — N 

i  suppose  you  keep  up  your  acquaintance  and  connection   with 

I  much   in- 
•:,ere  still. 
Your   latin  r.   I    believe,  was  a  linn-fa. -tor  to  Stonyhurst.  at  all 

the  museum  various  splendid  spceiii, 

stuffed  bird-  -roni  South  Aineric.i  before 

I   went  there,  ami  after  IX.'.O,  but  not  during  my  time. 

he     sent     thr].  ..II     Wi'llt     II  ikable     all, I 

beautiful  objects  of   the    museum? — liows  »nd  arrows,  tin,  i 
Indian  obj, 

\\.-i-e   tin  i,-   no   birds? — There   may  have   been   half-a-do/en. 

it  them  afterwards. 

1    am    talking   of    before   your  time.     Those    were    prominent 
in    the   museum,  were   they  not? — Not  more  remarkable 
than  any  other  ob 

The  students  did  use   to  .!.,  a  little   bit  of  stuffing  for   theni- 

.-  — Not  among  the  !„ 

The  philosophers? — 1  have  h.-ard  so.  1  am  merely  speaking 
from  hearsay  ;  I  never  saw  them. 

Yon  ha->  n  any  of  the  glutting  ? — No. 

You  have  no  doubt  at  all  there  was  that  going  on  ? — I  have 
heard  that  l!o.,|.;i:  did  so.  I  merely  sp.-ak  from  heaisay.  I  never 
hcani  •  lining  it. 

Hearsay  from  the  philosophers  or  from  the  n-v.-i.-iid  fat! 
From  the  pliilosoph. 

That  wa.s  one  of  tluir  amusements ?-  I  only  heard  il  of  him. 
That  was  one  of  his  amusements  ?- 
Mr.  Justice  Ll  sll  :    One  of    Km. i. ::">?—<  >ne  of    I!".. 
Dr.    KENEALY  :    You    say   you    remember    IJoiii.i:    Tin 
coming'  to  Stonyhurst  '.'--I  do. 

And  that  your  uncle  introduced  his  father  to  you? — Intro- 
duced me  to  'his  father,  and  to  l!o.,i:i:  as  well. 

Have  you  any  recollection  of  Mr.  JAMES  Tirnr.nKSi:  as  he  wa.s 
tin  u? — I  have  an  indistinct  recollection,  for  this  reason.  1  w.is 

ively  annoyed  at  meeting  him. 

1  am  nut  asking  about  the  fact.  Have  you  a  distinct  recollec- 
tion of  his  person  ? — 1  have  not.  I  only  saw  him  for  about  a 
minute  literally. 

\  oil  could  not  describe  his  person  to   me  at   all?--  -No,  b 
the  fact  that  he  was  Mr.  JAM  us  Tit  IIKOKM;. 

I  suppose  you  left  the  company  all  at  once? — Yes. 
'I  hat  was  the  Mist  day  he  came  there  ? — Yes. 
Could  you  give  E06  any  idea  at   all   when   you   next    came   into 
any  personal  communication  with  KOUEI:? — 1  cannot  to  a  day. 

During  the  whole  course  of  your  life   were  you  ever  for  five 
minutes  at  a  time  in  his  company? — Yes. 
You  were? — Yes. 

dive  me  an  idea  when  that  was.' — The  last  time  I   saw    I. 
was  at  the  Caledonian  Ball  in  1,V>:1. 

I  did  not  know  you  ever  saw  him  after  Stonyhurst,  that  w.-.s 
the  reason  I  put  my  question  ? — Y.-s. 

The  I.uiiii  ('nil.!  Jrsiici:  :  lx.">:',.  Think  again.  He  had  left 
Kngland.  The  Caledonian  Ball  I  think  is  always  in  the  summer? 
—  Yes,  in  Ix.'ii.  It  was  the  first  season  1  had  in  London.  1 
came  of  age  in  lx;>l  ;  it  wa.s  the  year  after  that. 

Dr.   KEXEAI.Y  :  Your  notion  was  it  was   lx.">;';?— I   spoke  by 
mistake.      It  was  the  year  after.      I  came  of  age  in  ]*.">!. 
You  saw  him  at  the  Caledonian  Ball  in  18oi? — I  . . 
You  did  not  tell  my  friend  anything  about  that  ? — I 
asked.     I  believe  i  mentioned  it  in  my  deposition. 

Is  that  the  only  time  you  ever  were  in  company  for  five  minute;, 
that  you  will  pledge   yourself   to,  with    BOQEB  TlCHBOBBE?      At 
Stonyhurst  I  have  been  more  than  live  minutes  with  him. 
Do  not  answer  rashly  as  you  did  about  1X53  ? — No. 
Let    us   contine  ourselves  at   present   to   Stonyhurst.    then   w»> 
will  go  to  the  Caledonian  Ball.    Can  you  pledge  your  recollection 
with  accuracy  that  you  were  ever  for  five  minutes  at  a  time  in 
company  with  HonKl:  TicillioiiXEat  Stonyhurst  ? — In  conversation 
with  him  ? 

In  conversation  with  him? — No. 

You  never  were,  you  cannot  pledge  your  recollection  to  that. 
The  only  time  you  remember  when  you  were  in  any  actual  per- 
sonal communication  with  him  at  any  length  wa.s  at  the  Cala- 
donian  Ball  in  18.J:.'? — Yes,  that  was  the  last  time  I  saw  him  after 
he  left  Stonyhurst. 

Dr.  KENEALY  :  The  hist  time  you  think  you  saw  him. 
The  Loi:i>  Cmr.K  Jt  .sin  i:  :  Do  you  say  you  think  ? 
Dr.  KKXEAI.Y:  That  is  my  correction  of  him.  my  lord. 
The  \VITXKSS  :  I  say  that  is  the  last  time. 

Dr.  KI:M:\II  :  \\hatcoramunication  did  you  have  with  him 
at  this  ball,  was  it  simply  a  recognition,  and  you  danced  witli 
your  partner  and  he  with  his  ? — That  was  all. 

I  do  not  suppose  it  lasted  live  minutes,  a  passing  thing  that 
would  occur  at  a  ball  ? — \Ve  were  rix-n-ri.i  I  rememi 

Whom  did  he  dance  with? — Miss  Dnri.iiiY.  Lady  KADCI.HH: 
now. 

\\hat   tii if  the  year  was  that? — The  Caledonian  Ball  I 

sii]ipose  is  in  June. 

My  Lord  said  it  was  usually  in  the  summer.  I  want  to  know 
what  time  it  was? — 1  think  it  was  the  early  part  of  June. 

\Vas  it  in  June  or  July  ?    -Say  in  June.     I  have  no  recollection 
e\  icily.      It  wa.s  the  Caledonian  Ball  of  that  y< 
Would  you  say  it  was  not  in  July? 
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The  LOUD  CHIEF  JUSTICE  :  Look  at  the  letters,  Dr.  KENEALY, 
they  will  tell  you. 

Dr.  KEXEALY  :  I  wish  I  had  the  letters  off  by  heart  as  well  as 
your  lordship  has. 

The  LORD  CHIEF  JUSTICE  :  I  have  read  theui  through,  and  can 
tell  you  pretty  nearly. 

Dr.  KEXEALY  :  1  will  take  it  from  your  lordship. 

The  LOP.D  CHIEF  JUSTICE  :  It  must  have  been  gome  time  between 
the  9th  aud  18th  of  June. 

Dr.  KKXKAI.Y  :  Then  I  need  not  ask  him  another  word  about  it. 

The  LORD  CHIEF  JUSTICE  :  My  reason  for  saying  so  is,  he  was 
up  for  a  day  or  so  from  the  9th,  as  appears  from  one  of  his 
letters.  He  got  leave  of  absence,  as  appears  from  another,  from 
the  18th  to  the  22nd  of  June.  The  first  days  he  passed  in  London 
with  Lady  and  Miss  DOUGHTY,  and  he  went  down  to  Tichborne 
on  the  19th. 

Dr.  KEXEALY  :  Nothing,  as  I  understand,  passed  between  you 
except  friendly  recognition.  You  did  not  speak  of  old  times? — No. 

Simply  a  friendly  recognition,  and  you  were  his  i-i.i-d-cia  ;  that 
is  all  ? — Yes. 

Js  there  any  truth  whatever  in  the  suggestion  that  you  took 
ROGER  TICHBORNE  round  the  college  as  your  walkiug  companion 
at  any  time  ? — Never. 

Dr.  KEXEALY  :  I  am  upon  page  992. 

That  is  an  absolute  invention  or  delusion  that  you  ever  took 
him  round  as  your  walking  companion? — Philosophers  never 
have  walking  days. 

Is  that  an  invention  or  a  delusion  ? — I  presume  a  delusion. 
My  uncle  has  been  mistaken  for  myself  in  taking  him  round  the 
house. 

Was  your  uncle  called  "  Long  TOM?" — No. 

Is  it  true  that  you  took  him  round,  as  was  regularly  the  ease 
with  every  boy  that  came  to  Stonyhurst.  That  is  not  true  ? — 
Every  boy  had  walking  days.  The  philosophers  had  not. 

The  LOUD  CHIEF  JUSTICE  :  It  is  not  a  question  about  walking 
days. — The  walking  companion— to  explain  that  term  ? 

Indeed  no.  If  I  recollect  the  passage,  it  is  about  who  took 
him  round  the  college  on  his  first  arrival  ? — -My  uncle  did. 

Dr.  KEXEALY  :  "  As  his  walking  companion."  That  is  the 
word.  Surely  the  llev.  Mr.  WATEHTOX  would  not  be  the  walking 
companion  of  a  boy  of  sixteen  round  the  college  ? — Certainly  not. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  meaning  of  the  term 
••walking  companion?" — The  exact  term  is  "walking  days." 
Every  new  boy  when  he  comes  has  two  boys  told  off  for  two 
days  to  teach  him  the  rules  aud  regulations  of  the  house,  and 
after  that  time  lie  joins  the  others.  At  the  same  time,  if  any  boy 
coming  has  a  relative,  the  relative  has  the  preference.  Therefore, 
if  TiciiiioiixE  had  walking  days,  the  two  ARI'-SDELS  would  have 
had  them. 

Mr.  Justice  LUSH  :  The  question  as  put  here  is,  did  he  receive 
HOGER  TICHUOIKE  and  take  him  round  the  college  as  his  walking 
companion.  I  should  understand  that  to  mean  something  to  be 
done  on  the  day  he  came. 

Dr.  KEXEALY  :  Is  there  any  truth  that  you  received  him  and 
took  him  round  the  college  as  walking  companion  ? — Certainly 
not.  My  uncle  did. 

You  were  the  Mr.  WATERTON  described  as  a  gentleman  of 
fortune  and  position  in  Yorkshire  called  "Long  TOM."  That  is 
not  your  uncle  ? — That  is  myself. 

There  is  no  pretence  at  all  for  that.  You  say  you  remember 
you  saw  hroi  on  the  first  day.  You  and  he  would  not  come  into 
any  personal  communication  at  all  in  your  relative  positions,  you 
being  a  student  and  he  a  philosopher? — Except  we  happened  to 
meet  at  games. 

But  of  such  meetings  have  you  a  recollection  at  all  ? — 1  will 
not  pledge  myself  to  personal  communication. 

Quite  right.  Now  about  these  cottages,  could  you  tell  me 
roughly  how  many  cottages  existed  in  connection  with  Stonyhurst 
in  the  year  1845 ? — Yes. 

Tell  me? — If  you  will  refer  to  the  Ordnance  map  you  will  see 
them  there,  and  I  will  point  them  out  to  you. 

I  believe  there  is  one  before  the  Court,  but  I  have  not  seen  it. 
(  arinot  you  tell  me  without  reference  to  the  Ordnance  Map.  Is 
the  map  one  of  1845? — 1847.  A  6-inch  1847  map. 

AVithout  reference  to  the  Ordnance  map.   which  I  at  present 

have  not  had  time  to  examine — my  friend  will  look  at  it — can  you 

tell    me   how   many    cottages    there   were    connected  with    the 

Stonyhurst  College  ? — Simply  the  cottage  of  the  music-master, 

iderably  on  the  left. 

As  you  enter  ? — On  the  left,  the  other  side  of  the  road.  There 
was  one,  a  cottage  attached  to  the  mill. 

Separate  and  distinct  from  the  mill '! — Part  of  the  mill  buildings. 

That  was  two.     How  many  more  ? — That  was  all. 

All  that  you  remember  ? — -All  that  I  remember,  and  all  that 
existed. 

Were  there  no  cottages  up  near  the  seminary  ? — Merely  a  lodge 
at  the  road,  that  was  all,  if  that ;  I  am  not  certain  there  was  one 
there. 

1  am  sure  you  will  try  and  remember  all  you  can.  You  have 
no  interest  at  all  in  this  case.  Were  there  not  four  cottages 
within  two  or  three  minutes'  walk  of  the  seminary  ? — Down  at  the 
corner,  yes,  there  were. 

You  see  you  forgot  those,  or  did  you  not  think  they  referred  to 
the  college  ? — They  do  not  refer  to  the  college. 


Did  they  not  belong  to  the  college  ? — I  presume  they  do,  I  am 
not  aware. 

You  presume.  Were  not  they  inhabited  by  people  belonging 
to  the  college  ? — We  were  forbidden  to  go  into  them  when  1  was 
there. 


Why? — When  we  were  out  walking. 
Why  '! — I  do  not  know. 


Not  into  cottages  that  were  close  within  the  curtilage,  to  use 
the  Attorney-General's  word,  of  Stonyhurst  College? — Certainly 
not. 

The  LORD  CHILI  ,Ii  mCE:  I  do  not  think  that  is  so.  The 
Attorney-General  was  speaking  of  the  cottages,  as  you  go  in. 

Dr.  KENEALY  :  I  do  not  know  what  he  meant. 

Was  there  any  law  forbidding  students  at  Stonyhurst  from 
entering  those  four  cottages? — There  was  a  general  rule — a 
general  prohibition. 

I  quite  understand  a  general  prohibition  from  entering  cottages 
belonging  to  strangeis,  but  these  joined  the  college  ? — Nothing  of 
the  sort. 

Are  you  prepared  to  say  they  did  not  belong  to  Stonyhurst? — 
I  cannot  say  what  belonged,  and  what  did  not  belong.  I  have 
never  seen  the  map  of  the  estate  of  Stonyhurst. 

You  have  seen  the  cottages? — I  know  them,  on  the  road  side. 

Within  two  minutes'  walk  of  St.  Mary's  Hall,  Ls  that  correct  ? 
— If  you  went  from  St.  Mary's  Hall,  you  would  have  to  go  round 
by  the  road. 

Is  it  correct  or  not,  that  they  are  within  two  minutes'  walk  of 
St.  Mary's  Hall  ? — I  could  not  walk  there  in  two  minutes. 

How  many  minutes  do  you  say  they  were  from  St.  Mary's  Hall '! 
— I  must  decline  to  say,  as  I  never  tried. 

If  you  have  never  tried  how  can  you  say  you  could  not  do  it  in 
two  minutes? — 1  am  certain  of  the  distance. 

I  am  sure  you  could  cover  a  great  deal  of  ground  ? — I  am 
certain  I  could  not  do  it. 

Are  they  a  mile  from  the  place  ? — No. 

Half-a-mile  ? — As  the  bird  flies  they  would  be  about  400  yards 
or  300. 

300  or  400  ?— I  cannot  say. 

L'(H>  yards? — I  cannot  pledge  myself  to  exact  numbers. 

Have  you  seen  this  plan  ? — Which  plan? 

Produced  on  Friday  ? — Might  I  see  it  for  a  minute  ? 

The  LORD  CHIEF  JUSTICE  :  Are  the  cottages  marked  on  that  ? 

Dr.  KEXEALY:  No. 

The  WITNESS  :  This  is  the  1871  plan. 

Dr.  KEXEALY  :  Have  you  ever  seen  an  older  map? — Yes,  there 
is  an  Ordnance  map  of  1847,  which  gives  everything. 

Have  you  ever  seen  any  older  plan  in  the  college  besides  the 
Ordnance  map  of  1847  ? — I  have  never  seen  any  plan  until  I  s-iw 
this  one  a  short  time  ago.  I  went  to  Mr.  WYLIE'S  to  inquire 
myself. 

When  did  you  see  this,  a  short  time  ago  ? — A  few  weeks. 

Who  showed  it  to  you  ? — I  asked  for  one. 

This  is  not  a  published  plan,  as  I  understand  ? — This  is  a  tracing 
of  a  lithograph. 

Do  you  mean  it  is  a  tracing  of  the  Ordnance  map? — This  is 
Stonyhurst  of  1871.  The  Ordnance  map  of  1847  is  totally 
different  from  that. 

Does  the  Ordnance  plan  show  a  ground  plan  as  this  does? — A 
small  ground  plan.  It  shows  the  cottages. 

Sufficiently  distinct  for  all  practical  purposes  ? — Quite  so. 

That  you  say  shows  the  cottages  ? — I  did  not  look  for  them,  I 
presumed  it  would.  I  looked  for_the  cottages  at  the  mill,  and 
not  the  others. 

How  many  cottages  were  there  at  the  mill — was  there  more 
than  one  ? — In  our  time  one. 

Are  you  sure  ? — I  am  not  positive  whether  one  or  two  ;  I  think 
one. 

Are  you  positive  there  was  only  one  cottage.  Is  that  the  portion 
of  the  plan  where  the  cottage  would  be  (pointing  to  the  plan)  ? 
—Oh  dear,  no,  on  the  other  side. 

The  mill  cottage  was  at  this  side.  Was  there  no  cottage  there  ? 
— None  ;  what  you  refer  to  is  the  music-master's,  which  would  bo 
here  somewhere  (pointing  on  the  map). 

At  the  other  side  of  the  road? — At  the  other  side  of  the  road. 
This  is  the  road. 

At  the  other  side  of  the  road  you  say  the  music -master's  cottage 
was,  not  on  the  college  side.  Do  not  make  a  mistake? — The 
music  master's  cottage  was  there  on  the  other  side  of  the  road. 

Not  at  all  on  the  college  side  ? — Not  at  all. 

I  was  asking  you,  independent  of  the  Ordnance  plan,  did  you 
see  any  plan  of  Stonyhurst  when  you  were  there  ? — No  never. 

When  did  you  first  see  this  plan,  or  a  copy  of  it? — Within  the 
last  four  or  five  weeks. 

Who  showed  it  to  you? — I  asked  when  I  came  over  if  they  had 
one. 

Whom  did  you  ask  ? — Mr.  BOWKEI:. 

Had  you  been  in  communication  with  him  about  this  case? — 
Not  at  all,  I  simply  asked  him. 

When  you  asked  him  you  were  in  communication  ? — When  I 
was  sent  for  to  give  my  deposition  I  asked  if  there  was  any  pl;m 
of  Stonyhurst.  I  was  shown  the  plan  of  1871  ;  then  I  had  one 
for  myself. 

Did  it  then  suggest  itself  to  you  to  tell  Mr.  BOWKER  that  that 
would  be  hardly  the  plan  which  would  represent  the  college  in 
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mentioned  it.      It   di 

different. 

I    turned  on  the  plan  ?-   I  nien- 
hn.  in    order   that    the 

..onld  be  the  plan  of    : 

-I,,-  plan  of  1M7  until  a  few 

I  did.     I  could  have 

i   1-17    ne.  I    found  then-  Wt 

ember    four  cottages  at  (he  back    and 

the  front,  that  is  all  I  ITOCOttagBS  in  the 

frmit  of  Sloiiyl 

el  one  down  at  the  mill. 
.-(her.  that  yon  rememl.ei 

iiieh  are  shown  here?  -  NO.  they  are   not. 
von  point  out   to  Mr.    MOW  M  i:  these   cottages  were  ; 
from  this  plan  ? 

The  I.OMI  Cur  -t    show  mo  re   than  what  is 

:mg  to  the  building  itself? 
Dr.  KrxTAl.Y  :   I  do  not  know. 

The  l.oi.-ii  Cm  ;he  mill  and    the 

not    within     the    w;-i  within     the 

boo 

Dr.  KIXFM.Y  :    Do1  to  the  college  ? — As  much 

i-»  land  d-. 

The  l.oi.-n  Cuii  i   ,li   ma    .  'I  h.it  only  pro  round 

plan  of  tin-college  and  the  buildings.       1  h.  ording 

to   the  statement  of   the  defendant,    are  within 'the    w.dl — within 

tes  I  should  say.      Now,  that  shows  nothing  of  the  < 
within  (he  gates  of  (lie  college.      As  I  understand  M  r.  WATI.KTOX. 
•  I'  the  music  master  and  of  the  mill  were  out- 
(Jnite  outside  the  grounds  entirely. 

Are  the  four  cottages  near  St.  M  uy',  Hall  within  the  wall  of 
the  college? — Within  the  wall? 

-No. 

Not  within  the  wall?      No. 

I  do  not  mean  of  this  particular  part.  Are  they  within  the 
walls  of  the  property  of  the  college '.'—The  property  of  the 
college  is  not  surrounded  by  walls. 

Call  it  hedges  or  what  you  please.  Are  they  within  the 
boundary  that  is  shown  to  lie  the  college  property. 

The  I.cnil)  CHIKI  JrMH  i: :   That  question  would  include    fields 

and  playgrounds  and  all  sorts  of  thin 

The   Wlixrss:    I  presume  they  are. 

Dr.  KF.XF..U.Y  :  I  call  the  college  playground  part  of  the  college 
property. 

The  I, OKD  CIIIKK  JrsucK  :  So  do  I,  but  I  should  not  call  it 
within  the  college  wall  or  curtilage. 

Ihe  WIINKSS:  Here  is  the  playground  wall,  because  here  is 
the  garden  (pointing  to  the  map). 

Dr.  KFXFALY  :  How  is  that  bounded  by  other  people's  propi  rty, 
by  a  hedge  or  what?  Has  it  any  boundary  to  its  property? 

The  LoiiD  CIIIF.F  Jrsn<  i:  :  That  really  is  not  the  question. 
The  institution  may  have  no  wall  as  its  boundary,  but  the  college 
must  have  some  boundary.  'Ihe  qite.--.tion  is  ambiguous.  Per- 
haps this  would  elicit  the  answer.  What  is  there  betwe- n  St. 
Mary's  Hall  and  the  seminary,  1  etween  that  and  the  four  cot- 
to  which  Dr.  KI;XI:AIA  addressed  his  observations? — I  pre- 
sume there  is  a  portion  of  the  garden  and  a  plantation. 

What  is  the  size  of  the  plantation? — A  small  plantation  that 
runs  by  the  road. 

Dr.  KF.XFAI.Y:  Is  that  the  thing  that  iscalled  the  shrubbery,  I 
think  you  said  so? — No,  1  did  not  say  that. 

Arc  these  plantations  as  well  as  the  two  shrubberies  there? — If 
you  could  get  the  other  map  (the  witness  explained  the  map). 

I  think  I  was  right.  You  corrected  my  friend  ;  he  called  them 
shrubberies,  and  you  said  they  were  plantations.  Is  there  any- 
thing at  all  jto  separate  those  cottages — do  not  they  stand  on 

the  college  grounds  ? — I  presume  they  are  on  the  estate. 

The  LOI;D  CHIEF  Jrsnei:  :  I  find  upon  the  Ordnance  map.  if  1 
understand  it  rightly,  there  is  a  road  runs  between  the  seminary 
and  these  cottages.  Is  that  so?  Look  at  the  Ordnance  map 
(handing  the  map  to  the  witness).  You  will  derable 

space  there  between  the  college  and  the  seminary.  Have  you  got 
the  college  ? — Yes. 

Carry  your  eye  to  the  right  after  some  space  intervening 
"ii  the  college  and  seminary,  you  will  see  the  seminary?  — 
Yes. 

Now,  if  you  go  on  still  further  to  the  right  you  come  to  aroad? 
— I 

I'.eyond  that  road  you  see  some  buildings  ? — Not  on  the  other 
side  of  the  road,  there  are  two  small  buildings  here  (pointing  to 
the  map). 

Are  they  marked    her          Y        I    BO  this  is  what  Dr.  KFXF.AI.Y 

Dr.  KFXF.  \M  :    I  Q6Ver  sav*   that  plan    before.      It  cannot    have 
any  reference  to  it  ?    -  You  will  sec   these   two    here   (point 
the  map). 

Mr.  Justice  Li  MI  :    Not  separated  by  a  road?-- No. 

Dr.  KF.XKU.Y  :   Those  things    my  lord  saw  are  bull  i 
all  in  i  .  the  coli 

Tie-  i  nee  :   I  do  not  see  thi 


Two   little  squares    just    opposite    the    word 
"pipe."     On  tie  leofthe    highronl.       That    is   what  he 

Dr.  KI:XI:.M.Y  :  Mary's  Hall.       What 

to  you  to  suggest   t->  Mi. 

I!O\VKI:I:  t'i  it   it    would  be   better  to   have    a    pl-in    in   which    the 

iu    is  I.")    sliould    be    laid 

before  the  Court  '.'      I  do  not    re •,  -ing  any  such  thing — I 

have    the   Ordnance  map  that  we  might  argue  if. 
I  know  every  inch  of  it. 

Kventhe  Ordnance  mipmMead>  the  very  highest  authorities. 
My  lord  failed  jn.st  now. 

The  I/>::i.  ('HIM  .1 1  JTICB!  I  did  not,  see  the  two  little  specks 
that  Mr.  WATKI:IO\  called  attention  to.  I  do  see  them  now,  a 
little  further  to  the  light  there  is  some  very  distinct  building,  I 

hey. 

The  \\  .  id      a  small  bui 

The  cut  (ages  are  nearer  than  those  buildings '.' — On  the  other 

side  of  the  i- I.   '1  hey  are  marked  two.  and  must  have  been  two. 

Thev  would  not  be  what  we  lawyers  call  divided  by  a  consider- 
able sp: What  was  the  d  Imildings  to 

11  n  v  ?      1  used  to  walk  it  easily  in  five  mi 

Fi\  walk  '! — "> 

l-'i\e  minutes'  walk  from  '  buildings  t  inary, 

which  was  a  detached  building  by  itself? — In  its  own  groii- 

Then  yon  went  on  t'ro-u  thai    until  you  calm-  to   these   OOtl 
How  would  it  happen'.'      If  yon  went   you  would  hav" 
in  tin-  high  road. 

No  immedia 

You  would  have  to   go  out   in   the.  high  road? — And 
round. 

Dr.  KI:XI:AI.Y:  Were  they  nearer  the  college  than  St.  Mary's 
Hall '.' — The 

JTes?     Exactly  on  the  opposite  side. 

Do  you  mean  in  a  parallel  line  with  St.  Mary's  Hall,  or  were 
they  nearer  V— In  the  same  line,  very  neirly. 

t  to  St.  Mary's  Hall  yon  would  hare  to  go   a   little  more 
I  ;   if  you  wanted  to  go  to  -  ffl  would   have  to 

turn  a  little  round'.' — As  the  birds  fly,  you  would  have  to  turn   a 
little  off. 

Practically  they  were  in  the  same  line,  and  the  same  distance 
from  the  college'.' — Kathcr  on  the  right. 

Practically  distance  '.' — No. 

\Vhieh  was  nearer'.' — St.  .Mary'.-;  Hall. 

If  they  were  on  the  same  line  ?--  No. 

The  LORD  CniEF  JUSTICE  :  Yo-;  n,  some  building 

indicated  plainly  enough  on  the  map.     Two  little  specks. 

A  Jrnoi;  :  There  i;  no  direct  road  from  the  seminary,  to  these 
cottages?—  No  direct    road    except    you    went    over  a    hedj 
ditches. 

Dr.  KF.XI:AI.Y:  There  was  a  roadway? — There  was  no  direct 
roadway  to  them  from  the  grounds. 

There  was  a  road  to  them,  although  it  was  not  a  direct  one? 
— They  were  on  the  high  road. 

The  LOI.-D  Ciin.i  JrsTKT. :  How  did  you  get  from  the  seminary 
to  the  high  road? — Yon  will  see  on  the  plan.  You  strike  off  on 
the  north. 

Was  (here  a  path  to  it? — There  is  the  carriage  road  to  the 
seminary.  The  drive  up  that  road  is  due  north,  then  yon  fall 
into  the  high  road,  and  you  have  these  cottages  on  the  right. 

Dr.  KI:\F.AI,Y  :   On  the  seminary  side? — On  the  seminary  side. 

You  joined  there  on  the  1  Ith  September,  1S|1.  but  it  was  not 
until  July,  ls|s,  that  you  joined  the  philsophers? — The  early- 
part  of  October,  after  the  vacation.  The  philosophers  have  two 
extra  weeks. 

Have  you  any  distinct  knowledge — I  omit  hearsay  from  a 
gentleman  like  you — have  you  any  distinct  knowledge  of 
your  own  win-re  l!oi.i:i:  TH'IIUOKM:  was  lodged  on  his  first 
arrival  in  the  college? — I  have  no  actual  knowledge,  but  I  can 
say— 

I  am  asking  for  actual  knowledge  ? — I  did  not  see  him  to  his 
room. 

Have  you  no  actual  knowledge  where  he  lived? — He  lived  in 
the  philosophers' quarters  ;  he  had  a  room  there,  which  room  I 
do  not  know.  It  was  out  of  our  bounds. 

Tell  me  when  you  saw  him  go  to  St.  Mary's  Hall.  Can  you 
fix  any  distinct  time  when  you  ever  saw  him  go  there  ? — In  which 
way  do  you  mean  ? 

Did  you  ever  see  him  come  out  of  St.  Mary's  Hall  ? — I  have 
seen  him  arrive  with  the  other  philosophers,  and  go  back. 

In  St.  Mary's  Hall? — 1  have  seen  him  come  from  there,  and  I 
presume  go  back. 

Do  not  presume.  Have  you  ever  seen  him  in  your  life  go  out 
of  St.  Mary's  Hall  ? — No:  it  was  out  of  our  bounds  completely. 

The  LOFM>  CHIKI  Jr<rii -t:  :  I  did  not  know  that? — Our  bounds 
were  all  separate. 

Do  yon  mean  you  were  not  allowed  to  go  there  ? — It  was 
out  of  our  bounds  ;  we  were  not  allowed  to  go  there. 

Dr.  KF.NT.AI.I  :  All  the  knowledge  yon    have,  which  cannot  be 

called    knowledge,    any   impression    you    have  with  reference  to 

where  he  lodged  arises  from  the  fact  that  you  saw  him  come  with 

direction  of  St.  Mary's   Hall? — Yes;  with  the 

ophers  every  time  they  came,  and  went  back. 

I      ippo-je  this  college,  like  all  other  colleges,  has  an  account  of 
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the  chambers  appropriated  to  the  various  students  ? — I  should 
presume  so, 

\Vhcre  ROGER  TICIU-.ORNE  did  actually  live  ought  to  appear  in 
the  books  if  they  were  properly  kept? — I  presume  so. 

To  your  knowledge,  did  they  keep  books  in  the  college? — 
Books  were  kept  of  everything — they  must  have  been. 

The  LOUD  CIIIKK  JUSTICE  :  There  ought  to  be,  no  doubt  about 
that.  Mr.  HAWKINS. 

Mr.  HAWKINS  :  Every  book  that  can  be  shall  be  produced. 

Dr.  KEXEALY  :  See  what  an  enormous  time  and  trouble  it  would 
save  me  if  the  books  were  produced.  Here  1  urn  wasting  time  on 
this  gentleman  when  they  ran  prove  it  if  they  like. 

Mr.  HAWKINS  :  It  is  all  very  well  to  say  I  can  prove  it  if  I  like. 

Dr.  KESEALY:  I  am  in  momentary  fear  that  the  Jury  will  get 
angrv  with  me.  I  am  quite  serious  in  that. 

The  LORD  CIIIKI  •  Ji  "STICK  :  Either  the  books  of  that  date  are 
lept  or  they  are  not.  If  they  are  kept,  as  1  presume  they  would 
have  been,  they  will  show  or  will  not  show  the  room  which  each 
individual  occupied.  If  they  do  they  ought  to  be  produced.  If 
they  do  not,  there  ought  to  be  an  explanation  given,  and  there 


should  be  no  time  occupied  by  discussing  whether  there  are 
books  or  not. 

-Mr.  HAWKINS:  f  am  going  to  call  the  witness  who  will  prodnee 
the  books.  1  believe  CM  iv  mil  never  a  book  kept  in  wliieh  every 
room  occupied  by  a  philosopher  was  ent-inl.  When  thu  ;." •ntle- 
man  says  it  is  so,  1  cannot  get  up  and  contradict  him.  1  am 
going  to  call  the  witness. 

The  LORD  CHIEF  JUSTICE  :  Von  get  the  impression  of  a 

thai  very  likely  did  not  exist  at  all. 

A  JUROR  :   The  last  witnea    |imved  (lie  mini)  per. 

The  LORD  CIIIKK  JUSTICE:  Yes.  bnl  Dr.  Ki  NKAI.Y  is  not  satis- 
tied  with  that,  and  wants  to  show  it  beyond  all  doubt. 

Dr.  KKNKAI.V:  I  have  some  experience  in  colleges,  and  know 
very  well  every  student's  name  is  entered  in  the  books. 

'I  lie  LORD  CHIEF  JUSTICE:  I  am  going  IIP  say  I  recollect  my 
own  college,  and  will  not  say  anything  further.  1  have  my 
doubts  about  it.  I  will  not  say  it  was  so,  or  was  not  so. 

Dr.  KKXKALV  :  1  thought  they  did  everything  very  mathemati- 
.cally  at  Cambridge,  but  your  lordship  says  it  is  not  so. 

Von    have    no    knowledge     of    your   own    where    he    was? —  I 
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have  one  actual  knowledge  which  I  will   swear  to  on  my  oatli — 
that  he  never  slept  out  of  college  bounds — that  I  will  swear. 

Your  notion  of  him  at  that  time  was  that  he  was  5  feet  8J 
inches.  Did  you  say  that  his  hands  and  feet  were  medium  ! 
Did  you  notice  they  were  small  ? — As  I  say,  medium. 

Do  you  remember  the  colour  of  his  eyes? — I  will  not  be  posi- 
tive. I  think  they  were  blueish  grey. 

Xow  about  those  buildings  called  the  Sparrow  Hall.  1  do  not 
know  distinctly  where  they  were? — You  will  not  sec  them.  They 
were  pulled  down  in  our  time. 

Will  you  show  where  they  were  on  that  plan.  AYere  they 
when-  that  little  red  mark  is? — They  were  here  (pointing  to  the 
plan). 

Sparrow  Hall  consists  of  old  buildings  'i — Yes. 

In  the  old-fashion  style  '!—  Built  about  the  year  1802  or  1803 
— very  rough. 

AVere  they  mansions  ? — Beyond  Sparrow  Hall  was  a  store-room 
belonging  to  the  bread-room  ;  above  was  the  old  infirmary. 

\Vcre  then-   anything   yon  would   call   cottages  there? — No,  it 
••  bnildinu;  of  two  -toreys  high. 

Was  it  used  for  any  oilier  purpo -n  than  a  sii|iper-rooni  ? — Not 
that  I  know  of — I  would  not  siy. 

I  perceive  a  large   flight  o  fcepa   in  the  principal  eourl. 

i  hey  there  in    1x71? — Opposite  the  '•  >  —I 

speak  to  that— 1871. 


You  were  there  in  1866?— This  is  1X71. 

I  know,  but  was  there  any  vestige  of  them  in  IxDli'J  Do  not 
you  know  they  were  removed  long  before  1866? — I  know  they 
were  removed,  but  I  do  not  know  when.  They  were  not  there 
when  I  was  there  last. 

Do  not  you  know  they  were  not  there  in  1866? — I  am 
saying  so. 

Can  you  give- me  any  reason  at  all  why  they  appear  on  this 
plan  if  they  are  not  there? — I  know  nothing  of  this  plan  ;  pro- 
bably it  is  an  error  of  the  architect. 

This  thing  you  say  you  did  not  know — that  is,  this  court,  by 

the  name  of  the  quadrangle  when  you  were*  there;    was  it  not 

clearly  quadrangular  shaped? — Yes,  but  in   Stonyhurst  terms  it 

led  a  court.     No  Stonyhurst  boy  would  call  it  by  anything 

else'. 

Father  XORRIS,  you  say,  became  rector  in  1X1.").  The  time 
when  they  commenced  their  rectorship  would  be  in  October? — 
There  is  no  !i\cd  time.  Father  HARROW  terminated  some  time  in 
June.  He  came  on  next,  but  the  exact  day  of  his  coming  on  1 
do  not  know — the  end  of  June  or  the  beginning  of  July. 

Is  not  the  usual  time  at  the  beginning  or  after  the  midsummer 
vacation  ? — No  fixed  time.  They  may  be  named  at  any  time. 

Did  not  Father  I>\RROW  retain  his  rectorship  until  the  usual 
time? — Father  HARROW  succeeded  in  June,  ISil',  and  left  in 
June,  1815. 
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,.n   himself  anydutiei  at  all  before 

:|  he/ilth.      Did  I"'  olliciat-  at  all  as  \- 
room. 

him. 
tion. 

r  that   did    Im   appear   at    all  ill   COUSe.|Ueiice  of  01  health  .' 

i..   his   own    room,  ami    tin-  business  of   the 

oolUge  deputed  :  .  •!•   '     Heirn  coMmnpthe,  in  £»et 

During  liis  illi,  '  Ideally 

•i  ..-in  :       I   ncli-r  liis  ni 
I  know.      I'o  you  know  who  practically  conducted  tlii-m  '.'— The 

t.,ther  mini 

M  it   lie  his  sue  ther  \\'  \i  '  Hi'  was  not 

mini 

Ho  you  know  who  performed  the  .luties  of  Father  Xolll'.lS  dur- 

itlu-r  minister. 

I    thought    ••  minister  "  was  a  title,  not  a  name.-     '1  In  i 
father  rector  ami  a  father  minister.      Me  was  see-on,!  in  command. 
|lo  you  know  who  was  the  father    minister  who  pel  formed  this 
g.  nil.  nun's   duties  while   he  wa.s   itn welly  —  1  do  not 

Wat  that    Father  W.u.Mi:-i 
No.  my  lord. 

]>r.  KI.XKAI.Y  :  The  father  minister  would  under  his  orders  prac- 
tically conduct  the  affairs  of  the  college V — 1'raetioally. 

•  v  take  it  l-'ather  NORMS  did  nothing  whatever  din  inu  the 
end  Of  the  year  1M.~>  or  the  beginning  of  the  year  iMli)  incon- 
sequence of  his  illness V — Yes. 

About  Father  (Ton, H.     Do  you  remember  how  long  before  he 
was  appointed  rector  he  was  at  the  college,  or  came  to  the.- 
or  was  he  a  resident   teacher    there  ? — He  was    a    nia.-tcr   1" 
went  there.      lie  was  a  prefect  in  IM42  and    1M4:>,  then  he  went  to 
;dics.      He  was   ordained,    and    acted    as    secretary   to    the 

Provincial. 

I  want  to  know  when  he  came'/ — A.s  rectory 

Before  he  was  reetor  did   he  not   come  back?— Ueinaj 

visited  the  house. 

Are   any  attendances   necessary   before   a   person    is  appointed 

Is  he  appointed  by  right  of  seniority? — lie  is  named. 

Is  it  done  by  seniority  or  simply  at  discretion  'i — '1  he  fittest  man 
is  usually  named. 

Do  you  remember  seeing  Father  Cl.ori.li  orCl.n',  on  occasional 
visits  at  the  colic;  Q  IM'i.  1847,  and  lslsy__I  remember 

seeing  him  in  IMS. 

Did  he  come  in  1*47  y — lie  must  have  done,  but  J  will  not 
pledge  myself. 

The  I.oini  Cinr.F  JrsuCK:    AYhy  "  must .  "V — Because  he  was 
.ay  of  the  Provincial,  and  wherever  the  Provincial  goes  he 
uu.s  too. 

Doe.s  the  Provincial  visit? — Yes.  \i.-its  the  house  from  time  to 
time,  lie  must  have  gone,  as  he  was  the  Assistus,  the  secretary. 

Dr.  KKXKAI.I  :  '1  he  Provincial  means  the  General  of  the 
Jesuits  y-  -The  Head  of  the  Jesuits. 

This  gentleman.  Father  ri.m'iiJi.  was  his  secretary  ?— Yes. 

And  would  come  round  to  the  college? — Yes. 

I  suppose  you  do  not  know  whether  he  passtd  under  any  nick- 
name with  the  boys? — Father  Ci.nt  1,11. 

YiB?--IIc  was  far  too  much  beloved  and  esteemed  ever  to  have 
a  nickname. 

Surely  ?—  On  my  oath  lie  never  had  a  nickname  until  I  heard 
it  a  few  days  a 

You  know  N MOI.IJIN  the  Great  was  called  ''the  little  corporal," 
and  he  was  very  much  beloved  ? — Kxaetly  so. 

You  seem  to  think  it  is  a  nickname  ? — I  do.  lie  is  my  dearest 
friend  on  earth,  and  I  feel  it.  AYc  never  heard  of  such  a  names 
on  my  oath. 

You  need  not  say  that.  You  can  give  us  no  idea  at  all  how  it 
wits  that  KIIGKI:  TICHHOKXK  began  to  learn  F.nglish  in  the  College. 
you  cannot  tell  us  from  your  own  knowledge  y — Father  PATEK 
was  usually  in  charge.  I  never  saw  Father  I'.vn.i:  instructing 
him.  lie  had  that  to  do. 

'I  hat  would  be  in  his  department .  ?— -Yes. 

Did  you  matriculate  or  take  any  degree? — Xo.  1  never  took 
any  d' 

You  went  there  in  1S41.  I  suppose  you  pas,-ed  through  all 
these  classes? — Y'es,  1  passed  the  whole  way  up. 

I'ntil  you  were  entitled  to  be  called  a  philosopher? — i  finished 
at  the  end  of  rhetoric  and  went  back. 

What  lectures  on    history  did  you  attend? — The  second  year  1 
icrc  I  attended  lectures  on  Roman  history  by  Father  Gi:oia;i: 
POH 

Are  there  any  prizes  for  these  attendances  ? — Xot  given  to  the 
philosophers — not  in  my  time.  There  were  not. 

At  present  I  am  dealing  with  students? — Yes,  there 
for  everything,  medals  and  books. 

AYere  you  a  very  diligent  attendant  at  these  lectures? — I  took 
things  easily.  I  did  not  distress  myself.  1  kept  my  books  going 
tolerably. 

Do  you  remember  to  what  particular  period  of  IJoman  history 
these  lectures  applied  ? — I  cannot.  I  am  talking  of  philosophy. 

I  am  talking  of  history? — AVe  may  confuse  each  other. 


:  were  prizes 


I  am  asking  you  about  your  career  as  a  student  before  you 

became  a   philosopher.     Can    you    give    me  the  least  idea  as   to 

irticiilar   period  of   Koman   history  these  lectures  referred 

t  i  "      \\'e  had  no  lectures  among  the  boys.     \\'e  had  to  work  it  up. 

You  told  my  friend  lectures  were  given  in  histoiy,  ethics,  and 
moi.d  philosophy? — That  refers  to  the  phi! 

iii-es  when  you  were  a  stud.-ut.  is  that  it  ? 
—  A  few  public  le  mathematics?      veiy   few. 

Did  you  learn  very  deeply  ill  mathematics '.' — 1  was  not  much 
given  that  way. 

Did  you  learn  any  mathematics? — Y>    . 

fan  did      Can   you  tell   me  what  is  a  scalene  triangle? — No, 
I    must  decline  to  answer  that. 

Do  you  mean  you  do   not  know? — I  have  not  looked  at    it  for 
nearly   twenty-five  years.     I  must  decline.      I  daresay  1  knew  it  in 
lays. 

How  many  lecturers  were  there  in  the  college?  I  understood 
you  to  say  there  were  sixteen  ? — I  never  said  sixteen. 

How  manv  lecturers  were  there? — I.ectur 

Call  them'  professors  or  lecturer- ';  —I    call  them  nr  I 

.said  each  master  was  responsible  for  his  own  class. 

Ho\\     many    pi  there    in    the   college  ?— v 

Then  was  there  any  lecturers  at  all? — There  was  a  lecturer. 

I  am  a.-king  you.     Here  is  ,i  gentleman  supposed  never  to  have 
Stonyhuist  because  he  cannot    answer  about  it.      1  want 
to    find  out   from  you   whether  that  is  a  perfect  test? — 'Ihese 
lectures  were  for  the  use  of  the  young  scholastics. 

\Villyoutell  me  whether  there  were  any  lecturers  at  .Stony- 
hurst,  and  if  so,  how  many? — Decidedly  there  were. 

How  manv'.' — I  cannot  tell  you. 

(Iron  what  subject? — Ceitaiuly.  There  was  a  lecturer  on 
mathematics,  principally  mathematics. 

Did  you  ever  attend  a  lecture  on  mathematics,  or  is  it  merely  a 
general  idea? — 1  do  not  think  I  attended. 

I.OKD  Citnj   JCSTH  i:  :  I  thought  I  understood  you  to  say 
\  you  attended  a  lecture  on  mathematics? — I  went  through 
a  course  of  mathematics,  but  I  do  not  think  I  attended  a  class  of 
a  higher  course. 

The  students  were  taught  mathematics  by  the  masters  ?- 

Do  not  let  us  misunderstand  one  another.  Were  there  1< 
the  masters  who  took  the  different  classes  through  the  whole 
course,  whether  mathematics  or  anything  else,  lectures  besides 
those? — There  was  a  class  of  young  scholastics,  Jesuits,  who  had 
their  own  lectures,  and  the  seculars  had  sometimes  leave  to 
attend  those. 

Dr.  KIAKAI.Y  :  Was  there  any  professor  who  lectured  on  any 
particular  department  ? — I  do  not  remember. 

The  LOUD  CniKi-  JUSTICE  :  Are  you  speaking  of  students  or 
philosophers  ? 

Dr.  KEXEAI.Y:  Philosophers. 

I  confine  myself  to  philosophers.  AY  ere  there  any  lecturers  for 
the  philosophers? — There  were  lectures  for  the  young  scholastics, 
and  the  philosophers  used  to  join  in. 

The  I.OI:D  C'niii  Ji  STICK:  AVho  were  the  scholastics? — The 
young  Jesuits  who  had  passed  their  initiate,  and  making  their 
preparatory  studies.  They  resided  some  time  at  the  seminary. 

Dr.  KEXEALV  :  There  were  lectures  for  them,  is  that  so? 

Y'ou  say  some  of  the  philosophers  might  attend  those  lectures 
if  they  thought  fit?— Yes. 

How  many  Uet  tires  were  therefor  the  scholastics? — i  cannot 
say. 

The  LOUD  CIIIKI  JUSTICE  :   Were  you  a  scholastic? — Xo. 

Dr.  KENKALY  :  You  were  a  philosopher? — Yes. 

Did  you  ever  attend  a  lecture  as  a  philosopher  ? — Yes. 

AY  hat  lecture? — On  chemistry. 

AYho  was  the  lecturer  on  chemistry? — Father HEXI:V  MC(.'AXX. 

Is  that  the  only  lecture  you  ever  attended? — I  remember 
attending  some  others.  I  will  not  pledge  myself  at  this  date  to 
state  what  they  were. 

Having  attended  lectures  on  chemistry,  do  you  know  the 
difference  between  an  alkali  and  an  acid? — I  tell  you  I  attended 
four  lectures,  and  they  broke  down,  and  I  did  not  continue  it  any 
further. 

Did  the  lecturer  break  down,  or  the  lectures  ? — He  was  called  off. 

Although  you  attended  four  you  cannot  tell  the  difference 
between  an  alkali  and  an  acid? — I  have  never  opened  the  books 
from  that  date. 

So  much  for  the  chemistry.     Did  you  attend  any  other  lecturt* 
but  that.     I  do  not  mean  to  be  impertinent.  1  assure  you,  but  my 
duty  compels  me  to  ask  you,  did  you  learn  anything  at  Stonyhurst 
except  "  Handy?" — Did  1  learn  anything  else  at  Stouyhurst? 
Yes? — 1  never  learnt  '•  Uandy." 

1  do  not  put  it  in  any  impertinent  sense,  I  put  it  to  you  merely 
under  a  sense  of  my  duty.  Did  you  learn  anything  except 
••  Handy?  " — 1  Hatter  myself  I  did. 

What  did  you  learn? — Latin,  Greek  and  French. 

How  far  did  you  advance  in  Greek? — In  what  way? 

Surely  you  understand  that  question? — 1  learnt  the  grammar. 
Did  you  learn  Homer? — Yes. 

What  books  did  you  learn  in  Greek,  was  it  the  Iliad  or 
<  )d\  ssey  ? — Some  books  of  the  Iliad,  and  two  of  the  Odyssey. 

AYhat  did  you  learn  in  Latin  ?— Virgil,  Horace,  Cassar,  and 
— several  mure. 
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Did  you  learn  the  second  book  of  the  Iliad  ? — I  think  so. 
Can  you  give  any  idea  of  its  title  by  which  it  is  known  ? — The 
second  book  we  did  not  learn.     I  remember  that. 
The  title? — I  know  no  title. 
You  learnt  it  ? — No. 

The  LORD  CHUT  JI>TU  i::  You  cannot  tell.  What  do  you 
suggest  it  is,  Dr.  KEXEAI.Y  '! 

Dr.  KEXEALY  :  It  is  generaly  known  by  the  name  of  the 
Catalogue  of  the  Ships. 

The  LORD  CHIEF  JUSTICE:  I  think  I  could  repeat  off  a  good 
deal,  but  I  am  sure  I  do  not  think  I  know  the  title. 
Dr.  KEXEAI.Y:  It  is  generally  known  by  that  name. 
The  LORD  CHIEF  JUSTICE  :  Now  you  remind  me,  it  is";  but  I  am 
sure  if  you  had  asked  me  the  question  I  could  not  have  told  you. 
Dr.  KEXEALY  :  What  book  did  you  say  you  learnt? — I  will  not 
pledge  mytelf  to  any  name  ;  you  could  get  the  lists  of  the  year, 
and  you  would  see  all  we  learnt. 

I  want  to  learn  from  you  '1 — I  do  not  remember. 
Would  you  like  to  pledge  yourself  to  any  particular  book  of  the 
Iliad  that  you  learnt  ? — I  will  pledge  myself  to  nothing. 

Have  you  any  idea  in  what  metre  the  Iliad  is  composed? — I 
must  decline  to  answer.  I  did  not  expect  a  competitive  examina- 
tion. 

I  suppose  you  did  not,  and  I  suppose  the  defendant  did  not. 
You  cannot  tell  me  anything  about  the  metres  of  the  Iliad? — I 
must  decline  to  answer. 

Will  you  name  to  me  any  book  in  Virgil  which  you  mastered 
or  read  ? — I  read,  I  think,  seven  or  eight  out  of  the  twelve,  and 
three  of  the  Georgics. 

Can  you  tell  me  what  is  the  main  subject  of  the  6th  book  of 
Virgil  '! — I  decline  to  answer.  I  did  not  study  at  that  period  with 
a  view  to  answer  in  twenty -six  years  time. 

'I  he  LOUD  CHIEF  JUSTICE  :  .Nothing  so  unreasonable  was  asked 
of  the  defendant. 

Dr.  KEXEALY:  The  defendant  was  not  Mr.  WATEKTOX  ;  any- 
body can  see  Mr.  WATEKTOX  is  a  very  different  man  from  the 
defendant. 

The  LORD  CHIEF  JUSTICE:  Do  not  let  us  be  speculating  on 
the  degree  of  intellectual  ability  of  anybody  present.  Nothing 
at  all  was  asked  approaching  the  questions  you  are  now  putting 
to  him. 

Dr.  KEXEALY  :  Surely  every  boy  knows  what  is  the  subject  of 
the  6th  book  of  Virgil. 

The  LOUD  CHIEF  JUSTICE  :  lie  may  not  now  be  able  to  go  over 
his  Latin  and  Greek  ;  after  a  great  many  years  of  desuetude  he 
would  be  puzzled  to  tell  you,  although  there  is  no  doubt  that  he 
went  through  the  course  he  has  described. 

Dr.  KEXEALY  :  I  have  a  theory  on  that  matter  when  I  come  to 
address  the  jury.  I  do  not  mean  any  personal  reflection  on  this 
gentleman.  I  have  a  great  respect  for  him  and  for  the  memory 
of  his  father,  and  I  do  iut  wish  to  cast  any  reflection  on  him.  I 
am  merely  showing  other  people  may  possibly  forget. 

You  could  not  answer  me  anything  about  Virgil.  May  I  take 
it  you  would  not  like  to  answer  any  specific  questions  I  put  to 
you  on  any  Greek  or  Latin  book  ? — I  beg  to  decline  standing  an 
examination  on  the  point. 

About  this  Hodder  and  the  Kibble.  Can  you  give  me  any  idea 
at  all  as  to  the  extent  to  which  the  college  grounds  extend.  Do 
they  go  near  the  Kibble  ? — I  have  never  seen  the  map  of  the  es- 
tate, so  I  cannot  say.  I  know  how  the  country  lies,  but  I  cannot 
tell  the  extent  of  the  estate. 

Is  there  anything  to  prevent  a  student  in  the  college  from 
walking  down  to  the  side  of  the  Kibble  without  walking  away 
from  what  you  believe  to  be  the  possession  and  estate  of  the  col- 
lege ? — Nobody  can  get  to  the  river  without  crossing  one  high- 
road. 

Are  you  able  to  say  whether  or  not  the  Kibble  runs  through 
the  property  of  the  college? — The  college  has  fourteen  miles  of 
fishing  there,  so  I  presume  they  had  a  fair  amount  of  land — salmon 
fishing. 

Does  the  Kibble  bound  any  part  of  the  college  ? — I  know 
nothing  about  the  possession ;  you  will  have  the  procurator  and 
others. 

If  I  was  sure  about  the  gentlemen  I  would  not  ask  you  ? — I 
cannot  speak  to  other  men's  estates. 

About  these  theatrical  entertainments.  Did  you  erer  play  as  a 
philosopher  ? — I  certainly  remember  being  once  on  the  stage  as  a 
philosopher,  but  did  not  open  my  lips. 

You  were  what  my  friend  called  a  happy  villager  ? — -Exactly  so.  ; 
You  have  no  recollection  of  that  particular  play  ? — I  do  not  re-  j 
member  the  name.     I  remember  being  on  for  half  an  hour,  and 
thought  it  was  a  horrid  bore,  and  went  off. 

Did  you  ever  play  in  any  one  where  you  had  a  part? — Not  as  a 
philosopher. 

You  say  they  were  in  the  habit  of  expurgating,  and  the  plays 
used  to  be  in  manuscript ;  was  there  a  manuscript  copy  for  each 
boy'/ — A  manuscript  of  each  part.  The  play  would  be  tran- 
scribed witli  expurgations.  Kach  character  would  have  his  own 
•eparate  part.  It  was  all  given  out  in  parts. 

Your  idea  is  the  manuscript  copy  would  be  kept  ? — It  must  be. 
It  is  such  an  effort. 

U'ho  was  the  1/i-Mtli-man  wliu  prepared  the  plays  for  the  boys  in 
your  time  among  the  philosophers  ?  Who  was  he  who  did  this  ex- 
purgation you  speak  of  ?  It  is  more  than  expurgation,  because  you 


say  they  added  to  tin'  pans? — Yes,  to  make  it  presentable  on  the 
stage. 

Who  was  I  ]]<•  <M'iitIemaii    in   your  time  aliioii'  the  philos"  I 
who  was  tin'  expurgator? — Our  under  prefect. 

Who  was  lie? — ALURF.D  WI.I.D.     I  presume  lie  would  do  it. 
Do  not  presume.     Do  you  know  or  not? — I  remember  now  dis- 
tinctly the  first  year  I  was  in  the  philosophers,   our  piny  v. 
up  by  Father  GRANT,  who  taught  the  play,     lie  was  head  master 
of  rhetoric. 

That  was  in  1S-WV— 1«4«— yes. 

You  that  say  you  remember  the  Castle  of  Andalusia:  have  \ou 
any  knowledge  at  all  as  to  the  gentleman  who  expurgated  that  and 
got  it  up? — No. 

You  have  none? — It  is  one  of  the  old  pieces.  The  plays  nun.: 
on  about  every  eight  years.  There  is  a  certain  stoek  of  plays. 
Some  years  they  have  good  actors,  and  some  bad.  It  is  just 
picked  out  to  suit  the  capabilities  of  the  actors.  It  takes  eight 
years  to  have  a  change. 

It  is  your  notion  that  the  Castle  of  Andalusia  was  played  in 
IN:!,X,  or  thereabouts  then,  and  that  this  was  the  first  representa- 
tion of  it  after  that  ? — I  cannot  speak  to  it. 

Have  yon  any  recollection  at  all  of  the  play  that  you  saw  i 
of  the  Castle  of  Andalusia  in  1846,  or  is  it  merely  a  glimmering? 
— Not  much. 

Have  you  any  actual  recollection? — I  will  not  pledge  myself 
exeept  to  the  fact  of  Mr.  MANXOCK  playing. 

Do  you  remember  Mr.  BEHKELEY  playing  any  particular  part? 
— AVhich  BERKELEY — SWINBUUNI;  ? 

Did  not  the  two  BERKELEVS  play? — SWIMH  I;XE  had  the  name 
of  being  a  good  actor. 

lie  was  a  very  clever  actor,  was  he  not  ? — Yes. 
Do  you  remember  any  of  the  actors  with  the  exception  of  Mr. 
MAXXOCK  ? — No,  only  in  their  characters. 

S.  BERKELEY  played  Dox  FERNANDO,  J.  BERKELEY  played  DON 
Scii'io ;  S.  BERKELEY  is  SWINBURNE.  He  was  a  very  good  actor  ? 
— Yes. 

Have  yon  any  actual  remembrance  of  any  gentleman  playing  in 
that  play,  with  the  exception  of  Mr.  MAXXOCK  ? — No,  none. 

Dr.  KEXEALY  :  I  do  not  know  what  was  handed  to  the  witness 
in  this  ease.  Probably,  my  friend  will  be  able  to  explain.  When 
the  defendant  was  eross-examined  about  the  Castle  of  Andalusia, 
a  thing  purporting  to  be  a  copy  was  put  into  his  hands.  It  is  at 
page  1045.  Now,  I  should  really  like  to  hear  something  from  my 
friend,  whether  this  play  is  to  be  produced,  or  what  has  become 
of  it.  The  Attorney-General  says,  "  Look  at  that  book,  and  see 
if  you  ever  saw  that  before,  or  anything  like  it  (handing  book  to 
the  witness). — May  I  look  inside  it  ? — Certainly,  look  as  much  a.s 
you  like.  I  do  not  know  that  I  have  ever  seen  that  book.  1 
mean,  have  you  ever  seen  that  play? — I  have  read  that  play. 
You  have  read  that  play  ? — Yes.  Where/- have  you  seen  this? 
— I  could  not  tell  yon,  I  am  sure,  not  the  slightest.  I  did 
not  say  I  had  seen  that,  you  know?  You  thought  you  had — 
Not  the  book.  Not  the  book,  of  course  ;  but  the  play? — 1  have 
read  the  play.  Where  have  you  read  it? — I  coidd  not  tell  you,  I 
am  sure."  Then  the  Attorney-General  read:  "The  Ca-stle  of 
Andalusia,'  a  comic  opera,  in  threeacts.  By  JOHN  O'KEEFE."  I 
want  to  know  whether  we  are  to  have  that  book,  or  whether  I  am 
to  cross-examine  this  gentleman  about  it.  My  friend  can  tell 
your  lordship  in  a  moment.  Mr.  McMAHON  was  under  the  full 
impression  that  it  was  deposited  with  Mr.  DAVIS  ;  I  have  asked 
Mr.  DAVIS,  and  he  says  he  has  not  it. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  appear  to  be  put  in  at  all. 
A  JUROR:  This  was  played  at  Mr.  BERKELEY'S,  in  Worcester- 
shire. 

Dr.  KEXEALY  :   I  want  the  book,  wherever  it  was  played. 
Mr.  Justice  MELLOI:  :  Surely  it  is  a  matter  in  the  discretion  of 
the  Crown  whether  they  will  put  it  in. 

Dr.  KEXEALY  :  I  want  some  explanation  whether  I  am  to  go  on 
examining  this  gentleman  about  a  manuscript  copy,  or  about  a 
printed  copy.  I  do  not  know  what  1  am  to  do.  I  want  to  save 
time. 

Mr.  Justice  MELLOH  :  Do  like  all  otherc  ouusel  for  defendants  do. 
Dr.  KENEALY  :  If  my  friend  is  going  to  put  in  the  manuscript 
copy,  or  printed  copy,  it  will  save  a  great  deal  of  trouble. 

Mr.  HAWKINS:  I  must  dispute  altogether  the  notion  that  this 
play,  which  was  referred  to  here,  is  a  play  played  at  Stouyhurst. 
I  therefore  decline  to  say  a  word  about  it. 

Dr.  KEXEALY  :  They  produce  a  playbill  from  Stonyhurst,  and 
say  that  is  the  "  Castle  of  Andalusia"  played  at  Stonyhurst. 
Mr.  Justice  LUSH  :  They  are  speaking  of  that  book. 
The  LORD  CHIEF  JUSTICE:  I  do  not  see  this,  which  he  hands, 
is  the  Stonyhurst  edition,  played  at  Stonyhurst.     It  is  merely 
produced  for  the  purpose  of  identifying  the  play.     "  Were  you 
ever  acquainted  with  the  play?  " 

Mr.  Justice  LUSH  :  You  will  find  they  are  speaking  of  a  play 
which  lie  performed  after  leaving  Stonyhurst. 

Dr.  KEXEAI.Y:  It  is  at  page  1047.  It  is  quite  clear.  '-Very 
well,  look  at  that"  (handing  the  playbill  to  the  witness). 

Mr.  HAWKINS  :  I  have  been  checked  when  I  have  been  reading 
the  examination  of  the  defendant ;  I  must  strictly  interpose  here. 
If  we  are  to  begin  to  read  these  answers  I  shall  claim  the  same 
privilege.  This  is  a  question  put  to  the  witness,  aye  or  no  ;  do 
you  know  this  or  that?  We  must  conduct  our  case  in  our  own 
way. 
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Mr   j  ly  for  n-f.-i 

(juitoso. 
Mr  .1  lybillUin. 

that  book  whMb  the 

•In-  hands  of  the  witness. 

ii:  That  i>iH.k  does  n»t  referto  anything  done 
Dr.  KIM  \I.Y  :  If  it  l»-  produced  we  conld  sec  whether  it  did  or 

ir  III--  Monyhurst  imprint,  .-mil  I  wai' 

Mr.  HAWKIS-:  I  niu-t"  iiil.-rp...-.-.  ll  is  not  right  that  my 
f,,,.,,,!  v  thai  that  woiihl  bear  n  Ste.nyhurM  imprint. 

it  may  or  may  not.     I  give  my  friend  fair 
warning  that  1  shall  nuke  use  of  that    again.-!  liim  if  lir  d- 
produ 

I  iio  unt  understand  you  as  undertaking  to  say,  Mi-.  WAII.IMON, 
i  have  any  knowledge  whether  tUi  ••  Casih-  of  Amlalusia" 

.\i-il  from  a  |ii-ini'-'l  book  or  maniisrri]it  hook,  from  your 
own  knowledge?— J  hail  no  part  in  it.  ami  never  read  tin-  actual 
print.  .1  play,  ami  cannot  speak  to  it  ;  I  have  never  SITU  the  play 

C\  I'll. 

Have  you    n-ail    tin-    hook    ealh-.l    '•  Stonyhiirst,  Past  and    Pre- 
I  never  heanl  of    it  until  a  clay  or  two  ago.      By  whom  is 
it  written,  may  I  a*k  '! 

Some  ^entli-inan  who  ilc.es  not  give  his  name.  I  am  sorry  to 
say. 

i:.--i-\amined  liy  -Mr.  HAWKINS. 

One  question   about   your  own  I  think  you  said  you 

1  through  the  seven  cbluB,  and  i-lic  torie  was  the  hig'i 
Rhetoric  was  the  highest? 

l>iil  you  take  a  pii/e  iu  rhetoric? — The  first  prize  in  rudiments, 
i\.  poetry,  and  rhetoric. 

It  is  fair  to  you  to  ask  you  that.  Does  that  refresh  your 
memory  as  to  the  matters  you  learnt?  (handing  a  paper  to  the 
witness.) — It  does.  This  is  our  com 

Tell  the  jury  and  my  lord  what  it  was? — We  had 

l>r.  KI:M  U.Y  :  I  uuve  this  up.  I  thought  this  gentleman  threw 
himself  on  my  mercy.  I  did  not  know  he  was  to  be  refreshed  in 
this  way  by  a  document  of  that  kind.  The  gentle-man  very  fairly 
and  honourably  said  he  could  not  tell  me  lie  learnt  anything 
distinctly. 

The  WITNESS  :  I  declined  to  stand  an  examination,  and  decline 
it  now. 

The  Loi:i>  Cim  r  .Ir-'iu-i: :  lie  declined  to  tell  you  what  the 
subject  of  the  sixth  book  of  Virgil  was,  and  to  go  into  any  details 
connected  with  the  Iliad  and  Odyssey.  He  did  not  exclude  him- 
self from  showing  that  he  certainly  had  gone  through  this  course 
of  study,  and  read  these  books. 

Dr.  KKNT.AI.Y  :  If  your  lordship  thinks  it  is  light,  I  yield  at 
once. 

The  I.niii)  Cnn-:i  .Ir^nc i; :  If  you  have  not  finished  your  cross- 
examination,  by  all  means  resume  it. 

Or.  KKNT.AI.Y  :  It  is  extremely  unpleasant  for  a,  counsel  to  put 
questions  of  this  kind  to  a  gentleman  like  the  witness. 

The  LOUD  Cmr.r  Jrsiin:  :  You  cross-examined  him  in  a  manner 
tly  unobjectionable. 

Dr.  KENEALY  :  One  does  not  wish  to  excite  a  laugh  against  this 
nan. 

The  LOI:P  Cmu  .Irsnri::  I  think  it  is  but  fair  that  he  should 
have  the  opportunity,  on  re-examination,  of  saying  what  was  the 
course  of  study  lie  went  through,  although  he  is  not  prepared  to 
•  o  into  the  details. 

Dr.  KKNKAI.Y  :  I  slnuld  not  have  raised  tin-  objection  if  the 
gentleman  had  been  left  to  himself,  but  a  document  is  put  into 
his  hands. 

The  LOUD  ('1111:1  ,Ii  sun;  :  What  is  that  ? — This  is  a  prize  list 
of  Stonyhurst  of  that  year. 

Dr.  KENEALY  :  What  is  that?— The  prize  list  of  1848. 

Dr.  KKNKALY  :  I  will  not  deprive  him  of  saying  anything  that 
will  do  him  any  good. 

The  Loi:i>  CIIIKF  JrsTtCE  :  Xo  man  in  F.nglaml  is  a  better 
judge  of  this  matter  than  Dr.  KENEAI.Y.  I  think  when  he  sees 
that  he  would  say  it  is  a  very  fair  high  class  education  so  far  as 
this  gentleman  is  concerned,  i  do  not  say  he  is  as  great  a  master 
of  the  classical  literature  as  you  are. 

Mr.  HAWKINS:  You  can  tell  us  what  books  you  read  and 
studied  before  you  obtained  prizes? — .fust  what  we  had  on  that 
list.  The  pri/es  were  given  for  compositions,  the  prizes 
for  the-  examination.  The  pri/.es  in  rhetoric,  for  compositions  in 
Latin  and  Greek,  and  English,  in  French,  Alcaic  or  Sapphic  and 
the  original  Latin  Oration.  We  used  to  have  an  examination 
three  hours  of  a  morning.  These  things  were  examined  by  two 
masters  and  the  prefect  of  studies. 

Although  you  have  forgotten  the  subjects  and  a  good  many 
things  you  • 

The  LORD  CIIIEI  .Irsuci;:  I  cannot  help  suggesting  to  you  that 
though  I  have  no  doubt  Mr.  W.\  i  KKTOX  passed  that   examination 
with  all  the  credit  possible,  I  think  it  would  have  pn/zh-d  l\'oi,i  i: 
TICIIIIOKM.  to  have-  gone  through  tin-  greater  part   of  it. 
Mr.  HAWKINS:   I  should  think  so. 

There  is  one  thing  I  should  like   to  ask   about  these  cot 
Was  there  any  cottage  at  all  which  would  answer  this  description. 
"  A   cottage   just  outside   the  left  of  the  college  adjoining   the 

philosopher  or  student  lived? — 


X...  theonly  building  on  the  left  would  be  the  infirmary,  which  is 
connected  b\-  a  pass. 

As  regard!  this  plan.  Mr.  WUEKTON,  I  see  some  alterations 
have  been  made  by  Sir  .lonx  I.AWSON  as  far  as  regards  the  road  ; 
i^  it  the  same  now  between  the  lawn  and  the  pond?  I  do  not 
know  whether  you  have  one  before  you? — I  hav. 

.lust  take  that  for  one  moment  (handing  the  plan  to  the  wit- 
ness). You  will  see  the  lawn  and  the  idler  sid-  of  the 
nrun  e-ntraii' 

I  In-  ponds  remain  as  they   were,  and  the  lawn  ? — ^ 

doing  to  the  right  there  is  a    p>  1   which   lend.-,    to 

garden,  and  the  building,  is  thai  the  same  now? — Y 

The  road  is  the  same? — 'l 

_;ards  the-  cottages  on  that   side,    is    the   place    precisely  in 
the  same-  position  as  it  was  when  you  remember  it  at  Stom  1 
— ( In  the  plan  ? 

Yt  s  ;    the  place  is  in  the  same  position  ?—  Yes,  it  has  uev  i 
pulled  down. 

Now,  upon  the  other  side — taking   it   to   the   left— let    },••• 
you  whereabouts  would  the  cottage  b"    on    the    leftV- 

ble  three-quarters  of  an  inch  be-low  the  intersecting  line. 

I'.clo-.v  tin-  roadway? — The  lower  line  on,  the  right  f  ring 
some  trees—  where  that  intersects  the  other  line 
quarters  of  an  inch. 

Not  adjoining  the  music-master's  cottage? — Xo. 

TurniiiL'  to  the  left,  tin-re  is  a  road  which  run.s  to  Walh-y  ami 
Clitheroe?— Yes.  and  llodder  Place. 

If    you  proceed  along  there,   do    you   find    the   seminai 
Mary's  Hall? — Yes. 

Is  there  a  road  turning  out  of  the  Walley  road,  and  leading  to 
the  seminary  ? — It  is  not  marked  there ;  but  there   is  a  1' 
trees  here,  and  agate,  and  below  that  c 

With  a  road  going  to  the  seminary.     This   is   not    quite  CO1 
marked — it  comes  with   a  large  sweep.     For  all  purposes  it   i 
correct. 

Now.  with  reference  to  what  is  marked  on  the  plan — "•(.  M 
Hall.      Whereabouts  are  tin-  .oil  have  been  speakii 

— They  are  not  nrirk.-d;   but  just  here  (pointing  in). 

The  LOUD  CHIEE  JTSTICE  :"  You  will  see  it  much  better  on  the 
Ordnance  ma]). 

.Mr.  II  \UKI.NS:  If  it  is  marked  on  the  Ordnance-  nrip  that 
will  do. 

The  LOI;II  CHIEF  Jrsrici:  :   I  should  like  to  ask  you  a  qcn 
about   it.      Suppose    you  were  coming  along  the  avenue? — In 
front  ? 

Yes  :  that  proceeds  from  Preston? — Yes. 

Suppose  you  were  coming  from  Preston,  and  you  wanted 
to  the  cottages,  should  you  go  through   the   college-  to   th 
There  is  no  road.  There  is  a  way  round,  across  by  a  second  road, 
round  here. 

It  would  not  be  correct  to  say — you  would  have  to  go  through 
the  college  gates  to  get  at  them? — Xo  ;    if  you  call  the    • 
gates  the  twe)  gates  to  the-  avenue. 

The  entrance  to  the  college? — Xo. 

The  cottages  we  are-  inquiring  about  wen  state-el   to 

be  cottages  you  got   to  by  going  llin.u-'i   tin-   eutr.uicc   to   the 
college. 

.Mr.  HAWKINS:    You  have  said  you  de.   not    know  what  is  the 
property  of  the  college;  what  is  their  actu:il  property? 
as  regards  the  grounds  which  you  used  as  part  of  the- 
grounds  and  collegiate  establishment,  how  far  are  they  from  the 
Kibble?—  As  the  bird  flies,  there  is  no  part  nearer  than  a  mile,  as 
marked  on  the  plan. 

The  LCII.-D  CHIEF  JrsTiCE  :  To  what  purpose  were  these  cot- 
tages that  we  have  been  inquiring  about  the  other  side  of  the 
seminary  put.  What  were  they  used  for? — My  impression  is.  two 
of  the  workmen  lived  there.  They  must  have  been  old  buildings, 
and  they  did  not  pull  them  down — farming  servants. 

Were  you  ever  inside  them? — 1  think  one  day  I  was  out  with 
one  of  the  masters.  We-  went  in  to  inquire  if  sonic  of  our  party 
had  gone  past. 

What  sort  of  buildings  were  they? — Wretched,  poorco: 

Were  they  such  as  a  philosopher  could  have-  inhabited? — 
Xo,  no. 

Mr.  Justice  LUSH  :  When  you  saw  ROGER  TH-IIHOKNK  in 
did  he  appear  to  you  to  be   much  altered? — Xo,  except   he    had 
been  under  his  drill  and  held  himself  better. 

The  LORD  CHIEF  JUSTICE :  In  point  of  personal  appearance 
stouter? — Xo,  nearly  the  same  as  he  was;  held  himself  better. 

Mr.  Justice  Lrsii':  Did  you  exchange  words  with  him?— 
Yes. 

Did  you  hear  him  say  enough  to  say  what  dialect  i) 
lie  spoke  much  as  I  have  heard  him  speak — very  bad   Knglish 
with  a  French  accent. 

When  was  that?     Was  that  the  case  the  last  time  yoi 
him? — Yes;   1  heard  him  speak  better,  though   he  diel  not 
to  me. 

The  LOBD  CHIEF  JUSTICE  :  When  yon  say  •' bail  Knglish."  d-i 
you  mean  bad  Knglish  in  point  of  grammar,  or  construction,  or 
the  accent? — More  the  accent:  he  improved  in  his  gramma'-, 
but  the  accent  remained  much  the  same. 

A  . Irian;  :  Could  he  speak  English  tolerably  well  when  he 
the  college? — I  cannot   say.      I   presume  he  could.     I   eliel   not 
spe-ak  to  him  much  or  even  hear  him  speak.     So  I  cannot 
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Mr.  MATTHEW  BOYLE  WILLIAMS,  sworn. 
Examined  by  Mr.  Serjeant  I'AI:I:V. 

Where  do  you  reside  now? — Cheltenham. 

Do  you  keep  the  library  there? — My  father  does. 

Were  you  a  student  at  Stonyliurst  College"? — I  was. 

Do  you  remember  when  you  joined  and  when  you  left? — I  do. 

Will  you  state  it  please?— I  went  there  in  October,  1812,  and 
left  some  time  in  the  mouth  of  August,  1849. 

While  you  were  there  were  you  what  is  called  a  philosopher,  or 
did  you  study  with  the  general  students?— I  was  what  was  called 
a  scholar,  not  a  philosopher. 

They  were  the  great  body' of  the  school— the  scholars  ?— They 
were. 

Did  you  know  the  philosophers!  who  were  there  durin"  the 
time  ?— Yes. 

Among  others  did  you  know  ROGER  TICHBORNE? — Yes. 

Do  you  remember  about  when  you  first  knew  him?— I  cannot 
state  the  year ;  but  he  cauie  at  a  peculiar  time  of  our  course,  that 
is  to  say  shortly  before  one  of  the  chief  holidays  of  the  year;  but 
what  year  I  could  not  say. 

Do  you  remember  him  leaving?— I  cannot  say  I  remember  his 
leaving. 

1  >'  i  you  remember  him  ? — I  do. 

Now  in  appearance  as  regards  size  and  so  on,  what  sort  of  a 
young  man  was  he?— He  was  at  that  time  slight,  and  rather  dark 
hair,  and  delicate-looking. 

Had  he  any  appearance  that  you  could  judge  of  tending  to 
stoutness  or  not  ? — Not  at  that  time. 

Now  do  you  remember  anything  peculiar  about  his  accent  of 
the  language  in  any  way? — He  spoke  very  little  English,  that  was 
what  we  nailed  broken  English. 

Was  it  a  foreign  accent? — Yes,  a  foreign  accent. 

What  accent  ? — I  should  say  French. 

Now  you  did  not  associate  I  suppose  at  all  with  him  in  the 
seminary  where  the  philosophers  were?— No,  I  have  been  in  the 
seminary,  but  I  did  not  associate  with  them. 

Did  you  know  KOGEI:  TICIIUORXF.  so  as  to  speak  to  him  and 
chat  with  him  at  times? — Yes,  there  were  occasions  when  they 
joined  the  scholars. 

Have  you  a  memory  of  having  spoken  to  him? — I  have  not 
a  distinct  memory. 

Still  during  all  the  time  he  was  there  you  say  you  knew  him? 
— Yes. 

And  were  you  in  the  habit  of  seeing  him? — From  time  to  time. 

\\vre  you  so  familiar  with  him  as  to  be  able  to  recognise  him 
i  ? — I  think  I  should  recognise  him. 

Do  you  remember  any  games — we  have  had  that  from  the 
philosophers — can  you  give  me  the  names  of  any  other  philosophers 
that  were  there  at  the  time  he  was.  What  I  feel  about  this,  my 
lord,  is  that  we  examined  other  witnesses,  and  as  to  a  great  many 
question*  that  have  been  asked  with  reference  to  the  names  of 
other  students  and  philosophers  there  has  been  no  cross-examina- 
tion. Of  euursi;  I  wish  to  avoid  a  repetition  of  them. 

The  LORD  CHIEF  JUSTICE :  You  must  exercise  your  own  dis- 
cretion. 

Mr.  Serjeant  PARRY  :  If  your  lordship  pleases. 

1  >o  you  Trim-mil, •]•  the  names  of  other  philosophers,  students  at 
the  same  time  as  ROGKK  TICIIHORXE  ? — I  do. 

Mention  some  of  them? — JOHN  BERKELEY,  SWIXBUKNE  and 
ED\VAHE>  BERKELEY,  Mr.  BELLEW. 

Afterwards  Lord  BELLEW? — Afterwards  Lord  BELLEW,  and  a 
tall  Irishman  named  McPATifEK  and  JOHN  GALLMEV.     1  think 
are  all  that  occur  to  my  mind  at  the  present  moment.     Two 
or  three  foreigners  I  remember.     BRASSEUR  was  one. 

I.  \  Fnvi  AIM;  ?— Yes,  LA  FOXT.UXE,  by  the  bye  ;  he  was  black, 
lie  had  two  brothers,  scholars. 

'1  he  LORD  CHIEF  JUSTICE  :  You  are  speaking  of  those  up  to 
this  time  as  philosophers? — Yes. 

Mr.  Serjeant  PARRY  :  Were  they  contemporaries  of  ROGER 
TlCHBOKNE? — Yes. 

__  Young  men  who  knew  him,  and  young  men  whom  he  knew? — 
>iuite  so. 

I  believe  you  cannot  speak  at  all  as  to  any  studies  that  ROGER 
TICIIIIORN-E  went  through  ? — I  could  not. 

II'.'  was  not  in  an  order  in  the  school? — No. 

Do  you  remember  whether  there  were  theatrical  entertainments 
given  at  times  in  the  school? — Every  Christmas  holidays. 

Just  look  at  that  playbill,  and  sec  if  there  is  anything  you 
identify  it  by  (handing  the  playbill  to  the  witness)  ?— By  the 
handwriting. 

Whose  is  that? — Mine. 

That  playbill,  in  point  of  fact,  comes  from  your  possession.  It 
is  what  you  have  kept  by  you  since  you  were  at  school  ? — Yes. 

What  is  on  it  ? — "  Friday  evening,  January  2nd,  1840." 

Mr.  Justice  MELLOR  :  Is  this  the  playbill  that  has  been  pro- 
duced with  the  "  Castle  of  Andalusia  "? 

Mr.  Strji-ant  PARKY  :  Yes,  my  lord. 

I'o  you  remember  being  present  at  that  performance? — I  do. 
I  remember  the  farce.  I  cannot  say  so  much  about  the  "  Castle 
at  Andaln 

Do  you  remember  seeing  ROGER  TICHUORXE  perform  in  it? — I 
cannot  say  that  I  do. 

the  bill  refresh  your  memory  at  all.     You  see  his  name  in 
the  bill? — His  name  is  in  the  bill. 


Yon  say  yon  have  no  independent  memory  of  li.n  ing  Ben  him. 
Is  that  KO  or  not? — 1  have  no  independent  memory  of  it. 

There  is  a  heading  to  that  bill.      I  notice  A.  M.'ll.  (I.?-    "i  , 

Were  those  letters  frequently  to  be  si-en  at  the  college  at  • 
hurst  ? — We    used  to    head   all   exeiri-es.   and    any    examination 
papers  that  were  sent  in  with  those  let: 

Von  remember  them  distinctly,  do  yon  not?— Distinctly. 

What   I   mean  is  this.      Would  every  student,   whether  philo- 
sopher or    scholar,   who  was  ;it    Slonvhnrst   College  diirim:  the 
years  you  were  there— would  those  letters  be  constantlv  | 
to  his  mind? — I  should  say  so. 

You  know,  of  course,  what  they  mean? — I  do. 

I  do  not  know  whether  there  are  any  other  letters  at  the  bottom  ? 
— L.  D.  S. 

Does  the  same  observation  apply  to  them  ? — They  were  not  so 
frequently  used ;  only  on  printed  bills,  such  as  this,  and  things  of 
that  sort. 

They  were  used  ? — Yes. 

You  know  the  meaning  of  those  letters  ? — I  do. 

You  see  the  defendant  sitting  there  ?— Yes. 

Is  he  the  ROGER  TICHHORXE  you  knew  at  Stonyliurst? — He 
does  not  look  at  all  like  him. 

What  opinion  have  you  formed? — The  opinion  I  have  formed 
is  that  he  is  not. 

When  did  you  see  him  for  the  first  time  according  to  voiir 
belief?— The  defendant? 

Yes? — At  the  trial  at  Nisi  Prius  in  1871,  I  think  it  was. 

Did  you  hear  him  examined  ? — I  did. 

Were  you  present  in  Court  on  the  occasion  when  he  wa;  ex- 
amined as  to  his  knowledge  of  Stonyliurst? — I  was. 

And  the  localities  and  studies  and  habits  of  the  students? — I 
was. 

You  heard  all  that  yourself?—!  did. 

From  his  own  lips? — Yes. 

Can  you  tell  me  was  Hebrew  taught  at  Stonyliurst  ? — Cer- 
tainly not  at  the  school. 

Did  you  hear  the  defendant  say  that  he  had  learnt  Hebrew  ? 

The  LORD  CHIEF  JUSTICE:  The  defendant  was  a  philosopher, 
and  the  witness  is  speaking  of  the  students.  He  said,  "  Certainly 
not  at  the  school." 

Mr.  Serjeant  PARRY  :  I  thought  it  was  an  absolute  denial.  You 
say,  certainly  not  among  the  scholars  ;  was  it  among  the  philoso- 
pher?— I  believe  not. 

Mr.  Justice  MELI.OI::  We  have  had  philosophers  who  said  it 
was  not.  It  is  hardly  worth  while  asking  a  student  what  he 
thinks  about  it. 

Mr.  Serjeant  PARRY  :  Having  seen  the  defendant,  as  you  told 
us  at  the  trial,  having  heard  him  examined  about  Stonyliurst — 
^The  LORD  CHIEF  JUSTICE  :   I  do  not  think  he  can  answer  that. 
You  are  asking  him  to  form  a  judgment  from   the  answers  the 
defendant  gave  ;  that  is  for  the  Jury  to  determine. 

Mr.  Serjeant  PARRY  :  It  is  the  province  of  the  Jury.  It  oc- 
curred to  me  I  might  ask  him  as  to  certain  facts. 

The  LORD  CHIEF  JUSTICE  :  You  ask  as  to  personal  appearance ; 
you  ask  as  to  anything  that  passed  between  the  witness  and  the  de- 
fendant. I  should  doubt  very  much  if  you  canaskhim,  did  you  hear 
h  •  made  such  and  such  a  statement,  and  was  the  effect  of  hearing 
that  statement  to  convince  you  he  was  or  was  not  the  man.  I  do  not 
think  you  can  ask  that.  That  is  for  the  Jury  to  determine. 

Air.  Serjeant  PARRY  :  Have  you  formed  your  opinion  upon  what 
you  knew  then  of  ROGER  at  Stonyliurst  that  the  defendant  is  not 
the  man  ? — Quite  so. 

Have  you  any  doubt  in  your  mind  about  it  ? — None   whatever. 

Mr.  Justice  MELLOR  :  Do  you  recollect  BERKELEY'S  death  ?— 
JOHN  BERKELEY? 

Yes  ;  he  was  a  philosopher  ? — He  was  a  philosopher,  but  at  one 
time  he  attended  the  class  among  the  scholars. 

Was  it  an  event  well  known  throughout  the  whole  establish- 
ment?— Yes  ;  it  happened  after  the  Christmas  holidays,  and 
threw  a  gloom  over  the  place. 

Cross-examined  by  Dr.  KENEALY. 

You  say  you  were  a  scholar  ? — I  was. 

Was  there  a  class  known  as  scholars? — Not  a  class. 

A  body? — The  students  were  known  as  scholars,  they  were 
divided  into  different  classes. 

Was  the  body  divided  into  philosophers  and  scholars  ? — No.  It 
was  divided  into  various  classes  that  had  various  designations. 

The  Corpus  of  the  College,  was  that  divided  into  scholars  and 
philosophers  :  were  those  the  two  distinctions  ? — There  were  philo- 
sophers and  there  were  scholars.'  The  bulk  of  those  at  Stony- 
hurst  were  students — scholars. 

The  bulk  were  scholars,  and  the  rest  were  philosophers  ? — The 
bulk  were  scholars,  and  the  rest  were  philosophers. 

These  were  the  only  names  they  were  known  by  ? — Those  were 
only  two  general  appellations. 

The  LORD  CHIEF  JUSTICE  :  Scholars  and  students  being,  as  1 
understand,  the  same  thing? — Synonymous. 

1  )r.  K EXEAI.Y  :  You  knew  them  as  scholars  ? — "  Scholars  "  was 
the  term  used  then. 

Not  students  ? — Not  students. 

Did  you  ever  speak  to  ROGER  TICHBORNE  for  five  minutes  in 
your  life  ? — I  have  no  doubt  I  did. 

Will  you  swear  it  ? — I  will  not  swear  to  any  specific  occasion. 
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:iny   particular  occasion   dii 
:u. 

holar*.  a.-  yon  rail  them, 
true. 

within  his 

•I. -men    vim 

.d  I  am  nut  ]>rr|arci!  ti>  s-, 

r     vcni    ever  spoke    to   liiin    :it  '•*''  ! 

•  mention  any  such  .  I  liavi-   no  distinct 

Iretion  of  anv  sucii  OCCIIIT,  in  e.      I  bavenodoubt  I  diil. 

How  would  yon  have  .>een   bim?— The  philosophers  joined  MS 

when  we  played  foodnll  matches. 

Wm  yon  undertake  iron  .-a\v  him  wl.cn  you  played 

•  ill  mati'hrs  '.'  — I   llavr  DO  distinct  recollection. 

it  how  many  would  play    at  a  football    match  '! — I  81 

All  you  ran  nay  is  you  might  have  spoken  to  him  i.n  on.'  of  those 
Many  of  tin  it  is  more  than  pi  olialile. 

Vou  would  not  pled,  'li'."      No.    I    would   not    pledge 

mv  oath  :   it  i>  twenty-five  years  ;e_'o. 

llavr  you  lie,  g  ii]i  tliis   case?  —  In  getting 

it  up? — no. 

In  furnishing  information  about  it — perhaps  "  getting  it  up  " 
is  too  strong  a  phrase? — It  is  rather  strong. 

I  hive  yon  been  engaged   in    furnishing   information    about    the 

I  havr  1 n  engaged  in  fitrnishin.tr  information  about   the 

when   I  h.-r.  Led. 

You  have  furnished  d? — I  cannot  say  I  have. 

You  can  say  whether  it  is  little  or  much  V — I  should  say 
little. 

I 'poii  the  subject  of  Stonyhurst,  1  apprehend? — Well — 

Have  you  furnished  information  upon  the  subject  of  Stony- 
hursty — I  have. 

Have  you  furnished  information  on  any  other  subject  ? — Not 
that  ]  am  aware  of. 

llavr  you  forgotten? — 1  furnished  information  with  ret 
i  i  a  man   in  our  neighbourhood  who  was  at   one  time  living  at 
llobart   Town.      I  simply   wrote  a  letter  :   this  man   was  a  some- 
what ignorant  man.  and  1   wrote  a  letter  with  reference  to  this 
man  to  the  Treasury. 

You  have  furnished  information  about  Stonyhurst  and  also 
about  a  man  at  llobart  Town  ? — I  furnished  information  about 
Stonyhnrst  and  also  about  a  man  at  Ilob-ot  Town  :  but  I  did  not 
discover  this  man  at  llobart  Town. 

Whom  did  you  take  this  paper  to  about  Stonyhurst  V — To  Mr. 
I'.ou 

Did  you  find  him  out,  or  did  Mr.  linWKF.n  find  you  out? — Mr. 
]'>"WKi:i:  found  me  out. 

If  it  would  not  be  impertinent,  may  T  ask  you  what  money  you 
have  received,  if  you  have  received  any,  for  the  information  you 
have  furnished  ?—  I  have  not  received  a  shilling. 

Have  you  received  any  promise? — None  whatever. 

You  know  Latin.  I  suppose  very  well? — I  did  at  one  time 
time  tolerably  well.  It  was  some  years  ago. 

When  did  you  put  that  handwriting  on  that  play  bill,  do  you 
know? — 1  cannot  say.  1  should  imagine  a  few  years  after  the 
play  was  performed. 

I  would  rather  you  did  not  imagine  :  could  you  siy? — I  could 
not  say  when.  It  must  have  been  soon  after. 

Did  you  do  it  at  Stonyhurst  ? — I  believe  1  sent  that  bill  home 
in  a  letter  to  my  brother. 

You  believe  you  did? — Yes:  1  hive  a  great  many  other  bills 
besides  that  one. 

You  were  in  the  habit  of  keeping  them  ? — Yes. 

The  LORD  CHIKI    JUSTICE:    \\' hen  you  say  play  bills,  do  you 
Stonyhnrst  play  bills? — Stonyhurst  play  bills. 

Dr.  KEXKALY  :  Keep  them  as  curiosities? — Yes. 

How  long  did  you  remain  at  Stonyhurst? — About  seven  years. 

When  did  you  leave?— In  l*ii'. 

Do  you  know  whether  L.  1).  S.  means  Laus  Deo  Soli,  or  Laus 
Deo  Semper? — I  have  always  heard  it  rendered  Semper. 

Not  Soli?— I  never  heard  it  so  called.  It  might  be  so  That 
is  to  say,  the  letters  would  bear  that  interpretation. 

Did  you  ever  hear  it  called  so  there? — Never. 

Re-examined  by  Mr.  Serjeant  PAIIRY. 

As  regards  that  date  your  recollection  is.  it  is  nearly  about  the 
time  that  the  performance  went  on  ? — I  believe  so. 

When  you  were  applied  to  by  Mr.  l!owi;i:n  in  reference  to  this 
matter,  did  you  search  among  your  Stonyhurst  papers  and  tind  this 
particular  bill? — Mr.  BOWXZB  was  told  we  had  such  papers  ;  he 
looked  at  them,  and  I  believe  he  discovered  them  himself. 

You  allowed  him  to  look  ? — Yes. 

Have  you  other  Stonyhurst  bills? — Yes. 

Have  you  them  here? — They  are  just  outside  the  court. 

Dr.  KKXEAI.Y  :  I  did  not  ask  about  them. 

The  Wrrxrss  :  They  are  within  reach  if  you  wish  to  see  them. 

Mr.  Serjeant  I'AIMJY  :  I  do  not  care  to  press  it,  if  my  friend  says 
lie  did  not  intend  to  ask  about  them. 

You  said  you  do  not  remember  having  actually  spoken  to  Sir 
EtOGI  i:  TiaimiiiXE,  but  you  believe  you  did? — I  believe  1  did. 

During  the  time  you  were  there  were  you  constantly  seeing 
him,  BO  as  to  have  a  perfect  knowledge  of  his  appearance  ? — I 


suppose    I    must    have  seen  him  once  a  fortnight   at  tin 

outside. 

The  I ,OIIP  ('inn  -I  ery   out-side?— The   outside 

of  time. 

(  (utsidr  of  time  or  the  oir  i  have 

him? — It  must  have  hem  once  within  a  fortnight. 

Mr.  Serjeant    I'AI:I:Y  :    Your  father  keeps  the  ('hel- 

iin:   you  have  been  with  him    for  m  r  vo. 

How   many — soon  after  you  went  from   e  Very   soon 

after,  twenty  years  about. 

There  is  no   pretence   for  saying  you   have    received  any  thing 
.i-ept    your    ordinary  expenses? — I  ha\e  n  1  any- 

thing whatever. 

Mr.  .lu.-tiee  .Ml  I  1 .111:  :  Who  was  the  medical  attendant  when  any 
of  the  students  or  phi'  !  Stonyhurst  were  ill? — At  the 

time  there  v.  ,  mi  used  to  come  once  or  twii 

Mr.  i'lxiiAi:. 

The  doctor  was  not  a  priest  ? — No,  he  w..  on  in  prac- 

i   Walley. 

Some   independent   practitioner? — In  ease  of  ••••   they 

for  a  physician  from  I'reston. 

The  LOKII  ( 'i!ii:t  .IrsiK  i:  :  <  >ne  <iucstiun  about  vacations — the 
general   vacation  was  in   summer? — It    began   the  first  week   in 
August,  and  terminated,   properly  speaking,  the  middle   >•' 
t ember  :   we  used  to  spin  it  out  about  a  fortnight. 

You  all  got  back  by  October? 

About  the  Christmas  and  F.aster  holidays.  At  Christmas,  if  I 
understand  it  rightly,  nobody  left  t  :  it  was  only  a 

vacation  within  the  college  for  the  philosophers? — Quite 

How  was  it  at  Kaster? — About  a  week  to  Kaster :  nobody  left 
then. 

You  did  not  go  home  as  boys  do  from  school  generally.  It  was 
only  recreation? — That  is  all.  and  two  or  three  days  at  Whit- 
suntide. 

You  only  went  home  to  your  respective  homes  in  the  summer? 
— In  August,  my  Lord. 

Mrs.  ANN    STANDISH,  sworn. 

Examined  by  Mr.  HAWKINS. 

Are  you  the  matron  of  the  infirmary  at  Stonyhurst  ? — Yea, 
I  am. 

How  long  have  you  been  so?- — 1  have  been  there  twenty- 
eight  years. 

Matron  of  the  infirmary  all  that  time? — Yes.  I  have  been  there 
all  that  time. 

Do  you  remember  the  fact  of  Mr.  I>oi;i:n  TiniBOuxE  being  at 
Stonyhurst? — I  did  not  know  him  personally,  but  I  knew  him  at 
the  seminary. 

You  knew  he  was  at  the  semiiriry.  but  you  did  not  know  him 
personally  ? — No. 

Do  you  ever  remember  his  being  ill? — I  never  remember  that 
at  all. 

Was  he  ever  at  the  infirmary  under  your  charge  ? — No,  never. 

Was  he  ever,  as  far  as  you  know,  in  the  infirmary  at  all? — 
Never. 

Was  he  ever  ill.     Did  you  ever  hear  of  his  being  ill  ? — Xever. 

By  a  JUKOR  :  Have  you  a  reference  to  this  •; 

Air.  HAWKINS:  Page  1«10. 

Cross-examined  by  Dr.  KEXEAI.Y. 

When  the  philosophers  were  ill,  were  they  sent  to  the  infirmary  ? 
— They  were. 

Mr.  HAWKINS  :  There  is  one  other  matter.  Did  you  know  Mr. 
Ptxn.ui? — Y'es,  I  knew  Mr.  PIXDAR. 

What  was  Mr.  PIXHAH? — He  was  the  doctor. 

Is  he  alive  ? — No,  he  is  dead  long  ago. 

Noi'.liis? — Dr.  NORRIS  used  to  come  occasionally,  but  he  is  dead. 

The  LORD  CHIEF  JUSTICE  :  Mr.  PIXIUH'S  books  might  be  forth- 
coming. 

Dr.  KKNF.ALY:  Was  there  a  list  kept  of  the  young  gentlemen 
who  were  in  the  infirmary? — Yes. 

Who  kept  that  list  ? — We  had  a  doctor's  book. 

Did  the  college  keep  a  list  as  well? — I  do  not  know. 

Did  you  not  keep  a  list? — We  kept  a  doctor's  book. 

Do  you  know  what  has  become  of  the  doctor's  book  ? — T  do  not. 

Would  you  give  it  up  to  the  college? — It  would  be  made  away 
in  waste  paper. 

The  doctor's  book  ? — Yes.  for  the  infirmary. 

Who  would  make  it  away  in  waste  paper?. --It  was  made  for  the 
infirmary  use. 

Was  there  a  periodical  burning  of  the  doctor's  book  ? — ^  eg. 

Every  month,  or  every  year? — I  have  burnt  many  a  one. 

Many  of  the  doctor's  books? — Not  the  doctor's  books  exactly. 

I  mean  the  books  of  the  persons  as  kept   in   the  infirmnn 
burned  many? — Yes. 

How  long  after  a  patient  has  been  in  the  infirmary  do  you  burn 
the  books  containing  an  account  of  him  ? — We  take  it  on  the  time 
they  come  in. 

And  I  suppose  you  keep  down  in  the  book  their  stay  ? — Yes. 

What  sort  of  a  book  was  it,  a  large  book  or  a  small  book  ? — • 
Not  a  very  large  book. 

As  large  as  this  book  1  have  in  my  hand  (holding  up  a  folio 
book)  ? — Yes,  about  that  size. 

Was  there  more  than  one  book?  Were  the  books  you  burnt  all 
generally  about  that  size? — Yes. 
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And  they  contained,  as  I  understand  from  you,  nothing  but  the 
lists  of  the  young  gentlemen  who  were  unwell  ? — Yes. 

How  many  of  those  books  do  you  remember  that  you  burnt  ? — 
I  cannot  tell. 

Were  they  so  numerous  ?— Not  so  numerous. 

Would  there  be  half  a  dozen  ? — I  do  not  suppose  there  would 
be  half  a  dozen. 

You  burnt  them  ;  you  ought  to  be  able  to  give  some  account  of 
how  many  you  burnt — -would  there  be  four  or  five  ? — There  might 
be  four  or  five. 

All  as  large  as  that  (pointing  to  the  folio  book)  ?— Tliat  is  about 
the  size. 

And  full,  I  suppose,  from  beginning  to  end? — Yes,  we  did  not 
do  away  with  them  until  we  filled  them,  anil  then  used  them  as  waste 
paper. 

Can  you  give  me  any  idea  when  the  list  was  burnt?— T  cannot. 

You  cannot  tell  ? — So. 

Or  when  the  first  was  burnt  by  you  ? — No. 

You  cannot  tell  ? — N  o. 

Do  you  remember  when  you  burnt  the  last  books  ? — I  cannot. 

Is  it  so  many  years  ago  ? — Not  so  very  many  years  ago. 

Is  it  ten  years  ago  ? — I  cannot  recollect. 

You  cannot  recollect  ? — No. 

Surely  you  can  tell  me  whether  it  is  ten  or  twelve  years  ago  since 
you  burnt  the  last  of  those  books  ? — Not  that  number  of  years. 

( .'an  you  tell  me  how  soon  after  you  went  there  you  first  burnt 
ne  of  those  books? — No,  I  cannot. 

Did  you  receive  permission  from  any  of  the  superiors  to  burn  the 
books  ? —  I  burnt  them  when  they  were  full  of  my  own  accord. 

Can  you  give  me  any  idea  of  what  was  your  object  in  keeping  a 
book  of  that  kind,  if  it  is  burnt  when  it  is  full  ? — No. 

You  simply  obeyed  your  orders  to  burn  the  books  when  they 
were  full? — Yes. 

About  how  many  young  gentlemen  would  they  have  ill  in  the 
infirmary  in  the  course  of  a  year? — I  cannot  tell. 

Would  there  be  as  many  as  twenty,  or  thirty,  or  forty  ?  Was  that 
the  average  number  of  students? — Yes,  there  would  be  that 
numb 

Twenty  or  thirty  or  forty  every  year  ? — Yes. 

Mr.  JUSTICE  MF.LLOI:  :  Who  made  the  entries  in  the  books  ? — 

or  the  young  gentlemen? 

Yes.  about  the  young  gentlemen? — -The  doctor  used  to  write 
them  down. 

Dr.  KEXEALY  :  The  doctor  used  to  make  the  entries,  and  during 
the  whole  time  you  have  been  there,  there  have  been  about  thirty 
or  forty  on  the  average  of  young  gentlemen  in  the  infirmary  in  the 
year? — About  that. 

Try  and  remember  when  it  was  yon  burnt  the  last  book  ? — 1 
could  not. 

Have  you  a  book  at  present  of  the  gentlemen? — The  doctor  has 
one. 

Does  the  doctor  keep  it  now? — He  keeps  his  own  book. 

How  long  is  it  since  the  doctor  began  to  keep  it ;  that  will  help 
you  perhaps? — We  have  kept  it  all  along. 

The  LOUD  CHIEF  JUSTICE  :  The  doctor's  book. 

Dr.  KEXEALY  :  I  am  talking  of  the  book  you  burnt? — Yes. 

There  have  been  at  least  four  you  have  burnt  in  the  twenty- 
eight  years  ? — Yes,  about  that. 


Were  those  books  the  doctor's  books  or  your  books?— '! 
were  the  doctor's  books. 

And  the  entries  were  made  by  him  ? — Yes. 
Did  yon  make  any  entries  ? — I  made  some  snrill  mw.it.     '1  i 
do  burn  as  I  (ill  them. 

Little  memorandum  books? — Little  memorandum  books. 
The  others  you  do  not  burn  until  they  an-  full? — No. 
( 'an  you  give  mo  any  reason  at  all — does  tb  -supply  the 

books  or  does  the  doctor  himself  buy  them  and  bring  them  ? — He 
gets  them.     I  do  not  know  how  he  gets  them. 

Have  you   ever   given   a   blank    book  of  that  kind  and   said 
•'  Doctor,  there  is  the  book  :  enter  so-and-so, "have  you  ever  dune 
that  ? — I  might  have.     I  cannot  s:iy. 
Have  you? — I  might  hare  done. 

Cannot  you  remember? — If   it  has  been  brought   to  me  I  have 
given  it  to  him,  not  else. 

If  the  book  has  been  brought  to  you  you  have  given  it  to  him  ? 
— Yes. 

Who,  in  the  natural  course  of  things,  would  bring  you  a  book 
as  large  and  thick  as  this  (pointing   to  the  folio  book)? — They 
often  brought  it  down  and  put  it  in  the  room  on  his  desk. 
That  would  be  a  new  book? — Yes. 
He  would  begin  to  make  entries? — Yes. 

Would  it  be  as  thick  as  that  (pointing  to  the  folio  book)  ? — Yes. 
You  have  destroyed  four  of  them  ? — I  should  think  it  would  be 
about  that. 

You  cannot  tell  me  when  the  last  was? — I  cannot  indeed. 
The  LOUD  CIIIKK  JUSTICE  :  What  did  the  doctor  enter  into  this 
book? — I  suppose  the  name,  and  the  case,  and  what  the  ailment  was. 
Anything  else? — I  do  not  know  what  else  I  am  sure. 
Suppose  he  directed  any  particular  treatment? — lie  would  not 
put  that  down. 

Or  any  particular  diet  ? — That  I  was  told  myself. 
All  he  put  down  was  the  name  of  the  patient  and  the  particular 
complaint  under  which   he  was  suffering? — Yes;    I  suppose  it 
would  be  that. 

Did  he  from  time  to  time,  if  there  were  any  alterations  in  the 
tymptoms,  enter  that  also  ? — I  do  not  know,  I  am  sure. 
When  the  book  was  full  it  was  disposed  of? — Yes.  it  was. 

Re-examined  by  Mr.  HAWKINS. 

Was  there  one  of  the  priests  a  doctor? — I  do  not  remember 
any. 

You  say  you  did  not  know  ROGER  TICIIBORXK,  he  was  not 
indeed  under  your  charge  for  several  days  ? — Never. 

Mr.  HAWKINS:  I  gave  only  one  reference,  p.  1810.  I  ought  to 
have  given  another  reference  to  pp.  1056  and  K).">7,  and  the  re- 
examination,  p.  1810. 

The  Loi;n  CHIEF  JUSTICE  :  That  is  the  more  material  part. 
Dr.  KENEALY  :  Perhaps  I  should  not  be  asking  too  much  if  my 
friend  would  do  that  again  in  future,  not  after  my  cross-examina- 
tion.    I  had  not  the  least  idea  there  was  any  reference  to  this, 
except  p.  1810.     I  cannot  carry  the  whole  case  in  my  mind. 
The  Lono  CHIEF  JUSTICE  :  No;  but  the  material  part  is  1810. 
A  JUROR :  there  was  no  separate  infirmary  for  the  philosophers  ? 
— No. 

The  philosophers  were  carried  when  they  were  sick  from  the 
seminary  to  the  infirmary  you  had  charge  of  ? — Yes. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


THIRTY-FIRST  DAY.— FRIDAY,  JUNK  6,  1873. 

HOPWOOD  was  further  cross-examined  by  Dr.  KEXEALY,  and  declined  to  answer  a  single  question  until  his  expenses — which  he 
by  no  means  under-estimated — were  guaranteed,  lie  was  then  asked  whether  he  had  not  left  his  wife  and  child  behind  him  when 
he  went  to  Australia,  and  whether  he  had  not  neglected  to  provide  for  them,  although  he  had  since  become  a  prosperous  man  ;  also 
whether  he  had  been  charged  with  breaking  into  a  house  at  Melbourne  and  stealing  two  mats  and  a  carriage-rug.  The  witness's 
subsequent  imprisonment  for  bigamy  is  a  sufficient  answer  as  to  the  value  of  his  evidence.  As  a  flat  contradiction  to  the  testimony 
of  Iloi'woon  and  MIXA  JURY  respecting  the  Claimant,  we  refer  the  reader  to  FEARXE'S  statement.  Intrmhic.tion  to  the  Trial, 
p.  143  :  and  the  statement  of  Mrs.  ALEXANDER,  pp.  165,  160 ;  also  to  the  Report  of  the  Trial,  to  the  letters  of  EDWIN  REILLY  and 
ROBERT  TOPHAM,  pp.  231,  279  ;  and  the  Englishman,  No.  79,  Oct.  9th,  1875,  from  which  we  extract  the  following  : — 

STATUTORY  DECLARATION  OF  MARY  SMITH,  TAKEN  BEFORE  GEORGE  ROSS,  JUSTICE  OF  THE  PEACE, 

SALK,  Jri.v  12,  1875. 

I,  MARY  SMITH,  relict  of  the  late  JAMES  SMITH,  tailor,  in  the  town  of  Sale,  district  Gippsland,  Australia,  solemnly  and  sincerely 
declare  that  in  the  year  1*56  I  knew  t>n>  men,  known  in  this  district  as  THOMAS  CASTRO  and  ARTHUR  OHTOX,  at  which  period  my 
husband  was  living  in  Sale,  following  his  calling  as  a  tailor,  and  that  these  two  men  used  to  call  upon  us  for  clothes  to  be  made  or 
rrpairi-il.  TOM  C  \ STUD'S  appearance  was  dark,  with  dark  brown  hair,  and  dark  blue  eyes.  I  knew  he  was  employed  at  Boisiale  as 
stock-rider ;  his  personal  appearance  was  pleasing.  The  other  man,  ARTHUR  OKTOX,  was  a  rough-built,  coarse  man,  had  high 
1-heek-bones,  light  hair,  with  light  beard  and  whiskers,  countenance  pale,  heavy  hands  and  feet.  I  have,  moreover,  seen  the  photo- 
graphs of  the  Claimant  to  the  Tichborne  estates,  now  in  Dartmoor  prison,  England,  done  by  MAULL  &  Co.,  of  London,  and  1 
declare  solemnly  they  are  the  likeness  of  and  appearance  of  THOMAS  CASTRO,  the  man  I  knew  years  ago. 

I  have  known  ARTHUR  OUTON  far  better  than  THOMAS  CASTRO,  and  a  much  longer  time.  I  have  seen  him  repeatedly  here  in  the 
town  of  Sale,  during  the  last  three  years,  and  I  swear  I  have  spoken  to  him,  and  called  him  by  his  name,  ARTHUR  ORTON,  and  have 
talked  to  him  about  his  old  mate  TOM  CASTRO,  and  about  the  TICHBORKE  Case,  about  nine  months  ago,  at  the  Caledonian  gathering 
in  this  district  ;  that  he  told  me  he  had  just  come  from  New  South  Wales,  that  he  always  was  on  the  move,  and  would  soonbe  off 
airain  :  he  told  me  lie  was  now  living  under  the  name  of  JAMES  PRATT.  His  height  was  about  oft.  lOin. 

(Signed,)  MARV  SMITH. 

Before  me,  GEORGE  Ross,  Justice  of  the  Peace,  Sale. — July  12th,  1875. 

STATUTORY  DECLARATION  OF  MRS.  McMILLAN,  TAKEN   BEFORE   GEORGE   ROSS,  ESQ.,  JUSTICE  OF  THE 
PEACH  FOR  SALE,  GIPPSLANT),  AUSTRALIA,  JULY,  12,  1875. 

I,  MARY  McMiLLAN,  relict  of  Ax<;us  McMiLLAN,  the  (jippsland  explorer,  now  of  Sale,  Victoria,  do  solemnly  declare  that  whilst 
living  at  the  Bushy  Park  run  with  my  husband  (the  run  was  separated  from  Mr.  Jonx  FOSTER'S,  of  Boisd-de  Station,  by  the  river 
Avon),  that  I  had  every  opportunity  of  knowing  the  various  stock-riders  on  our  neighbours'  runs  adjoining,  and  I  truthfully  assert 
that  I  recognise  in  the  photographs  by  MAULL  &  Co.,  of  London,  of  the  Claimant  now  in  Dartmoor  Gaol,  the  gentleman  known  on 
our  Bushy  Park  Station  as  the  French  Lord,  from  his  pronunciation.  During  one  of  my  husband's  trips  to  his  out-station  at  the 
Dargo,  where  CASTRO  was  stationed  on  Mr.  FOSTER'S  out-station,  we  became  acquainted  with  CASTRO,  and  during  a  ride  down  the 
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M,  Mm  \s  tlf  lull  lii-t"i>  uf  !  .  birth,  and  parent  e.-e.  :unl  (In-  :iing   his  fills*-  name 

,  (      '  ...  -i         •    ui!        1  ,    .  ;     at  Bushy  Park,  be  WM  inritod  to  dinner,  Mr.  McMiLLAH  teking  a 

Jli-il.  ami  Mr.  M      .  ivi-  him  n 

ntly  happened       •  .  idently  a  wcll-hivd  nun. 

'•'••I)  M  AI:-,    Mi  Miu.\x. 

,.1.     . I  line-  s.  l*7."i. 

sivii  luKv  m  <  i  \i:uioN  or  \   MI  noi>o\.  ESQ.,  IAKKN   UKI-OK;:  <;KOI;<;K  i;us>.  i:s<>.,  .irsTicK  OF 

Tin:   PEACE  FOR  SALE,  Al's'l  KAI.I A.  .iri.V   IL-.   1876. 

ntlriii.iii.  .p-lan  I,  \  M   tin-  photographs 

••I London.      I  siilrmiily  declare   that    I  '    illy  acquainted    with 

Ahcn  1  was  at  lloisdalo  Station,  in  tli  ,  and  likewise  at  the  Dargo  Inn.     \V  Ij  had  much  oo 

k.     1  entertained  a  very  strong  regard  tor  CASI  .  idc  me  his  confidant  on 

1-1  .1  .    i    .    .  .  i  -I.,.-  — 


friendship  existed  01  ; 

when  he  left  the  di  For  0  M        ;    •:  llii-rn  |iai-(  of  tin-  colony.      I  :iin  thoroughly  and   stronuly  impressed    with   this 

.    ,l,.it  ,,,y  •iiii|>anioii  put  in  prison  as  li.ii  I  km-w  TNOM\- 

Sii    .  id    I    >inciTflv   hope  to  HI. 

A.    Nl<  HOI 
In  preseii- 

It  will  ill  ihat  from  the  d  jivt-n  of  AlMliru  Oi.-ros  in  (hi-  \viirr;inl  for    his  mrtnt    is   as  entirely 

,|ifl  .MS  can  In-  from  each  oiln-r:   his   height,   is  dilTcrcnt.  and   the   colour   of   his    hair  and   whiskcv 

altogether  different.  which  distinctly  piiu  of  HOI-WOOD  and  MlXA  Ji':;t  (o  l,c  t 

.  nun:  OKI  ox.  i  \KI:N  i  IIOM  TIII:  "  VICTORIA  GAZK1  re,"  DAI 

ii  ACTHDK  OBTON  U  charged,  on  warrant  issued  at  Sale,  with  stealing,  mi  tin-  L'L'nd  ultimo,  from  there.  ,-i  chestnut  man-  (tor 
description,  sc  .  12tii  May,  page  192,  list  of  horses  and  cattle  stolen),  the  prop  .M-  l',t.\ri  I      iip- 

'iendei  :    About  6ft>  9  OF  10m.  hi  l.nilt.  pal  ........  iplexio;  in    upper 

jaw,  by  twde  a  butcher,  a  good  jockey  and  horse-breaker;  he  i  to  have  proceeded  to  Melbonn  S  .union" 

on  iheL'lith  ultimo.—  L".Kh  '.May.  'l^.V.O' 

:ii  additional  illustration  of  the  notorious  character  of  HOI-WOOD.  the  Man  -.will.-,'   report  while 

his  trial  for  bigamy  was  going  on  :  —  "lie  (/'.*.  HOPWOOD)  was  further  held  to  bail  in  a  like  amount  to  appear  tli 

answer  a  further  oh  1  upon  of  /  ••',  MIXA  .Iri:l.  his  wife  being  then  ami  still  livin     '.  !  !  —that   is  (o  sa;. 

hail  (Ai-tc  wives  iill  livin.ir  at  the  time  of  his  trial.  —  v  ,.  \  ,,l.  I.,  p.  l.'.s.  ,|unc  Kith.  1*7  I. 

Tli.  dnal  HOPWOOD  may  be  seen  by  the  followii  rhich   \\<-  •  rn,  No.  9,  June 

Gth,  1*71:  No.  lo.  .1,1,11-  Kith,  1*71:— 

HOI-WOOD  IN  Ti;oi'i;i.i-:. 


Another  of  the  \\itn..--.rs  a^.ii  i  It  I  le  dilliculty.   Hew  dliy  Mr.  1  1  AWKINS  as  a  '•  .. 

•rctahlc  man,"  a  highly  "  respectable  freeholder,"  &c.,  &c.    Tb  bowed  to  him  when  hi  >rn,  when  he  h-n 

when  he  was  i  to  a  chari."-  of  rolilicry  and  wife-desertion,  ami  l.ehaved  towards  hii.i  in   sui-h 

a  way  as  to  create-  the  impn-.-sion  thiit  HOI-WOOD  was   soniethin.L,'   wonderful  in   hi  i.iliiv.'      Certain    m.-mbcrs  of  the  Jury 

look  w  at  Dr.  KENEALY  for  darina  to  cross-examine  sn  highly  ••  n-spcct  ilih-  "  an  individual  ;  and  the  chief  Justice  smiled 

pityingly   ill    him.    as    it'    lie    commiserated    the    position    of    any    Counsel    who    hail  soiuiL,'!.:  to  thrOM   doiilit  upon   the 

elianicte'r  of  "Mr.  Mol-wooD."  It  was  the  same  kind  of  tiling  as  took  place  uilh  Mix  \  Jriiv.  \\'e  now  copy  the  following  from  an 
cvenini;  jiaper  of  .May  :.'*  :  — 

•   A  TicmioiiXK  \Vrrx  r.ss  ('IIAI:I;KII  WITH  HICAMY.  —  Yesterday,  at  the  Stockport  I'olico-court,  WILLIAM  HOI-WOOD,  Aimtralian 
witness  for  the  prosecution  ip  the  late  'I'n  III:OI;M:  ciise,  Wiis  charged  with  hiiviti^-   committed   biirimy.    by   liiivinir  on   tlie   20th   i: 
at  Cheadle  villiii,'e  church,  married  a  woman  named   JLMIMA    Ci.Miiisox,    a   small   shopkeeper  livi,  '..-kport,    his  former  wife, 

AXXIK  HKADI.EY,  then  beini;  alive.     Sttllicient  evidence  was  taken  to  justify  a  remand,  in  order  that  further  inquiries   miirht  be   made 
in  reference  to  a  portion  of  the  evidence  given  at  the  trial  of  Mrs.  Jrnv.  another  Tirmiouxi.   witness,   which   alleged  that  llol-v,  • 
was  also  married  to  Mrs.  Jrnv.     The  case  was  remanded  until  next  \\'edin-sday  :  — 

TIIK  CII.VUCK  OK  IJKiAMY  ACA1NST  A  Tl<  'IlllOKNK  W1TNKSS. 

Yesterday,  at  the  Stockport  County  Police  Court,  WILLIAM  HOI-WOOD  (one  of  the  Australian  witnesses  in   the  Tn:iii;oi-.xr.  t 
was  charged,  on  remand,  with   having,   on  the   20th   May,  at  Cheadle  Church,   married  J  K.MIMA  CI.AI:KSON.  (,f   Kdirelcy,  his  • 
Axxn:    l.iiAin.EV.    whom   he  married  at  Bredbury  on  the  .')lst  December,    IsJ'.l,   being  still  alive.     Mr.   lli.-invx  ajijicarcd  fot 
defence.    Witnesses  were  called  who  proved  the  first  and  third  marriages,   and  corroboratory  certificates  having  been   produ 
A  Lin:  HYIIK,  :i  single  woman,  from  Hredbury,  said  she  knew  the  prisoner  and  his  first  wife  long  before   their   m  irriage.  and  she 
them  together  at  his  father's  house,  at  Mill-lane,  on  the  morning  succeeding  the  night  of  his  return   from   Australia,  twelve  mouths 
ago.      Had  Seen  them  half  -a-dozen  times   since    then.      They   did    not   live    together.      Mrs.    HOI-WOOD    had  hail    two   children   by   the 
prisoner.     JlMIMA  CLABK80H  Said  she  had  known  HOPWOOD  between  25  and  30    \cars.and    was   a   witness   to    hi.-    livst    marriage,  but 
had  never  seen  his  wife  from  that  moment  until  this  day  in  court.     The  defence   was.  that  the  prisoner  had   been  deceived  by  the 
popular  impression  that  a  seven  years'  absence  without  communication  dissolved  the  man;  et.     The   Magistrates'  Clerk, 

referring  to  the  rumour  mentioned  by  Mr.  Hi:owx  as  to  his  client's  marriage  with  Mrs.  Jrnv,  stated  that  a  letter  had  ued 

by  the  (  'ourt  from  Mrs.  .1  1  t;v,  atlinniiig  that  the  report  was  not  a  mere  rumour  but  a  positive  fact,  and  that  the  prisoner  had  executed 
a  Will  in  her  favour  as  an  inducement  to  marry.     Mr.  15l;o\vx  a.sked  for  bail  on  the  first  case,      lie   said   he  would   defer  his  defence 
till  the  second  charge  was  proved.     The  prisoner  was  called  upon  to  iind  bail,  himself  in   £2(>o  and  two  sureties  in    tlon  each,  to 
answer  the  charge  of  bigamy  at  the  Chester  assizes.     lie  irsx  fin-llicr  In  /•/  In  Imil  in  <i  like  (ini">'iti  I"  <//'/»'<"•  //»  /v  or  <  /.*»•//<  /•<•  tn  «»,<<' 
J'urtlii  r  fit"  i'ii<  ,  K'li'  a  ''"Hi  '/  a  I  "in.  "/  inti  niini-rt/ini/  icillt  MlXA  Jl'liY,  /iw  ?/•//(•  In  iinj  thai  <nnl  still  lii-inij  .'  .'  .'  —  .Mnin'ln  sti  r  (j'lini-iliiui. 

The  full  account  of  HOI-WOOD'S  conviction  at  the  Chester  assi/.es  will  be  seen  on  turning  to  the  lit-jini-l  ><j'  ,         orm   Trinl, 

p.  139.     Then,  in  a  few  months,  we  find  in  the  EnijHslniinii,  No.  45,  Feb.  13th,  187o  :  — 

T1IK  KKLEASH  OF  HOPWOOD. 

We  have  received  a  letter  from  Chester,  signed  K.  HEAD,  stating  that  HOPWOOD  was  released  on  the  4th  instant  from  Cl 
gaol  ;  six  months  of  his  imprisonment,  with  hard  labour,  for  bigamy,  having  been  remitted.     Can  this  be  true  ?     Arc  DISIIAKI.I  and 

both  insane  enough  to  insult  the  People  of  England  in  this  way  ? 

Respecting  this  extraordinary  circumstance,  Dr.  KKXKAI.V,  in  Parliament,  questioned  the  Seen  tary  of  Mate:  the  subjoined 
account  of  which  we  copy  from  the  Englishman,  No.  71,  August  14th,  1ST")  :  — 

llorst:  or  COMMOXS. 

Dr.  KKXKALY  asked  the  Secretary  of  State  for  the  Home  Department  if  he  would  state  to  the  House  the  -rounds  on  which  he 
advised,  or  who  advised,  that  HOPWOOD,  a  witness  for  the  Prosecution  in  the  TicnnoiiXK  Case,  and  who  was  convicted  of  bigamy 
last  August  at  the  Chester  Assizes,  and  sentenced  to  in;  In  months'  imprisonment,  with  hard  labour,  had  had  six  months  of  that 
imprisonment  remitted;  and  if  he  would  have  any  objection  to  lay  upon  the  table  of  the  House  any  papers  or  documents  relating 
to  the  said  remission  of  sentence,  .and  the  grounds  thereof. 

Mr.  Ci:os-  said  he  must,  with  great  respect,  decline  in  future  making  any  answer  to  these  question.-.  He  objected  to  them  even 
if  true,  but  they  totally  and  entirely  rested  on  an  assumption  of  a  st.it  o  of  facts  for  which  there  w.as  not  the  slightest  foundation. 

man  never  was,  in  the  tirst  place,  sentenced  to  twelve   months'  imprisonment,  and  if   the  lion,   gentleman  wished  for   the  pai 
he  was  at  liberty  to  read  them.     He  held  in  his  haud  a  certified  copy  of  the  record  of  conviction,  ami  the  scnten  ipon  him 

of  six  calendar  months,  with  hard  labour.  He  had  also  the  warrant  of  commitment  for  that  period,  and  a  certificate  from  the 
governor  of  the  gaol,  which  stated  that  he  did  undergo  those  six  months'  imprisonment,  with  hard  labour,  and  was  then  released. 
(Hear,  hear.) 

Dr.  KLXKAI.Y  said,  in  justification  of  his  putting  his  question,  that  all  the  newspapers  of  the  day  stated  lie  was  sentenced  to 
imprisonment  for  twelve  months. 

For  a  plain  and  positive  denial  of  Mr.  Claiss's  statement  Bee  the  !>,ii!i/  T,  l<  i/i'n/i/i,  August  loth,  Is71,  where  it  s;i\s,  most,  dis- 
tinctly, that  th  passed  by  Mr.  Justice  (IIAIX,  at  the  Chester  Assi/.es,  on  WILI.IAM  HOI-WOOD,  for  bigamy,  was  TU'KLVK 

months  imprison  i 

We  feel  it  our  duty  in  the  public  interest,  and  in  tlie  cause  of  public  justice,  to  pro!  I         l   Honourable  gen  Uem 
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•ion  to  the  learned  Doctor  putting  these  questions  to  him.  lie  is  the  proper  person,  as  the  acting  .Minister  of  Justice  to  whom 
these  interrogations  should  be  made  ;  and  most  certainly  when  the  Press  gives  one  statement  and  the  Bench  is  said  to  give  another 
statement,  the  nation  ought  to  be  informed,  in  a  way  that  would  place  the  whole  question  beyond  all  dispute,  who  is  right  and 
is  wrong.  And  we  believe  that  the  community  at  large  would  have  felt  more  satisfaction  if  these  remarks  had  not  been  made  by 


'.  who 

right  honourable  gentleman,   which   might  be  construed  by  FOUR'   persons   into  an    intention  of   trying  to   lUfle'lnqoirr  reBDectiosr 
matters  which  it  is  their  lawful  and  rightful  province  to  inquire  into.     Ksj.ccially  is  this  likely  to   be  the   case  when  the  aUeced 
remission  of  the  sentence  is  in  behalf  of  an  Auti-Tichborne  witness  ;  for  it  is  still  fresh   in   tin-  public  memory  that  Mr.  ( 'i:oss  would 
not  remit  a  day  for  some  half-dozen  poor  creatures  whom  he  pitilessly  hanged,  notwithstanding  numerous  petitions  in  their  favour 
I  he  eventful  history  in  crime  of  HOFWOOD'a  notorious  partner,  MlNA  Ji:i;y,  is  shown  below: — 

CIIESII1KK  SKSSIOXS. 
These  sessions  were  resumed  at  Kuutsforil  yesterday,  before  Sir  II.  MAIXWAUIXU  (deputy -chairman)  and  other  magistrates. 

MlXA    JfllY    AiiAIS. 

At  the  opening  of  the  Court,  "  MIXA  Jrnv,  alias  MIXA  llopwooi.,  alias  MIXXIK  Jritv,"  aged  40  years,  was  called  to  plead  to  -in 
indictment  charging  her  with  having  stolen  a  pair  of  eye-glasses,  the  property  of  KLI/.AHKTII  MAIWIIALL,  at  Brinnin"ton  Stockoort 
on  the  Slut  August.  1S7I.— The  prisoner  said  she  declined  to  plead  at  all.— Mr.  Hoi:i:ins,  deputy-clerk  of  the  peace"  s.,j'(|  H|H.  ;illlsj. 
plead  either  '-guilty"  or  '' not  guilty."— The  prisoner  said  she  would  not  plead  unless  the  Court  heard  her  reasons.'  She  appealed 
to  a  higher  Court.— Mr.  ROBERTS  siid  she  would  have  to  be  tried  at  that  Court— The  prisoner  said  she  appealed  to  be  tried  by  olhe] 
mm  than  the  jury  then  present,  and  she  declined  to  make  any  plea  until  she  knew  whether  she  was  to  lie  tried  by  a  jury  of  tha 
county.— Mr.  ROBERTS  ordered  the  prisoner  to  be  put  down  ;  observing  that  she-  would  have  to  plead  before  the  day  was  over —The 
other  prisoner*  having  been  dealt  with.  Mrs.  Ji  i:v  was  again  asked  to  plead.  After  some  demur,  she  said  that  as  she  'could  not  be 


MR.    SECRETARY    CROSS. 

tried  in  London,  she  would  submit  to  the  order  of  the  Court,  and  she  pleaded  "  Not  Guilty,"     The  evidence  was  to  the  following 

ctfe.:t  :--<)n  the  day  in  question,  the  prisoner  went  to  Whitebank  House,  the  residence  of  Mrs.   MARSHALL,  and  asked  to  see  that 

la.lv.     Shi;  was  admitted  by  the  housekeeper,  ANXK  KIDDALL,  who  showed  her  into  a  room.     Mrs.  MARSHALL  came  to  the  prisoner, 

and  fii'.ni:  conversation  ensued  between  them,  respecting  which  the  Court  was  only  enlightened  as  to  one  item,  viz.,  tliat  the  prisoner 

a.skcd  Mrs.  MAISIIALL  if  she  had  "heard  of  a.  gentleman  having  two  wives."     Mrs.  MAI:SUAI,L  came  to  the  conclusion  that  the 

NT  was  "  not  a  desirable  person  to  entertain,"  and  the  interview  terminated.     After  the  prisoner  had  left  the  house  a  pair  of 

gold  eye-glaMes,  marked  with  the  name  of  Mrs.  MARSHALL'S  deceased  husband,  were   missed.     In   November  the  prisoner  was  taken 

into  custody  at  Macclesfield  on  another  charge.     On  being  searched,  a  number  of  pawn  tickets  were  found  sewn  up  in  her  dress 

.     One  of  these  tickets  related  to  a  pair  of  gold  eye-glasses.     Superintendent  LAWTOX  presented  the  ticket  at  the  shop  of  Mr. 

MARSH,  pawnbroker,  Deansgate,  Manchester,  and  the  missing  eye-glasses  were  shown  to  him.     The  glasses  had  been  pledged  in  the 

of  Axx  MARSHALL,  and  the  pawnbroker's  assistant  now  identilie  1  the  prisoner  as  the   pledger.      When   the   prisoner   was  taken 

into  custody  for  this  theft  she  said,  in  answer  to  the  charge,  "  Oh,  ridiculous  !     I  never  took  Mrs.  MARSHALL'S  eye-glasses."     The 

witnesses  were  subjected  to  a  cross-examination   evidently   meant   by  the  prisoner  to  damage  their  evidence.     Axx   RIUDAI.I.  was 

'•ting  a  small  shop,  which  she  was  alleged  to  supply  with  fruit,   dripping,   &c.,    her  mistress'  property.     .Mrs.   .MARSHAL  I., 

after  mentioning  the  one  topic  of  conversation  already  referred  to.  was  asked,  "  Did  you  think  1  was  insane  to  ask  such  a  question  '!  " 

the  prisoner  adding," with  an  emphatic  sigh,  "  There  are  many  has  two  wives,  I  am  sorry  to  say."     The  question  put  by  the  prisoner 

i.,  Mrs.  SWINDELLS,  the  searcher  at  the  Ma.    !     lii'ld  Bridewell,  were  intended  to  convey  the  idea  that  the  witness  neglected  her  duty 

e  the  prisoner  had  no  money  to  give   her,   that  she  with    another  female   attendant   stole   the  prisoner's  clothes,  and  that  she 

in.  )'iey  by  "exhibiting  "  the  prisoner.     Other  questions  were  put  to  witnesses  to  show  that  the  prisoner   had  applied  for  "her 

,rs  at  the  Treasury  "  to  be  written  to,  a.s  they   could  prove  that   she   wore   gold   eye-glasses  during  the  Tlcilliouxi:  Trial.     In 

IMT  defence  -she  called  as  a    witness   a  clerk   named    FOXTKI  KAI'I.  from  the  magistrates'   clerk's   oilier   at   Stoekport.  whom  she  ask"d 


TIIK  TJCHUOKM:  TKIAI.. 


the  busiii«-*i  wli  l>llis  witin-.-vs  said  that  the  only  lmsin,-ss  he  knew  her  to  have  sj«.ki-u 

in  (!„•  Ti,  for   trial   on   a   charge   of  bigan 

i,,.  |, A  |   i,  .,-u  m.urie.l  to  him.     of  a:l  the  qu.-uions  put   by  her,  only  answered  in  any  way  to  hoi 

,,l  told  IHII  Bine    vallialil'    papers.  —  The    pi. 

lie  ited."      She  traced  111  •  ;'  :g  first 

1   i;,    •-  \\  '.  :  L\  in:.'    h'T    '  >!i     111''    Tl 

•ha  Mr.  II  .I  iwn  and  £500  on  the  conclusion  of  herevid    i 

\      ;    ;      ,.   I  )  II    t:l"     I'liioll    <  'lull.       Afterwards  sh  • 

'...wed  an,  Mshe    hadahva.  !i  out  her  in  a  i 

into   her  lo.lgii 


r.  and  who  travelled  about  with  lace    for  sale.  On                         ,n  si,,. 

I  sin- then    lost    her   li.i,'.      Five  iliyK  afterwards   ah  ik'T  at  a  railway 

n  in  brought  h< •;                        -••  and  disappeared.  On  opening  tin 

,         ,,                       -                       e     ii        .                                 _ .  _  I          ..'.I         ll_  r  .  I  .             .:! 


papers  will  :  1  prove  she  had  been  Opel  tor.       I  nt)  p 

-who  had  given  her  their  advice  in  answei  written  to  them.  She  denied  that  Mrs.  S!ABSUALL 

or  her  housekeeper  coiil'i                       her  features,  as  the  person  they  saw  wore  a   "  fall  "  or  veil.      She   put    down  a  thick  veil  over  her 

-point.      She  denied  the  whole  trans  tction.  but  s  ,i  1                                  jed    an    article    with  for    11s. 

and  a  pawnbroker's  dupl                         h  w'nethcr  the  duplicate  was  theon,.  relating  to  the  pro.-.  mild  not 

t,.||  .  |'i  ,  turd  a  verdict  of  "(iiiilty."  Sir  H.  MAlXWAKINu  said  that  la-t  year  the  prisoner  was  In-fore  him  of 
theft,  but  as  this  oli'eii  'e  had  been  committed  prior  to  the  one  for  which  she  had  been  imprisoned,  and  ;is  she  had  been  in  pi  is  in  on 

this  charge  for  some  siv  weeks,  he  would  pass  upon  her  the  very  leiiien:                      <f  three  months'   impi  with   hard    labour. 
This  ended  the  business  of  the  session. 

Respecting  MINA  JURY,  it  is  believed  that  she  is  the  MnaivixA  CAULFIELD  who  was  sentenced  in  1*17  to  seven  years' trans- 
portation for  a  fel.my  committed  in  Dublin  ;  the  report  of  which  we  append  from 

The  /•'/•(  i  mini's  ./iiiii-iiii/.  Friday,  June  L'o,  1M7. 

Commission  of  Over  and  Terminer. — ISaron  LI:H;OY  and  Judge  J.\(  Kso\  sal   yesterday,  at  11  o'clock,  for   the   trial  of  prise; 
.     .     .     EiTHKiiKM  \  MKKCIVIXA  ( 'ATM  ir.l.n,   a  very   pretty  young  woman,    was   indicted  for    stealing  a  quantity   of  jewellery  and 
wearing  apparel,  the  properly  of  Wll.HKI.MIXA  T.\1  l.ni:.      The  reading  of   the    names  by  the  Clerk  of  the  Crown  caused    considerable 
laughter.     Tin-  prisoner  lived  as  servant  with  Mrs.  TAYI.OK.  and  in  the  absence  of  the  latter  she  stole  the  property  mentioned.    Found 
guiltv — sentenced  to  seven  years'  transportation. 

IIOl'SK   OF   COMMONS. 

Dr.  KF.XKAI.Y  asked  the  Secretary  of  State  for  the  Home  Depaitmcnt  whether  he  had.  in  pursuance  of   the  promise  given  on  the 
•>.~>th  of  June  last,  caused  inquiry  to  be  made  as  to  whether  MIXA  Jriiv,  who  had  been  twice  convicted  of  felonies  in  this  country, 
the   same    pers  in    as    Ml. la'IVIXA  C.M'U  11:1.11,    who  need    in    1SI7    to   seven   years'  transportation  for   a  felony  committed  in 

Dublin  ;   whether  the  police  authorities  in  Scotland-yard  were  aware  of  that  fact   at   the   time  the  said  M  IXA  J  n:Y  appeared  as  a  wit- 

for  the  Crown  in  the  Ticnr.oiixi:  1'rosecution  ;   whether  it  was  true,  as  she  s  ated  at   Knutsford  Sessions  in  July,  lS7o,  that  the 
Treasury  owed  her  V!  I.I  Nil,  and  if  not,  whether  the  Treasury  owes  her  any  sum,  and   if   so   what  sum  ;   and  whether  he  would  a 
by  whom  the  s  iid  MIXA  Jn:Y  was  first  discovered  as  a  witness   in    Ilobart  Town,   by  whom  she  was   there  first   examined,  and   who 
first  gave  information  about  her  to  the  Prosecution  or  to  the  Treasury. 

Mr  CROSS  had  Jto  say,  in  reply  to  the  hon.  member  for  Stoke- upon-Trent,  that,  as  he  promised,  he  did  make  inquiries  into 

of  MIXA  JruY.      A  person  was  s  -nt  over  to  Dublin,  and  on  searching  the  criminal  records  it  was  found  that  on  the  l'7th  of  June, 

1847,  a  woman  named  MEBCIVISA  CAULFJELD,  aged   in,  was  tried  before  Baron  LEFROY  for  felony,  and  sentenced  to  seven  \ 

transportation.  She  was  sent  to  Ilobart  Town,  lint  thin  int.-;  nn  o//i ••inl  recur. I  i.ri.^'unj  u-hicli  i/<n;  any  information  us  In  it-Inn  she 
ti/'tt  ni  tints  n-<  at  In,  in-  ic-litit  li:cnui''  "/' ti-r.  Inquiries  were  made  in  (iivcnwieh  to  discover  a  Captain  DAVIS,  who,  commanded  the  ship 
in  which  she  s  died,  but  without,  effect,  and  it  was  fair  to  say  that  MIXA  Jui'.Y  denies  she  is  the  same  person.  With  respect  to  the 
second  question,  the  police  authorities  in  Scotland-yard  were  not  aware  of  the  fact  the  hon.  member  allu  led  to  at  the  ti 
MIXA  JM:Y  was  examined  as  a  witness  in  the  TICIIIIOKXI:  Case  As  to  the  sum  of  £1,189,  the  only  answer  the  Treasury  gave  was 
that  lh'-y  owe  her  noihing  wh  itever,  and  do  not  even  know  who  she  is.  As  to  the  last  question,  about  her  being  examined  in  Ilobart 
Town,  he  could  onlv  slate  th  it  when  examined  before  the  Commission  sent  out  in  the  case  of  TlCiinotiXE,  the  Treasury  received  their 
information  by  reading  the  evidence  given  on  that  occasion. 

Dr.  KI:XKAI.Y  gave  notice  that  as  the  answer,  especially  to  the  last  paragraph,  was  not  satisfactory,  he  should  bring  the  subject 
again  before  the  house. 

Is  il  credible  that  all  traces  of  a  convict  transported  to  Ilobart  Town  for  seven  years  are  lost  there?     MI-:I:CIVIXA  CAUI.FIF.I.D, 
or  MlNA  JuBY'S  term  of  transportation  would  not  end  until  27th  thine,  1*.V1,  and  MIXA  swore  to  her  acquaintance  with  OIITOX  in 
Isfil.      If. she  be   Mua'iviXA,   her  statement   therefore  cannot  be  true.      It  appears  that  Mix.vJniY   denies  that   she  is  MKKCIVIXA. 
I!ut  she  states  that  the  Treasury  owe,  her  >:  1 ,  I  Nil,  and  Mr.  CKOSS  says  they  do  not  owe  her  anything    at    all,  innl  dn  H../ 
Mr.  Ci:o,s  evades  the  last  question,  as  our  readers  see.      Somebody  discovered  her  and  prepared  her  for  ion  before  the   Com- 

mission ;  that  Somebody,  if  a  detective,  M  18  probable,  Could  tell  Mr.  (.'INKS  all  about  her  antecedents;  and  this  is  the  person  Dr. 
KKXKM.Y  wanted,  but  whom  he  cannot  get  from  Mr.  CKOSS.  The  whole  answer  was  evasive;  but  it  is  in  the  usual  style.  A 
single  telegraphic  line  to  Ilobart  Town  would  have  cleared  it  up,  since  the  L'ath  of  June  last — but  Mr.  CKOSS  would  not  sand 
that  line. 

The  Stonyhurst  witnesses  followed  IIonvooD.     Father  FIT/.SIMHX  admitted   that  in  the  plays  at  Stonyhurst  female  char.: 
wi-iv  put   into  male  parts.     Then  came  Father  RitiBY,   and  after  him,   Father  Enn:i:inoE.  who  at  first  refused  to  state  wh, 
he  was  or  was  not  a  member  of  the  Order  of  JESUS,  on  the  ground   that  his  answer  might   tend   to  criminate  himself.     The  candid 
reader  will  be  able  to  judge  whether  any  member  of  the  Jesuit  Establishment  is  a  free  agent  to  speak  ''the  truth,   the  whole  truth, 
and  nothing  but  the  truth,"  when  so  doing  would  deprive  his  Church  of  money  or  property  that  would  otherwise  come  to  it? 

We  now  proceed  to  quoie  the  words  of  LOYOLA  himself — the  great  founder  of  the  Jesuits,  lie  says,  '•  The  noble  simplicity  of 
Pii.ixn  OI;KI<II:X('K  is  gone,  if  in  our  secret  bre.ist  we  call  in  question  whether  that  which  is  commanded  be  RIGHT  or  WKOXO.  This  is 
what  makes  it  perfect  and  acceptable  to  the  Lord,  that  the  most  excellent  and  precious  part  of  man  is  consecrated  to  Him,  and  nothing 
whatsoever  of  him  kept  back  for  himself.  And  let  every  man  be  well  persuaded,  that  he  who  lives  under  OIIEDIEXCE  ought, 
under  the  Providence  of  GOD,  sincerely  to  be  governed  and  behave  exactly  as  if  he  were  a  C'm:i'si-:,  trltich  .iiitfirn  itself  In  l,>  /«/•/«,/ 
in  a!l  directions,  and  dnii/i/id  <  n •i-i/irhrre ;  or  as  if  he  were  Ax  OLD  MAN'S  STAFF,  to  be  used  wheresoever  and  in  whatsoever  he 
wishes  who  holds  it  in  his  hands."  (See  Dr.  ]!iiia;'s  »'  Handbook  of  Popery,"  p.  301.) 

(iinr.ox  (in  his  •'  Decline  and  Fall  of  the  Roman  Empire,"  vol.  viii.  p.  2,'!7).  speaking  of  PKTAYU'S,  says,  '•  The  Jesuit's  learning 
i~  copious  and  correct ;  his  Lutinity  is  pure,  his  method  clear,  his  arguments  profound  and  well-connected  ;  but 

futln  r.<,  /In  si-'iiiri/i-  it  f  lifnticx,  and  the  enemy  of  truth  find  cnndniir  ns  nj'teii  us  they  are  inimical  tu  tin-  ( 'utlmlii  can.se."  Query — Is  not  this 
a  perfect  portrait  of  every  leader  of  the  Jesuits  as  well  as  of  I'ETAVICS?  Is  any  one  intelligent  enough  to  point  us  out  an 
exception? — for  we  know  of  none.  GIBBON  also  says,  "A  CP.UKI.  V.XFKKLIXG  TKMI'EK  HAS  HISTIXUI'ISIIEIJ  THE  MONKS  OF  EVKUY  AI.I: 
AM>  COI:XTI:Y." 

The  examination  of  Major  and  Mrs.  Kl'.r.l.Krr  was  a  break  in  the  Stonyhurst  evidence,  lie  was  a  tall,  well-built  man,  who 
irresistibly  suggested  PISISTKAI  rs  CA.VIOX'S  uncle  RDI.AXU.  Mr.  15n:i>  had  been  clear  that  ROI;EI:'S  nose  was  straight  and  turned  up 
at  the  end,  while  Mrs.  Ki:i.l.i:rr  was  equally  clear  that  it  was  large  and  aquiline.  Nor  was  this  all.  It  was  stated  by  the  defendant 
that  he  us>'d  to  argue  with  the  Rev.  Mr.  MoKToN.  Mrs.  IvKU.ETT's  father,  on  matters  of  religion  ;  and  on  this  point  his  evidence  was 

ularly  confirmed  by  Major  Kru.ETT  and  his  wife. 

The  Coin)  was  to  the  last  .It  LIU  crowded  and  stilling,  and  had,  for  the  greater  part  of  the  day,  to  be  lighted  by  gas.  So  lighted, 
it  rcscniMe  1,  with  its  high-pitched  windows  and  galleries,  nothing  so  much  as  a  huge  underground  cellar. 


Dr.  KI.XI.AI.Y:   Your  lordthip  V  -I.  the  other  day.  on  an 

,'i|. plication  of    mine  with    rcfcicnee    to   a  witness  of   the   name  of 
ll"i-wooi>,    to  say  that  if  we  subpojnacd  him  to  attend  on  the 


information    we   received   subsequent    to    his   examination,    and 

brought  him  here,  you  would  be  good  enough  to  allow  me 

him  a  few  questions.     1  understand  that  now  he  is  in  town,  and 


THE   TICHBORNE   TRIAL. 


351 


i  expenses 


in  the  vicinity  of  tlu>  Court,  and  I  do  not  know  whether  now  or 
in  tin-  course  of  tlu>  day  would  be  the  most  convenient  time  to  ask 
him  tlmse  questions. 

'I  he  l.oi:!)  CHIEF  JUSTICE:  If  he  is  here,  you  might  ask  him 
now.  I  forget  what  the  object  of  your  question  was  that  you 
wished  to  ask  him  about. 

Dr.  KI:\I:AI.Y  :  J  did  not  stale  the  object,  because  I  thought  it 
w..uld  not  be  fair,  in  the  absence  of  the  man,  to  state  what  was 
the  information  we  had  received. 

WILLIAM  IIOl'WOOD,  recalled. 
Further  cross-examined  by  Dr.  KENEAI.Y. 
Do  you  know  a  person  of  the  name  of  MERLIN  BRADIIURY? — I 
decline  to  give  any  evidence  until  I  know  who  is  going  to  pay  my 
expenses. 

The  LOUD  CHIEF  JUSTICE  :  Your  expenses  will  be  paid.     You 
were  a  witness  of  the  Crown. 
Dr.  KEXEALY  :  lie  has  had  £2  to  come  here. 
The  LORD  CHIEF  JUSTICE  :  From  you  '1 
Dr.  KENEAI.Y  :  Yes. 

The  "WITNESS  :  £2  will  not  pay  my  expenses  there  and  back. 
Mr.  Justice  MELLOU  :  Where  do  you  come  from? — Stockport. 
The  LORD  CHIEF  JUSTICE  :  Are  you  going  back  to  Stockport? 
— Yes. 

Mr.  Justice.'  LUSH  :  Did  you  come  here  on  purpose-  ? — Yes 

The  LORD  CHIEF  JUSTICE  :  I  think  he  is  entitled  to  his  exp' 
to  and  fro. 

Dr.  KENEALY  :  £2  is  surely  enough. 

The  WITNESS  :  It  would  take  more  than  that  for  the  railway 
fare. 

Dr.  KENEAI.Y  :  What  is  the  railway  fare? — £1  3s.  9d.  each  way. 

Third-class  ? — Second  class  ;  then  there  is  my  cab  expenses  at 
each  end,  and  my  board. 

Dr.   KENKAI.Y  :  Whatever  the  master  says  is  right  we  shall  pay. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  claim  more? — About 
£3  :  it  would  take  more. 

How  so? — For  my  expenses  there  and  back. 

Your  fare,  you  say,  is  £1  3s.  Od.  ? — Yes,  up,  and  £l  3s.  9d. 
return,  and  then  there  is  my  lodging  here  in  the  hotel,  and  my 
expei 

Mr.  Justice  MELLOR :  How  much  altogether  is  your  claim? — 
It  amounts  to  about  £5. 

Dr.  KEXEALY  :  It  is  only  one  night's  lodging. 

The  WITNESS  :  I  have  been  here  since  Monday. 

Dr.  KEXEALY:  He  was  specially  subpoenaed  for  Wednesday 
morning  by  the  attorney,  and  knew  well  enough  the  Court  did 
not  sit  on  Monday. 

The  LORD  CHIEF  JUSTICE:  Why  did  you  come  here  before 
now  ?--!  do  not  know  ;  I  thought  I  might  be  wanted. 

But  you  were  told  Wednesday  ?— There  will  be  three  days 
anyhow. 

The  LORD  CHIEF  JUSTICE  :  Give  him  £4  altogether. 

Dr.  KEXEALY:  Do  you  know  a  person  of  the  name  of  MERLIN 
BI:AI>IIUI:Y  ? — Yes. 

Is  he.  any  connection  of  yours? — Xot  as  I  am  aware  of. 

Did  you  marry  nobody  connected  with  him? — Yes. 

You  did?— Yes. 

Whom  did  you  marry  connected  with  him? — Well,  I  think  he 
'  her. 

'I  hen  he  is  a  connection  hy  marriage  ? — Yes. 

When  did  you  marry? — I  could  not  say  exactly  to  the  year. 

You  could  not  say? — Xot  to  a  year — it  must  be  twenty-five  or 
twenty-six  years  ago. 

Did  you  have  any  family? — One. 

When  you  went  to  Australia  did  you  leave  your  wife  and  child 
behind  you? — Yes,  at  my  father's. 

Did  you  ever  send  for  them  after? — \o. 

Dili  you  know  they  became  chargeable  to  the  parish? — No. 

You  never  heard  that  till  now? — No. 

Is  that  what  you  say  ? — Yes. 

Have  you  seen  them  since  you  came  back? — Yes,  I  have  seen 
both  of  them. 

Hu, vis  it  you  never  sent  for  your  wife  and  child  during  all 
that  number  of  years  when  you  were  a  nourishing  farmer  in 
Australia? — Well,  because  she  did  not  behave  herself  before  I 
did  go. 

Do  you  know  what  became  of  her  while  you  were  away? — No. 

I  )r  of  your  child  ? — Yes. 

What  ?— My  father  kept  it. 

All  the  time  ? — All  the  time- — brought  it  up  ;  he  is  there  now. 

Do   you  know  a  gentleman  of  the  name  of  COOK  at  Denton, 
'.' — The  COOKS  I  have  a  slight  recollection  of,  but 
I  did  know  Mime  COOK  there. 

Did  you  know  a  person  of  the  name  of  JOHN  HUMPHREYS  at  the 
time,  you  knew  COOK  ? — Xot  to  my  recollection. 

Did  you  know  a  person  of  the  name  of  HUMPHREYS? — Xot  to 
my  remembrance. 

Did  you  know  a  butcher  of  the  name  of  RICHARD  HODGES? — I 
do  not  remember  if. 

Diil  you  know  Mr.  COOK  at  Mi  Iboimie  ? — What  was  he  ? 

Hi:  .n? — I   know  a  lot  of  COOKS   in  Mel- 

bourne., but  1  do  not  know  which  of  them  you  mean. 

i  you  write  ? — Yes. 
_  Is  that  your  signature  (handing  a  paper)  ? — I  think  it  is. 


Have  you  any  doubt?      \o. 

Do    you   know   the   pel. «» i    1 1 1'MHIUKYS,   who.ie  niaik   i.-;   under 
yours  there?     No.  I  do  not  know  hia  signature. 

Do  you  know  that  per.-on  white  marl;  is  under  jour   own  sig- 
nature?— Is  he  a  joiner  V 

1  am  asking  you,  do  you  know  him  ? — I  do  not  know  the  sig- 
nature, but  I  know  the  name. 

Do  you  know  any  name  of  1  |U.MI'III:EYS  in  connection  will;  a 
transaction  you  had  at  Melbourne   in  July,  is.'i.'i,  and  in  CO 
tion  with  Mr.  Jons  THOMAS  (  'OOS  '.'      I  do  not  remember  it. 

Did  JOHN  THOMAS  (  'OOK  accuse  you  of  break  in"  into  hi  -  bouse 
and  stealing  a  couple  of  blankets  and  a  carnage  ncg?      Never. 
Never? — -No. 

Did  you  ever  break  into  his  hou.'.e  ?  — Ye.i,  he   n,-.ed   to  I 
sleep  iii  his  house. 

Mr.  Justice  Lusil  :   I'sedtowhat? — 1   used    to  'daily 

in  his  house.     It  was  a  kind  of  a  house  where  he  used  to  put 
hats  in. 

Dr.  KENEALY  :  Did  he  make  any  accu.; -iiion  against  yon  with 
reference  to  those  hats? — Xo,  lie  did  not;  but  HUMPHRIES  went 
with  me  one  night,  and  asked  me  whether  I  would  sign  this  sig- 
nature over  these  hats.  HUMPHREYS  took  a  dog  in  with  him.  and 
there  was  so  much  spoiled  with  this  dog  ;  and  he  got  IIuMim:!  i 
to  take  these  hats,  and  he  asked  me  whether  I  would  sign  that. 
and  he  would  come  on  HUMPHREYS  for  the  money,  and  1  said  I 
would. 

If  you  had  nothing  to  do  with  it,  how  came  you  to  sign  a  paper 
for  damage  done? — 1  was  with  this  HUMPHREYS  at  the  time. 
You  remember  all  about  HUMPHREYS  now,  do  you  ? — Yes. 

"  I  hereby  agree  " 

Mr.  HAWKINS  :  1  must  object. 
Dr.  KEXEALY  :  This  is  the  witness's. 
The  LORD  CHIEF  JUSTICE  :  What  of  that  ? 
Dr.  KENEALY  :  I  will  put  it  in  his  hand. 

The  LOUD  CHIEF  JUSTICE  :  He  can  refresh  his  memory,  but  you 
cannot  read  it. 

Mr.  Justice  MELLOU:  You  can  ask  him  any  question  upon  it. 
Dr.  KENEALY  :  That  is  your  recollection  of  it  ? — Yes. 
You  can  refresh  your  memory  if  you  like,  but  you  seem  to  know 
all  about  it? — I  know  all  about  it. 

Mr.  Justice  MELLOR:  How  much  did  you  pay? — We  did  not 
pay  anything. 

Dr.  KENEALY  :  You  agreed  to  pay  £5,  did  not  you  ? — I  did  not 
agree  to  pay  it,  but  I  signed  my  name  just  to  get  this  here 
HUMPHREYS  to  sign  his  at  the  time.  That  is  what  Mr.  COOK 
told  me. 

Did  you  see  Conic  as  you  were  starting  for  the  diggings  ?  Did 
you  start  for  the  diggings  from  Melbourne  ? — Yes. 

Did  you  see  him  just  before  you  started? — Well,  it  might  be  a 
few  days  before.  1  could  not  say. 

Did  you  see  him  just  before  you  stirted? — I  do  not  recollect. 
Did  he  on  that  occasion  charge  you  with  stealing  a  couple  of 
blankets,  and  a  carriage  rug  from  his  house  ? — Xo. 
He  did  not?— No. 

You  are  quite  sure  of  that  ? — Very  sure  of  that. 
l)id  he  make  any  charge  against  you  ? — Only  for  the  ha'.s  that 
were  damaged. 

When  did  you  go  to  the  diggings? — Some  time  in  lx.V>,  1  think. 
What  time  in  l.S;j.r»? — I  could  not  say. 

The  early  part? — I  could  not  say  whether  the  early  part  or  not' 
but  I  was  not  there,  only  about  a  week  or  two  at  the  diggings. 

Do  you  mean  to  swear  that  he  d^d  not  charge  you  on  that 
occasion  with  stealing  them? — No. 

lie  did  not? — Xot  to  my  recollection  ;  he  did  not. 
Not  to  your  recollection  ? — Xo,  he  never  did. 
Mr.  Justice  LUSH  :  Stealing  what  ;  because  he  is  talking  about 
hats,  and  you  about  rugs? 

Dr.  KKXEALV  :  When  he  was  starting  for  the  diggings  whether 
COOK  did  not  charge  him  with  stealing  a  couple  of  blankets  and  a 
carriage  rug.     Xow,  consider  your  answer — do  you  mean  to  pledge 
your  oath  that  COOK  did  not  charge  you? — Xo,  I  never  stoh 
blankets. 

I  do  not  know  whether  you  stole  them  or  not;  did  <'• 
you  with  stealing  those  blankets? — Xot  as  I  am  aware  of. 

And  did  not  he  say,  out  of  respect  to  your  father,  he  would 
not  prosecute  you  ? — No. 

Are  you  denying  that  it  took  place,  or  is  it  that  you  forget  it  - 
which? — Well,  1  do  not  remember  it  at  all. 

Do  you  know  a  person  of  the  name  of  HOUSES,  a  butcher? — 

Yes. 

Did  he  discharge  you  from  his  service? — Xo  ;  I  left  of  my  own 
accord. 

Did  you  discharge  yourself  ? — Yes,  I  told  him  I  could  not  work 
for  him  any  longer. 

Did  he  make  any  accusation  against  you  that  you  won! 
workfor  him  any  longer? — No,  not  that  I  am  aware  of;  he  wanted 
me  to  clean  a  horse  about  ten  or  eleven  one  night,  and  I  wouldn't. 

When  was  it  that  you  discharged  yourself  from    II .1  3?      I 

cannot  say  exactly — I  didn't  stay  long. 

Did  Iloiii;i:s  discharge  you,  and  accuse  you  of  rolibiie;  him'.' 
—  No. 

Did  he  not?— Never. 

You  mean  to  say  you  left  lion-  um  would  i  ..I  clean 

a  horse  at  night  ? — Yes. 
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-oeak  for  it 

1    wanted  to    ri-:ul  it.       I  ili'l 
keep  anything  li.i.-k  I'l-'ini  tin-  Jury. 

I  quite  understand  Dr.  K.EXEALI 
irly. 

Mr.  HAWKINS:    [  WOUld  ratlu-r  have  it   read. 

-rici.  :    It  is  fair  to  tin-  in;ui  I  tliink. 
M,    ||  ,,v,  KINS      I  I'i'ly  put  it  in  .-is  f.-iir  to  tin-  111:111  himself. 

l.m:i.  Cuii  i    Jt-Mii-i  :  Dr.  KIAI.M.Y  was  iinit.-  right  ;  it  is 

i|,t. 
II  \.\  KISS  :    Is  there  ;iuy  pr. •t'-iifi-   lor  saying  Dial  yon  were 

No. 
\o. 

The   Kcv.  CIIIUSTOPHKU   Fl  I/SIMON,  sworn. 

L\amined  by  Mr.  HAWKINS. 

You  an-  now  resident  at  Stoiiyhurst  College  ?— Yes. 
fOO  a  superior  of  tlu-  college  ? — No. 


lifi-d  with   mi-   at    tli.-  scminiry    t.u-    tint    year    Hlt-l.'i — ho  w.is 

:  of  tin-  semin  irv.  tin-  vice-president  of  tli,'  seminai  y. 
The    LOI:D    Cim.:    .Irsm-i. :  Minister  means  tint'.'  —  It   u  the 

I  in  i-ointii  mil,  my  lord. 

Mr.  HAWKING  :  Ami  what  was  your  position  '! — I  was  immedi;tt  • 

•   whom   I  iillu'U'il  just  now, 

Ullder    l-'.ltlll-r   M  \NN   and   the   superior  of   t' 

Di.l  Vo:i    t  -a  -h  ,     ii-.    1^11-  I."),   I    gave 

lecture.  'A    ami    lioman     history,     ami   on    the    French 

l.-ingiMi.''-.  fur  tin-  stu  lenU  of  the  London  I'liivcriity. 

You  hav,-  toM  us  in  1*11  the  philosophers  had  their  apart- 
ments in  the  college? — In  the  college. 

In  IM'i  w.is  a  change  made  in  the  'inarters  of  the  philosophers '! 
the  (!tli  October,  ls|.~>.      I  took  the  young  Jesuit  stmh-nts 
in  the  college,  and  the  philosophers  migrated  to  the  seminary. 
The   I."i;n  CIIIKK  JiMlei,:    You  took  the   young    students? — 
iid  went  with  them   to  the  college,   continuing  in  charge  of 
tlic-iii. 

Mr.  HAWKINS:  Did  the  whole  body  of  the  philosophers  go  over 
to  tin-  seminary  at  that  time'.' — Yes  ;  some  of  them  may  not  have 
returned  from  their  holidays. 

I  mean  all  that  had  returned  from  their  holiday  s?-  Yes. 
Mr.  Justiee   M  1:1,1.01:  :   And   others   when    they   did   return'.'    - 
Others  when  they  did  return. 

1  think  you  say  you  went  with  the  student-:,  and  eontinued  to 
be  their  prefeet '.'  —  Y 

How  long  did  you  continue  with  the  .students  in  the  college? 
— In  the  college  for  two  years. 

And    during   that  time? — During  that  time  I  continued  the 


What  is  your  position   in  the  college  at  present? — I  am  what     .-ame  lectures  that  I  mentioned  just  now,   up  to  Christum ;  after 
\  ,11  would  rail  chaplain  of  the  boys.  Christmas  the   professor   of  philosophy   having    broken  down  in 

The  I.OKI,  (.'mm  Jl  SUCK:  l!y  b'oysdo  we  understand  scholars?     health,  I  took  the  chair  of  the  professor  of  philosophy. 

T-.  I  1  1  I     1  r  I'.' 


,!ars. 

\\'e  have-   u -ed  the  term  scholars  in  contra-distinction  to  the 
phei   .     Yon  have  nothing  to  do  with  the  philosophers  I 
understand  '.'—Hardly  anything. 

Mr.    II  UVKINS:   Have    you   been   acquainted    with    Stonyhurst 

since  is:;i  '/ — Y 

Did  you  enter  Stonyhurst  then  as  a  student'.' — As  a  scholar;  I 
;hen  about  sixteen. 

Ki-inainiie  i!,  I  think,  until  April,  ls:.;i? — A  scholar 

and  a  philosopher. 

The  Loi:i>CiiiKi  Ji'sriCK :  Both  at  the  same  time,  do  you  mean? 
— No  .  vtly. 

You  became  a  philosopher  when  you  had  gone  through  the 
hool?— I  joined  what  you  would  call  the  ."itli 
ind  having  finished  that  and  gone  to  the  CJth  form.  1  became 
a  philosopher. 

Is  that  what  is  called  rhetoric ?— Rhetoric. 

Mr.  Justice  MKLI.OK:  What  occurred  in  1S:!1? — I  finished 
mv  course. 

The  LonD  CHtEF  JUSTICE :  A  ml  became  philosopher? — I  became 
a  philosopher  in  IS:!:.',  my  Lord. 

Then.  I  do  not  quite  undeist  ind  the  system,  and  I  want  to? — 
I  was  not  educated  completely  and  fully  at  Stonyhurst.  1  had 
nearly  finished  my  education,  an  1  w.iss.-nt  to  finish  at  Stonyhurst, 
and  joined  the  ."ith  form  and  completed  in  three  months  that, 
:  through  rhetoric,  and  having  done  so  and  returned  from 
my  vacation,  bee.ime  a  philosopher. 


Mr.  HAWKINS  :  For  how  long? — Half  a  year.  Until  the  long 
vacation. 

The  Loi:n  CIIIKK  Jl'STlCK  :  That  would  be  the  long  vacation  of 
IS  1C?— Yes. 

Mr.  HAWKINS:  After  the  long  vacation  of  ISIfi? — I  resumed 
my  history,  and,  I  think,  my  French,  to  the  best  of  my  remem- 
brance, but  I  am  not  quite  sure  of  that. 

1'ntil,  I  think,  September,  1M17? — I  then  took  the  very  same 
oliiee  which  I  hold  to  this  moment  in  the  college. 

Of  ROGER  CIIAKLKS  TICHIIOHXK  himself  you  had  very  little 
knowledge  indeed  ? — Little  or  none. 

Mr.  HAWKINS:  1  propose  now  to  get  from  this  gentleman,  as 
he  knows  the  locality  .so  well,  some  information  about  it.  The 
locality,  of  course,  you  are  perfectly  familiar  with?  —  Perfectly. 

(Handing  map  to  the  witness.)  Approaching  from  Hurst 
(irecn,  tell  us  how  you  arrive  at  the  college-,  and  what  yon  have 
to  pass. — Ooiug  from  the  Inn  to  Ilurst  (ireen,  you  drive  on  a  lew- 
yards  until  you  come  to  the  top  of  that  long  avenue  of  which 
something  has  been  heard  ill  the  Court,  if  1  mistake  not,  at  the 
top  of  which  stands  a  large  stone,  and  from  that  you  drive,  turn- 
ing at  right  angles,  straight  down  to  the  college.  From  the  hi/ 
stone  to  the  kitchen  fire  of  the  college  is  a  measured  half-mile. 

The  LOUD  CIIIKK  JlJSTICB :  Is  tli.it  all  avenue.' — That  is  all 
avenue,  my  lord. 

Mr.  HAWKINS:  In  passing  along  the  avenue  do  you  pass  a 
place  which  is  called  the  '•  White  Gate"? — Yes,  but  that  now  is 
a  myth — that  white  gate  no  longer  exists,  it  has  been  succeeded 


Mr.  HAWKINS:  In  ls:i  I,  did  you  join  the  novitiates  at  Iloddcr?    by  what  we  may  call  an  invisible  gate — a    very  inconvenient 


Fur  how  long  a  period  '.' — Two  yc  us. 

That  would  be  1836  ?— -Precisely. 

hi  ls:;r,  were  you  still  rent  lining  at  Stonyhurst? — I  went  from 
IIo|iin;i:  to  the  seminary  which  is  so  well  known  now,  and  was 
there  about  sixteen  months  completing  my  philosophy. 

And  after  that  time? — I  became  one  of  the  masters  of  the 
college  for  three  years. 

That  should  bring  you  down  to  the  year  IS  10? — Precisely. 

I  believe  iii  I*l'>  you  went  to  Ii^Ljium  for  four  years  to  study 
theology?  -Precisely. 

And  in  September  1SI-I  did  you  return  to  Stonyhurst,  to  the 
seininary?—l  returned  to  Stonyhurst.  September  L'lth,  1S1  I. 

Did  you  go  back  to  the  seminary? — 1  went  back  to  the 
seminary. 

At  that  time  the  seminary  was  o -eiipied  by  what? — l?y  our 
own  students;  the  students  of  t!ie  society. 

The  LOI:D  <  'iui:r  .1  rsnn:  :  I  do  not  quite  understand  what  you 
mean  by  students  :is  used  there  ? — Our  own  young  men  who  had 
completed theit  novitiate,  but  not  their  philosophy  or  theology. 

Mr.  Justice  Li'.sii  :  What  they  call  divines  ? — No,  divines  are 
theologians — these  young  men  1  allude  to  now  were  studying 
philosophy,  not  theology. 

The  LOUD  CIIIKK  Jrsnci::    What  do  you  nie.xn  by  philosophy? 

Logic,  gem-ral  and  special  mathematics,  et'iics,  natural 
philosophy,  and  so  on — mentil  philosophy  and  also  p'lysics. 

Tlie.lri:i   :    Your  soeiet\  of  what'.' — Of  the  Jesuits. 

Air.  HAWKINS:  At  that  time  where  did  the  body  of  philosophers 
lu  the  collegt — you  mean  in  1S|  1. 

Ill  1MI? — Yes,  in  the  college. 

Now  who  w.is  at  that,  time,  in  isl  4,  the  minister  of  the  college  ? 
—  In  1*11,  when  I  returned — of  the  college — not  of  the  seminary, 
Father  FKAXCIS  |!I:OWXVII.I.K. 

Did   Father   MANS  occupy    any   position   in   the  college? — He 


thing — a  common  ordinary  green  gate,  but  still  called  the  White 
(rate,  because  from  time  immemorial  there  had  been  a  white  gate 
there.  There  is  a  public  road  from  the  top  of  the  avenue  to  the 
gate,  and  from  that  up  to  the  college  door  it  is  completely  private. 

Public  up  to  what  is  called  the  White  (iate? — Yoj. 

Private  from  the  White  (late  to  the  college? — Yes. 

Mr.  Justice  Lrsn  :  Which  are  the  white  gates? — Half-way 
down  the  avenue-. 

In-fore  you  get  to  the  ponds? — lust  as  you  get  to  the  ponds  ; 
the  moment  you  get  to  the  white  gate  there  is  a  pond  on  each 
side  of  you. 

I  do  not  understand  whether  there  were  white  gates  there  in 
ISl.'i? — ()!i,  yes,  my  lord,  and  long  after. 

The  LOKD  CIIIKK  JTSTICK:  They  are  now  gone? — The  white 
gate  rather,  for  there  w.is  only  one,  is  gone;  but  I  do  not  think 
more  than  live  or  six  years. 

Mr.  HAWKINS:  The  name  still  remains?      I  think  Hi. 

Pasjing  through  the  white  gate  there  is  a  pond  on  either  side? 
— ( )n  either  siile. 

And  passing  between  these  ponds  you  pass  between  two  pillars? 

—  N'o ;  just  after  you  pass  the  ponds  you  pass  between  two  high 
pillars. 

And  then  through  those  pillars  into  the  grounds  of  the  college? 

—  I'p  to  the  great  door. 

The  Loi:i)  CIIIKK  JrsruT.:  Is  there  any  gate  between  those 
pillars? — No;  I  have  never  known  it;  there  nny  have  been 
formerly  in  olden  t.mics. 

Tin-  LORD  ( 'nii'.K  JI-STICK  :  You  have  seen  those  pillars. 

Mr.  Justice  LUSH  :  Just  at  the  corner  of  the  lower  black  spots. 

Mr.  HAWKINS  :   Yes;  that  is  it. 

Xow,  at  Stonyhurst  in  ISl.'i,  was  then-  any  cottage  on  the  left 
hand  side  of  the  road? — lust  beyond  the  pond  there  was  a 
eott.ige  occupied  by  the  music-master. 

Mr.  Justice  Lrsn  :   On  the  left  ? — On  the  left,  but  a  few  yards 


THE   TICIIHOHNK   TRIAL. 


above  the  road  from  the  pond — not  on  the  banks  of  the  pond 
precisely,  but  a  few  yards  above  it. 

Mr.  HAWKINS  :  On  the  road-side? — Yes. 

Outside  the  college  walls? — Outside  the  college  walls. 

And  entirely  separate  from  the  college? — Entirely. 

Do  I  understand  you  to  say  that  the  college  was  within  or 
without  those  pillars  you  have  been  speaking  of? — Without,  my 
lord.  If  you  draw  a  straight  line  from  the  pillars  it  might  go  just 
by  the  pable  of  the  college. 

Mr.  Justice  MKLLOK  :  As  I  understand,  it  was  there  (pointing 
on  the  map)? — When  you  get  to  the  pillars  from  the  ponds,  if 
you  turn  at  right  angles  to  the  left,  you  go  up  a  little  road  and 
come  to  that  cottage. 

The  LiiKD  CHIEF  JUSTICE:  Would  you  be  good  enough  to 
mark  where  the  cottage'  stood  y — About  there  (marking  it). 

Mr.  Justice  MEI.EOI:  :  Yes,  that  is  exactly  the  spot  I  pointed 
out,  if  you  look  at  the  corner  of  the  pond  and  pursue  the  lowest 
line  ? — Where  those  trees  are  along  that  road  ? 

Mr.  Justice  MEI.LOU  :  A  few  yards  from  the  corner  along  that 
road  is  the  cottage-. 

Mr.  HAWKINS  :  That  is  on  the  side  of  the  road? — Precisely. 

Mr.  Justice  Miai.cm:  It  is  opposite  the  building  of  the  college? 
— Opposite  the  building  of  the  college. 

Now  you  say  the  music-master  lived  in  that  cottage  ;  did  any 
philosopher  ever  live  there? — Never,  to  the  best  of  my  knowledge. 
I  can  say  never. 

Is  that  a  public  road  leading  by  the  cottages ? — Yes;  people 
have  a  right  to  come  down,  pass  in  front  of  the  college  and  by 
the  church  that  you  see  there,  and  go  on.  They  have  a  right  to 
that  to  the  Ix'st  of  my  belief.  I  know  they  have  not  a  right  to 
come  down  between  tin;  ponds  to  it,  so  we  can  oblige  them  to 
come  round. 

The  LOUD  CHIEF  JUSTICE:  The  church  is  on  the  other  side? — 
Van. 

The  question  relates  to  the  road  which  does  not  go  towards  the 
church,  but  the  other  way? — Hut  that  road  on  which  the  cottage 
stands,  you  come  down  the  hill  and  pass  in  front  of  those  two 
pillars,  and  pass  in  front  of  the  church  on  the  other  siele. 

Mr.  Justice  LUSH  :  That  is  public? — To  the  best  of  my  belief. 

Mr.  HAWKINS  :  They  cannot  approach  that  road  by  coming  up 
the  avenue  ;  they  are  shut  off  at  the  AVhite  Gate,  is  not  that  so? 
-  Precisely. 

The  Liiui)  CHIEF  JUSTICE:  Where  does  it  lead  beyond? — The 
road  to  llodder,  llodder  Place,  and  so  forth,  comes  down  to  this 
ie>ad;  and  runs  into  the  road  that  would  yo  in  front  of  the  cottage. 

Then,  suppose  you  pass  along  in  front  of  the  pillars,  you  come 
opposite  the  church  ? — Precisely. 

What  does  that  lead  to? — It  leads  round  to  the  burns,  the  farm 
buildings. 

IJecause  you  say  it  is  a  public  road,  as  I  understood? — It  is 
public,  at  least  to  the  best  of  my  belief. 

Mut  leading  where? — You  can  go  by  the  barns  and  go  by  the 
public  road,  and  then  there  is  a  path  aero:;.-;  tin-  lield  when  you 
In1  church  ;  after  passing  the  church  a  little,  the  road  turns 
to  the  left  down  which  you  would  drive  a  cart,  that  goes  down  to 
tin'  farm  building.-;:  and  then  there  is  a  path,  if  you  go  on  straight 
von  strike  into  a  public  path  across  the  fields  which  leads  into 
the  cricket  field. 

Mr.  Justice  LUSH  :   A  public  footway  all  the  way  along? — Yes. 

The  Loi;i>  (  'IIIEF  JUSTICE  :  It  leads  first  to  the  farm  building.;  ? 
—The  road. 

I  *  that  the  farm  buildings  belonging  to  the  college  ? — 5 

Mr.  HAWKINS:  To  the  right  of  the  pillars,  was  there  in  1*1.5 
any  cottage  ? — There  Wcis  one. 

\Vas  there  a  mill  in  existence  at  that  time? — Yes. 

How  near  to  the  mill  was  that  cottage? — Just  opposite — not 
-I 'lite  opposite,  but  just  opposite,  or  rather  almost  along  the  same 

In  the  same  line  with  it? — In  the  same  line  with  it,  you  may 
say,  morally  speaking. 

And  how  near  to  the  right  hand  pond  was  the  mill? — Do  you 
me  in  the:  pond  at  the  right  hand  as  you  come  down  the  avenue? 

As  you  approach  the  college? — The  right  hand  pond  the  mill 
lose  to,  because  it  was  worked  with  water  from  that  pond. 

There  was  a  mill  at  one  cottage? — Yes. 

How  was  that  cottage  occupied? — To  the  best  of  my  belief  it 
was  occupied  then  by  the  gardener,  but  I  should  not  like  to  swear 
that. 

Since  181*  have1  other  cottages  been  erected  there? — I  am 
pretty  sure  since  1818,  I  could  not  say  the  exact  year,  but  there 
are  now  three. 

The  I."i;ii  (  'IIIEF  JUSTICE  :  Then  two  other  cottages? — Yes. 

Mr.  HAWKINS  :  What  character  of  cottages  arc  they? — One  of 
them  the  further  one  which  is  made  out  of  a  sort  of  shed  or  barn — 

The  LOUD  CIIII.F  JUSTICE:  Let  us  keep  to  one  thing  at  a  time. 
We  are  dealing  with  a  cottage  in  181.5,  and  have  nothing  to  do 
with  those  built 

Mr.  HAWKINS  :  What  was  the  cottage  in  18-15? — An  ordinary 
labourer's  cottage1.  I  do  not  know  that  I  was  ever  in  it  at  that 
time-.  I  cannot  say  precisely  the  nature  of  it.  Itwas  an  ordinary 


Was  that  cottage  ever  used  for  the  residence  of  a  philosopher?  i 
• — Never. 

Were   there   any  other   cottages   in   that    locality  fronting   that 


end  of  the  cottage  before  in  isl.'i?— No,  not  that  I  know  of.     In 
the  immediate  vicinity  of  the  college,  you  mean  ? 

I  mean  in  tin'  imnn'diate  vicinity  of  the  college. 

The   Loi:n   CHIEF  JUSTICE:  Those  that   have   I n  built  there 

since,  what  kind  of  cottages  are  they  ?  One  of  them,  which  is 
built  on  the  site  between  the  eottagi-of  1*1.5  and  the  church. 
We  used  to  warm  the  church  with  hot  air,  and  there  was  a 
furnace.  On  that  side  there  was  a  cottage  raised,  and  that  is  n 
simple  labourer's  cottage  :  but  then  beyond  it,  nearer  the  mill. 
there  was  a  barn,  I  think,  or  building  of  some  sort,  which  was 
turned  into  a  more  decent  sort  of  cottage,  which  is  now  oecupi'-d 
by  the  woman  who  lives  there,  retired  on  her  own  im-ans. 

The  LOUD  CHIEF  Jus  i  ic  T.  :   Can  you  give  the  page? 

Mr.  HAWKINS:  The  reference  is  i)!).5  and  Klllfi. 

Now  let  me  take  you  along  the  road  whicli  leads  to  llodder? — • 
Where  do  you  start  from? 

I  start  again  from  the  pillars,  and  go  round  that  load  past  tin' 
cottage  you  have  already  spoken  of,  then  towards  the  llochh-r 
road? — Yes,  until  you  gwt  to  the  music-master's  cottage;  then 
you  turn  to  the  right  through  a  gate. 

That  leads  to   llodder  and  also  to  Whalley  and   Clithei. 
Yes;  that  is  another  avenue. 

Do  you  see  the  place  which  is  marked  St.  Mary's  Hall  on  the 
plan?  Opposite  St.  Mary's  Hall,  and  leading  out,  from  the 
road  leading  to  Hodder,  is  there  a  roadway? — From  St.  Maiy's 
Hall,  or  seminary,  there  is  a  short  road  to  the  seminary  gate, 
which  stands  at  right  angles  to  what  might  be  called  the  college 
gate  of  that  avenue,  whicli  leads  from  opposite  the  music-m, 
cottage  to  that  point. 

So  that  you  could  go  from  Hodder  I  load,  as  it  were,  to  the 
seminary  ? — To  the  seminary,  without  going  near  the  college. 

It  is  at  right  angles  to  the  road  leading  direct  to  the  seminary  ? 
— Yes. 

Is  there  any  cottage  at  that  gateway  ? — There  is  a  gatehouse. 

Merely  a  gatehouse? — Merely  a  gatehouse. 

Mr.  Justice  LUSH  :    What  is  called  the  lodge? — Yes. 

Mr.  HAWKINS:  Always  occupied  as  a  lodge? — Within  my  me- 
mory. 

'Ihe  Lor.D  CHIEF  JUSTICE  :  Is  that  a  carriage  road  or  footway? 
— A  carriage  road. 

From  the  seminary  to  the  llodder  road? — From  the  seminary 
to  the  Hodder  road. 

Mr.  HAWKIXS:  Pursuing  that  road,  how  far  is  it  until  you 
arrive  at  the  building? — llodder  is  about  a  mile  from  the  college. 
1  do  not  know  that  it  has  ever  been  nicasuied  precisely  ;  I  never 
did.  I  walk  it  in  a  quarter  of  an  hour  easily. 

Are  there  any  hedges  in  the  neighbourhood  of  the  seminary  or 
St.  Mary's  Hall'  ?— Yes. 

What  cottages  were  there  in  181.5  in  the  neighbourhood  of  the 
seminary? — Just  as  you  go  down  that  road  from  what  you  call 
the  seminary  lodge,  as  you  go  down  towards  llodder  and  to 
Whalley,  at  the  end  of  the  seminary  garden  you  come  to  a 
number  of  cottages — I  could  not  say  the  exact  number — on  the 
right  hand  and  on  the  left.  There  are  only  two  or  three  on  the 
right  hand,  and  I  think  there  are  four  or  live  on  the  left  of  the 
road,  but  1  could  not  say  the  exact  number. 

How  were  those  cottages  occupied? — They  belonged  to  the 
college. 

How  were  they  occupied — what  class? — l>y  some  one  ot  a, 
rather  better  sort,  not  a  labouring  man  ;  but  I  could  not  say 
what  the  occupants  were  at  that  time. 

Were  any  of  them  ever  occupied  by  the  philosophers? — Never. 

The  LoiiD  CHIEF  JUSTICE:  How  do  you  get  at  those  cottages  y 
— If  you  drive  from  the  college  to  Whalley,  of  couisu  we  do  not 
go  up  that  long  avenue  of  which  we  spoke  ;  we  go  round  by  this 
other  avenue. 

Supposing  you  are  going  from  the  seminary  to  these  cotla 
— Then  that  carriage  road  you  have  just  mentioned,  and  then 
when  you  get  to  the  lodge  you  turn  straight  to  the  right,  and 
down  the  Whalley  Koad  for  a  few  yards. 

I  want  to  know  whether  there  is  any  access  from  the  senrnary  ? 
— If  you  choose  to  run  across  the  garden,  and  clamber  over 
the  hedge. 

That  is  not  what  I  call  an  access,  because  people  would  not 
be  justified  in  clambering  over  the  hedge.  1  mean,  is  there  a 
way  to  those  cottages  other  than  going  out  into  the  road?— There 
is  a  short  way  our  people  run  across. 

Then  you  have  to  get  over  a  hedge  ? — Or  something  of  the  sort. 

What  do  you  mean  by  something  of  the  scut.  You  cither  get 
over  a  hedge  or  you  do  not '.' — Some  sort  oi 

Mr.  HAWKINS:'  Approaching  the  college — that   is  to  say,  up  a 
long  avenue,  would  a  stranger  sec1  either  the'  seminary  or  11 
Pla.-c? — Not  a  speck  of  it. 

Now  the  playground,  which    is    marked   as   adjoining   to   the 
flower  garden  here,   is  in   the   same  position   entirely   as   it 
in  1M.">.     The  playground,  pioperly  so  called? — V> • -. 

(ioing  further  to  tin'   right  of  that,  ha     r 

lion  in  the  ground.    imni''diati'ly  to  the  right  of  the   playground 
That  is  the  side  the  farm  buildings  arc  ?— Within  a  t'i 
Iield  has  been  taken  into  the  garden,  and  made  a  kitchen  garden 
of,  but  that  is  a  very  few  }•• 

But  there  is  a — cricket  ground-now,  we'undei:  tan.l  ? 
cricket  ground  now.  a  very  excellent  cricket  ground. 

When  was  that  made? — I  could  not  swrario  t';l.  year  pr..eisi-ly. 
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|  .'  1  -ily  not 

' 

pumoMB? 

I  think  it  W.-H  used  f.  •<•.— It 

Ily  for  pl-.y  pmpo  •••-.      I  really  do 

•  building  itsdt,   opposite  the 

'il,  ailte- 
:    .   •     .     i..  id.        I  li:il    is    where 

intiriiiary. 
hnreli,  tliat  is  ad  joining  the  church  by  a  corridor. 

in.  ami  tin-  pianofort- 
;   the  philosophers  were  located  before 

«i 
trough  tlic  end  i    remember  the  place 

Hall  pulled  down? — In  tin-  year  Is.Vi  or 
• — it  mit'lit  liavr  IXTII  the  end  of  1S.M. 
I  me  ll  .-ill  events,  not  lief"  Nb. 

Hut    where     the    range    of    buildings    now    appear    called    the 

1.  were  they  then  erected? — 'J'he  ivlectory. 

It  is  mar'  on   that    plan,  where  Sparrow's   Hall 

the  new  wing  wliieh   iva.s  Imilt.  Init  the  scholars' 
lie  ancient  baronial  hall. 

I  only  want  that  new  got  of  buildings,  however  used,  that  was 
Imilt  in  IfvVI  ?—  In  IS.M;  it  began. 

At  all  ermtS,  after  is;,  I  V— After  is;,  1. 

Will  yon    t. -11   me   now   what,  during  the   year    1st."),  was  the 
:iidy   for  tli,'  philosophers  in  college^? — I   could  not 
pi  very  vaguely.      Some  attended  one  lerturc  and 
others  another.     There  were  very  few  at  that  I 

l.oi:i>  Oil!  Very  few  philosophers? — I  think  so. 

Mr.  HAWKINS:  To  the  best  of  your  r> llection.  how  many ''. — 

I  could  not  say  how  many. 

Mr.  LiUSH:     As    I    understand,    this    gentleman    hail 

nothing  to  do  with  the  philosophers'.' — No. 

Mr.  HAUKINS:  You  know  enough  to  lie  alile  to  tell  me  tin's, 
whether  the  philosophers  themselves  occupied  separate  rooms  V — 

inly. 

? — F.aeh. 

Mim   which  might   be  used  as  a  bed-room  or  a 
Bitting-room  ?— II  was  so  used. 

Now.  during  (lie  years  ls|,",,  '  Hi,  '17,  and  the  early  part  of 
ls|.x,  can  you  give  me  the  hum's  which  were  observed  by  the 
philosophers? — All  I  can  say,  except  from  hearsay,  is,  that  when 
the  philosophers  migrated  to  the  seminary 

Mr.  Ki'NT.u.Y  :    I  object    (< 

'I  he  I.oi:i>  ('1111:1  JrsTiri::  I  undersla.nd  you  now  to  be 
excluding  hearsay  ?--K.xeIuding  hearsay.  When  the  philosophers 
mi"  rat"d  to  the  seminary  on  the  6th of  October,  1846,  il  was  made 
a  rule  that  they  should  dine  every  day  at  five  o'clock,  with  a 
lunch  at  one  or  half-past  one — v.  might  lie,  and  1  could 

Dot  swear  whether   that   was  kept  up   invariably  or  without  any 
tor  the  three  years  that  he  occupied  that  house  or  not,  as  I 
had  n.  .  their  arrangements. 

The  I.'M:IV  Cm:  r,  all  yon  know  is,  that  was 

a  rule  ? — Yes. 

Mr.  Justice  Mi  i  LOR:  The  witness  yesterday  gave  exactly  the 
same  account  of  the  hour  of  dinner,  but  they  lunched  at  one  and 
dined  at  live. 

Mr.  Ki NKALY  :  Mr.  WATKHTON  said  they  dined  at  half-past  one. 

Mr.    HAWKINS:    Tell   me   now   what  the   days   of  study  and 
:ion  were? — That.  I  cannot  say. 

For  philosophers? — For  philosophers.  Thursday  always  a  full 
reere.it  ion  day.  and  Tuesday  half. 

Monday? — Full  school. 

Wcdne,  dav  ? — I  litto. 

Friday?— Ditto. 

Saturday?      Millo. 

The  l.oi:i>  (' 1111:1  ,!i  ••.•iii'K  :   AIM  lie  other  days  full  days? — Yes. 
Mr.  HAWKINS:   Was  Saturday  a  day  devoted  at  all,  or  any  part 
of   it,  to  other   matters? — If  it  is  a  full  school    day,  but.   it  is  on 
Salnnlay  afternoon  that  such  students  as  wish,  go   to  con; 

1  commonly  on  Saturdays. 

Mr.  .li.    doe  LUSH:    In  school  hours? — In  study  lion 
.Mr.    HAWKINS:   Now,    besides  these   regular   days   every  week, 
•y  half  of    Tuesday,  the    whole    of  Thursday,  for   d.ivs 
re  other  holidays  upon  fixed  days?— -Yes. 

The  I,'ii:n  Cimi  JDCTICK:  Before  you  paag  away  from  that,  I 

want    to    know,    when    you    talk    of  school    days  as    distinct  from 

recreation  d  that    mean  that    they   attended  al  any  place 

lyi  would  do  at  school,  or  merely  studied  in  their 

lOma?     -'Ill'  phi1  my  lord,  always   studied  in  their 

own  to 

what    I  am  speaking  about.     Then  there  was  no  Ekttend- 

'    what    you    would  call    School?    -O!i.  \es;    they    attended 

or    lectures,    according   to    the  studies  in   which  they 

1  said  just  now.  I  cannot   ghre  anj  witness 

to  what  they  w 

\Va  .  '.  room  in   which  they   met  in  common? — Yes.      I 

while  the  philosophy 
there. 


Had  they  an.  ? — Yes. 

.dilation  time,  but  from  day  to  day'' 
ii  of  them  as  attended  mv   leclnn-s:   I  required  it  of 
them. 

Mr.  HAW  i         have   toll  adays, 

half  (.f  tnd  the   whole 

ion  or  for  holida 

I  will  not  trouble  you  to  go  through  the  names  of  them.  but. 
were  there  some  eight  or  ten  in  i 

•  'iat. 

l-'.ighl  or  t  ' — 1  sliouhl 

say  double  that. 

'ml  of  February.  I  think  was  one  ?- - 

,  the  ruiilicat! 
Then  the  I'.lth  of  .March,  St  JiK]:rn? — "i 

the-.'.'ith  of  March,  the  Annunciation?—'. 

You  say  there  were  nearly  double  the  number  1  mentioned  first 
of  all,  special  days  set  apart  ? — 'i 

Were  there  be.-!.  ;i  days  of  obligation  without  study — 

/.<•.,  days  on  which  there  were  religious  obligations  upon  the 
scholars  without  actual  study? — Without  actual  lectures  ;  what 
we  Catholics  call  days  of  oblige 

The    l,oi:ii  (  'HII.K    Jrsnri::   \\  .  call    it   attend: 

.it  Cambridge,  when,    ill  point   of  fact,  it  was  not  a 
in  any  sense   of  the    word  of   a  professor  lecturing,    but  it  v 
eon-trie    and    be   a«ked  ouc.-tions    upon    some    Greek    Or 
author?—  'i 

Is  that  what  you  mean  ? — That  is  what  our  boys  do. 
[t  is  called  a  lecture,   but   is   anything  but  a  lecture  in  a  pro- 
fession.-. (Juite  so. 

In  what  sense  do  you  use  the  word  lecture? — The  philosophers 
attended  the  lectures  properly  so-called,  some  of  them,  and  some 
what  your  lordship  has  just  described  in  school ;  but  in  what 
proportion,  I  cannot  say. 

Mr.    HAWKINS:  Now,  as  to    the  v  We  understand 

there  were  three  in  tie  of  the  year? — Three  substantial 

•ions. 

The  long  vacation,  that  is  the  one  commencing  in  August;  all 
the  boys  1  presume,  whether  phi:  t  otherwise,  have  the 

at  that  time  '.' — Yes,  the  philosophers  for  two  months,  the 
boys  for  six  weeks. 

Did  they  leave  at  all  during  the    Master  vacation — the  philo- 
sophers?— Very  rarely:  they  might   have   none   now   and 
some  ;  but  in  later  years  it  has  been  increasing  rather ;  but  B 
time  very  rarely. 

Had  the  philosophers  duties  to  perform  at  the  college  during 
Easter  week  ? — 1  do  not  think  so. 

The  Christmas  vacation,  where  was  thatsptnt? — Mostly  at  the 
college. 

Now.  was  the  Hebrew  lavguage  taught  at  all  ? — To  the  philo- 
sophers ? 
Yes?— No. 

The  LOKII  CIIIKF  Jrsnn:  :  Was  it  taught  to  the  others?— AVo 
taught  it  to  our  own  theological  students,  my  lord. 

Mr.  Justice  MELI.OR:  To  no  others? — To  no  others;  in  the 
we  were1  obliged  to  have  one  year. 

The  LORD  CHIKF  JUSTICE  :  Waa  thai  in  lsi;>,  'H',,  nnd'17  ?— For 
our  own  theological  students — the  Jesuit  students. 

Mr.  Justice  MKI.T.OI;  :  J)id  the  philosophers  attend  any  h 
in  Hebrew  at  that  time? — Never. 

The  LORD  Cllir.i  Jrsnri.::  However,  there  was  some  one  who 
did  teach  Hebrew? — Not  at  Stouyliurst,  my  lord,  because  the 
last  year  1847-48,  our  theological  school  was  at  Stonyhurst  for 
that  year,  and  I  suppose,  though  I  have  no  distinct  recoil- 
of  it,  our' own  young  men  would  have  been  taught  Hebrew  in 
that  year. 

Mr.  Justice  MKLLOI:  :  Those  who  were  intended  for  the  Church  ? 
—Yes. 

The  Loi:r>  CIIIKF  JCSTICF.  :   It  did  not  belong  to  the  colh 
No,  my  lord. 

Mr.  HAWKINS:   Was  there  any  such   distinction  at  Stonyhnrst 
bet  ween  the  philosophers  and  laity  ? — The  philosophers  were  laity. 
J  mean  was  there  any   such    distinction    as   philosophers  in  One 
class  and  laity  in  the  other?— NO. 

Do  you  remember  Mr.  JOHN  UKISKKUT  dying  ?— I'd  feeily.  I 
saw  him  die. 

II us  the  date  been  correctly  given  us — January? — The  L'nd  of 
January,  IS  17,  about  nine  in  the  morning,  and,  as  well  as  I  c.in 
recollect,  on  a  Saturday. 

In  the  seminary,  1  believe? — In  the  seminary. 
Mr.  Justice  Lrsn  :   Do  you  remember  the  number  of  his  room  ? 
— Well,  i  would  not  like  to  swear  to  the  exact  number.     1  would 
swear  it  was  ;!,  or   I,  or  "i.  to  my  knowledge:     but  beyond   that   I 
could  only  swear  to  what  I  b»V8  been  (old. 

1  do  not  ku  iw  whether  this  gentleman  can  say  of  his  own 
knowledge  which  num  .  I'li'inaiKNi:  occupied  at  that 

time? — From  my  own   knowledge,  my  lord.  no. 

Or  whether  he  was  near  to  or  far  from  ? — From  my  own  know- 
no. 

.Mr.  HAWKINS  :  There  is  one  question  I  want  to  ask  you  about 
the  theatrical  representations. 

Mr.  Justice    .MKI.I.OI:  :      IJcfore    you    leave    the    death    of     Mr. 
i'Y — I   understood   you   to  say  you   WOW    present    at    the 
time? — I   was  present  at  the  tin 
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lie  was  not  buried  at Stonyhiirst  ? — No  ;  on  the  5th  of  January 
we  had  the  requiem  service,  and  as  soon  as  we  finished  in  the 
church  the  body  was  taken  off  to  Spetehley,  wliiehwas  his  father's 
seat,  and  buried  there. 

Was  the  requiem  service  attended  by  many? — By  .the  whole 
college.  His  father  was  present  at  his  death. 

The  LoiiD  CHIEF  JCSTICK  :  What  did  he  die  of? — What  I  have 
heard,  of  a  him  bar  abscess. 

My  reason  for  asking  was  to  satisfy  myself  whether  it  was  a 
prolonged  illness  or  a  sudden  one  ''. — \o,  toe  young  111:111  foolishly 
concealed  it  until  it  was  too  late,  and  thought  to  doctor  it  him- 
self, and  pet  through  it.  lie  used  to  poultice  it,  and  so  on.  At 
last  he  was  obliged  to  discover  it,  and  then  when  the  doctor  got 
hold  of  it,  it  was  too  late — it  turned  inward,  and  killed  him. 

Mr.  Justice  MKI.I.OK  :  Was  the  doctor  connected  in  any  other 
way  with  the  college?  —  At  that  time  we  had  no  resident 
doctor. 

Have  you  now  a  resident  doctor? — Now  we  have. 
At  that  time  was  the  doctor  who  attended  the  persons  of  Stony- 
hurst  from  the  neighbourhood  ? — Yes. 

From  Preston  or  some  other  place? — lie  came  nearer  than 
that.  We  had  what  you  would  call  a  consulting  physician.  He 
used  to  call  in  from  Preston. 

Had  you  any  priest  who  was  a  doctor  ? — He  had  been  a  doctor, 
my  lord.  Two  joined  us  I  think  about  that  time. 

About  the  death  of  young  BERKELEY  ? — I  think  two  joined  at 
that  time,  but  I  am  not  quite  sure. 

Mr.  HAWKINS  :  Now  1  should  like  to  ask  you  a  few  questions 
about  the  theatrical  representations  that  were  held  every  year 
during  the  Christmas  vacation. 

Mr.  Justice  LUSH  :  Before  you  come  to  that,  did  that  gentle- 
..t'ter  he  joined  the  college,  ever  act  as  medical  man? — Never, 
except  in  a  case  of  great  emergency— a  sudden  case,  and  which 
was  ••  neck  or  nothing,"  as  we  say. 

You  always  called  in  a  medical  man? — Oh.  always;  we  would 
not  allow  him  to  practise. 

Mr.  Justice  MRLLOII  :  Not  for  money  ;  but  was  he  allowed  to 
deal  with  the  students  or  philosophers,  or  in  the  college,  except  in 
c»S3sof  emergency  ?— Exactly  so  ;  mere  trifles — colds  or  something 
of  that  sort. 

If  there  was  anybody  in  the  infirmary  for  a  number  of  days 
would  he  be  the  person  who  would  be  called  in  to  attend  him  at 
all  ? — No,  my  lord. 

Mr.  HAWKINS  :  These  theatrical  representations  were  held,  as 
we  have  heard,  every  year? — Yes. 

irate  representations  by  the  scholars  and  by  the  philoso- 
phers?— Yes. 

What,  if  any,  was  the  supervision  over  the  plays  that  were  \ 
represented  ? — I  may  say  very  strict. 

Dr.  KEXEALY  :  Of  course  we  understand  you  are  speaking  from 
your  own  knowledge  ? — From  my  own  knowledge. 

Mr.  HAWKINS:  And  what  was  the  character  of  the  supervision 
— just  tell  us  generally  ? — We  never  allow  female  characters  on 
the  stage  in  the  first  instance. 

The  LOUD  CHIEF  J  CM  ICE  :  Just  explain  to  us  how  you  got  rid 
of  them,  because  they  generally  form  a  considerable  part  of  a 
theatrical  entertainment? — They  do,  my  lord,  and  consequently 

of  the  plays  were  probably  spoilt  by  it. 

You  struck  the  parts  oxit,  did  you  ? — No,  they  were  trans- 
formed into  other  characters,  so  that  those  who  knew  the  play 
would  see  through  it  at  once. 

But  were  they  transformed  into  other  female  characters  or  into 
male  characters? — Into  male  characters. 

Mr.  HAWKINS  :  You  have  told  us  there  were  no  female  charac- 
ters ? — No. 

What  was  the  other?— The  different  parts  of  the  play,  of 
course.  I  was  not  in  Court,  but  I  have  read  in  the  newspapers 
that  part  of  a  play  whi^h  was  read  in  this  Court  the  other  clay, 
and  such  a  thing  would  never  be  allowed  to  pass  the  mouth  of 
any  of  the  students — boys  or  philosophers,  or  anything  else. 

The  LOUD  CHIEF  JCSTICE  :  The  song,  for  instance? — The  song 
which  was  read  in  this  Court  as  I  read  it  in  the  papers. 

That,  would  have  been  struck  out,  would  it? — Certainly,  a  con- 
si'leralile  part  of  it. 

.Mr.  HAWKINS  :  That  is  to  say  anything  which  was  objection- 
able would  be  struck  out? — Certainly. 

I  h'-si:  representations,  I  believe,  were  attended  by  all  the  col- 
ad  tin:  professors? — The  professors,  if  theythought  proper. 
1  mean  it  w;is  not  merely  confined  to  the  pupils  ;  the  prof, 
or  anybody  who  thought  fit  was  there? — Yes,  and  divines  some- 
Cross-examined  by  Dr.  KEXEALY. 

As  I  understand,  you  had  nothing  whatever  to  do  with  the 
philosophers? — No,  from  1845  to  lH|s. 

Those  an.  th<;  years  we  are  confining  ourselves  to? — Yes. 
You  attended  to  your  own  duties  ? — Precisely. 
And  I  suppose  they  were  quite  enough  to  occupy  your  time? — 
finite  enough. 

Who  did  have  the  direct  charge  of  the  philosophers  in  those 
'inerior  of  the  seminary,  who  held  under  the  rector 

m  alive,  and  has   he  a  name? — In  those  three 
there  were  three  or  four  different  men. 

A iv  they  all  alive  ?— No,  the  first,  Father   O'CAur.OL  is  dead  ; 


Ihe  nexl  it    Father  Fi:\N'C|s  |!I;M\V\VIU.F,  and  he  is  equivalent  to 
dead — lie  is  in  his  dota-o. 

How  old  is  he? — lie  would  be  now  close  upon  So.  I  think  he 
was  born  about  17!I5.  And  (he  third,  who  is  one  who  has  been 
snl. po. lined  in  this  very  trial,  Father  KII;IIY,  and  who  is  now  in 
London. 

1  >n  you  mean  to  say  Father  I'lrowNTlM.E  does  not  possess  his 
memory? — No,  (he  very  thing  that  he  does  not 

It  has  gone? — It  has  '.'on   . 

How  long  has  il  Invn  gone?  -The  last  time  I  saw  him  was 
about  eighteen  months  ago. 

And  it  was  gone  then  ?      (lone;    lie  did  not  know  me. 

When  did  Father  I'miiv  have  the  charge  of  the  philosophers? 
—The  precise  date  I  cannot  say-  -to  the  best  of  my  belief,  he  was 
the  last. 

There  were  prefects  over  the  philosophers  we  hear? 

In  addition  to  those  three  gentlemen  yon  have  named?      I 

Arc  all  the  prefects  who  were  over  the  philosophers  in  those 
years  dead,  or  in  their  dotage? — I  cannot  siy,  because  1  do  not 
know  who  they  were. 

You  made  no  inquiries? — No,  I  never  meddle. 

1  mean,  since  this  trial  have  von  made  no  inquiries  about  it? — 
No. 

I  do  not  suppose  you  ever  had  any  actual  personal  communica- 
tion with  |!O>;F.!:  TlCHBORjra,  did  you? — I  suppose  I  must  have 
met  him  sometimes.  I  look  upon  it  as  morally  impossible  not  to 
have  seen  him,  and  sometimes  spoken  to  him,  and  sometimes 
dined  with  him,  but  I  have  not  the  slightest  recollection. 

You  have  not  the  slightest  recollection  of  having  exchanged  a 
word  with  him  ? — No,  although  I  am  sure,  1  have. 

The  LOUD  CHIEF  JUSTICE  :  I  think  you  misunderstand  one 
another  ;  he  means  he  is  sure  he  met  him,  but  has  no  recollection 
of  the  individual? — That  is  what  I  mean. 

Dr.  KENEALY  :  Have  you  any  recollection  of  having  met  ROGEI: 
CHARLES  TICIIHOKNE  ? — If  you  mean,  have  I  distinct  recollection 
of  meeting  a  man,  I  say  no  ;  but  I  am  as  certain  of  having  met 
him  as  1  am  that  there  has  been  a  battle  of  Waterloo. 

All  I  understand  you  to  say  is,  that  you,  being  in  the  same  col- 
lege, must  sometimes  have  met  and  spoken  to  him — is  that  it? — 
Yes. 

It  does  not  go  beyond  that? — It  does  not  go  beyond  that. 

That  being  so,  i  suppose  you  have  no  actual  recollection  of 
him  ?— No. 

You  have  been  asked  about  your  lectures  ;  were  those  lectures 
confined  to  the  students  of  the  London  University? — The  histori- 
cal and  French  lectures  were,  in  my  recollection. 

I  suppose  none  of  the  others  attended  but  who  were  marked 
out  for  that? — That  I  cannot  say,  because  sometimes  a  student 
was  sent  to  attend  those  lectures,  and  there  was  no  hope  enter- 
tained of  their  presenting  themselves  at  the  London  University. 

At  all  events,  I  suppose  you  do  not  mean  to  imply  that  KOGFR 
TICHHOKNE  ever  attended  such? — No. 

You  have  been  connected  with  the  college  a  very^ong  time — I 
suppose  they  have  plans  of  such  a  large  establishment  as  that  ? — 
Of  course  they  have. 

This  college  or  mansion  was  built  in  the  sixteenth  century,  I 
believe? — I  believe  the  sixteenth  or  seventeenth  century. 

The  sixteenth  or  sevontecth  century  ? — The  sixteenth  or  seven- 
teenth century. 

Have  you  seen  plans  of  the  college  as  it  existed  from  time  to 
time  ? — Yes,  from  time  to  time — I  never  made  any  close  study  of 
them. 

I  don't  suppose  you  did — I  mefoly  want  to  get  the  fact — you 
have  seen  plans  of  the  college  as  it  existed  from  time  to  time  ? — 
Yes. 

And  as  the  various  alterations  were  made,  I  suppose  these  plans 
would  be  made  by  the  architects,  to  tell  them  what  to  pull  down, 
and  what  to  put  up,  and  so  on  ? — Yes. 

And  these  plans,  I  suppose,  go  back  to  a  very  early  period  ? — I 
cannot  say  to.  what  period. 

And  1  do  not  ask  the  date,  but  I  suppose  150  years. 

Mr.  HAWKINS  :  Are  you  speaking  of  your  own  knowledge? 

Dr.  KENEU/Y:  lie  says  he  has  seen  them,  and  1  must  object  to 
your  interfering. 

Mr.  Justice  MELLOR  :  I  do  not  see  any  objection  to  the  ques- 
tion at  all. 

Mr.  HAWKIXS:  lint  when  asked  whether  he  had  seen  plans  that 
go  back  l.r><>  years. 

The  WITNESS  :  I  never  meant  to  say  I  had  seen  plans  that  go 
back  150  years. 

Dr.  KKNKALY  :    No,  I  merely  ask  the  question,  and  you  say  you 
have  seen  plans  from  time  to  time,  and  I  ask  you  whether  you 
have  seen  old  plans  ? — Old  plans  ;  I  cannot  swear  exactly. 
You  have  seen  some  old  plans  and  some  modern  plans? — Yes. 
Who  is  the  keeper  of  these  plans  :  are  they  kept  in  any  museum 
or  particular  archive  ? — I  really  do  not  know. 
Do  not  you  know  who  the  keeper  is? — No. 
You  know  where  you  saw  them  ? — I  saw  them  in  a  public  room 
lying  about. 

You  mean  the  library  ? — Perhaps  so  :  really  I  do  not  remember. 
But  you  have  a  distinct  recollection  of  having  I  plans 

from  time  to  time? — Yes. 

The  Loin.  CHIEF  JUSTICF.  :  Old  plans  and  new  plans? — Not 
very  old. 
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1>0  attend  to  the  , p.  ;''-'lit  very  much. 

(i;,|   ,ir  new?— The  modern    plan,   since  the 
^,,1  so  forth,  <>f  ooune  I  here  paid 

1110' 

Uns  older  than  the  present  century  ?- 

iv  tli.il  1  have. 
ll.ive  you  any  doubt  tliat  yon  bare?— I  have  great  OOUl 

II.,;  :,i,,,.  »t  10  the  earliest  plan  you  remember? 

l.oiit  how  many  plans  have  you  ether?-  -I  'an- 

nul 

Hare  v"  ny  .is  n  do/.cn  pl.-m-       I  oannol 

Did  you  feel  no  interest  then  ill  the  construction  of  tin'  college 
lh.it  yon  einiiot  remember  how  many  plans  you  have  seen  ?  I 

,11,1  not  fi-cl  enough    interest    in  the   construct! if  the  college  as 

to  l>e  able  to  answer  how  many  plans  I  have  seen. 

('an  yon  give  me  no  idea  ? -  —  Xo  iilea. 

Hut  several  ''.      Some. 

You  told    me   Lrfore   ••  several?  "—Well.  ked  me  the 

,|\ienti  1   as   distinguished  from    some  ;    in  onlm 

;  en  several,  imt  if  you  put  it  in  strict  contradistinc- 

tion to  some  or  few,  then  1  hesitate. 

Were  the  plans  as  large  as  this,  or  considerably  larger  (referring 
to  one)'/ — Some  modern  ones  much  larger. 

What  do  yon  mean  by  modern  ones?  —  The  ones  just  raising 
the  fcnilding  of  L8M. 

Then  a  much  larger  plan  than  this  of  the  building  as  it  wax  in 
IViii? — Yes,  of  course.  The  ground  plan  would  bo  larger  than 
that. 

l>o  not  yon  remember  very  large  plans  of  an  earlier  date? — Xo. 

Are  you   going   to  say  all   the  plans  you  have  seen  are  plans 
1866?— No. 

You  have  seen  plans  of  an  earlier  date? — Probably. 

Have  you  any  doubt  ?—  Xo:  plans  earlier  than  18.">r>. 

You  have  no  doubt  of  that? — I  have  no  doubt  earlier  than 
1856. 

Then  be  so  good  as  not  to  say  "probably"  if  you  have  no 
doubt.  Yon  say  you  have  seen  those  plans  in  publi>:  rooms— 
what  public  rooms  ';  I  cannot  say;  they  are  always  exposed,  but 
np  and  down  in  different  parts  of  the  college.  1  do  not  know 
where  they  are. 

C'nn  you  give  me  any  idea  of  what  public  room  you  have  seen 
those  plans  in? — No. 

How  many  public  rooms  are  there  in  the  college  where  plans 
of  that  kind  would  be  seen  ? — The  library. 

The  library  would  be  one  place  where  these  plans  would  be 
likely  to  lie  seen  ? — Yes. 

Is  there  any  other  place  where  they  would  lie  likely  to  seen? — 
Yes:  they  might  be  sometimes  in  the  recreation  hall. 

Any  other  public  room? — Xot  that  1  know  of;  at  present 
not  lung  occurs  to  me. 

The  LoBD  Cmi;r  .Jrsnrr. :  What  would  they  be  in  the  recrea- 
tion room  for  ? — Xot  old  ones. 

Hut  any  ones.  I  should  have  thought  the  library  the  place. 
What  were  they  doing  in  the  recreation  room? — if  a  building  is 
in  contemplation,  some  people  say  it  is  a  very  good  tiling  for 
everybody  to  ba  allowed  to  h  ive  his  say  with  regard  to  it,  and 
so  they  were  about  the  building  for  everyone  to  look  at. 

lint  if  it  were  sati.slied  and  ended,  it  would  go  back  to  the 
proper  place  of  deposit,  I  suppose? — Yes. 

Dr.  KKXK.M.Y:  What  would  that  proper  place  be? — I  cannot 
say.  I  do  not  know  where  they  put  them  aside,  whether  a 
private  room  or  some  of  the  officials  of  the.  college  had  them — 1 
cannot  say. 

I  ..there  any  keeper? — I  do  not  know  any  keeper  except  the 
superior  of  the  college  is  answerable  for  them,  and  he  does  what 
he  thinks  proper. 

The  LoiM)  Cilll'.F  JrsTICi: :  Is  there  a  librarian? — Yes. 

Who  has  charge  of  the  library? — At  present? 

At  anytime? — lie  is  one  of  the  masters  or  professors  of  the 
college. 

lie  is  appointed  librarian? — Yes. 

And  has  custody  of  everything  in  the  library? — Yes. 

The  I.OKD  CHIEF  JUSTICE  :  Surely  that  would  bo  the  place  for 
them. 

Dr.  KENEALY  :  I  should  think  so  ;  but  this  gentleman  docs  not 
seem  to  know  anything  about  it. 

You  do  not  know  anything  about  it  ? — No,  beyond  what  1  have 
said. 

You  say  you  remember  a  plan  earlier  than  lS,~>fi.  Cannot  you 
fix  me  an  earlier  date  than  that  for  these  plans? — Xo.  I  have 
some  recollection  of  having  seen  some  sort  of  drawing  or  etching 
of  Stonyhurst  as  it  was  in  the  year  1790,  when  our  people  first 
went  there,  or  17!H,  but  it  is  vague. 

Then  that  would  be  the  earliest  you  remember? — Certainly. 

Do  you  remember  any  intermediate  between  179fi  and  1856? — 
A  plan  ? 

-I  remember  the  common   ordinary  print  or  drau 
thf>  college  sunn'  years  after  that,  some  way  well  into  this  century, 
of  the  old  establishment. 

It  was  some  years  well  into  the  present  century? — Yes.  I 
r(.meiiiber  purchasing  one  myself  when  1  was  a  scholar,  about  the 

'     Hut  it  was  older  than  ]*:',1  a,;  1  understand?-    Y. 

Then  we  have  lV!"i—  one  before  IS.'il.     Now  do  you  rein, 


any  intermediate  plan? — That  which  I  have  just  said.     I  do  not 
c.ill  that  --at  least.  1  was  not  calling  that  n  plan. 

It  was  a  view  of  the  whole  of  the  college? — A  print. 
Mr.-'  u:    Was  it  an    elevation   or   ground  plan  ? — A 

picture  of  the  college. 

l,oi:h  ('1111:1  .IrsTici:  :  Which  you  bought  at  an  old  library, 
STo,  when  a  lad  I  bought  it  at  the  college  to  take 
home  with 

Dr.  KiN'KM.v:  I  think  you  say  all  the  buildings  as   they  then 
\ot  all  the  buildings;   you  cannot  get  all   the  buil'li 

picture. 

Was  il  a  front   view? — A  front  view. 
It  eonl  lined  a  view  of  all  the  buildings  which  then  existed,  did 

In  the  front  view. 

How  large  was  it? — About  this  si/.e  (describing). 
The  l,oi;ii  Cim:i  .IrsliiT  :   Something  like  one  of  these    fronts 
(handing  the  prospectus  to  the  witness)? — Are   those   the   fronts 
at  the  top  of  the  prospectus? 

•nething  like  that,  only  of  course  the  church  did  not 

Het'ore  the  church  was  built  ? — The  church  was  only  finished  in 
is.",;,  ;  it  began  in  l«:il'. 

Dr.   KI:XI:.\I.Y  :  Then  we  both  agree  that  is  not  a  ground  plan. 

Are  any  of   these   prints  of   the  ground   plan    framed  about    the 

i  walls  of  the  college  or  in  the    passages? — Yes,  there   arc.     There 

is  one  in  the  entrance  parlour  there,  round  which  there  are  print; 

of  that  sort  of  different  things  in  the  olden  place. 

Did  not  those  prints  include  ground  plans  of  the  college  as  it 
existed  at  various  times? — They  may  or  may  not,  for  now  I  never 
go  near  the  place  to  look  at  them. 

Have  you  forgotten? — Yes,  1  have. 

Hut  in  that  room  there  are  prints  of  the  college  as  it  existed  at 
various  times  and  framed  ground  plans  as  well? — I  daresay  there 

Extending  over  a  considerable  period  of  time? — 1  daresay,  but 
1  could  not  swear  to  it. 

Hut  yon  are  either  saying  there  are  or  there  are  not.  Arc  they 
there  or  not?  This  is  a  room  in  the  college  on  the  walls  of  which 
I  siiLTgest  to  you  there  are  various  and  numerous  plans  and  prints 
of  the  college  as  it  existed  at  various  periods  Xow  have  you  any 
doubt  at  all  that  there  is  such  a  room  covered  in  such  a  way  ? — 1 
have  no  doubt  of  that. 

The  LORD  CHIEF  JUSTICE  :  Xo  doubt  of  what? — That  there  is 
a  small  entrance  parlour,  which  is  hung  round  with  different 
views  of  the  college. 

You  are  talking  about  ground  plans? — I  do  not  know  whether 
there  may  be  ground  plans  amongst  them  or  not. 

Dr.  KI;NI:AI.Y  :  Xow  you  say  little :  are  not  some  of  them  of 
considerable — (stretching  his  hands)  as  large  as  that? — Yes. 

Have  you  been  living  at  this  college  for  several  years?-    V 

Have  you  forgotten  that  room  ? — I  have  not,  but  I  am  not  at 
all  observant  of  these  things. 

1  am  not  asking  you  to  describe  them  as  an  architect  would, 
but  generally  as,  a  gentleman  telling  the  truth.     Are  there  not 
numerous  plans  and  prints  in   that  room   extending  over  a  i 
siderable  period  of  time? — -Yes. 

There  are  ?  —  Yes. 

Are  you  at  all  acquainted  with  the  procurator's  oltice  ? — Do 
you  mean  his  functions  or  his  room  ? 

First  begin  the  room  in   which   he  carries  on  his  busin, 
Yes. 

Are  you  acquainted  with  the  functions  of  the  procurator  ?  — 
Yes,  to  a  certain  extent. 

J.s  there  a  procurator  every  year? — Oh,  no. 

There  is  not? — Xo,  it  goes  on  for  some  years. 

How  often? — The  one  preceding  the  present  held  it  for  nearly 
twenty  years.  He  is  dead. 

Dr.  KEXKALY  :  Among  the  rest  of  his  duties,  docs  he  keep  the 

accounts  of  the  college  ? — They  keep  the  school  accounts  between 

!  the  college  and  their  parents,  and  so  forth.     I   think  there  is 

another,  but  I  cannot  swear  to  the  details  of  those  functions,  for 

1  have  never  had  anything  to  say  to  them. 

Is  there  any  person  whose  office  is  analogous  to  that  of  treasurer 
or  bursar  ? — Yes. 

la  that  the  procurator? — I  should  call  the  procurator  the  trea- 
surer or  bursar. 

1  do  not  know  how  it  is  in  Stonyhurst  college.  Suppose  I  sent 
a  couple  of  my  sons  to  Stonyhurst  college,  are  there  superior  sets 
of  chambers,  or  are  they  all  the  same  price  ? — There  is  one  pension 
for  the  scholars,  and  a  much  higher  pension  for  the  philosophers. 

But  are   the    rents   we    will  s  iy   of  the  chambers  of  tin1 
amount,  or  aro  some  higher  and   some  lower? — I    do    not   know 
what  you  mean  by  the  rents  of  the  chambers. 

The  LORD  CHIEF  JUSTICE :  They  do  not  charge  a  rent;  they 
charge  a  certain  sum,  so  I  see  by  the  prospectus.     K.ich  of 
philosophers  pays  a  cni'iin  amount.     It   is  not   according  to  the 
room   he  occupies  ? lust  SO. 

I  le  |  i-'h  ? — He  pays  so  much. 

Dr.  KI:NI:\I.Y:  Then  does  lie  pay  as  much  for  an  indifferent 
room,  say  in  an  attic,  as  he  would'  for  a  room  on  the  drawing- 
i in  floor;  is  that  it? — Y'es. 

The  same  rent  t'or  au  attic  as  for  a  drawing-room  floor? 

Mr.  Justice  MKI.I.OI:  :  No  rent  al  Ed]  a  I  understand  ;  he  |"\> 
a  pi  •  ;  pension  and  i.-  located  as  the  college 
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authorities  think  fit.  If  he  does  not  like  his  location,  ho  can  go 
away. 

Dr.  KEXEALV:  I  should  think,  ordinarily  speaking,  the  rooms  in 
the  collet,'!-  are  like  the  rooms  in  the  temple. 

The  LoiM)  CHIEF  .IrsriCE  :  I  should  think  not. 

Mr.  Justice  LUSH  :  It  is  like  a  large  boarding  school ;  they  pay 
so  much  a  year. 


Dr.  KF.NT.At.y :  Thru  there  is  no  distinction  made.  Was  that 
the  rule  in  Is  15?— Yes. 

No  distinction  \-<  nnde.  Imt  every  student  paid  a  certain  sum? 
— Kvery  philosopher  paid  £101)  a  year,  and  no  matter  where  ho 
was  lotviti-d.  whet'ior  in  a  good  room  or  an  inferior  room,  that 
i'  nil  difference — no  difference. 

Tlie  LOUD  CHIEF  JUSTICE  :  I  sec  the  statement  is,  the  terms  for 
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ntndente  (speaking  of  philosophers)   are  twelve  guine  i/  ;t 
'  for  the  ten  months  of  the  scholastic  year,  to  be  paid  every 
five  months  in  advance,  and  live  guineas  entrance. 

IYITHE  IS  :  It  may  be  well  !  tal  the  terms  are  now 

altered. 

They  are  higher  now  than  in  those  days'.' — Yes. 
Mr.  •  -II  :   And  they  are  placed  wherever  the  authori- 

!.re,-j.;ely. 

Dr.  K  KN'K.u.v  :  Now,  is  there  no  book  that  will  tell  n.i  where 
•'•ntcd? — I  do  not  think  so.     1  do  not  think 
that  it  ll ' Ted  in  a  book. 


Never  entered  in  a  book,  you  think? — No. 

Is  there  any  book  containing  entries  with  regard  to  the  philoso- 
— Of  course  there  is. 

I  suppose  there  would  be  a  book  containing  an  entry  of  their 
name  ami  a/,'e,  ami  where  they  came  from  ? — Yes,  I  suppose  so. 

And  probably  their  parents'  names? — I  suppose  so. 

Mr.  .1  us;  iee  MKM.OI;  :  Have  you  ever  seen  the  book  ? — No. 

The  LORD  CHIEF  JUSTICE  :  You  aro  merely  speaking  from  the 
presumption  ?  -Precisely  no. 

Mr.  il\'AKix.  :  It  uny  possibly  save  time  when  I  tell  your 
lordship  that  I  am  ijoiuj?  to  call  a  gentleman  to  give  as  much  in- 
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formation  a*  it   at  ponib!  ..1..".!   these  Looks.     I  have 

bring  up 
-  that   In'  h:is  shall  lir  |ir .'•! 

ire n< -nil  ki 

Mr.ii 

l»r.  KISI  M.I  :    l'n. -u.  my  lurd.  I    will    iMer  any  fur 

ntli'lll:ill.       I'lltil    thl- 
110  us.-  asking  him  about  it.       1  inn! 
i  to. 

''>'• 

• 

Dr.  Ki  vr  M.I  :   I  ~  ii.l  I  shall  adjourn  my 
••nan. 

l>i.  Ki  si  vl, 1  :    Am  I  to  wait  I'or  the 

•  i-row  and  saying,  "  I  cannot  1'nnl  tin-  witness  ID  pro.: 

Tin-  I,oi:n   CHIEF  JCSTICE  :  I  do  not  think  Mr.  HAWKIN^  is 

!>•  of  iloii.  |  ing  you. 

l>r.  KKNTM.Y  :   1  ill. I  [r.  HAWKINS  will  deceive  me 

row,  hut  Mr.  HAWKINS  may   rise  up  to-mnrrow  and  .say, 
••  We  c:n  informal 

Mr..'  •  :   It   is    a    cpn'-dion    whether   you  think   it, 

worth  win!"  to  |  ninitioii  on   t!n 

witne-s  having  never  seen  the  book. 

Mr.  HAWKINS;  I  ean  only  s-iy  that  every  particle  of  inform;), 
tion  shall  In-  laid  before  you.  ami  I  C  ;han  that. 

:    l)o  not    let  us    ha\  e   any  ili-i-its.sion 

al'oiit  it.      Dr.  KKNT..U.Y  ran  ask  what  he  j, leases,  and   the  witness 
will  pi  line  himself  to  what  he  knows. 

Dr.  KKXT.M.Y:   I  suppose  you  1  hooks  kepi   with  the 

of  thi;  students  kept  in  them'.'      <  lecasioiially. 
those  books?— 

Do  they  eontnin  such  informal  .  namely.  ; 

of  the  student,  his  par 'lit.  who  they  were,  wlier  •  from, 

and  when  he  entered?  — 1 

They   do    eontaiii   that    iiiformat ion  V — Yes.   eontain   the 
of  hi,-  ,  I   \\ill  not  swear  that. 

\\ould   they  eontain   iiifofiii.il  ion,  ,•,;    far  M    \<"i   remcinl 
simply    his    own    name.    age',    and     loeality'.'-   Nam 
loeality. 

Would  it  not    eontain  the   names  of  persons  who  were  lespon- 
siblo  for  him  V — The  principal  of  the  college   has  all   that 
a  liook  of  his  own. 

Mr.  Justice  l,r-n:    Payments  are  made  in  adv. 

Dr.  KKNKAI.Y:  That  I  do  not  know.  1  have  never  seen  this 
prospectus. 

Though  the  payments  are  said  to  be  in  advance.  I  suppose 
practically  they  are  not  alv,  ,  pt  from  the  parents  of  the 

.students'.' — Sometimes  they  would  be 

Sometimes.  I  suppose  then'  is  sullieient  faith  and  eoniideliee 
in  the  honour  of  the  parent;-  of  the  boys  and  nianli.ans  that  they 
arc'  not  a.sked  'i — They  get  them  ad\  aneed  whenever  they 

lint  that  is  not  the  universal  rule  '! — It  is  a  rule,  or  the  universal 
rule,  that  they  be  paid  in  advance. 

But  that   rule  is  subject  to  exceptions,  is  it  not? — To 
pulsory  exceptions. 

Then  at  all  events  there  is  a  book  of  that  kind,  and  what  that 
book  would  show,  take  this  quadrangle  for  instance,  have  the 
various  buildings  in  these  places  numbers  or  names? — The  rooms 
are  numbered  ;  there  are  numbers  outside  as  you  see  in  hotel 
rooms. 

The  books  you  have  seen  containing  the  list  of  the  students  is 
not  there,  the  number  of  his  chambers  attached? — No. 

There  is  no  such  number  ? — No. 

Thai  you  are  i|tiite  sure  of? — Quite  sure. 

Or  is  there  anything  at  all  to  indicate  where  hois  residing? — No. 

There  is  not? — Xo. 

Simply  his  name,  his  ape,  and  when  he  entered,  is  that  all? — 
(If  my  knowledge,  that  is  all. 

That  is  the  book  with  reference  to  the  students  that  you  have 

out  you  have  never  seen,  as   I   understand  you,  a  similar 

Look  with  reference  to  the  philosophers,  is  that  so  ? — Really  I  do 

not  remember  a  book  with  regard  to  the  philosophers.     I  do  not 

know. 

Have  you  or  not  seen  any? — [  do  not  remember  ever  having 

Von  do  not  remember  ever  having  seen  a  book  with  reference 
to  the  philosophers? — No,  I  do  not  remember. 

Suppos..    Hi,,    father   of    one  of    the   students   or  philosophers 
comes   to  the  college  and  inquires  for  his  son,  is  there  no  m 
of  ascertaining  in  what  particular  building  or  chamber  his 
would  lie  found  in? — Why,  every  •  it. 

I1',  very  one  knows  it? — Morally  speaking  every  one  who  has 
any  occasion — there  is  not  a  moment's  il. 

Does  the  porter  who  leads  him  in  know  the  number  of  every 
Ktud.  about  :.>ii<  i  ?_-•_<(  u  i  !  fliej 

tfl  ? — 'I  he  students  have  no  pri1. 

they  .s|,.ep   ,,,   (lormito. 

you   give  me  a   description  of  this  St.  Mary's  Hall?  was 
it  a 'place  of  one  or  two  OUnd  floor   and   two 

storeys. 


it  built  in  ;  «  built  pt 

what    the    word    impor.  vminary  ;    il    was    built    ! 

our  own   Society — theology  and 

•  pliy. 

•uilt  like  an  ordinary  :  Like  an  ordinary 

ry  plain  pi 
Wit'i  a  ground  lloor?—  'I 

The  l,.>i:i>  I  'mi  With  th  h  ways 

•ig  tiont    ami    one    Lack.  • 

ue  looking    back  and    loo! 

-  looking  front. 

Dr.  Ki.M   \\.\  :    Was  all    t:  'it,  the    npst.iiis    part  of   it, 

•1  as    b  "I   and  I    just    nou 

.in  had  on  ied  and  sitting  r, 

II   that  Wa~  in  ?  —  None  dowi 

if    school    purposes? — The 
downstair-;  pan  \v  ,.ol   pmp,  •!  y.  libraiy, 

.ilion  hall,  parlour. 

And   the   upp.  ;  .m   and   sleeping   a.;  — Yes, 

with  a  small  libr.e  d  to  eneh. 

( ',111  you  !.•!!  me   roughly 

vicinity — 1  do  not    mean 
within    the  wall-  or    en:  i'    in    the    immediate  vicinity  of 

to   l*lll?  —  1' 
.    know    v  'lean    by     "the    immediate 

Well,  we  will  say  within    two  or  three   pa  Ik? — Well, 

within    Iv.  .\alk   there  were    only 

• 
and  what  1  e-dled  lown   by  the  mill.      If 

VOD  go  0:1  to  ab  six  minutes'  walk 

I  il<>  ••  .'  — A'ery  well,  two  minutes 

tion. 

iihin  two  or  three  m' 
of   St.  M.ny's  Hall?      "i    •..  there  were. 

ier,  you  remember'.'—  Yes.  the  : 

at  least  four  twe>  or  three  minutes'  walk  of  St.  Mary's  Hall. 
At  least  ,,ix  ait'  I  do  not  swear  to  that   number  six. 

I  do  not   want  tei  tix   you  down  to  that.      Was  it  live'  or 
Some. where'  about  that. 

I  do  mil  uml.Tsfmd  exactly  what  you  say.      You  say  the 
a  path  from  St.  Mary's  Hall  to  the  row  of   COt 

minute's'    walk    of  it?  —  liecai 
garden  runs  down  to  the  road  on  which  t'i  et  abut  . 

Was   not   there,  in   addition  to  the   carriage-drive  yon 
about  to   my  lord,  a  well-delined   footway  down 

leu  ? — A  well-di'tined  footway — no. 
You  called  it  a  bit  of  a  path  ? — Xo  recogni/ed  path. 
It  was  a  path  you  could  see  and  walk  upon,  was  not  it? — 

You  could  not  see  it? — Part  of  the  way  it  may 
worn   by  peotilc   continually,  for  their  own  conv.  inning 

that  v 

There  was  a  path  or  not?  Was  there  a  path  through  the 
garden  down  to  tl  —No. 

e  ye  m  to   tell  us   there  was  a  bit   of  a  path? — I 
menu  to  S&y  that    anyone  who   liked   could  get   out   there:. 
:(  troubling  by  running  round. 

You  at  by  a  bit  of  a  path? — That  is 

what  I  nie'an  to  say  ;   that  is  what  1  say  now. 

U  hat  there'  was  not  a  path,  but  you  might  go  if  you  lik. 

Mr.  Justice  Lrsii  :  That  is  what  I  understood  him  before.  Is 
there  any  way  down  to  the  cottages  but  across  the  road?  Then 
he  said  you  can  gei  down  and  get  across  a  fence. 

J)r.  Ki'.NK.M.Y  :  Then  there  was  not  a  bit  of  a  path? — No. 

Then  you  said  to  my  lord,  some  sort  of  hedge:  are  you  pre- 
pared to  say  there  was  any  hedge  at  all? 

Mr.  Justice  MKI.I.OI:  :  He  did  not  say  "hedge:"  he  demurred 
to  that,  and  1  used  the  word  "  fence."  and  he  adopted  it. 

Dr.  Ki'.Ni'.At.Y  :  I  am  cross-examining  the  witness,  my  lord,  and 
I  am  entitleel  to  put  the  question. 

Mr.  Justice   MKI.I.OI:  :   Hut  you  said  that  lie  said  BO,  and  I  am 
ling  you. 

Dr.  Kl  .NT  A!  'e  :    He  did  use  the'  won  Is  ••  some  soil  of  lie.! 

The  LoiU)  ClIIKF  Jvsi  id  :    lie  ee.riccted  himself. 

TheWrrv  ..  make  it  very  clear.      1    may   haves.: 

T  am  no  farmer  myself,  ami   am   in    no  way  up   in   the   teehnie.d 
terms  of   that    pi  ut  what   I 

mitt   m-arly   lillcel  up.  and   you  have'  to  gi 
this  and  seramHe  over  into  the  road  . 

J)r.  Kr.N'KAI.Y:  There  is  some'  sort  of  ditch,  now  partly  lilh'd 
up.  and  you  have  to  get  over? — Yes;  not  a  recognised  way. 

Had  y. Hi  :  ,  thing — is  there  no  entrance  into  the  road? 

— No.  :  I    have  DO  Ipfl  the- 

ion  of  what  it  i: 

be.  because  1  do  not  live  in  that  house  now. 

r>ut    are'  you   i.  of  hedge  or 

lime. 

1  lall  ami  tie 
about  that,  ? — Y' 

\\asthat    a  fence   that    people'    or    stmh  in  the 

j  ? — 1  dare  say  they  were  :  1  do  not  know. 
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About  this  playground,  was  not  that  the'  name  by  which  it  was 
always  known  at  Stonyhurst? — Tin;  playground  proper,  yes. 

Anil,  as  I  understand,  alone-  the  left  of  the  playground  there 
were  a  number  of  shrubs  and  flowers  growing  up  against  the 
outer  wall  of  Stonyhurst  College ''. — Xo.  the  wall  of  the  play- 
ground. It  was  surrounded  by  walls.  The  playground  is  walled 
in.  Now.  the  church  stands  at  one  side  of  it,  and  the 
which  you  allude,  if  you  take  the  little  gardens  which  the  boys 
amuse  themselves  with  koepincr.  they  run  along  a  wall  opposite 
the  church,  but  it  is  a  wall,  a  I  >u>i  //•/•  wall. 

I  have  not  made  myself  understood,  I  am  afraid.  This  is  the 
playground  (describing),  and,  as  I  understand  you  now,  this  is 
walled  in.  Is  that  so  '1 — Yes.  walled  in. 

Between  the  playground  and  the  right  hand  side  of  the  building 
there  are  places  called  flower  gardens,  on  the  plan  of  1S71  ? — On 
the  left,  as  you  look  from  the  college.  Are  you  looking  from  the 
college  now? 

Look  on  the  plan  and  see  a  place  coloured  green — two  of  them 
called  flower  gardens  in  IK-to  and  1*  10'? — Yes,  to  the  left-hand 
wall  there  were  flower  gardens — at  least  little  gardens. 

They  were  little  gardens  ia  those  years  1*4.".,  IS  Hi  and  1847; 
those  were  little  gardens,  were  they  not? — To  the  best  of  my 
belief  they  were;  but  I  could  not  swear  whether  they  were 
properly  cultivated  and  kept  up,  but  I  know  they  would  be  by  the 
boys  in  my  own  time. 

Were  there  places  in  which  the  boys  were  allowed  to  cultivate 

flowers   for   themselves,   or  were   they   merely   belonging  to  the 

college  without  the  interference  of  the  boys.     They  were  belong- 

the  college  ;  but  the  boys  used  to  do  what  they  liked  with 

them. 

Then   the  boys  used  to  set  flowers  and  shrubs,  and  things  in 
iJe  pln.ce  for  amusement? — To  the  best  of  my  belief  that 

Ami  then  on  the  other  side  of  the  playground  there  is  a  lawn 
which  you  say  is  used  as  a  cricket  ground? — -The  other  side  of  the 
playground,  not  at  all.  First,  we  are  at  that  wall  where  the  flower 
gardens  were  to  the  left  as  you  look  with  your  back  to  the  college. 

Yes  ;  now  come  to  this  side  ? — I  can  tell  precisely.  I  have  the 
whole  before  me.  Suppose  I  have  the  college  at  my  back,  that  is 
the  scholar's  front,  which  is  at  right  angles  to  the  old  baronial 
buildings.  Here  is  the  playground  before  me.  I  think  it  is 
about  four  aeres,  and  to  the  left  there  runs  a  wall  the  whole  way 
down,  along  which  wall  between  it  a  broad  walk,  where  the  boys 
walk  up  and  down  when  not  actually  engaged  in  games  very  often. 
Iietwecn  that  walk  and  the  wall  there  an;  these  little  gardens, 
which  the  boys  cultivate  as  they  like.  Then  at  right  angles  to 
that  and  in  front  there  is  another  wall  to  separate  the  playground 
from  the  college  garden,  to  which  the  scholars  are  not  allowed 
.  but  the  philosophers  are. 

If  you  will  be  good  enough  to  follow  me,  I  think  we  shall  get 
Will  yon  com-  to  the  opposite  side  ? — To  the  opposite 
eae  gardens  ? 

Yes? — Very  well,  there  stands  the  chnre'  . 

Xo.  that  stands  down  here  ? — No,  the  church  is  opposite  to  the 
wall  along  which  those  gardens  run. 

I  am   afraid  we  do  not  understand  one  another.     St.  Pet* r's 
'[  is  down  here  in  front? — The  church  is  at  right  angles. 

Do  not  let  us  get  into  right  angles.  Is  not  the  church  down  in 
front? — In  front  of  what? 

In  front  of  the  road  ?— In  front  of  one  ro.ul,  yes. 

That  is  the  position  of  the  church,  is  not  it?  Look  at  your 
plan — -The  church  is  quite  right  in  the  plan. 

We  are  not.  talking  about  the  church,  and  I  do  not  want  to  go 
into  the  church,  but  the  two  sides  of  the  playground,  one  side 
being  occupied  by  these  places,  called  flower  gardens,  the  opposite 
side  is  Geld? — Yes,  no  doubt. 

The  LOUD  Cim:!    .Jrsnric:  Where  you  are  standing,  with  your 
back  to  the  college  buildings,  you  would  be  standing   in  those 
gardens  ? — No  ;  if  I  stand  with  my  back  to  the  college  buildings  I 
have  those  little  gardens  of  which  he  speaks  to  the  left,  alon 
wall. 

And  the  church  on  your  right? — And  the  church  on  the  right, 
lint  now.  at  this  moment,  it  occurs  to  me  that  Dr.  KF.MKALV  is 
confounding  those  little  gardens  with  what  may  bo  called  little 
lawns  of  green  sward  which  run  along  the  side  of  the  college 

Dr.  KKNK.U.V  :  I  beg  your  pardon.     Here  are  the  lawns,  at  the 

-Those  are  other  lawns. 

I  mi  going  by  this  plan.  Remember,  I  have  nothing  else  to  go 
by.  I  have  never  seen  .Stonyhurst,  and  must  go  by  the  plan. 
Xow,  do  not  please  mention  to  me  any  flowers  but  those  on  the 
lawn  ? — I  see  here  "  Flower  garden."  "  Flower  garden  "  on  the 
plan  :  do  you  mean  that? 

that  is  what  I  mean? — Now  I  understand  you  perfectly, 
What  18  marked  "Flown-  garden."  Flower  gardens  are  not  at 
all  what  1  was  speaking  of.  They  are  what  I  have  j list  mentioned 
as  little  lawns,  or  green  swards,  and  the  little  gardens  of  which  I 
--akin";  run  at  right  angles  to  those  along  the  wall.  Now 
we  know  where  we  are. 

J]   events,  in   those  three  years  there  were  flower-gardens 
that  v.  nts? — 1  certainly  shall  not  swear  there 

were  any  flowers  on  those  plots  there,  for  I  have  not  the  sli 
recollection. 

Not  on  those  plots.     First  of  all,  do  you  tell  mo  in  those  three 


years  there  wen;   at  ri-  in  flower-1.  by  the 

students? — Yes,  but,  not  in  tlie  p  name. 

Now.  in  those  days  also.  Were  not  the  ptaeeS  that  are  now 
flower-gardens   on   the   plan — wen;  then;  any   Be  -hrnl.s 

growing  along  the  walls  of   the   building? — Ida'  B  were. 

I  cannot  swear  to  it. 

Have  yon  forgotten  it? — I  have  quite  forgotten  it. 

Now  opposite    those   two    tlowcr-ga:-  lediately 

opposite  the  p]  iygnmnd,and  now  there  i  ;  a.  green  meadow  01 
the  wall  of  the  playground?      No.  it  is  the  - 

Then  it  would  not  be  properlv  described  if  it  was  said  to  the 
right  angles  of  that  playground  there  was  a  cricket  •.•round?  - 
Certainly  not. 

There  is  no  such  thing? — The  pn- ;  nt  cricket  ground  is  In 
the  garden  again,  further  on. 

Will  you  point  out  to  me  whether  the  present  pricket,  ground  is 
at  all  contiguous  to  the  playground  ? — No;  it  is  a  good  three 
minutes'  walk. 

Then  it  would  not  be  correct  to  describe  it  a  i  being  on  the  right 
of  the  playground? — Certainly  not. 

There  is  no  such  place? — No. 

Where  was  it  they  were  in  the  habit  of  pi  lying  cricket, 
three  years,  the  philosophers? — I  really  do  not  know. 

Did  they  have  a  place  for  play  ? — I  do  not  know. 

You  do  not  know  whether  they  had  a  place  for  any  game  ? — 
Yes.  they  had  a  very  good  ball  and  racket  court. 

I  mean  for  open-air  grimes? — That    i,;  open  air,  more  or  less. 

The   LOI:D    (.'HIEK  JI-STICF.  :   What  do   you  call  a  ball  court  ? 
Open  hand  ball,  and  then,  with  side  bars,    you  can  play  racket  or 
other  games. 

Dr.  IVEXKAI.Y  :  As  far  as  you  know  you  do  not  know  any  other 
place  for  games  but  those  two  ? — Yres,  in  the  seminary  ft, 
there  was  a  little  played — whether  on   green  or  gravel  1  do    not, 
know.     There   they  used  to  play  that  f.imou  ;   "bandy''  of  which 
there  has  been  so  much  talk. 

Did  they  ever  play  cricket  there? — I  cannot  say;  there  is  nc 
room,  it  is  not  large  enough. 

About  this  infirmary,  do  you  know  anything  about  the  1 
that  were  kept  in  the  infirmary? — What  do  you  mean  by  books? 

Lists  of  tin' patients  in  this  infirmary? — 1  know  nothing  about 
them. 

Who  was  the  gentleman  who  now  attends  at  the  infirmary  ? — It 
is  , a,  matron  who  has  the  care  of  the  infirmary.  She  was  iu  the 
witness-box  yesterday. 

Is  there  no  medical  man  who  attends? — There  is  now.  We 
have  a  resident  doctor,  but  not  then. 

Do  you  know  who  was  the  medical  man  who  attended  the 
infirmary  in  those  days? — Yres,  to  the  best  of  knowledge  it  was 
Dr.  Pindar,  who  is  since  dead. 

You  say  about  some  rule,  made  in  ISt">,  about  the  dinner  hour  ; 
is  that  a  rule  you  know  of  your  own  knowledge,  or  something  you 
have  heard  of  the  college  ? — -Of  my  own  knowledge,  made  on  that 
day,  but  I  could  not  swear  how  long  it  was  observed. 

Was  it  observed  any  time  at  all? — I  do  not  know — for  a  week 
at  least,  and  my  belief  is,  it  was  for  the  whole  year. 

For  the  whole  year  1H15?— 1S1;>  to  181C,. 

Hut  after  that,  it  came  back? — Xo,  I  do  not  say  that  at  all. 

You  think  it  lasted  a  year? — I  think  it  lasted  three  years. 

Did  you  hear  Mr.  WATER-TON*  examined  yesterday? — No. 

Now  these  holidays  I  hardly  understand — was  Monday  a  full 
holiday? — A  full  school  day. 

Tuesday  v.-as  half  school — is  that  so  !U— Yes. 

Wednesday  full  ?— Full  school-day. 

Thursday  full  ? — Full  recreation-day  for  the  philosophers. 

Friday  full  ?^-FulI  school-day. 

The  Saturday  full? — Full  school-day. 

You  mean  those  applied  to  philosophers? — To  the  best  of  my 
belief. 

Then  the  two  recreation  days  in  the  week  were  Monday  and 
Thursday  ? — XTo,  Thursday  and  Monday  were  full  school-days. 

Then  there  was  only  one  full  recreation -day  in  the  whole  week? 
— One  full  recreation-day. 

About  the  going  to  confessioji  on  Saturdays — I  suppose  you  do 
not  know  anything  about  ROGEI:  TICHBOKNE  having  gone  to  con- 
fession ? — Never. 

Was  (rood  Friday  a  day  when  philosophers  were   obliged  to 
attend,   or  might  they  be  absent? — Xo,   it    required,    something 
very  special  to  require  them  to  be  absent,  and  the  rule  of  tie 
lege  was,  that  there  should  be  some  special  reason  i»  the  contrary. 

Was  that  every  philosopher,  and.  I  suppose,  every  student 
— Yes. 

Should  be  present  there,  and  at  service  on  Good  Friday  ? — 
Certainly. 

Now,  about  this  gentleman  who  once  had  been  a  doctor  and 
subsequently  became  a  priest — am  I  right  iu  assuming  that  what 
id  is  thi-i — that  lie  attended  on  some  of  the  young  gentle- 
men in  cases  of  emergency,  when  the  immediate  attendan 
some  one  else  could  not  be  had  ;  and  also  that,  if  they  \vere 
afflicted  with  a  slight  cold,  or  something  of  the  kind,  and  would 
give  his  advice? — I  think  that  is  sijing  rather  too  much.  I  have 
only  one  distinct  case  before  me,  .and  he  was  an  old  father.  A 
person  was  taken  suddenly  very  ill,  and  he  was  called  in  i 
what  the  case  was,  and  he  prescribed  for  him,  and  then  some 
hours  afterwards  a  physician  came  from  Preston,  and  he  endorsed 
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I  r. member  •  D  particular: 

•i. I   tin-  rule  that   he   should  have 

• 

-tying  to  the  reverse  at  all,  but  in  cases  of  cm<  ' 
1  act 

cane  ? — I  can  swear  to  one 

Dr.  Kf.XKM.V  :    Dnymi  mean  to  .-av  that    during  tin-  whole  time 
member  thiTr  wa«   uiily  ll  <•?— -I   do  nut  moan  to 

it,  l>nt  1  ilfi  nut  remember  .-my  othrr. 

And  also  cans  Mich  us  a  mi  iv  mill,  or  anything  nf  that  kind, 
In-  wi.uld  give  his  adiiee  '  N,,.  I  do  not  mean  • 

Hut  yi iii   n»d   tin-  words? — I  Hniil   he  might.     If   I   remember 
•I  to  his   lurilHhiji,  in   such    he   might   br   called   in.     Jt 
.,1  worth  while  to  send  for  a  dm-tor  four  miles. 

know  of  any  instance.     Y..H 

0    at    a   J.TI  .  '  d    then    yon    ha\eto  correct    yourself. 

I'o  von  know  of  any  instance  in  which  he  did? — N'o,  my  lord. 

'Mien  why  do  yon  talk  about,  things  you  do  not  know,  and 
about  which  you  hare  In  be  ronecled  afterwards. 

|)r.  Ki  M  M.}  :    I  l.i  n  you  do  not  know  any  instance  ? — Xo. 
You  made  a  mistake  when  yon  said  he  attended  such  a  < :, 
slicht  cold ?  -   I   made   a   mistake,   as   his   lordship   has   just  indi- 

I.OI:D   Cnni    JTMICK:   You   mean   it    wa  ;   possible.      lam 
sure  it  would    be  i|iiite   natural,    if   then-   was  a  gentleman  of  that 
sort  in  the  house,  and  I  had  a  very  bad  cold,  that  I  should 
him.  Now,  what  had  I  better  do?     You  speak  of  that  an  possible, 
although  yon  have  no  precise  recollection  V — Precisely. 

I>r.  KKNI.U.Y:  Although  you  do  not  remember  a  particular 
instance,  are  yon  prepared  to  nay  that  your  impression  is  that  there 
were  cases  of  that  kind? — I  nay  nothing  about  it  :  1  do  not  know. 

Now,  alxmt  the  theatricals  held  every  year,  was  there  a  gcnlle- 
inan  who  officiates  as  cxpurgator  in  those  cases  of  the  plays ''.  — 

\  • 

Can  yon  tell  me  who  was  expurgator  in  1NIG? — I  have  not  the 
Filthiest  notion. 

Have  yon  ever  expurgated? — \o. 

I  low  do  you  know  tin  i.  wa  ;  an  i  :•. pui^.itor  in  1  *  to'  for  the  phi- 
!•••  ophei;< '.'  IK  that  an  impression,  or  an  idea,  or  what?— -No,  it 
i»  a  certainty.  What  I  swear  to  is  the  rule  and  custom  of  the 
college. 

!!iil   rules  and  ciiRtoms.    I  am  sorry  (o  cay.  are  not  always  ob- 
served even  in  college*.   Have  yon  any  distinct  knowledge  that  the 
play  of  the   "  Castle  of  Andalusia  "   was  ever  expurgated  in  ]84(i 
or  at  any  other  time?      I  am  asking  yon  for  your  knowledge? 
No.  tli;it  particular  play  I  will  not  swear  to. 

If  there  were  an  expurgated  copy  used  by  students  in  iMr.  or 

the  eight  yearn  preceding,  as    we    heard  from  Mr.  \V.\TI  BTOS  yes- 
terday, would  that  still  be  in  existence?      I.Vally.  I  do  not  know 

'iTh  n  you  know  nothing  about  the  expurgation? — No,  except 
the  rule  of  the  college. 

Kut  whether  that  rule  was  always  strictly  obeyed  you  cannot 
tell. 

Tin  l,oi.'t>  CHII  i  ,lr  IK  i.  :  I.-,  that,  so — do  you  mean  to  say  that 
viii  cannot  till  whether  the  ridei,;  strictly  obeyed  ?  You  allow 
things  to  pass  without  ob.-cr\ation  ? — I  have  no  doubt  myself  that 
the  rule  was  always  observed  ;  that  no  play  was  ever  allowed  on 
OHr  Stage  Without  expurgation,  t>Ul  if  lam  asked  to  swear  that 
that  particular  rule  was  observed  in  the  play  of  t  lie  ••  Castle  of 
Andalusia,1'  I  cannot  swear  to  that. 

Dr.    KINKAI.V:     Were  yon  present  at  the  performance   of  the 
le  of  Andalusia  "  ?-  I  do  not  know.      I  quite  forget. 

'I  he  .Inn  :  Do  you  ever  remember  it  play  being  performed  there 
with  anything  objectionable  in  it? — I  remember  to  have  heard 
things  in  plays  that  I  myself  personally  would  have  omitted. 

I  mean  at  Stonyhnrst ? — At  Stonyhurst  :  but  that  is  merely  a 
matter  of  opinion. 

Anything  immoral,  do  yon  mean? — \o. 

You  never  heard  anything  immoral  ? — No. 

Dr.  KI:NI:AI.Y  :  But  you  have  heard  in  plays  at  Slonyhnrst,  pas- 
Ugea  and  expressions  which  yon  would  have  objected  to  yourself 
if  you  had  been  the,  cxpnrgator? — '1  hat  I  thought  at  the  moment 
I  would  have  omitted. 

The  l.oiin  CIIIKI  Jt  sun:  :  What  sort,  of  things? — Perhaps 
ionic  things  that  seemed  to  me  a  little  indelicate  or  leading  on 
young  minds  and  imaginations  to  bad  things. 

Do  you    mean  b  wen'  allowed1'      I':: 

struck  me  that  might  have  been  better  omitted.   'I  hat  has  occurred 
to  me,  bill  nothing  immoral. 

Dr.  KI:NI:.M.V:  That  might  have  that  tendency  -that  is  all  1 
My,  is  that  so?-  In  my  private  opinion  at  the  moment,  just  at, 
I  lie  lirst,  flush. 

A  tendency  to  indelicate  i.: 

'I  lie  [  .01. 1 1  ( 'n  i  i.i   ,li  sin  i: :    Do  you  really  mean  thai  ?-  -No. 

That  is  tin-  .pie,  lion  put   to  you. 

Dr.   Kl.M.AM  :    I  it   v.-.i.    you    \ourself    n.  e.l    the  wold 

'    indelicate." — I  know  it   \ 

Then  what  do  yon    mean  by  the  word  '•  indelicate  "  '.'--  A  thing 
iking   in    i  id   a  well  -educated  young 

lady    I    -lioilld    II'.' 

The  LORD  CHIEF  Ji  TICK:    Do  \ ..... •emcmber  what.  play  th.ii 

Wed  in  ?      I  have  not  a  noi 
Dr.  KI:NI  M.I   :    Was   that    the  play  that  wa      plaM-d  before  the 


students  or  played  before  the  philosophers,  do  you  remember?  — 
No.  I  nm  only  talking  of  the  thing  in  general. 

Yon  say  yon  used  to  transform  the  female  characters  into  male 
characters.  In  a  play  where  the?  0  young  lovers,  a  lady 

and    genii.  •  would    you    do    with    the    lady?  —  I   cannot 

elf. 

J  would  not  nsk  you  the  •  feiinle 

characters  were  transformed  into  male  characters? — That  is 
certain,  because  I  have  seen  the  plays  acted  which  I  knew, 
ami  knew  such  and  such  a  character  was  a  female  character 
originally. 

Tell  me  any  play  you  saw  there  where  the  female  characters 
were  transformed  into  male  chai  \ny  play*  which  had  a 

fcmah'  in  the  original  were  all  transformed. 

All  transformed  ?  —  ( )r  omitted. 

There  is  a  great  difference.    It  is  the  transformation  I  am  upon. 
Can  yon  tell  me  any  play  you    remember  win  re  the  femah 
transformed  into  males? — I  have  already  said  that  was  done  will 
every  play. 

Tli«  LOIMI  CHII. r  Jisni'i. :  The  question  is,  what  you  mean  by 

it.  'llic  question  put  to  you,  and  keep  your  mind  to  the  ques- 
tion, is,  what  you  mean  by  traii'-forming  the  characters  ? — The  part 
and  words  were  put  into  a  male  character. 

Dr.  KrNKAI.y  :   Take  the   play  of  ••  Komeoand  .fuliet.'1       What 
male  character  was  Jri.ll.l  transformed  into?— 1  could  not 
all. 

Take  an  analogous  case  where  a  plays  turns  on  a  love  story  be- 
tween a  young  gentleman  and  a  young  lady.  Can  you  give  me 

any  idea  into  what  male  character  she  would  be   transfor 1 '.' 

No,  I  cannot. 

Then  what  yon  have  been  telling,  is  it  merely  an  idea   that  you 

have,  or  anything  founded,  on  fact  at  all?-  1  beg  your  pardon. 

I  have  said,  and  I  maintain,  that  whenever  a  play  is  produced  on 
the  Stonyhurst  stage,  the  female  characters  are  either  omitted, 
or  if  they  cannot  be  omitted,  put  into  male  parts. 

The    I,ot:i>   Cim;i    .Jl'STiri. :    In    what   way,  because  we   cannot, 
understand  that.      It  appears  to  ns   so   utterly  ineonceivabl 
we  want  some  explanation  of  it.      What  do  you  mean  by  a  i 
character  being   transformed   into   a    male   cliaraedi  .       How  the 
thing  is  worked  in  detail  I  could  not 

Do  you  know  anything  about  it?— (No  answer.) 

Dr.  KKNKAI.V  :  Do  you  know  anything  about,  it,  or  not  ? — Ex- 
cept what  I  have  said — the  general  I 

I  give  you  the  play  of '•  Borneo  and  Juliet."    Is  JII.II.T  tr.ms- 

fornied   into  a  male  character. 

Mr.  Justice  Mu.i.oi::  Was  »  Komeo  and  Juliet."  ever  per- 
formed at  Stonyhnrst  to  your  knowledge  ?  No  ;  not  to  my  know- 
ledge. 

Dr.  Kr.NKAl.Y  :  1  give  you  that  as  an  illustration  of  a  play  which 
turns  on  the  love  advent  mvs  "t  a  lady  and  gentleman  ;  into  what 
character  i,;  the  lady  transformed — into  a  young  man  oran  old 
man,  or  what  ? — I  have  never  had  to  manipulate  it,  and  cannot 

The  1 .01  ,ii  ( 'mi  i  Jrsun;:  Mr.  HAWKINS,  this  gentleman's  in- 
formation on  tbissuhject  is  really  so  incomprehensible  that  it  yu 
could  get  us  a  play  it  would  be  bettei  ;  it  gonnds  ridiculous  ami 
absurd,  and  he  has  viven  no  explanation  that  remcdi. 

Mr.  IIAWKIN1.:    I  have  a  body  of  playbills,  here,  m\  lonl. 

The  1,01,1'  CHIEF  JUSTICE  :    1'laybills  are  of  no  use. 

Mr.  HAWKINS:  They  show  the  characters  :   for  instance,  "  Box 
and  Cox,"  there   is  no   Mrs.  l'.orxri:i:    in    it.it    is    Mr. 
then    therein    "Hamlet"     without    Ontl.i.iA,  and     '•Macbeth" 
without  Lady  MAIT.I  lit. 

The  LORD  C'mr.l  JrsTin  :  I  can  quite  understand  all  the  love 
scenes  and  the  female  characters,  which  of  course  are  essential  to 
the  love  scenes,  being  left  out,  but  I  ecrtninly  cannot  under!  (and 
the  lore  BCenee  being  transformed  into  such  a  form  as  that  the 
females  are  turned  into  men. 

Mr.  HAWKINS  :  We  have  not  arrived  at  the  fact,  of  there  being 
a  love  play  enacted  at  Stonyhnrst. 

Dr.  KKNKAI.V  :  There  is  plenty  of  it  in  the  "Castle  of  Andalusia." 
Have  you  any  recollect  ion  of  "Hamlet,"  being  played  there  with 
OIHKUA   left  out? — I   have  some  recollection  of   havin 
"  Hamlet"  acted. 

What,  there?-  Y... 

With  OniKi.iA  left  out?— AVith  Orin:i.iA  left  out,  as  Mr. 
HAWKINS  just  mid. 

Then  she  was  not  transformed?      That,  I  cannot  tell. 

Mr.  HAW  KINS  :    And  here  is  the  ••  Merchant  of  Venice." 

Dr.  KI:NI.\M  :    Pray  do  not  give  e\id 

Mr.   HAWKINS:  My  lord  ;usks  me. 

Dr.  KI.M.AI.-I  :    I  shall  be  ^lad  to  see  your  wit m 

Mr.  Jn..licc  M  1:1.1.01;:  I  confess  myself  I  understood  this  gentle- 
man to  mean  this,  that  tilher  the  part  was  omitted  or  put  into 
the  month  of  a  male  character. 

Dr.  KI.NTAM  :  The  nrorda  wen'  quite   distinct,   my  lord:  they 

iaed  into  in.de  chara 

lln     l,o|;i>   dm  i    JCSTICI   :    1    hope    we    shall    have   some   more 
in]  v  evidence  on  this  subject. 

Dr.  KKM.AI.I  :    \Vcie     you    present     at     the    annual    aeaii 
cxhil  ilion  at  Stonvhm       '  .  held    on    Tue  da\ .    the    ' 

Air'ii  .1     1871'       NO. 

Yon  '  mi  i  recollection 

1  'inl. 
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lie-, xamined  by  Mr.  HAWKIX*. 

"ion  liave  Wen  asked  about  the  plans.  Do  you  know  of  your 
own  knowledge  whether  there  is  any  ground  plan  of  Stonyliurst 
as  it  existed  in  1*4.:> — you  know  whut  I  mean  by  ground  plan? — 
V-  8.  but  I  do  not  know  of  such  a  plan  of  my  own  knowledge. 

\\  ith  reference  1 1  these  plan?,  or  whatever  is  hung  round  this 
little  room  at  Stonyhurst,  are  you  able  to  tell  me  what  the 
character  of  those  plans  or  pictures  is :  are  they  ground  plans  or 
•  pictures  of  the  building? — I  cannot  :  rtain. 

I'o  you  know,  of  your  own  knowledge,  of  the  existence  of  any 
ground  plan  at  all,  except  plans  like  that  which  you  have  had 
before  you — of  your  own  knowledge? — Any  ground  plan?  No. 

The  LOUD  CHIEF  Jrsno: :  It  is  evident  that  all  tlie.se  answers 
were  given  at  random.  Mr.  HAWKINS.  :is  to  whether  there  U  a 
ground  plan  or  anything 

Mr.  HAWKINS  :  The  fact  is,  there  is  no  plan,  my  lord. 

Dr.  KKNEALT:  Do  not  say  that:  if  I  had  said  that.  I  know 
wuut  1  should  have  received,  and  deservedly  received,  from  the 
Bench. 

Mr.  HAWKINS  :  When  1  deserve  it  I  shall  receive  it. 

The  l.oi:n  CHIEF  JUSTICE  :   I  think  you  did.  then. 

Mr.  HAWKINS:  1  will  receive  it  from  your  lordship,  not  from 
anybody  else. 

The  Iju:r>  CHIEF  Ji STICK:  We  have  gone  on  very  smoothly 
thus  far.  and  do  not  let  us  depart  from  it. 

Mr.  HAWKINS  :  With  reference  to  the  books,  do  you  know  what 
-.3  w.Te  kept  ? 

The  Loi:i>  CHIEF  JUSTICE  :  It  is  quite  plain  he  does  not.  You 
had  better  call  some  one  who  does. 

Mr.  HAWKINS  .-  I  only  want  to  show  that  he  does  not  know  the 
•hat  is  all. 

The  LORD  CHIEF  JUSTICE  :  You  have  told  us  of  tlu's  building  of 
:;u'nary.  It  is  built  in  the  form  of  an  ordinary  house? — 

ppose  there  is  a  front  door? — \ 
And  a  back  door? — I 

What  is  done  with  those  doors  at  night? — They  are  locked,  and 
the  key  is  put  in  the  superior's  room. 

uit  no  philosopher  can  leave  the  building  after  a  certain 
hour  at  night  ?-  Precisely. 

<at  so? — Yes. 

Now  then,  would  it  be  consistent  with  the  discipline  and  rules 

of  the  institution,  that  a  philosopher,  when  the  other  philosophers 

'.i\  the  college   or  in  the   seminary,   should   be   living  in  a 

•hout  there  being  that  same  opportunity  of  locking  the 

:.i  prevent  his  going  out  at  night  ? — No.it 

would  not  be  consistent. 

!d  it  be  consistent  with  the  discipline  ami  rules  of  the 

loLiror  philosopher  should  live  anywhere  except 

under  the  immediate  control  of  the  superior  by  the  means  I  have 

.sely,  it  would  not. 
D.I  you   know  any  instance  in  which  a  student   or  philo- 

n  allowed  to  live  except  within  the  walls  of  the  college,  or 
within  the  walls  of  the  seminary '.' — I  know  of  one  ji 

ir  being  rein.n  je  on  account  of  some 

had. 

under  any  other  cii  -  have  you  ever  had  any 

•lar  or  a  philosopher  being  allowed  to  sleep  any- 

r  within  the  walls  of  the  college  or  the  walls  of  the 

except  under  care  of  his  parents  going  out  a  few 

I  am  not  talking  al>  vith  his  parents,  but  at  the  time 

be  is  in  the  eo 

ything  liL  ~-.  «nyhurst? — \ 

Not  at  all'/— v 

:ig   neither  scholars   nor  philosophers? — Among  neither 

r  philosophers. 

Mr.  J  il  1  it  be  possible  for  any  one,  either 

philosopher  or  student,  to  live  i:.  I     tor  fourteen  or  fifteen 

•v without  its  being  observed,  and  the  attention  of  all  parties 

Perfectly  impossible. 

Did  the  laKiurers  occupy  the  cotLiges,  or  any  of  them? — To  the 
:  my  K-lief.  no. 

\Wr-'  t!  ;  as  that  a 

•pher  pi.vi.  -  -ear  would  have  reason  t. • 

.•e  satisfied  with,  his  having  such  a  habitation? 

if  them? — None  of  them. 

Mr.  Justice  MELI.OI::  Hive  you  i\vr  known  an  instance  in 
which  a  philosopher  has  slept  in  a  dormitory  with  some  half-dozen 
or  doz  n  or  ten  other  t-tudeiits  or  philosophers? — I  have  known  of 

:irely  contrary  to  the  discipline  and  the  n: 
8     ; hat  it  should  be  so? — As  a  permanency,  yts  ;  but  it 
!>e  done  from  stress  of  room  for  a  short  time. 

re  fifteen  or  sixteen  philosophers  only,  was  there  all 
,e  of  which  you  have  spoken  abundant  accommodation  for 
•  ep  one  in  each  room? — ^ 

have  heard  there  were  thirty-one  or  thirty-two 
•ms  in  the  seminary,  is  that  so  '. — Aliont  that  ;  1  would  not 

t  number  at  thU  moment  without  cot. 
ibout  thi; 

irgeat  nnmb.T  of  pl.ii  :>u  remember,  U 


I  cannot  swear  to  th.-  i\:i.-t  number.     I  do  not  think  there  Were 
ever  more  at  that  time. 

The  ttev.  Kl) \VAKI)  151UD,  sworn. 

E.viHiined  by  Mr.  HAWKINS. 

I  believe  you  are  now  •  Skipton,  in  Yorkshire? — Yes 

you  resident  at  Stonyliurst  before  July,   1*45? — I  was. 
resident  at  the  seminary  before  July,   1*4.1.  and  in  Julv,  :  - 
went  to  reside  in  the  coll. . 

Were  you  teaching  anything,  or  giving  lectures  on  any  subject 
.'—Not  at  that  time.     I  was  reading  and  assisting  the  per- 
sons who  kept  order  in  the  house  from  1*4.1  till  thefollowin. 
— from  August.  1*4.1.  till  September.  l*tfj,  I  was  so  employed. 
Was  that  in  the  college? — In  t'r. 

Were  you  reading  up  any  subject  ? — I  was  reading  my  own  theo- 
logy, and  I  was  preparing  for  ordination. 

And  what  was  the  nature  of  your  duties  in   1*4.1  to   1*1 
was  assisting  the  prefect,  the  person  who  kept  order  in  the  house, 
and  I  had  the  direction  of  the  choir,  and  other  tiling  of  that  sort. 
In  Sentanber,  l*4ij.  did  you  commence  l.-etuiing  on  any  sub- 

mied  lecturing  on  chemistry  and  natural  I 

I'ntil  what   iK-riud? — 1'ntil   the  vacation' of   1*47,  the  August 
vaeatiun  ;  but  in  the  March  of  1*47  1  changed  my  le-i  Irn. 
the  college  to  the  seminary. 

How  long  did  you  remain  resident  iu  the  seminary? — Till 
August.  1»47  ? 

While  you  were  lecturing — that  i*.  during  residence  both  in  the 
college  and  the  seminary — where  were  your  lectures  given  '• — In 
the  laboratory,  and  in  a  room  which  is  called  the  academy  room. 
The  LORD  CHIEF  JUSTICE  :   What  period? 
Mr.  HAWKINS:  While  lecturing  on  chemistry.  Septembei 
The  LOI:D  CHIEF  JUSTICE  :  Not  September,  because  that  is  full 
vacation  time? — The  end  of  September  and  the  beginning  of 
October. 

Mr.  Justice  LUSH:  And  continued  until  the  vacation  of  the 
following  year  ? 

Mr.  HAWKINS  :  Yes. 

Did  you  lecture  upon  other  subjects  besides  chemistry? — I 
lectured  on  natural  hi-- 

Was  that  during  the  same  period?— .During  the  same  period. 
And  upon  any  other  subjects? — I  do  not  remember  anything  else. 
Do  you  remember  KOGER  CHARLES  TICHBOKNK  .- — Perfectly  well 
Did  he  attend  any  of  your  lectures  ?-  - 

Which  of  your  lecturJs  did  he  attend  ? — I  distinctly  recollect  his 
attending  the  lectures  on  chemistry.  I  do  not  so  clearly  recollect 
his  presence  at  the  others,  but  I  am  nearly  sure  he  attended  at 
both  - 

And  for  how  longa  period  did  he  attend  them — during  the  whole 
time? — I  suppose  during  the  whole  course. 

I  mean  to  the  best  of  your  recollection  ? — Yes.  that   is  all I 

could  nut  speak  positively. 

You  went  to  reside,  you  say.  iu  the  seminary  iu  March.  1*47,  and 
continued  there  until  the  vacation  ? — Yes. 

Did  you  see  KHOEI:  TICHI:ORNE  at  other  places  and  other  times 
than  during  lectures? — 1  saw  him  there  every  day.  1  was  at  the 
table  with  him  every  .lay. 

Did  you  after  the  autumn  of  184"  see  him  again  at  lectures  in  the 
following  year? — No,  I  left  the  college  at  that  time  and  went  to 
live  at  Preston. 

Mr.  Justice  LUSH  :  1*47  ''.—  In  the  autumn  of  - 
Mr.  HAWKINS  :  Do  you  remember  when  RO..ER  CHARLES  TICH- 
B  '|:NE  first  came  to  Stonyhurst,  where  he  was  located? — He  was 
living  in  the  college,  and  I  believe  in  tJBit  small  building  at  the  end 
of  the  playground  in  front  of  the  college  that  was  called  the 
philosophers'  qu.. 

The  Loiui  CHIEF  JUSTICE  :  Yon  remember  his  coming  to  you  ? 

I  think  he  was  there  a  few  days  before  I  went  into  the  college  to 
reside,  but  I  remember  his  coming,  and  hearing  of  his  coming. 

You  say  he  resided  where? — He  was  certainly  in  the  college, 
and  there  is  a  sm  ill  building  connected  with  the  playground  in  front 
of  the  college,  at  the  west  end,  which  was  called  the  philosophers' 
quarters. 

Will  you  describe  that  a  little  more  particularly  where  it  was? 
— The  west  end  of  the  playground,  in  front  of  the  col. 

Hut  how  was  it — on  the  ground  floor,  or  above  any  other  build- 
:he  library  was  at  one  end  of  it ;  there  were  two  flooi 
.  .nit  were  the  philosophers'  quarters,  the  first  storvv.  and  the 
second  story  were  the  philosophers'  rooms  ;  the  ground  floor  were 
class-rooms  and  music-room. 

Mr.  HAWKINS  :  1  think  it  U  the  same  building  as  has  been  already 
pointed  out 
Mr.  Justice  I. 

The  Loun  CHIEF  JUSTICE:  But  he  had  better  point  it  out? — 
That  is  the  building  (pointing  it  out). 

Mr.  Justice  LUSH  :  How  is  it  marked  there  ? — I  cannot  read  it : 
it  is  this  small  building. 

Mr.  .'  ..LOI:  :  It  is  that  marked  fencing  and  class-room. 

Mr.  HAWKIN>:  l>o  you  remember  his  going  away  for  the  vacation 
— He  went  away  for  the  vacation  of  1*45.  after  having 
been  about  a  month  there. 

•i  remember  his  return? — Yes,  he  returned  early  in  - 
tember.  before  t  he  other  philosophers  came  back. 

1'he  other  philosophers  came  back,  we  know,  at  the  beginning 
tober'  — \ 
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>u  rwnaiilxT  in   tli.-  iHviiinin. 

,  ,.  .       ,:•-!!•'',•    j.i.rl   .   ophl  I  -  V»«,    t!,,  \    I.  tt 

i,         11,11  t.ilu  i  •   I   do   in. i   Kii'iw  il.i   piem-e 

iU,        ,'  ."^    „,,    ,    ,,    |i\,      ,|  tin-   <cminary,    and    TU'IIBOIINI    was. 

il  n Hilling  in  tl>- 

his  Imli- 

1 1  y. 

i,,.    wiili  i  -l.ihisophers  remove  to 

V08. 

\l,   .  I'.nt  until  I.  linary, 

ili.l  lie  r.  side  i"  tl»-  ---one  .|iiart.-i-.?  —  In  the  same  .|h 

! ;  philosoph,  Kte  room  to  liiin- 

Duiin::  the  wh.'lc  time  that  you  v.  math  Stony. 

i 

\Vli.i  ,<le   nmnlirr  of   ].hil..-  -eonling   to 

n  ? — tliirt<vn  of  fomteen  cir  some  number,  within 
I  ilo  nut  tliink   less  than  thirteen  ;   the 
1  not  speak  to. 

Mr.  .In-ticc  l.r-ii  : — Do  I  Understand  von,  rarh  hail  a  separate 
room  when  the  phil"  upied  i!i:i  Ming  in  tlie 

v  went  to  the  semin.t! 

Mr.  .  .   Ami  tie-  a  at'ter  they 

went  to   the  seminary? — -The  same.     One  room   that  sen  > 
In-il-ruoni  ami  sitting-room. 

Mr.  HAWKINS:  Do  yon  remember  what  the  numlier  "i  Km, IK 

in   was? — No:     the  rooms   in    the    philosopher's 
quarters  at    StonyhnrM  \MTI-  not  mum 

In  il  '  —In  the   college  the   rooms   were   mini!' 

:  niinary,  luit  I  ilo  not  remember  the  room  lhat  he  oeetipieil. 

Do  you   reinemlier  the  room  iii   which  Mr.   .Ions   I>I.I:KI:U:Y 
died?— No.     Mr.  .Inns-  I>KI:KKU:Y  died  while  1  was  at  tin-  college. 
llr  was  n-moved  from  the  seminary  after  his  death  to  i 
lirmary  col: 

After  you  left  the  college,  you  told  us  you  went  to  Preston  ? — 

Ami  did  you  from  time  to  time,  after  going  to  Preston  return 
to  the  coll.  eral  times. 

I  speak  more  particularly  In-fore  the  month  of  August.  1s  Is  - 
that  i  OOEB  'I'n  iii;oi:\i:  was  there? — Yes,  1  do  not  re- 

member tin  -asions.  but  I  might  have  been  there  six  or 

times  during,'  the  year  from  l.s-17  to  IMS. 

Do  you  remember  whether  on  the  occasion  of  these  visits  you 
saw  UOI.KK  TH  iiitouxE?— No,  I  have  no  distinct  recollection 
of  him. 

I  mean  during  that  time? — N'o,  I  have  no  distinct  recollection 
al'ti-r  leaving  tin 

You  were  present  1  think  before  Mr.  Kori-EU,  when  the  present 
defendant  was  cross-examined? — Yes,  oil  the  olst  of  July, 

1867. 

Were  you  there  for  any  length  of  time  during  his  cross- exami- 
nation?— 1  was  during  tmewhole  morning. 

Did  you  afterwards  hear  him  examined  in  court  during  the  late 
trial? — Ye.  .  \.-imined  by  Mr.  (ill  I  AI:H. 

Did  yon  see  him  for  more  than  one  day  during  the  trial? — No, 
but  .  a  iiiL:  tin-  trial. 

Sinee  that  time   to  the  present   moment  have  you  had  other   op-  ' 
portunities  of  seeing  him  in  this  court? — Yes. 

I  -  he  or  is  he  not.  in  your  judgment,  the  Ko<;i:i:  TICHBOKSE  you 
knew  at  Stonyhurst? — Certainly  not. 

Do  von  sre  any  resemblance  between  him  and  Uoi.l.i:  TICII- 
iiuKXE? — No,  I  gee  no  resemblance  at  all  now.  When  i  saw  him 
in  l.sfi".  after  what  I  heard,  1  tried  to  see  some  little  resemblan ••' -. 
and  1  thought  1  did  see  some  little  resemblance  in  manner  :  but 
even  if  I  did.  the  difference  was  so  striking,  that  there  could  be 
no  mistaking  the  non-identity  of  the  two  persons. 

First  of  all.  have  you  a  distinct  recollection  of  ROGEI:  TICH- 
I'.OKXK'S  faee? — Yes. 

And  of  his  features? — Yes. 

Do  you  see  any  resemblance  at  all  in  the  face  or  features  ? — I 
do  not 

Do  you  remember  ]{OI;KH  Tinii;oi!Sl-:'s  general  appearance — his 
?— Ye*,  I  remember  his  personal  appearance  very  well. 

What  was  his  person  as  regards  size? — Well,  he  was  a  short 
man.     I  think  he  was  not  taller  that  I  was  at  that  tim 
slenderly  built. 

What  was  his  complexion  at  that  time '! — His  complexion  was 
a  sallow  complexion,  and  not  at  all  good. 

\Vas  there  any  particular  feature  that  struck  you  ?— There 
were  several  differences  that  struck  me.  There  .irkable 

difference  in  the  forehead.     The  forehead  of   I: 
was  flat  and  very  stjuarely  shaped,  very  angular  at  the  temples. 
III!III:NI:    had   a   straight    nose,    inclined   to  turn  up. 
TlCBBORNE  had  a  month  with  thick  and   not.  d 
still  with  a  shape  in  the  mouth,  and  ROGER TlCHBORNE'8  lo 

in  all  which  points  I  see  a  remarkable  difference. 

'I  he  Ji'KV:  Was  his  hair  straight  or  curly? — His  hair  was 
straight. 

The  I.UI:D  CIIIEK  JrviHT. :  Here  is  a  photograph.  If  you  like 
to  look  at  it,  gentlemen,  you  will  see  how  far  that  squares  with 


•riptj.in  of  the  •  nother  (handing  them 

Jury. 

Mr.  .1  U  hat   colour   was   hi.-,  hair'.'    -A     ; 

colour. 

Di.     i  My    I.oid.   tin  -me   photograph. 

pe.    which    wei  i.   and 

ild  like  th--  .ell. 

The  I.iilin  CIIIKK  Jl'Mli'i:  :  Tie 

Di.  KI.M  \\.\  :  Tho  land. 

The  l.oi:ii  Cm: 

I  >r.    Kl  Nl.  \1  1   :     Yes,  phot 
The  Lol:D  Cllll  ,    .1  i      .  h  I    .     I  1 

stand. 

Dr.  KlNKAU  :    Yes.    but.  the,,-  were  also   photographic   • 
which  were   -  m  Coiirl,  which  I    should    like  the  .liny  to 

LULU  CIIM.I  JUSTICE:  How:  do  they  differ  from  th< 

Dr.  KIM  \i  -i  :   'I'hey  do,  my  hud. 

The      I.oiM)     OB  the     ael. 

als. 

Dr.    KI.NKAI.Y  :    Hut  they  do.   my    lord,   and  differ  most 
rially,  I    understand. 

l.m:i>  ('HIM-  Jrsnci.:  We  have  nothing  to  do  with  p 

graphic  copies,  we  must  take  tin  jraphs 

have  not  been  proved.  I  am  aware,  to  i  of  the 

i.d. 

jlr.  KKM.AU  :  They  v.eiv  deposited  in  Court.  I  do  not  know 
by  whom.  Mr.  DAVIS  will  be  able  to  tell  us,  but  never,  until 
this  moment,  ha  en  any  dispute  about  their  authen- 

ticity. 

The  I,i>i:l>  Cim-.K  Ji  Mli'i.  :  This  is  the  first  moment  they  ha\  e 
been  handed  up  to  me.  and  I  was  not  aware  of  the  1 

Dr.  KKXKAM  :  They  wen-  handed  in  by  Mr.  I>o\VKKK,  J  under- 
stand. 

The  I.oKh  Cllll. i  -.Ii'sTlCE:   I  have   i  them  until  this 

moment. 

Mr.  Justice  Ltsu  :  At  [.resent  we  see  no  evidence  touching 
them. 

Dr.  KKNKAI.Y  :  They  are  in  the  hands  of  the  officer  of  the  Court. 

The  LOUD  CHIEF  JUSTICE  :  But  they  are  not  put  in  in  the 
course  of  this  trial. 

Dr.  KI:NT.AI.T  :  1  understand  this  was  deposited  in  Court  by  the 
defendants. 

The  I.oi:i>  CIIIKI-  .It  MICK  :   I  daresay,  but  they  have nevei 
put  in  in  course  of  this  trial. 

Dr.  KKNT.AI.Y  :  N'o,  but  1  want  the  Jury  t  them. 

The  LOUD  CIIIKK  Jt'snei:  :  But  you  cannot  until  they  hav- 
put  in  and  proved. 

Dr.  KKXEAI.Y:  I'hey  are  deposited  in  Court. 

The  Loi:i>  Cini  i  .Irsnri:  :  That  will  not  make  them  evi 
the  fact  of  their  being  deposited  in  the  last  trial  does  not  make 
them  evidence  in  this. 

Dr.  KI.NKAI.Y  :  I  understand  they  came  out  of  the  custody  of 
the  defendants  in  that  trial. 

The  LOI:D  CHIEF  Jivn< T.  :   What  of  that  ? 

Dr.  KKSEAI.Y  :  1  want  now  to  use  them  against  tho- 

Thc  Loi:i>  ('1111:1    .lisnri::   But   until  tin  de   evidence- 

in  this  case,  they  cannot  In 

Mr.  Justice  Lrsn  :   Mr.   DAVIS   says   they    were   in    his   hands; 
they  have  not  been  in  the  custody  of  our  olliccr,  and  he  d<  • 
know  by  whom  they  were  produced? 

Dr.  KENKAI.I  :  Does  he  know  by  whom  the  daguerreotypes 
were  produced  ? 

Mr.  DAVIS:  The  daguerreotypes  in  the  case  were  produced  by 
the  ollicer  of  the  Court  of  Chancery  that  was  deposited  by  the 
defendant. 

The  LORD  CHIEF  JUSTICE :  The  reason  the  daguerreotypes  are 
produced  is  this — they  were  the  subject  matter  of  a  great  deal  of 
-.animation,  and  therefore  when  that  was  read  the  daguer- 
reotypes were  put  in  as  .-howing  what  the  questions  and  answers 
meant,  and  are  so  identified  with  this  case  ;  but  these  photographs 
are  not  put  in  at  all. 

Mr.  HAWKINS  :  Your  lordship  will  remember  that  one  of  the 
daguerreotypeasa  referred  to  in  the  affidavit,  and  is  proved  in  that 
way. 

The  LOKD  CHIEF  JUSTICE  :  Yes,  that  is  how  they  came  to  be 

evidence. 

Dr.  KKXEAI.Y  :  My  Lord,  here  is  one  that  appears  to  hav 
exhibited  in  the  commission  from  the  mark  upon  it. 

The  LOKD  CHIEF  JUSTICE  :  That  will  not  make  it  evidence  in 
this  case. 

Dr.  KKNKAI.Y  :  Surely  if  the  daguerreotype  is  evidence — 

The  I.OL-II  CIIIKK  JfSTlCE  :  It  was  evidence  in  the  former  cause, 
and  formed  part  of  a  long  cross-examination,  and  th 

rily  part  of   the  evidence  in    this   case  when  the 
examination  wa.v  read;   but  those   photographs,   so   far   as    I    am 
aware,   were    never    made    the   subject    of    the   croSS-CXam 

of  the  defendant,  the  plaintiff  in  the  las!  action,  at  all.  and  they 
are  not  in  evidence  at  the  present   moment    before   us.     They  arc 
deposited  for  the  purpose  of  being  made  evidence,  if  yon  - 
to  make  them  so  by  and  by. 

Mr.  Justice  LtJSH  :   You  say  they  Were  produced  before  .V 
ROUPELL? 

Dr.  KENEALY  :  From  the  indorsement  it  would  appear  so.    I  do 
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nut  know.     If  your  Lordship  would  kindly  look  at  the  mark  on 

it,  it  would  appear  they  were  produced  at  the  commission. 

Mr.  Jintiee  Lrsn  :   In  Australia,  '.' 

Dr.  K.KNKAI.Y  :    Ves. 

The  Lo;:r>  CHIEF  JrsriCE  :  That  would  not  do  unless  you  put 
in  the  whole  commission. 

Dr.  KKXKAI.Y:  Surely,  if  produced  and  deposited  !>y  t!ie 
atti  iruey  for  the  defendant,  we  may  use  them  now  as  any  other  docu- 
ment that  was  put  in. 

The  LORD  CHIEF  JUSTICE :  Certainly  not,  until  they  are  made 
evidence  ;  and  you  must  prove  what  they  are. 

Dr.  KKNKALY:  Everything  the  defendants  introduced  may  be 
used  ill  evidence  against  them. 

The  LOKII  CHIEF  JUSTICE  :  Certainly  not  ;  this  is  a  prosecution 
by  the  Crown. 

Dr.  KKXKAI.Y:  My  lord,  it  is  a  prosecution  by  the  Crown,  but 
the  issue  is  exactly  the  same  issue,  whether  it  is  TiciiiiouxE  or  not. 

The  LOUD  CIIIKF  JUSTICE  :  I  know,  but  what  some  people  have 
done  is  not  to  bind  others  in  this  case.  You  must  first  make 
these  evidence.  They  are  not  evidence  now. 

])r.  KKNKALY  :  Very  well ;  I  understand  my  friend  objects  to 
their  going  to  the  jury  now. 

Mr.  Justice  MELLOU  :  It  is  merely  an  elementary  proposition, 
nothing  more. 

TheLiiiiij  CIIIKF  JUSTICE:  They  may  be  put  in  evidence  and 
submitted  to  the  Jury,  but  at  present  they  are  not. 

Mr.  HAWKINS  :  Of  coarse  I  cannot  put  in  the  commission.     If 
I  could,  I  should  not  have  the  least  objection  to  put  everything  in. 
Crow-examined  by  Dr.  KEXKALY. 

At  what  time  do  you  recollect  HOGEU  TICHBOUSE  first  come 
actually  under  your  survey  or  observation? — The  first  time  that 
I  saw  him  do  you  mean  '.' 

Yes  :  that  you  saw  him  in  some  relationship  of  master  and 
pupil? — 'I ho  autumn  of  l.slii. 

Ami  then  you  say  you  began  to  give  some  lectures  on  chemistry 
ami  natural  history? — Yes. 

Would  you  undertake  to  say  that  ROGKI:  TK iniouxi:  attended 
more  than  the  first  lecture  you  gave  in  chemistry  ? — Yes. 

More  than  one  ? — Yes. 

How  many  lectures  did  you  give  ? — I  do  uot  know. 

The  LORD  CHIEF  .Irsiiri;  :  Can  you  give  us  about  a  notion? — 
Probably  they  would  have  been  three  times  a  week  for  five  months. 
I  do  not  bind  myself  to  that  or  any  number. 

No  ;  the  question  is,  whether  one  or  two,  or  a  course  of  lec- 
tures?— Yes  ;  a  course  of  lectures. 

Dr.  KKXKAEY:  Is  there  any  record  kept  of  the  persons  who 
attend  the  lectures  of  the  lecturers  ? — Not  that  I  know  of.  I  had 
nothing  more  to  do  with  him  than  to  allow  his  presence  as  hear- 
ing wh:tt  I  said.  There  were  some  people  who  came  as  a  sort  of 
hut  others  came  for  their  own  entertainment,  or  to  hear 
what  little  they  could. 

Then  is  a  student  allowed  to  attend  lectures  or  not  as  he  likes  ? 
— I  distinguish  him  from  what  I  should  properly  call  students. 

I  should  have  said  a  philosopher.  Is  a  philosopher  allowed  to 
attend  lectures  just  as  he  likes? — Nothing  can  be  said  in  general 
of  what  is  allowed  a  philosopher.  Some  philosophers  wen1  pre- 
paring for  the  London  University.  They  were  obliged  to  attend, 
and  their  knowledge  was  examined  into.  What  they  learned  was 
diied.  There  were  others  allowed  to  attend  or  not  as  they 
liked.  As  far  as  I  know  they  might  have  been  advised  to  come. 

Then  if  ti.  nut  intended  to  matriculate  at   the   Lomluii 

rsity.  it  was  quite  in   their   discretion  whether  they  would 

attend  or  not? — As  fir  as  I  know  the}'  might  have  hail  some  one 

else  to  advise  them  or  direct  them;  I  do  not  know — it  was  entirely 

their  own  option. 

How  was  it  ascertained  those  preparing  for  matriculation  had 
attended  a  sullicieiit  number  of  lectures? — I  do  not  remember. 

\Ye  know  medical  students  are  obliged  to  attend  a  certain 
number? — Yes. 

Was  there  no  mode  by  which  the  attendances  of  those  gentle- 
men were  ascertained? — It  is  very  probable  there  was,  but  I  do 
not  recollect  what  it  was. 

For  instance,  did  not  you  make  any  return  of  the  number  of 
students  who  attended,  or  did  not  they  enter  their  names  as  they 
e.une  in? — Most  likely  I  made  a  return,  but  I  quite  forget  what 
I  did  or  how  it  was  done,  if  anything. 

\\  as  it  you  who  kept  the  record,  or,  as  I  suggest,  as  they  went 
in,  there  was  a  book  in  which  to  enter  their  names? — No,  I  am 
sure  there  was  no  such  book. 

And  then  you  took  upon  yourself  to  make  a  return  three  times 
a  week  of  those  who  attended? — I  suppose  I  did,  but  I  have  no 
recollection  about  it. 

To  whom  did  you  make  the  return? — I  could  say  nothing  more 
about  it — 1  do  not  recollect  the  return  itself,  so  surely  I  do  not 
recollect  whom  I  made  it  to. 

Was  there  no  mode  of  ascertaining  whether  they  were  fulfilling 
their  duties  prior  to  matriculation  ? — It  was  most  certainly  known, 
and  so  certainly  there  was  some  mode  of  doing  it,  but  what  the 
mode  was  I  do  not  remember. 

you  suggest  any  other  mode  by  which  itcoull  be  known 
a   return  three  times  a  week? — No,  I  am  quite 
unable  to  make  any  suggestion. 

Does  that  lead  you  to  the  conclusion  that  you  must  have  made 
a  return  every  week  or  every  mouth  ? — No. 


II  doe,,  i, ,>f  ''.  —No,  I  never  said  that  I  did. 
Then  you  cannot  help  us  at,  all  ? — No. 

Can    you   give    us  an    idea   of    what    was    the    general   a\ 
number  of    those   who   attended   lecture? — I  should  think  from 
twenty  to  thirty. 

Then,  from  Is  ID,  h,,w  are  yon  able  i  lime   n    <1< 

recollection  that  he  attended  more   In  in    on 

icrsonal  recollection  of  seeing  him  more  than  once  and  more  than 
twice. 

Of  course,  you  must  have  seen  him  very  often  V- 

l!nt  do  you  mean — see  him  in  the  lecture  room? 

Could  you  go  to  more  than  twie.  •<  5Te»,  I  am  sure  I  could; 
but  as  to  any  precise  number,  I  could  not. 

And  lie  w;us  diligent   in    attendance,    wa-i   he?     -\Yell.    li, 
there  and  s.it  regularly  ;   what  his  diligence  was  in  listening   I   do 
not  know. 

You  never  examined  whether  lie  was  making  any  progress  at 
all  iu  chemistry  or  natural  history? — ,\o,  1  never  did. 

Before  he  began  to  viail   thes>   lectures  of  yours  you  say  you 
believe  he  lived  in  the  philosophers'   quarters:   is  that  merely  a 
belief  founded  on  sum-thing? — Pardon  me,  I  did  not  say   I 
he  I -an  to  attend  my  lerlutv-:. 

The  LORD  CHEEP  JCOTICE :  I.  thought  he  stated  it  positively? 
— Yes,  I  did  for  the  time  he  resided  there,  I  Jivcly 

to  it. 

Dr.  KENKAI.V  :  AVhat  time  do  you  fix? — From  July  to  the 
beginning  of  August,  IS1">,  from  September  to  the  be-inning  of 
October,  IKi;,. 

That  was  before  he  attended  your  lectures  ? — Yes,  long  be. 
not  immediately  preceding. 

Long  before  he  attended  your  lectures,  you  believe. 

Mr.  Justice  MuLLOK  :  No,  he  stated  it  positively  ?— I  said  he  did 
live  there.  I  was  engaged  in  the  house — was  helping  to  keep 
the  order  of  the  house,  and  although  not  particularly  concerned 
with  the  philosophers,  knew  them  perfectly  well  and  where  they 
resided. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  dine  at  the  same  table  with 
them  'i — Xo,  not  at  that  time. 

Mr.  Justice  LUSH  :  I  took  down  the  words,  "when  ROGER  first 
came  he  was  located  at  the  college,  and  I  think  in  that  part  called 
the  philosophers'  quarters." 

Dr.  KENEALY  :  Yes,  I  wrote  it  "  believe,"  and  your  lordship 
wrote  it  "  think." 

Mr.  Justice  MELLOK  :  No,  it  is,  "  I  was  located  in  the  college, 
but  I  think  in  that  part  of  it" — "  think"  applied  to  the  part. 

Dr.  KKNKALY:  Well,  you  think  it;  are  you  quite  sure? — Yes, 
I  feel  perfectly  sure  of  it. 

Is  that  from  your  own  knowledge — from  your  own  own  know- 
ledge that  he  was  in  the  philosophers'  quarters  in  the  college  ? — 
Yes. 

Can  you  give  me  any  idea  how  long  you  think  he  lived  there  ? 
— 1  have  already  told  you  exactly,  from  the  beginning  of  July, 
1st."),  to  the  beginning  of  August,  and  from  early  in  September  to 
early  in  or  the  middle  of  October. 

At  that  time  had  you  any  connection  with  the  philosophers  ? — 
No. 

May  I  ask  you  what  was  your  occupation  during  those  periods  ? 
— Well,  I  was  engaged  in  assisting  to  keep  order  in  the  house 
with  the  scholars,  and  I  was  reading  my  own  theology  and  pre- 
paring during  that  year  for  niy  ordination. 

J!ut  were  you  engaged  in  nothing  which  brought  you  into  com- 
munication with  the  philosophers  ? — N-ot  directly. 

Now,  you  have  said  you  saw  no  resemblance.  How  old  was  he 
when  you  last  saw  him  ? — I  do  not  know.  You  know  the  date, 
and  I  really  do  not  know  his  precise  age. 

You  say  he  happened  to  be  about  your  own  height? — Yes,  or 
perhaps  not  as  tall ;  I  am  not  quite  certain;  he  might  have  been  a 
little  bit  taller,  but  he  was  not  a  tall  man. 

\Vas  he  taller  or  shorter,  because  I  want  to  know  ;  you  put  it 
both  ways — which  way  was  it? — Well,  he  was  about  my  height; 
I  certninly  did  not  look  down  to  him,  and  did  not  look  up  to  him 
when  I  spoke  to  him,  but  I  could  not  speak  to  an  inch  or  two. 

1  >id  you  notice  his  hands  ever  ? — Never. 

Did  you  notice  his  feet  ? — No. 

Did  you  ever  see  his  father  ? — No. 

You  say  you  heard  him  examined  on  the  31st  of  July ;  was  he 
greatly  exhausted  in  the  course  of  the  examination  ? — I  heard 
whom  ? 

You  heard  the  defendant  examined  on  the  31st  of  July? — 1'es 
I  did. 

Was  he  greatly  exhausted  in  the  course  of  that  cross-examina- 
tion ? — It  did  not  appear  to  me  to  be  so. 

Was  there  protest  after  protest  made  by  his  counsel  as  to  the 
number  of  persons  staring  at  him  and  confusing  him  ? — I  did  not 
hear  it. 

Now  you  say  you  remember  his  being  examined  by  his  counsel? 
When  1  heard  him  examined  by  his  counsel,  that  was  at  the 
Westminster  Sessions  House,  not  in  July,  18C7. 

Then,  in  July,  1807,  you  did  hear  him  examined  and  cross- 
examined? — No,  I  heard  him  examined  by  Mr.  GIFFARD. 

The    LoKIJ    ClIIKF  JUSTICE  :    But  win 

Dr.  KEXEALY  :  The  31st  of  July? — No,  at  the  Westminster 
Sessions  House.  I  heard  him  examined  by  his  counsel,  Mr. 

GllTARD. 


Tin:   riciir.oKNi.  TRIAL. 


ii... I   i.n   il  •    :.l  i  .1 
•Million,  Init  not  by  In-  own  '  o 

-aid  by  1 

COli: 

Sin,  ly  yon   do  DOl 

;  .  aince 

these  interruptions  und. : 

Dr.  hi  xr.AU 

'Hi.-  I.oi:l>  Ci  !  :    Hut  you  iniift  not  asMiinc  ti 

Dr.  Kl  SI..U.Y  :   Surely  it  will  not  In-  tliat  any  i 

in  •  •:  

prompted  by 

llii-ir  /.ill  lo  .lo  things  whirh  i       If  \oiiask 

me  my  opinion   about  those   interruptions  sooner  or  later.  1  shall 
In-  al.Ji-  to  give  il  to  you. 

|)r.    KIM  AM  :     Of    course    I    shall     lecene     your    lordship's 
..pinion    with    tin-  ;     upon    these    inter- 

I  mil  ions. 

The  l.olMi   ClllU    JIM  hi        I    do    in. I    ihink  you  inn.st  . 
that  those  interruptions  wrn-  justified  alloL-i  tin  i   l.y  tin-  pal  I  icular 
im.-tniiccs   until   you    have   those  i  it. nn,>i.-in. .  s.       ^  oil    \v.  n 
.if  to  iillinlr   to   .-..nil-    ol.si  i  \ations.    in.-. ili-     l.y    Mr.   Ni  j. -ant 

BALI 
lir.  KENEALY:  v 

The  l.oiai  dllKi  .lisiiri  .-  Ami  yon  wen-  al.niil  (o  a  Mime  tho 
circumstances  were  such  as  to  call  for  that  inti-ii  iiptioii.  If  you 
prove  those  circumstances  fust,  and  let  tin-  witness  say  tin  i, 
nn  undue  oppression  anil  that  the  defendant  was  exhausted  by 
the  interruption— then  the  observation  comes  in  properly;  but 
you  are  bringing  in  the  observation  of  counsel  which  may  have 
Veen  prompted  by  /eal.  more  or  less  warranted  by  the  circuin- 
Malices,  without  showing  the  circumstances. 

Dr.  KKNKAI.Y:    What  I  proposed  to  do  was  this — and  I  i 
will  meet  with  your  lordship's  sanction — to  put  to  this  gentleman 
various  observations  made  by  counsel  as  to  persons  staring  at  the 
witness  when  he  was  in  the  box. 

The  I.nki)  dm:i  Jrsiiei  :  If  you  first  prove  they  did  tit  a  re.  I 
quite  agree  with  you. 

J)r.  KKXEALY:  Then  I  was  going  to  ask  him  whether  he  ob- 
served persons  crowding  and  staring. 

'Hie  LORD  ('mil  .Ir  viler. :  Hut  you  are  building  up  the  edifice 
In-fore  having  laid  the  foundation. 

Dr.  KKXKALY  :    If  your  lordship   thinks  I  am  putting  ti 
In-fore  the  horse.  I  will  put  it  the  other  way. 

The  l.onn  CHIKK  •Ii'STiCE  :  That  is  exactly  what  I  mean.  ]fhe 
admits  to  you  that  there  were  persons  staring  and  licha\ing  im- 
properly towards  the  defendant,  then  under  examination.  Ilia!  i  - 
enough  to  justify  the  observations  of  Mr.  Serjeant  I>AI.LAXTIXK  : 
but  yon  must  not  make  the  observations,  when,  perhaps,  he  may 
negative  the  circumstances. 

Dr.  KKXKALY  :  Then  1  will  accept  what  your  lordship  says. 

Wen-  there  a  great  number  of  people  in  the  room  when  the  ex- 
amination was  going  on? — No,  there  was  a  great  deal  of  empty 
room.  That  is  what  1  mean  to  say.  The  number  did  not  at  all 
fill  the  room. 

Were  various  members  of  the  TlClinonxE  family  in  the  room? 
—  I  do  not  know.  1  saw  one  or  two. 

Did  you  see  any  lady  pointed  out  specifically? — No. 

And  then,  as  far  as  you  remember,  was  there  any  comment  at 
all  carried  on  by  anybody  likely  to  disturb  the  defendant  when 
he  was  under  cross-examination  V — I  saw  nothing. 

Did  you  see  any  pci-son  sitting  in  front  of  the  witness— any  lady. 
as  lie  was  under  examination  'i — "Whom  do  you  call  the  witness  ? 

\Ve  are  talking  of  the  witness  on  the  :!lst  July. 

Mr.  Justice  MKLLOR:  Yes,  but  he  misunderstands  you.  You 
mean  the  defendant. 

Dr.  KKNKALY  :  Yes,  there  was  no  other  witness  examined  on 
the  31st  July  but  the  defendant? — Xo,  not  in  my  hearing.  lie 
was  sitting  on  one  side  of  the  table,  and  there  were  a  few  people 
on  the  other  side.  I  was  next  but  one  or  two  to  the  gentlemen 
who  were  examining. 

Were  there  any  ladies  opposite  to  the  defendant'.'  -Not  that  I 
saw.  There  wen-  one  or  two  gentlemen  between  the  examining 
counsel  and  myself.  On  the  other  side  of  me  were  Mr.  LANHTOX 
and  another  gentleman. 

Dr.  KKXKALY:  Now  I  think  I  may  ask  him  this—- whether  he 
he.-ird  the  defendant  complain,  and  point  out  any  person  in 
particular. 

Mr.  Justice  MKLI.OI;:  I  do  not  know  what  we  have  to  do 
with  it. 

Dr.  KKNKALY:  Whether  he  heard  the  defendant  himself? — 
Well,  1  do  not  recollect  it. 

Mr.  Justice  MELLON:  Was  there  anything  to  distuib  your  view 
of  him? — Nothing  at  all. 

The  LORD  CHIEF  JUSTICE  :  Did  there  appear  to  you  to  l>e  any- 
thing to  disturb  him  in  giving  his  evidence? — I  ier.,|l,  rt  nothing 
of  the  kind  at  all. 

Dr.  KKXKAI.Y  :  Then  I  ask  him  certain  questions,  my  lord. 

The  I.ol:li  (.'1111:1  .II  sun  :    When  we  have  heard  th 
of  course  we  must  decide  it. 

Dr.  Kl.XKALY  :  First  this  question  :  DOCK  he  not  lei  olh-ci  am  - 
thing  about 

The   l,oi:i>  CHIEF  Jl.-ilcr:    Well.  1   do   not    know.      \  on  want 


.nil-thing   calculated  to   di.-tuib   his    equili- 
brinni  at  the  time.      I  do  not  know  that    it  is  irregular  to  call  his 

-  made  under  th- 
you  an-  entitled  to  put  the  .  ( in--!  ion. 

Dr.  Kl  xi .AM  :   A  q  r.od  of  the  witness. 

:    I'.y  whom  ? 

Dr.  KKM  AM  :   I>y  The  conn.-.  1 

The  l.oi.-ii   CMI-  .    i.cd  of   the   defendant,  the    then 

wit  in. -.s,  you  mean. 

Dr.  KENEALY  : 

The  LOUD  Cm  :  The  question  put  by  the  d 

lo  him  ? 

Dr.  KENEALY: 

('mil  Jr. Mle:   :   Then  you  would  want  his  answer. 
Dr.  KKNT.AI.Y:  Yes,  a  question  to  irritate  and  annoy. 
The   I.oi:D  din     JUSTICI   :   A  question  by  his  counsel  ? 
Dr.  KKXKAI.Y  :   No,  by  his  cross-examining  counsel,  .-.denial,  d 

rli  and  destroy  his  equilibrium. 
The  l,oi:i>   dm  i    JOSTICl   i    We    cannot  have    the  whole    , 

evamimiti in    that  occasion  read   before  us   now.      Is  that  what 

\oUarepiopo.-iiiL--  lodo?      II    one  question  is  asked  and  read,  we 

i.ive  I  he  v.  i 

Mr.  Justice    Mil.l.oi::   The-  rule  is  to  prevent  anything  of  that 
..lit.  you  may  as  well  ask  whether  anything  was  said  by  tin-   judge 
or  counsel  at    the  trial  calculated    to    disturb  So-and 
the  Judge  is  the  person  who  regulates  what  takes  place. 

Dr.  KKXKALY  :  We  have  had  a  part  of  the  cross-examination  on 

this  affidavit  put  in,  and  it  is  part  of  the  printed  documents.     ( >t 

course.  I  am  going  to  contend,  when  the  proper  time  arrives,  that 

Animation  on   the  whole  of  the  affidavit  must  be  put 

inrt. 

The  I.oi;ii  CIMKK  JUSTICE  :   It  was  all  read. 
Mr.  Justice  MI.I.I.OI:  :   It  was  all  put  in,  and  you  will  have  a 
right  to  refer  to  any  part  of  it. 

Dr.  KKM.AI.Y:   As  I   understand,  my  friend   is  confining   it  to 
that  part  printed  in  the  book. 

The   Limn  CHIEF  JUSTICE:  We  have  the  whole  of  the  sl.mt- 
hand  writers'  notes  of  the  cross-examination. 
1  >r.  KKXKALY  :  It  is  not  h 
.Mr.  HAWKINS:  My  recollection  is — if  lean  recollect  anything 

portion  of  the  examination  was  read.     1  read  n 
during  the  first  day,  some  of  it. 
The  l.or.i)  CHIKK  JUSTICE :  It  is  all  in. 

Dr.  KENEALY:  1  have  here  the  original  depositions,  and  tin- 
part  printed  in  the  volume  before  the  Jury  ends  at  page  1:!. 

The  LOIMI  Cmi:r  JrsTicr. :  The  shorthand  wn.  were 

put  in  and  read — the  whole  as  printed. 

.Mr.  HAWKINS  :   15olh  the  depositions  and  the  other. 
The   l,m:n   CHUT  J  I'M  HI.:   You  are  quite  right;  but    I  said, 
at  a  very  early  part  of  the  trial,  it  should  be  read  and  put  in.  and 
it  was. 

Mr.  Justice  Lt'sn  :  lint  as  to  whether  the  witness  was  disturbed 

or  not 

Dr.  KKXEALY  :   I  want  to  get   the  fact,  and  the  witness  v:a 
does  not  remember  it. 

The  LOUD  CHIEF  Jusnci: :  It  may  not  have  been  exactly  when 
he  was  there.  You  may  take  it  as  an  undoubted  fact,  that  the 
whole  of  the  shorthand  writeis'  notes  of  the  cross-examination, 
and  re-examination  by  Mr.  Serjeant  ISAi.i.AN'ilXK,  are  all  in. 

Dr.  KKNKAI.Y:  I  am  obliged  to  your  lordship,  because,  until 
the  present  moment,  1  was  under  the  impression  it  was  only  page 
1:5  being  printed — there  was  no  more  intended  to  be  relied  on  by 
my  friend.  As  this  witness  does  not  recollect  any  personal  com- 
plaint made  by  the  defendant  himself,  1  cannot  say  more, 
was  about  to  ask  whether  he  did  not  hear  the  first  question  put 
and  answered. 

The  LOUD  CIIIKI   JUSTICE:  The  witness  who  is  under 
examination  must  submit  to  unpleasant  questions,  if  unpleasant 
questions  are  to   lie  asked  by  counsel   in  the   discharge   of  their 
duty. 

Dr.  KKXKALY  :   If  the  question  is  true,  and  it  causes  unph 
feelings   in   the  witness,  I    cannot  complain   of  it.     That  is   ihe 
witness's  own  fault.      It   there  is  no  ground  for  the  question,  that 
is  what  I  complain  of.  and  it  is  calculated  to  irritate. 

The  I, OKI>  CHIKK  JUSTICE:  How  can  we  assume  there  is  no 
ground  for  the  questions  that  counsel  put.  That  will  be  for  the 
jury  hereafter  to  determine. 

Dr.  KKXKAI.Y  :  l>y  the  answer  of  the  defendant,  and  no  attempt 
to  negative  that  answer. 

The  l,oi;i>  CiilKF  JUSTICE  :  This   gentleman   says.  I    heard  him 
examined,  and  1  was  satisfied,  from  what  I  saw  and  what  I  heard, 
that  lu-  was  not  the  liOGEK  TlCIM'.oi:Ni.   Iliad  known.      If  what   I 
understand  you  to  be  aiming  at  is  this,  that  at  the  time  he  heard 
the  defendant,  the  then   witness,  he  was  disturbed,  that  it  would 
a  fleet  his  voice  and   manner,   and  general    bearing,   or 
the  witness  astray,  then  I  can  understand  the  purpose  of  it. 
Dr.  KKXEALY:  That  is  it  precisely. 
Mr.  Justice  MKI.I.OI:  :    He  has  answered  the  question. 
I  ir.  KKXKALY  :  That  was  the  sole  object  1  had. 
The    l,oi;i>  dm, I    Ji'STin.:   Did  you  see  any  disturb. n 
Nothing  at  all. 

Did  he  seem  lo  lose  his  prc-M-ncc  of  mind  or  3elf-pOS8C8aioD  or 
powi  I  of  all. -\M-ring  distinctly  the  question.-!  put  to  him?  — 

No. 
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You  saw  nothing  of  it? — I  saw  nothing  of  it  during  the  time 
I  was  there.  As  I  said,  I  was  there  in  the  morning. 

Was  that  the  beginning  of  the  cross-examination? — I  do  not 
know  ;  it  was  the  beginning  of  the  morning,  till  the  adjournment 
in  the  middle  of  the  day.  It  was  the  81st  of  July,  I  recollect  that. 

Dr.  KENF.ALY  :  Your  lordships  think  I  ought  not  to  ask  him  as 
to  the  very  first  question  put  on  that  day. 

The  LOKD  CHIEF  JUSTICE  :  I  think  it  would  be  of  very  little 
use  when  this  gentleman  says  it  did  not  disturb  him. 

Dr.  KEKEALY  :  Did  not  disturb  him? 

The  LORD  CHIEF  JUSTICE  :  It  is  all  matter  of  observation. 

Dr.  KENKALY  :  Then  I  shall  not  press  it.  Do  you  know  a  pub- 
lication called  the  Month  ? — Very  little  of  it. 

Do  you  know  any  person  connected  with  it  ? — Not  of  my  own 
knowledge. 

Mr.  HAWKINS  :  I  have  nothing  to  ask  you. 


Examined  ]>y  the  COCKT. 

Mr.  Justice  LUSH:  You  have,  as  I  understand  you,  held  con- 
versations with  UcMiLiiin  college? — Certainly. 

Often  Y— Often. 

Do  you  remember  speaking  to  him  a  short  time  before  you  left 
the  college? — I  cannot  say  to  within  a  few  days  or  that,  but 
during  the  course  of  the  summer  I  was  living  with  him. 

What  was  his  dialect  the  last  time  you  remember  speaking  to 
him? — He  spoke  with  a  strong  French  accent. 

Did  you  observe  any  accent  during  the  time  you  were  there  ? — 
His  knowledge  of  English  increased,  but  I  coidd  not  say  I  noticed 
any  difference  in  accent.  The  French  accent  lasted  to  the  end. 

When  you  heard  the  defendant  examined  at  the  I-aw  Institu- 
tion did  you  notice  any  peculiarity  in  the  accent? — I  noticed  it 
was  different  altogether  from  the  accent  of  KOCIKK  TICHUOKNE. 
It  was  an  accent  entirely  new  and  strange  to  me. 


CAHIR  CASTLE. 


The  LOKD  CHIEF  JUSTICE  :  Are  you  speaking  of  the  particular 
sound  of  the  voice,  or  the  accent  as  being  English  or  French. 
Did  you  notice  any  particular  French  accent  ?— I  do  not  recollect 
noticing  any  French  accent. 

It  did  not  strike  you  that  the  accent  was  the  accent  ot  a 
foreigner  ? — It  did  not  strike  me. 

And  when  you  heard  him  examined  by  Mr.  GIFFARD  ? — Yen,  it 
struck  me  then. 

If  you  heard  it  for  the  first  time,  would  it  have  occurred  to  you 
it  was  the  language  of  a  foreigner  speaking  English  ?— Certainly 

'  Beside  the  accent  of  ROGER,  did  he  use  any  French  words  in 
conversation  ?— Very  often  he  spoke  to  me  in  French. 

When  he  professed  to  speak  in  English,  did  he  use  any  French 
words?— It  is  most  likely  he  did,  when  he  was  short  of  a  word  he 


would  use  it  in  French.    Ilk  knowledge  of  English  was  imperfect 
He  spoke  French  when  he  came. 

You  are  a  French  scholar  ? — To  a  certain  extent. 

Sufficient  to  converse  ? — Yes. 

When  he  was  talking  to  you  did  he  break  occasionally  into 
French  V— He  often  spoke  French,  although  I  should  have  spoken 
English  to  him  in  return,  unless  it  was  necessary  to  explain  any- 
thing in  French. 

When  you  heard  him  examined  in  Westminster  or  on  the  31st 
July,  was  there  anything  to  remind  you  in  the  sound  of  the  voice 
of  the  defendant  of  ROGER  TICHBORNE'S  voice?— Not  in  the 
sound  of  the  voice. 

Examined  by  the  JURY. 

Did  you  notice  any  peculiarity  in  the  ears  of  ROGER  TICHBORNE  ? 
—I  never  took  any  notice ;  I  recollect  nothing  of  it. 
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—  I  think 

in  writing 

to   be   fair   likenesses  of  the   lloi.Kll  you 
[Adj  half-an-hour.] 

<  MiiK.KiNi:  Ki'.u.KTi'.  ,•• 

I'l-iniincd  by  Mr.  1! 
I     |,.  the    wife     of    Major     ItlcilAi:l>    Oi:i.A.xno 

ir  hntban.i  -nniel  ?— "l 

-l  the  Kev.  Mr.  —Yes. 

Mr.  S\MI  ,  was   Captain   of  t 

Me  is  .1.  a^l '.'-    I 

Do  you  remember  the  l!l  <   loumcl? — 

in   April   l^.'il.       Were   your  brother   and 

-They  v, 
I  think    Mr.    I  our    fathe,  on    the 

in-other? — lie  did. 
i,  during  \' 

Mir  father's  ho  . 

He    V, 

[eve  your  father  took  >  him? — Yes,  he  was 

him. 

Did   you  and    J  in   see    niueh  of  him?— We   saw   him 

nearly  every  day. 
Me  was  fond  of  111:1 

•  ami  played  ag  iod  deal  when  he  was 
U'e  did. 
On  '  N.  when  he  was   visiting  there,  was  he  ma 

•  of  a  practical  joke   betw  nd  your  sisters? — He 

was. 

Tell  us  what  that  was? — We  turned  an  ottoman  upside  down, 
and  put  at  1  him  to  come  and  sit  near 

us.  a-i  liox. 

You   say   he    was   with    you   pretty   nearly   every   day.     The 
••  link,  at  ciiiniiicl  from  the  month  of  April  until 
1  tober — some  six  or  seven  mouths? — It  was,   I 
think. 

u-ly  part  of  the  following 
- 

had  in  all  that  time  opportunities  of  seeing  and  knowing 
Mr.  Ko'i!:i:  Ticin;oi:xi;  well ;  will  you  just  shortly  describe  him  ? 
— I  think  I  i  Her  than  middle  height. 

In  person? — lie  was  very  thin,  narrow-shouldered. 
Do  you  recollect  his  nose? — Yes;  he  had  an  aquiline  nose — 
very  thin — slightly. .-  .  I  think. 

Do  you  remember  his  hair? — He  had  dark  brown  hair — very 
dark. 

You  have  seen  the  defendant? — I  1, 

Wh-  i   first  see  him  after  his  coming  to  England  in 

-—I  think  I  saw  him  in  this  Court. 

When  he  was  examined  at  the  last  trial? — I  think  I  saw  him 
either  coming  in  or  out. 

Have  you  had  full  opportunities  of  seeing  him — -of  noticing 
him — before  coming  into  the  witness-box  now? — Very  often. 
Is  he  li'mr.i:  CIIAI:I.I:S  Ti,  _I  do  not  think  so. 

brother,  Mr.  SAMTKL  MOP.TON,  had  he  not  a  photograph 
of  himself  by  some  photographer  in  Dublin? — He  had. 
Do  you  recollect  the  photographer's  name  ? — I  think  it  was 
( 'lantield. 

.lust  be  good  enough  to  look  at  that  (handing  photograph  to 
the  witness)  ? — Yes. 

Do  you  tind  the  name  of  the  photographer  at  the  back  of  that? 

(The  photograph  was  handed  in.) 

The   I,oi:n  CHILI    .Irsiiri::   ts  this  of  Captain  MORTON ? 
Mr.   HAWKIXS:  Yes:  i  cannot  bring   the   lady   from  Ireland 

The  I,oi::>  CHIEF  JrsriCE:  Is  the  likeness  of  Captain  MOIJTO* 
of  any  con 

Mr.  HAWKINS  :  It  my  be,  my  Lord. 

I  ,ook  at  that.   That  is  coloured  (another  photograph  was  handed 
I  ? — This  is  his  likeness. 

Mr.  .Justice  MEI.I.OI:  :  That  is  a  daguerreotype,  I  think. 
Cross-examined  by  Dr.  KKSEAI.T. 

Why  do  you  not  think  he  is  KOCKI:  CHAUI.KS  TICHBOUNE  ? — I 
do  not  think  he  is  in  the  least  like  him. 

In  what  does  he  differ  from  him  except  size  ? — I  think  his  face 
is  quite  unlike. 


that   time  was   thin? — Yes;  but 

ri  all  lik.-  i 

Are  not  the  defendant's  exactly  the  same  colour? — I  do  not 
think  they  are. 

In  wlia't  do  ti  -I  think  his  were  bluer. 

ire — you  say  you  tliink  ? — I  am  not  quite  sure.     I 

ik  in  his  head. 

.:  had  a  thin,  wan  f.-n-e,  had  he  had. 

\\ ,,:,'  ink  in  hia  i. 

—  Perhaps  so. 

D.I  you   i  -1   tliink  he  had  dark 

eyebrows. 

Were  they  not  think  and  bushy? — Yes. 

Could  you  point  out  a  single  point  of  dissimilarity  between  the 

y  were  much  darker. 

Do  you  mean  K.».I:I:'S  were  darker? — Yes. 
Were  I!"  »'k? — N'o  ;   they  were  dark  brown. 

What  ill  tin'  defendant's  hair? — Reddish  brown. 

n. 'do  you  mean  that  ? — I  think  BO — "l 

n-t  who  h.-is  dark-brown  hair, 
like  l;  That  gentleman  there  (pointing  to  a  gentleman 

.'  rt ). 

Do  you  mean  that  gentleman  with  his  hair  nearly  black? — Ilis 
hair  was  nearly  that  colour. 

You  think  it  was  as  bla.-k  utleman's? — Very  nearly  ; 

it  was  always  very  full  of  oil. 
Can  you  He  defendant's  eyebrows  el 

Do  you  know  they  are  slightly  tinged  with  gray? — I  cannot 
see  that. 

If  you  could   s  it    nuke  a  difference    in    your 

opini  i  (hose  of  KOI;I:I:'S? 

I  think  l;  was  much  darker. 

I  am  talking  .  lirows  were  of  the  same 

colour. 

Did  you  notice  U-  mall  nice  hand? — I  never  noticed 

his  hand. 

Or  that  he  had  a  sm.dl  well-shaped  foot  ?— I  never  noticed  it. 

it  think  he  had 

I    was  just  about  to  it  figure.     Was   he  not   rather 

awkward  in  turning  one  of  his  legs? — Xo.     I  do  not  think  so.     I 

•d  it. 

In   your  re -oll'-etion.  were  his  legs  quite   sound? — I  do  not 
think  I  ever  noticed  them. 

I  suppose  you  never  danced  with  him? — Yes,  often. 
Did  you  not  find  that  awkwardness  proceeded  from  something 
or  other  about  one  of  his  legs  ? — No. 

Was  it  general  clumsiness  that  made  him  an  awkwad  dam- 
1  think  he  was  not  well  set  up. 

I  do  not  understand  what  you  mean  by  not  well  set  up.     What 
is  the  meaning  of  that? — He  was  awkward,  and  he  stooped  a  lit: 
Now,  seeing  him   every  day.  as  you  did.  did   you   never  notice 
liar  about  his  legs  that  affected  his  walk? — I  do 
not  think  1  did.     I  do  not  remember  it. 

Was  he  a  very  shy  person  ? — He  was,  rather. 
He  was  not  at  all  pleased  with  that  practical  joke? — lie  knew 
us  very  well. 

He  knew  you  veiy  well.     lie  did  not  seem  altogether  pi 
with  it? — I  do  not  think  he  minded  it 

He  was  a  good-tempered  man,  was  he  not  ? — He  was. 
A  very  liberal  and  generous-hearted  fellow? — He  \ 
Fond  of  music?     Have  you  ever  heard  him  play? — Very  often, 
he  kept  his  cornopean  in  our  house. 

I  suppose  you  do  not  know  of  any  practical  jokes  they  were 
fond  of  playing  on  him  ? — I  have  heard  of  them. 

He  was  what  would  be  called  a  butt? — I  think  he  was. 
Mr.  HAWKINS  :  There  is  one  question,  my  lord,  I  ought  to  have 
put,  and  perhaps  your  lordship  will  put  it.     Whether  she  noticed 
Ko<;i.i;'s  ears  at  all. 

The  LOUD  Cnir.r  JISIICE:  Did  you  ever  notice  his  cars  ? — I 
think  he  had  large  ears. 

Mr.  Justice   LOSS:  Was   there  ever  anything  peculiar  in   his 
language  ? — He  spoke  broken  English — very  broken. 

l-'xamined  by  the  Jrr.Y. 

Did  you  ever  observe  any  nervous  affection  in  his  face? — Xo. 
Did  your  brother  know  Mr.  K<M;I-:U  TICIIHOIIX]-:  when  ihe  Cara- 
bineers were  at  Y'ork? — Yes,  they  came  to  York  from  Ireland. 

Did  your  brother  know  HoGEit  before  he  joined  his  regiment  ? 
— Never. 

You  arc  sure  you  never  saw  any  twitching  of  his  face? — I  do 
not  think  so.     I  cannot  recollect  it. 

Dr.  KEXEAI.Y  :  There  is  one  question,  my  lord,  I  forgot  to  ask. 
Would  you  kindly  permit  it  ? 

The  LOW)  Cmr.F  .IrsTici:  :   Yes. 

Dr.  KEXEAI.Y  :  Did  your  father  and  he  often  discuss  religious 
topics — I  do  not   mean  angrily,  but  in  a  friendly  way? — 1  think 


they  did. 

The  i  .IrsTiCE:  Your  father  was  a  Protestant? — He 

was  a  Protestant  clergyman. 

And    Mr.  .)•:   was  a   Catholic? — He   was   a    Roman 

Catholic. 

discussed  in  the  interests  of  their  religions? — Yes,  exactly. 
He  spent  so  much  time  with  us. 


THE   TICHBORNE  TRIAL. 
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You  saw  a  good  deal   of  him? 
nearly. 

Do  you  happen   to  know   whether 
not. 


I  think  I  saw  him  every  day 
lie   kept   a  diary? — I   do 


I 

Yes. 


MAJOR  RICHARD   ORLANDO    KELLETT,  sworn. 

Examined  by  Mr.  HAWKINS. 

Do  you  reside  near  Clonmel  ? — At  present — within  5  miles, 
believe  you  are  a    Major  in  the    Tipperary    Artilh-n  . 


Were  you  intimately  acquainted  with  ROGER  TICIIBORNE  when 
the  Carabineers  were  at  Cahir  ? — Yes,  Cahir  and  Clonmel. 
The  LOUD  CHIEF  JUSTICE  :  Were  you  in  the  regulars  ?— No,  I 


That  would  be  during  the  years  1851  and  part 


was  not. 

Mr.  HAWKINS 
of  1852  ?— Yes. 

Have  you  a  perfect  recollection  of  the  person  of  ROGER  TICII- 
BORNE and  his  face  ? — I  have,  I  think. 

Did  you  see  much  of  him  during  the  periods  I  have  just  referred 
to  ? — Yes. 

Do  you  remember  at  all  whether  he  was  the  subject  of  practical 
jokes  ;  do  you  remember  any  yourself  ? — Yes,  frequently. 
In  the  regiment  ? — In  the  regiment. 
I  think  you  mixed  a  good  deal  with  the  officers — dined  at  the 

mess,  and  saw  a  good  deal  of  them — did  you  not  ? Yes. 

You  can  tell  me,  was  he,  as  far  as  regards  his  fitness,  fit  for 
the  work  of  a  dragoon  regiment?  Did  you  make  any  observation 
on  that  matter? — -I  do  not  think  he  quite  was:  he  was  not 
calculated  to  be  a  good  soldier,  as  far  as  1  might  say,  his  personal 
appearance. 

The  LORD  CHIEF  JUSTICE  :  In  what  respect  do  you  mean  ? I 

do  not  think  he  was  a  very  well  shaped  fellow. 

I  did  not  know  whether  you  meant  in  point  of  physique? I 

think  his  physique  was  quite  Sufficient. 

When  you  said  "not  calculated,"  one  did  not  know  whether 
you  meant  in  a  bodily  or  mental  point  of  view? — I  should  say 
rather  mental. 

Mr.  HAWKINS:  Was  there  anything  about  his  manners  or  habits 
which  unfitted  him  ? — No. 

The  LORD  CHIEF  JUSTICE  :  What  should  you  say  about  his 
manners  ? — His  manners  were  those  of  a  gentleman. 

Mr.  HAWKINS  :  I  refer  to  pages  718,  719,  1095,  1106,  and  1689. 
Mr.  Justice  MELLOR  :  And  his  language  and  manners  ? 
The  WITNESS  :  Quite  those  of  a  refined  person. 
Mr.  HAWKINS  :  Now,  you  have  had  an  opportunity  of  seeing 
the  defendant? — Yes. 

Mr.  Justice  MELLOR:  Before  you  ask  him  that,  I  should  like  to 
ask  him  this — Was  he  thin  or  stout,  or  narrow-chested  or  other- 
wise ? — Thin  and  narrow-chested :  his  legs  were  particularly 
thin. 

The  LORD  CHIEF  JUSTICE  :  You  observed  his  legs  were  par- 
ticularly thin  ;  did  you  ever  observe  anything  else  about  them? — . 
The  way  1  observed  his  legs  was  this :  seeing  him  in  hunting  dress, 
the  tops  of  his  boots  were  miles  too  big  for  his  calves. 

Was  he  in-knee'd? — I  cannotremember  that  hewas  particularly; 
he  had  not  a  very  soldier-like  mode  of  walking,  but  I  do  not 
remember  his  being  in-knce'd. 

Mr.  HAWKINS  :  What  are  the  opportunities  you  have  had  of 
seeing  the  defendant? — I  was  present  for  several  days  in  1871  at 
his  examination  and  cross-examination ;  in  fact,  attended  the  Court 
very  frequently. 


The  LORD  Cffi  ICB  : 

"2  Welle.sley  Villas  Welle  ley  Road  Cmydon 
"My  DEAB  OLD  FHIEND  "December  I'Jt.h  IMI;/. 

"It  with  great  pleasure  [send  this  nut..  t»  von.   Mv  friend 

COOKE    ("Id    me   be   had    seen    you   and    bhs  1,,-d'  him  to 

remember  you  tome.     Nothing  would  give  me  greater  p] 
than,  to  see  you  and  to  talk  over  old  time)*     I  havegreaf  p: 

to  say  that  I  think  all  necessary  evidence  i.s  now  • 

case  will  soon  be  ended.      We  have  .s:  i  wo  of 

the  men  who  was  .saved  with  me  and  I  think  thai,  will  n 

I"  the  case.     I  do  not  want  it  made  known  that  we 

men  because  they  are  .sure  to  try  and  lind  them  and   bribe 

I-  have   been    confined  to  my  bed  for  tlie   la .,1 .  I  wo  da 

erysipelas  in  the  leg,  but  I.  think  it  will  be  all  well 

I  hope  my  old  friend  you  arc  enjo-.  '  health— Where  i 

O'MALEY  gnno 

"  truly  yours 

"  K.  C.  D.  TiCHiioRNi.;." 

Mr.  HAWKINS:    You  received  that,  I  see,  about  the  19th  of 
December.     It  is  dated  that  day.     Lot  me  ask  you  this.     It 
in  the  commencement  of  it,   "  My  friend  COUM.  tells  me  h 
seen  you  and  that  you  wished  him  to  remember  you  to  me."     You 
had  seen,  1  presume,  Mr.  COOKE? — Yes. 

And  discussed  and  talked  over  ROGER  TICIIBORXE  with  him  ? 

Yes. 

_  I  must  not  ask  you  what  Mr.  COOKE  said  to  you,  but  you  had 
discussed  ROGER  TICHBOEKE  with  him? — Yea. 

Now,  after  that,  did  you  receive  on  the  3rd  of  March,  or  about 
the  3rd  of  March,  another  letter  from  him.  I  think  there  are  two 
— one  from  COOKE  and  the  other  from  the  defendant.  Just  take 
them  both  in  your  hand.  They  are  both  dalcd  (he  ;ird  March, 
1868  (the  letter  was  handed  to  the  witness)  ? — This  one  is  a  letter 
from  Mr.  COOKE. 

Mr.  Justice  LUSH  :  To  whom? — To  me. 

Mr.  HAWKINS:  The  first  letter  begins  thus- — 

CJ  -« 

S  8 


"  Wellesley  Villas 
"  Wellesley  Road 
"  Croydon, 

"March.  3  /68. 
DEAR  KELLETT 
"Mr.  COOKE  has  just  sent  you  a  few  lines.    And  I 
have  sent  you  a  few  of  the  affidavits.     I  have  a  hundred  and 
eighty  of  them  all  together,  but   I  thought  you  would  like  to 
read  one  or  two  of  them.     I  am  affraid  I  cannot  leave  here  just 
at  present.     So  if  you  would  like  to  have  a  trip  over  I  shall  be 
most  happy  to  see  you,  and  also  Mr.  SARGENT  if  he  would  come 
or  Mr.  MORTOX,  But  if  you  think 


, 

c/2          p  t 


You  have  had  the  same  opportunities  of  seeing  him,  at  all 
events,  in  this  Court  ? — Yes. 

For  several  days  ? — Yes. 

Do  you  recognise  in  the  defendant  the  person  of  anybody  whom 
you  knew  ? — I  do  not. 

Is  he  ROGER  CHARLES   TICIIBORXE,  in  your  judgment? — Not 
the  ROGER  CHARLES  TICIIBORNE  I  knew. 

There  is  a  Captain  SANKEY,  I  think,  who  is  a  relation  of  yours? 
— He  is  an  uncle  of  my  wife. 

And  older  than  yourself,  I  think  ? — Yes. 

Is  he  like  you  in  person  and  in  face  ? — Not  the  least. 

Not  the  least  like  you,  either  in  the  one  or  the  other? — No. 

By  people  who  knew  you  and  Captain  SANKEY,  you  were  never 
mistaken  the  one  for  the  other  ? — Never. 

Now  there  was  a  gentleman  named  COOKE  I  think  who  resides 
near  you  ? — Yes. 

Had  he  a  relative,  a  Mr.  COOKE,  who  was  out  in  Australia  ? — 
Yes,  his  uncle. 

Did  that  Mr.  COOKE  who  was  out  in  Australia  return  to  England, 
or  Ireland  rather,  in  the  year  of  1867  or  1868? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  is  the  uncle ? 

Mr.  HAWKINS  :  Yes,  that  is  the  uncle.     He  found  his  nephew 
there?— Yes. 

The  LORD  CHIEF  JUSTICE;  What  year? 

Mr.  HAWKINS  :  1807  or  1868.     Can  you  give  me  a  nearer  date 
than  that? — I  think  about  that  time. 

In  December  1867,  did  you  receive  from  the  defendant  that 
note  ?     I  see  there  is  a  crest  which  has  evidently  been  cut  out 
from  the  top.     Did  you  get  that  note  from  the  defendant  (handing 
me  to  the  Witness)? — Yes. 

I  see  there  is  a  separate  piece  cut  out.     Was  there  anything 
cut  out  ? — There  was  perhaps  a  monogram. 

No  writing  upon  it  ? — No. 


every  nerve  to  go.  And  I  have  no  doubt  my  friend  Mr.  COOKE 
will  join  me  in  the  journey.  With  kind  remembrance  to  all  old 
friends, 

"I  remain 

"  Truly  yours 

"R.  C.  D.  TICIIBORNE." 

The  LORD  CHIEF  JUSTICE:  Yes.  "Dear  KELLETT  Mr.  COOK 
has  just  sent  you  a  few  lines,"  &c.  (read  down  to  "and  you 
think  ").  Then  there  is  a  portion  gone. 

Mr.  HAWKINS:  What  has  become  of^that  portion?  —  I  do  not 
know. 

The  LORD  CHIEF  JUSTICE  :  "  Every  nerve,"  &c.  (read  down  to 
"  R.  C.  TICHBORNE  "). 

Mr.  HAWKINS  :  I  think  across  it  there  is  "  if  SANKEY  "  ? 
The  LORD  CHIEF  JUSTICE:  I  see,  "If  SANKEY  would  cornel 
would  be  most  happy  to  see  him." 

Mr.  HAWKINS:  SANKEY  is  the  Captain  SANKEY  I  have  just 
referred  to  ? 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  how  you  make  this 
evidence. 

Mr.  HAWKINS:  It  is  referred  to  here.  "Mr.  COOK  has  just  sent 
you  a  few  lines." 

The  LORD  CHIEF  JUSTICE  :  You  received  the  two  together  ?  _  I 
think  ho. 

What  do  you  want  with  this  ?     Yrou  want  this  read  ? 
Mr.  HAWKINS  (to  the  witness  )  Was  it  sent  with  a  portion  of 
the  affidavits  ? 

The  LORD  CHIEF  JUSTICE:  This  is  written  from  Wellesley 
Villas,  Wellesley  Road.  That  would  seem  to  be  correct. 

Dr.  KENEALY  :  It  is,  "  Mr.  COOK  has  sent  you  a  few  lines."  I 
have  not  the  least  idea  what  it  is,  having  never  heard  of  it  until 
now  ;  but  I  do  not  see  why  enclosing  a  letter  of  Mr.  COOK'S  should 
make  him  responsible. 

Mr.  Justice  LUSH  :  Was  it  enclosed  inside  or  sealed?  —  I  really 
do  not  know  whether  they  came  in  the  same  envelope.  It  is  so 
long  ago.  Of  course  they  were  both  sealed,  but  I  cannot  tell  if 
they  came  together. 

The  LORD  CHIEF  JUSTICE:  In  distinct  envelopes?  —  I  cannot 
say  that.  I  do  not  remember. 

Mr.  HAWKINS  :  It  is  not  very  material  one  way  or  the  other. 
The  LORD  CHIEF  JUSTICE  :  One  sits  down  and  writes  his  letter, 
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•ml  t  -  bi»  by  .-  I  •  f'» 

lv  anything    .MI    tin-    mutter,  and 

Wlilll 

:    It  is  iimeh  better. 

Mr    i  two   other   |. -tiers  I  .should  just   like 

r  tin-  '.Itli  of  April 
III  tin-  mur  "-ills  WITC-  handed  to  the  v 

I  remember   this  letter  perfeetly.      It  applies  to  an  answer  to  a 

in  wlnrh    he  a>ts  my  ad\  iee  aliout  eoming  over  to    Ireland, 
him  if   In-  were  tin;  right  nun  (1  diil  not  say  it  in 
,-),  it    would    be    very    irood    for   him    to  come  and    be 
identified    where   mo-t    of   his   military   career   had    been 

loiitnel  and  Caliir.      ThU  letter  appears  to  be  in 
to  that—  that  is  tin-  I'-ttiT  ..!'  Mareh  iT.rd 

otlii-r  1  am  only  going  to  u.sk  aliout  the  handwriting  of. 
That  sei-ond  letter  was  not  received  by  you'.-  No;  1  do  not 
know  anything  about  this  one.  This  is  addressed  to  Mr.  CoOKE. 

-t  Maivh  L':lrd  you  propose 
t.>  i 
" OK.  KELLETT  "i^rd  of  March,  IM:*. 

••  I  should  have  written   to  yon  before  in  answer  to  your 
kind  letter  Imt  1  have  no  doubt  you  have  heard  at  the  _ 
have  sustained  in  losing  my  poor  mother.     It  is  now  n< 
that  I  should  get  all  the  Witnesses  i  can  to  support  my  case.     It 
is  necessary  to  have  all  affidavits  filed  before   the  end  of  this 
week      Will  you  therefore  be  so  good  as  to  help    me  by   coining 
over  with  Captain  SANKEY  on   Wednesday  or  Thursday  n> 
am  writing  at  my  solicitor's  office  and  have  no  other  paper  I  am 
sorry  to  give  yon  such  short  notice,  but  I  am  driven  up  in  a  corner. 
••Major  Kr.i.i.KTT,  "  I  remain, 

••  ('l.-tiieaddy,  "  Dear  K  l-XLETT, 

"  Clomnell,  "  truly  yours, 

"Tipperary."  "  K.  ('.  I).  TII:HI:OI:XK. 

Mr.  HAWKINS:  You  have  told  us  the  substance  of  the  letter. 
I  call  for  the  letter  to  which  that  was  an  answer  (after  a  pause). 
The  substance  of  the  letter  is  on  the  shorthand  not 
I  >r.  KEXEALY  :  Is  there  a  notice  to  produce  it  ? 
Mr.  HAWKINS  :  Yes. 

Did  he  ever  come  over  to  Ireland  ? — No. 
He  never  did  ? — No,  not  to  my  knowledge.    He  never  came  to 
the  part  of  the  country  where  1  live. 

Do  you  happen  to  know  as  a  matter  of  fact  whether  Captain 
SANKEY  came  over  to  England '! — On  that  occasion  ? 
After  the  receipt  of  this  letter  ? — I  should  think  not. 
Do  you  recollect   Captain   SANKEY   coming    to  England? — I 
remember  Captain  SANKEY  coming  over  in  1.H71. 

Did  you  in  1871  receive  any  application  to  come  over  ? — From 
the  Claimant? 

Yes? — No.     I  received  in  1871  a  letter  from  Messrs.  BA\ 
Dr.  KENEALY  :  Produce  it. 

Mr.  HAWKINS  :  Have  you  got  the  letter? — No,  I  have  not. 
What  has  become  of  it  ? — I  suppose  it  is  at  home.     I  have  not 
been  at  home,  at  least  in  Ireland,  for  the  last  seven  months,  so  I 
have  not  brought  any  of  the  letters. 

You  have  been  to  the  south  of  France  ? — Yes,  for  my  wife's 
health. 

You  did  not  come  over  here  in  1871  on  the  defendant's  behalf? 
— No.  I  received  a  letter  from  the  defendant's  attorney,  who 
was  then  his  attorney  or  attorneys. 

lam  afraid  I  must  not  ask  you  what  was  in  the  letter? — I 
only  wanted  to  explain. 

Mr.  Justice  LUSH  :  Did  you  make  any  affidavit  ? — No,  my 
lord.  The  Claimant  sent  me  a  great  batch  of  affidavits  at  one 
time,  with  the  affidavits  made  by  some  friends  of  mine  in  the 
regiment,  which  I  read,  of  course,  with  great  interest. 

You  had  also  a  photograph  shown  to  you,  had  you  not  ? — Yes. 
I5y  Mr.  COOKE?— Yes. 

There  was  a  name  which  you,  in  the  regiment,  were  known  as, 
DICK  KELLETT  ? — I  am  generally  known  as  DICK  KELLETT  by  my 
friends. 

It  was  so  by  your  friends? — Yes. 

You  were  desirous  yourself  of  renewing  your  acquaintance,  if 
you  could  have  found  your  old  friend,  I  presume  ? — I  was,  very 
much  so. 

Cross-examined  by  Dr.  KENEALY. 

You  knew  Captain  MORTON  ;  he  was  your  brother-in-law  ? 

He  was  my  brother-in-law. 

Was  he  captain  of  tke  G  troop  Carabineers  ? — I  do  not  know 
the  troop. 

Do  you  remember  a  charger  that  he  had,  that  had  a  very  hollow 
back  't — I  do. 

A  hollow  back,  or  a  roach  back  ? — Hollow,  very  hollow. 

This  is  page  718,  my  lord.  Were  you  in  the  habit  of  seeing 
KOGER  at  Mr.  MORTON'S  house  ? — Frequently. 

How  many  sons  had  .Mr.  MORTON? — Four. 

Four  sons  ;  and  how  many  daughters  ? — Three. 

Were  all  the  daughters  at  home  at  the  time  you  were  in  the 
habit  of  meeting  KOGER? — There  are  only  three. 

I  mean  were  they  all  at  home  ? — Yes. 

Were  all  the  sous  at  home?— No. 

Only  two  sons.  I  think,  were  at  home ?— Two  sons.  Captain 
Monox,  who  was  in  the  35th,  was  not  at  home,  and  another. 


•  me  of  the  sons  named  Samuel  ? — That  was  the  one  in  the 

(  arabi rs. 

the  other  VIM. i  KS  Moiii" 

Were  you  nriiTied  to  this  lady  when  Kn.;i  i:  knew  you'.' 

Had  your  wife  any  other  sifters  married?  -  Yes,  one  elder  one. 

Was  the  third  d  ry  young'/ — Young. 

I1"  you  remember  these  frequent  discussions  on  religious 
matt.  ..  Mi.  Monrox  had  with  K<>.;I:K? — -Yes. 

K.-ieh   stuek    up    for  his  own   side? — Yes:   but  1   remember  it 
being  said   Mr.    MOKTOX  was  a   bigot  in   religion,   whieli    I  would 
vportunity  of  denying;   he  was  not. 

Me  sluek  up  for  his  religion? 

The  LOP.I)  CIIIKI  .Irsuri;  :  When'  was  it  said  he  wasa  bigot? — 
On  the  trial  of  1S71.  It  was  rather  an  offensive  word. 

Dr.  KEXEALY:  You  think  that  was  an  offensive  thing,  to  be 
called  bigot  in  your  religion? — 1  do. 

Did  yon  at  that  time  live  in  Clonmel? — Yes,  Clonmel ;  within 
about,  a  mile. 

Was  there  a  place  called  Feathard  near  it? — It  is  within  five 
miles  of  <  'lonmel. 

I  do  not  mean  it  at  all  offensively,  but  at  that  time  yon  were  living 
independently,  on  your  means — an  independent  genilenrin? 

Mr.  Justice   I.r-n  :   I    did   not  catch   where  you  lived  at  that 
-At  that  time  within  a  mile  of  Clonmel. 

Dr.  KENEALY  :  Not  at  Feathard  ? — Now  I  live  within  a  mile  of 
Feathard. 

Did  you  sometimes  dine  at  the  mess? — Frequently. 

I'M-''   liis;i.   my  lord.     \\  TiciliioRXE  at  your  house 

many  times  ? — Me  was  there  occasionally. 

Is  there  abridge  at  Clonmel  ?- 

Was  your  house  near  that  bridge? — At  the  other  side  of  the 
bridge  from  Clonmel. 

Now,  was  there  anything  ever  happened  to  ROGER  TiCHUORNE 
at  your  house  ? — At  my  house? 

Sea  .'—Never. 

There  was  not— you  have  a  distinct  recollection  of  that? — 
Quite  so. 

Now  about  those  practical  jokes.     Could  you  tell  us  any  of 

those  practical  jokes  they  were  in  the  habit  of  playing  on  him  ? 

I  was  present  at  one  at  Cahir  Barracks.  He  retired  to  bed  sooner 
than  some  of  the  other  officers  thought  he  ought  to  do  ;  three  or 
four  went  to  what  is  commonly  called  draw  him. 

Like  a  badger  ? — It  was  a  common  expression. 

Have  you  ever  seen  a  badger  drawn  ? — Yes. 

Was  it  to  draw  him  out  like  a  badger  ? 

The  LORD  CHIEF  JUSTICE  :  You  can  draw  a  badger  out  in  a 
different  way  ? 

The  WITNESS  :  You  draw  a  badger  out  very  often  at  the  other 
end. 

Dr.  KENEALY:  At  all  events,  they  went  up  to  draw  him? 

They  did. 

They  drew  him?— They  did.  I  did  not  take  any  part  ia  it 
myself ;  I  was  merely  a  spectator.  lie  bore  it  with  great  good 
humour. 

lie  was  a  good-tempered  fellow  ? — Yes. 

Was  he  in  his  shirt,  or  puris  naturalUm*  f — In  his  shirt. 

That  was  at  night  ? — At  night, 

He  was  a  kind  of  good-humoured,  good-natured  butt  in  the 
regiment  ? — Me  was  particularly  good-humoured,  and  they  played 
perhaps  more  practical  jokes  on  him  than  they  did  on  others. 

Was  there  a  good  deal  of  that  sort  of  thing  going  on  in  the 
regiment  ? — Yes. 

They  had  no  other  mode  of  amusing  themselves  ? — There  was 
not  much  other  amusement — not  by  night. 

Did  you  know  a  gentleman  of  the  name  of  GRUBB  ? — I  know- 
several  persons  of  the  name  of  GRUHR  at  Cahir. 

Is  there  one  gentleman  of  that  name  who  lives  at  a  place  called 
the  Parsonage  ? — I  do  not  recollect. 

Or  the  Kectory  ? — No. 

Do  you  remember  a  gentleman  of  the  name  of  GI:LT.U  with 
whom  you  dined  at  Cahir  ? — I  did  not  dine. 

You  did  not? — No. 

What  is  your  recollection  of  KWEI:  TIGIIISOKNE  ? — D0  you 
mean  his  appearance  ? 

Yes?— He  was  very  slight,  and  rather  a  narrow,  sallow  face  ; 
very  dark  hair,  limp  hair,  without  a  curl.  I  remember  his 
dividing  it  very  much  on  the  side,  and  under  his  forage  cap  a 
good  deal  of  hair,  such  as  it  was,  used  to  come  out. 

A  kind  of  a  forelock  ? — Something  of  the  sort.  His  legs  were 
very  thin,  narrow-shouldered  and  narrow-ch. 

What  you  would  call  a  badly-made  man  ? — Well,  he  was. 

Did  you  ever  know  anything  about  his  in-knee? — No,  I  cannot 
call  it  to  my  recollection. 

1  )id  you  ever  see  him  dressed  in  regimentals  ? — [  have. 

Was  he  not  rather  awkward  about  the  legs?— He  did  not 
march  like  a  man  well  drilled.  I  do  not  remember  anything 
about  malformation. 

You  would  call  him  a  man  not  .steady  on  his  legs? — No. 
Did  you  ever  see  his  father  ? — No. 

Had  KOGER  bushy  eyebrows — thick  eyebrows  ?— I  le  had  straight 
eyebrows,  rather  heavy. 

Do  you  say  his  hair  was  darker  than  the  defendant's  ? — Yes. 

It  was? — Yes. 

Nearly  black? — Yes,  dark  hair. 
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Was  there  any  black  in  it,  or  was  it  simply  having  a  blackish 
tint  ? — I  would  rather  say  it  was  dark  than  black.  I  do  not  like 
to  say  black,  although  it  was  very  dark  hair,  because  it  might  be 
very  dark  without  being  black. 

Had  he  nice  hands? — I  do  not  remember. 

Dnl  you  ever  notice  a  nervous  movement  about  his  eyes? — No. 

Never  ? — Never. 

Never  hear  it  the  subject  of  observation  or  comment  nt  the 
mess  in  his  presence  ? — No. 

Never  did  ? — No. 

That  you  are  distinct  about  ? — I  am  distinct  about  it. 

Mr.  HAWKINS  :  I  have  nothing  to  ask  you. 
Examined  by  the  CouitT. 

The  LORD  CHIEF  JUSTICE  :  You  dined  at  the  mess  frequently  ? 
— Yes. 

I  also  understood  you  to  say  he  was  at  your  house? — Yes. 

Did  he  dine  at  your  house  ? — Yes. 

I  want  to  ask,  did  you  observe  on  these  occasions  whether  he 
took  more  wine  than  gentlemen  are  in  the  habit  of  taking  ? — No. 

You  never  saw  him  worse  for  liquor  ? — No. 

On  all  the  occasions  you  saw  him  ? — On  any  occasion  I  met 
him. 

-Mr.  Justice  Lr.su :  You  said  his  language  was  that  of  a 
gentleman? — Quite  so. 

\Vhatsortofdialect  was  it?— Quite  broken  English,  with  a 
French  accent. 

The  LORD  CHIEF  JTSTICE:  With  reference  to  those  discus- 
sions about  religion  that  took  place  between  him  and  Mr.  MORTON, 
I  understand  they  were  conducted  in  a  good-natured,  friendly 
spirit  on  both  sides? — Quite  so. 

Did  ROGER  appear  to  hold  his  own? — Yes;  he  had  a  great 
affection  for  Mr.  MORTON.  He  bore  with  a  good  deal.  He  used 
to  jest  about  his  going  to  confession  and  that  sort  of  thing — lie 
always  took  it  in  the  best  humour. 

The  clergyman  was  the  theologian,  and  would  be  more  master 
of  the  subject  than  the  layman  would  be.  What  I  want  to  know 
is,  whether  in  the  subject  of  the  discussions  on  their  respective 
religions.  KOGER  TICHHORNE  showed  he  could  conduct  an 
argument? — I  think  so  ;  but  Mr.  MORTON  had  the  best  of  it. 

The  one  was  a  theologian,  the  olher  was  a  soldier.     He  was  a 
clergyman  on  his  own  ground? — Yes. 
I  he  held  his  own? — Yes. 

On  these  occasions,  when  you  have  heard  him  talking  on  the 
subject  of  religion  in  these  discussions,  although  he  spoke  with  a. 
foreign  accent  and  a  foreign  idiom,  did  he  seem  wanting  in 
language,  or  had  he  means  of  expressing  himself  ? — The  means  of 
expressing  himself,  such  as  it  was. 

lie  w.is  not  wanting  in  facility  of  expression  and  fluency  of 
diction  ? — No.  I  never  heard  him  use  an  improper  expression  in 


any  way  during  my  acquaintance  with  him. 

Did  you  observe  any  tendency  to  keep  the  company  of  his 
inferiors  rather  than  his  equals  ? — No.  When  he  was  .|ii;n-hTr<l 
in  Clonmel  he  passed  most  of  his  time  either  at  the  county  club- 
house or  at  Mr.  MORTON'S,  where  he  was  always  a  welcome  guest. 

A  Jn:ou:  At  the  time  you  married  Miss  MORTON,  had  Mr. 
Mounts-  four  sons  and  three  (laughters? — Yes. 

••What  family  had  Mi.  Moi:rn\:  two  sons  and  three  daughters." 

The  Loi:n  CHIEF  Jr.vncr. :  1  think  I  understand  you  to  say, 
two  of  them  were  riway  ? — Two  were  away ;  one  was  with  his 
regiment,  and  one  was  at  property  in  Queen's  County. 

Those  two  S'uis  may  not  have  been  mentioned  or  brought  to  the 
knowledge  of  ROGER  TICHBOKNE,  or  they  may.  How  was  that? 
Did  he  know  there  were  more  than  two?  Did  he  know  then- 
were  two  elsewhere? — Yes,  lie  must  have,  I  think,  because  the 
one  I  say  was  absent  on  another  property  in  Queen's  County 
occasionally  came  home,  and  Captain  MOKTON",  who  was  in  the 
35th,  was  home  on  leave,  and  was  a  great  friend  of  ROGF.R 

TlCHUOKNE. 

And  two  were  at  home.  I  call  Captain  MORTON,  who  was  in 
the  Carabineers,  being  at  home,  because  he  was  quartered  at 
Clonmel. 

Mr.  Justice  LUSH  :  Was  there  a  fourth  daughter? — No;  but 
three,  my  lord. 

The  Rev.  JOHN   1MGBY,  sworn. 
Examined    by   Mr.    Serjeant   PARRY. 

Are  you  a  member  of  the  Catholic  Church  ? — Yes. 

Were  you  at  Stonyhurst  College  in  any  ollicial  position  at  any 
time  ?— Yes. 

When  was  that? — With  regard  to  the  present  case — in  the 
year  1847,  the  month  of  October,  to  the  end  of  July,  1848. 

What  was  your  position  in  the  college? — I  was  the  superior  of 
the  seminary,  which  is  variously  called  St.  Mary's  Hall,  and  some- 
times St.  Catherine's  Hall — more  frequently  St.  Mary's  Hall,  and 
perhaps  more  so  the  Seminary. 

I  may  just  as  well  ask  you  if  you  continued  to  belong  to  that 
college  since  ? — Belonged  to  the  borough,  but  not  by  living  at 
the  college. 

When  did  you  cease  to  L've  at  Stonyhurst? — I  may  say  I  have 
ceased  to  live  there  at  different  times  and  have  returned  to  it. 
For  instance,  I  was  there  in  the  year  1838  for  one  or  two  or  three 
years.  I  do  not  distinctly  recollect. 

What  is  your  position  in  the  Church  now?     You  are  not 
nected  with  Stonyhurst — where  are  you  now? — I  am  living  at 
Newhall,  in  Essex. 


Is  that  a  convent? — It  is. 
Are  you  the  chaplain  there? — I  am. 

You  say  you  were  there  in  is  17  and  1848?— That  was  from 
October,  1KI7,  to  the  end  of  July,  1KI«. 

I><>  you  reiiirniber  RoQEB  TlCHBOEOT? — Perfectly. 
Was  he  under  your  care? — I  was  his  immediate  superior. 
AVas  that  at  the  seminary? — That  was  at  the  seminary. 
At  St.  Mary's  Hall?— At  St.  Mary's  Hall. 
The  LORD  CHIEF  JUSTICE  :  Keep  to  one  name ;  let  us  call  it  the 
seminary? — It  has  been  variously  called ;  seminary  is  the  usual 
word  ;  St.  Mary's  Hall  sometimes  ;  and  an  attempt  was  made  to 
call  it  St.  Catherine,  wherefore  I  do  not  know  ;  but  the  seminary 
was  the  more  usual  name. 

Mr.  Serjeant  PARRY  :  What  was  he  ?— What  was  who  ? 
RpOEE? — He  was  living  at  the  seminary  during  that  time. 
Did  he  belong  to  any  class  of  students,  or  young  men? — To  thn 
best  of  my  recollection  I  think  the  chief  object  in  his  coming  to 
Stonyhurst  was  to   learn  English,  and  perfect  himself  in  English. 
That  was  the  chief  object  of  his  being  sent  there. 

We  have  heard  of  philosophers  living  at  the  seminary.  Was 
he  a  philosopher? — He  ranked  among  them;  he  was  called  a 
philosopher,  not  because  he  was  one. 

The  LORD  CHIEF  JUSTICE  :  He  was  nominally  a  philosopher? — 
Nominally.  He  ranked  with  them. 

Mr.  Serjeant  PAKRY  :  You  say  the  chief  object  of  his  going 
there  was  to  learn  English  ? — That  is  what  I  believe  to  have  been 
the  case. 

Who  was  the  gentleman  who  taught  English  there  ? — Father 
PETER. 

I  believe  he  is  not  alive,  is  he  ? — No,  he  is  not. 
Do  you  remember  whether  he  taught  ROGER  ? — I  am  under  the 
impression  that  he  did,  but  I  would  not  say  for  certain  ;  but  I  am 
under  that  impression. 

You  spoke  of  his  being  taught  English.  How  used  he  to  speak 
when  you  first  knew  him  ? — When  I  first  knew  him  he  spoke  with 
a  very  strong  French  accent,  and  he  continued  to  speak  with  a 
very  strong  French  accent  to  the  last  moment  of  my  knowledge 
of  him. 

I  will  ask  you  the  date  of  that.  When  was  it  that  he  left? — 
He  left  in  the  year  1848,  at  the  beginning  of  August,  or  end  of 
July.  When  I  say  the  end  of  July  or  beginning  of  August,  of  course 
you  have  already  heard,  I  presume  in  this  Court — I  do  not  know 
whether  you  have  or  not — the  vacation  usually  began  at  the  end 
of  August,  for  the  first  or  second  Tuesday  in  August,  was  about 
the  time  it  began,  and  at  that  time  the  scholars  left  who  were 
go-iii;  home  ami  leaving. 

You  re inber  KOGKI;  TICHBORNE  leaving? — I  remember  his 

going  with  the  rest. 

You  never  remember  him  there,  or  knew  him  there  again  at  all? 
— Never. 

I  think  we  have  had  about  how  the  philosophers  lived  and  so 
on.  Do  you  remember  ROGER  sutticieutly  to  remember  his 
appearance? — I  remember  it,  I  think,  perfectly. 

Will  you  describe  it? — First  of  all,  he  was  very  thin;  his 
features  were  small;  his  eyebrows  were  dark;  his  hair,  to  the 
best  of  my  recollection,  was  a  rather  dark  brown;  and  I  distinctly 
recollect  the  habit  that  he  had  of  turning  his  head.  He  used  to 
comb  it  on  one  side,  lie  wore  it  rather  long  ;  it  often  fell  down, 
and  he  jerked  his  head  that  way  to  throw  it  back  again.  When 
he  so  threw  it  back  again,  I  certainly  remember  distinctly  that 
the  under  hair  was  more  of  a  brown  than  the  surface  hair. 

Do  you  mean  lighter  or  darker? — If  was  more  approaching  to 
a  red  brown,  the  under  hair.  He  combed  it  on  one  side,  then  it 
fell  down,  lie  jerked  his  head  to  throw  it  back  again,  in  conver- 
sation, and  I  observed  the  under  hair  was  more  of  the  reddish 
brown  than  the  surface  hair,  which  was  a  dark  brown.  Then 
with  regard  to  his  person.  You  asked  me  about  his  personal 
appearance,  did  you  not? 

The  LORD  CHIEF  JUSTICE  :  Quite  right? — I  do  not  want  to  say 
a  word  more  than  I  am  asked.  With  regard  to  his  personal 
appearance,  he  could  not  be  more,  standing  in  his  stockings,  than 
5  feet  8  inches  or  ;">  feet  9  inches  in  height.  And  he  was  not  in 
any  way  in-kneed.  He  was  a  very  light  weight.  I  should  say  to 
you,  in  1848,  when  he  was  nineteen  years  of  age,  that  he  could 
not  be  more  than  10  stone  weight,  if  that.  I  should  say  he  was 
not  even  10  stone  weight,  from  his  general  appearance. 

Mr.  Serjeant  PAHUY  :  That  is  what  you  remember  of  him — of 
his  appearance,  and  si/.e,  and  weight.  You  have  added  that? — 
To  the  best  of  my  knowledge,  I  have  spoken  what  I  remember. 

Did  you  ever  teach  UOGEK  anything?  Was  he  ever  taught  by 
you  anything? — No,  nothing. 

Page  1017,  my  Lord.  Did  you  notice  anything  particular  on 
any  occasion  about  ROGER'S  arm  ? — I  did. 

Will  you  say  what  you  noticed,  and  how  it  was  that  you  came 
to  notice  it? — What  I  noticed  was  that  there  was  a  tattoo  mark 
upon  his  arm,  and  I  observed,  "  ROGER,  how  could  you  do  such 
a  thing." 

Did  he  say  anything  or  add  anything? — He  replied  with  a 
smile  and  an  inarticulate  sound  as  if  expressive  of  some  degree 
of  confusion  that  I  saw  it ;  that  was  my  impression. 

Are  you  able  or  not  to  say  upon  which  arm  you  noticed  the 
mark  ? — To  the  best  of  my  belief  it  was  upon  the  left  arm.  but  I 
would  not  swear  that.  Likewise,  to  the  best  of  my  belief,  it  was 
upon  the  forearm  that  I  saw  it,  to  the  best  of  my  belief ;  but 
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aw  it  I  am  certain,  nnd  tluit  I  made  that  obwr 

:     the 

. 

reply. 

' 

COl' 

• 

Mr  iif   t:ilt 

r,  during  the  tii 

m  knew  him.  d   .  r  know  him  to  suffer  from  illnew? 

.1    day's 

illn 

While  yini  ktirw  him V— -While    I   know  liiin 
only  of  that   tii  r  knew   him  to  complain  cif 

Did  I  umlcr.-t  and  from  v  darly  durii 

time?— I  dined  with  him  everyday,  breakfasted  with    hiii 
day,  and  -ui'p.   I  with  him  • 

left,  did  he  leave  sudd'  nly.  or  anything;  (if  that 
kind,   to    your   knowledge  ? — lit-  left   like 'every   other   ordinary 
;.  at  the  pmpiT  time. 

xplaimd    to    us,   at    the    beginning    of    t! 

holidi 

The  l.iiKu  cm  .  feu  were  at  that  time  the  si:. 

of  t!ii>  seminary  '; — At  the  l.oii 

If  there  had  1"  .d  from 

iild  you  have  known  it  '!— 
It  .•• 

Mr.  Serjeant  l'.\i:i:1  :    You  can    i.-Il  us.      You  dined   with   him; 
-'iiier  hour  when  you   were  there? — We   lunched, 
to  the  best  of  my  recoiled:- 
my  reeolleetion.  we  dined  at  live  :  and  then,  I  think,  we  had  a  cup 

or  something,  with  a  piece  of  bivad  .-•:  but  there 

was  a  very  little  of  that  eaten  usual!  the  dinner 

-•Mid    the   appetite   was  so   well    satisfied  :    but   the   tea   was 
there,  about  a  quarter  past  ,  haps.     I  do  not  know  what 

hour  it  illicit  be. 

'I  OU  have  t  >  n  the  defendant  who  sits  there  '? — I 

bim.  1  s-nv  him  ill  passing  with  a  momentary 
glimpse  of  him.  I  saw  him  once  up  there  (pointing  to  the 
gallery).  Ho  looked  at  me.  I  couldnot  see  very  distinctly,  so  I 
could 

Did  you  SIM-  the  photograph  at  any  time  of  the  defendant  ? — 
ii,  once  or  twiee.  and  what  I  believe  to  be  ex- 
aggerated jiliot  >  \s  to  the  correct  one  I  could  n 
that. 

l>c>  you  see  him  now.  and  can  you  answer  this  <im-stio]i  ?      In 
i idgment    is   he  the    ROGER  TlCHBORNE   whom  you   1, 
\lo-t  decidedly  not.      There  is  one  feature  i 
"ition  with  regard  to  EtOQER,   and  whieh  I  likewise  distinctly 
recollect. — that  he  had  broad  b!  thai   I  reco 

much  from  tie  and  the  : 

I  by  Dr.  KI:M..\I.Y. 

I  suppose  you  were  one  of  the  .Jesuit  fathers  at  Stonylin 
That  <|Ucstion  has   been  already  answered. 

I  be:r  your  pardon  ;  you  were  one  of  them.  I  suppose  ? — I 
When   did   you   leave  Stonyhurst  ? — I   left   several    times   and 
we,  in. 

When  did  it  in  IS|sy_To  the  best  of  my  knowledge 

I    left   somewhere  about   November,   is  IS.      I    waited    after    the 

BO  had  -zone  home  for  the  holidays. 

Were  you  there  in  November '; — To  the  best  of  my  recoil 
1  left  some  time  in  November. 

Have  you  not  endeavoured  to  recollect  those  dates? — I  cannot 

at  1  have. 

You  would  not  like  to  swear  that  you  were  there  in  November? 
— To  the  best  of  my  recollection  I  lelt  somewhere-  in  No\ 

Hut  you  stayed  over  an  entire  vacation? — 1  think  I  did.      Yes. 
I  believe  I  did. 

Have  you  no  means  of  accurate  knowledge? — I  believe  I  did  ; 
J  am  s]  leaking  to  the  best  of  my  recoh 

1  know  it  is  a  lout;  time-  ago.— I  I,  ; 

Where  did   yon    JO   afier   you  left    Moiiyhtirst? — After   I  left 
Stoiiyliursl,  lir.-i  of  all  I  v.eni  to  St.  Helen's,  in  Lancashire. 
Where  did  you  stay  at  St.  Helen's? — At  a  mission,  1  l' 
That  should  enable  you  to  say  with  certainty  v  u  were 

at  Stonyhurst    go  late  -    ,,f  ,,,y 

knowledge  I  I  ft  in  N 

Ha\  definite 

that.      To  the  best  of  my  knowledge  I  think  I  left  in   November. 

WI->  n  di  :  •  x).  II.. I,  n'8?— ]  went  to   St.  Helen's  some 

time  t.  end  of    N 

!    this  4iicstion  about 


-  —  I  did  nut   know  I  was  going  to  be  asked  this  qu 

•    when    I    left     t; 

l>id  you   not    k: 

Did    not    ;  iiiion  to   bunging  some)" 

Will  v.  ere  in  Si 

:  •         ath. 

i'-mind  me. 
r. — 1  am  q 

of    ti. 

I  do  :i  ,-.t  all.      ' 

but    a    h.'Iirf  ?--!    .say    to    : 

iloer. 

Can  you  give  me  any  fact  th.it  your  knowl- 

— Thai  .-ml  of  that  month.      I 

did  n  college  until  I  went  to  St.  II.  I 

Are  !  leleli's    i 

of  November  ? — I  am  sure  I  did  i  : 

i  of  Novn 
Arc  lit   from   81 

As  far  as  you  remember? — "i 

The  way   in   which 

upon  it.     You  renn 
|  iite  well. 

Do  you  or  do    ,  philo- 

sophcrs  coming  1 

"1  >  -  .       No.  I  do  DO  r  it. 

Dr.  KI:M:AI.V:  "i  r  their  coming  back? — No, 

I  do  not. 

in  .Inly.  1*1*.  that  you  left?— 
<>iiite  sure  about  that ''.  — '  J 

Would  you  ha-  .'•  any  of  the  philosophers  when  they 

eame  back  ? — In 

—In  1848,  no. 

You  would  not? — N,'  I  was  not  ' 

Mr.  .lu.sti 
The  Loiai  Cni;  :   Had  you  given  up  your  odiee  at  the 

ear.  that  year  Isbsy — i  think  I  con' 
iuse  until    November.      1  did   not  leavu   it  <juite  im- 
tely. 

When  did  youroltice  come  toan  end? — 'I  led  entirely 

on  the  appointment  of  a  superior ;  there  is  no  li\ed  time. 

When  did  you  cease,,  if  you  re 

superior  at  the  seminary? — To  the    best    of    ii.  -ion  it 

would  .-.hen  i   wa 

Helen's. 

Dr.  KKXEALV  :  I  thought  you  told  n: 

— ••  Would  you  :  .-ive  the  p!;  when  the1. 

back?"   you  wr  m  say,  "No  .  1  was 

not  there"? — I  i  aid  it.      I  do  not  know  I  did. 

The  I.OKII  t'uiKf  .It-ii'  i  :  I  did  not  quite  understand. 

Dr.  KKNKAI.V  :  The  shorthand  writer  will   read  the  qin 
(The  shorthand  write]  u  have 

n  when  tl 
down  to  ••  No.  b. -cause  I  was  not  tin 

Dr.  KI:\I:AI.Y  :  Wh  it  do  you  IB 

>i  there?'' — If   1  may  be  allowed  to  explain  it  I  thin! 
explain   it.      The   seminary   and 
distinct  buildings.      In  the  year  ls]s.  that 

;   1*1*.  1  was  backwards  and  forwards  in  the  colleg' 
!>cr.  but    i   do  not  recollect   I  had   anything  at  all  to  do 
with  the   seminary  after  the    August    vacation,   but    I    know   I 
remained  backwards  and  forwards  in  the  college.     1  believe  I  was 
sent  on  what  we  call  little  missionary  excur 

That  is  what  you  mean   by  saying.  "  No.  I  was  not  the; 
Yes. 

Tell  me  any  missionary  excursions  you  were  at  between  A 
and  the  return  of  the  philosophers? — We 
at  I'reit  MI.  and  a  place  near  the  Kibble. 

I  suppose  you  were.      I  am  giving  you  the  distinct  date  between 
August  and  the  return  of  the  pli 

you  were  scut  to  anywhere  from  .Stonylmr.-'  of  my 

recollection  I  think  1  was. 

Tell  me  where  it  was? — We  were  scut  about  to  assist  at  different 

I  will  not  have  that  answer.     I  want  to  know  whether  you  will 
tell  me  were  you  sent  to  any  place  between  this  interval  l>< 

'!'   tile  philosopc- 
is  more  than    probable    I   was.      i    do    no'    re; 

tinetly.      I  have  a  iiou  1  went  to  live  at  the  c 

employed   in  different  ways   going 
from  p]  'U-tomed  i 

You  : 

••  I  may  liav  I    there."     1  ask  you  to  name  me 

any  one  place  you  will  undertake  to  say — 

The  f  -id  that  three  or  four 

over.      The  witness  says   he  cannot.      What  is   the    use  of    ; 
him?    He  said  again  and  again  he  could  ii"i  •       \*  ••dvali- 

f  that.     He  has  no  memory,     [t is  no  use  asking  tin 

M  four  tini'  wer. 

Dr.  KI:M:,U,Y:  Can  you  tell   me  what  was  Ro<;r.i:'s  fa\ 
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amusement  at  Stonyhurst,?— He  used  to  play  "bandy;"  they  used 
to  play  football ;  the  scholars  would  go. 

Do  you  know  anything  about  dissection  ?— I  never  knew  any- 
thing of  it. 

You  were  living  in  the  same  house  ?— Exactly. 

You  never  knew  or  saw  he  was  in  the  habit  of  dissecthi"  cats 
and  »te?— No. 

Never  heard  of  it? — Never  saw  it,  and  never  knew  of  it. 

Was  there  any  dissection  going  on  during  that  period,  stuffing 
cats  and  rats  and  birds  ?— Not  that  I  am  aware  of. 

Not  that  you  are  aware  of?— Not  the  least.  It  is  quite  possible 
that  might  have  been  done  without  my  knowing  anything  at  all 
about  it,  because  they  all  had  their  private  room. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  where  his  room  was  ? 
— I  know  it  was  in  the  same  gallery  that  I  occupied  myself. 

Ton  do  not  remember  which? — I  do  not  remember  the  number 
at  all. 

Dr.  KENEALY:  Do  you  know  a  gentleman  of  the  name  of 
REARDEN? — I  know  Mr.  REARDEN,  who  was  a  Member  of 
Parliament  some  time  ago. 

Do  you  know  him? — I  have  seen  him. 

Do  you  know  him'? — 1  know  him  to  speak  to. 

Have  you  spoken  to  him  about  ROGER  TICHBORNE  ?— Most 
certainly  not,  never  opened  my  mouth  to  him. 

Did  you  never  tell  Mr.  REARDEN  that  one  of  ROGER'S  favourite 
amusements  there  was  dissecting  cats  and  rate  ? — No. 

That  you  are  sure  of? — Quite.  I  never  spoke  to  him  on  the 
subject.  Do  you  mean  the  late  member  for  Athlone  ? 

That  is  the  person  I  mean. — Never. 

You  never  taught  ROGER  anything  ? — No. 

Did  you  ever  see  anyone  teach  him  anything? — I  did  not  see 
anybody  teach  him  anything.  It  was  not  my  office. 

When  was  it  you  noticed  ROGER'S  arm? — On  some  occasion 
when  1  was  talking  to  him.  I  have  told  you  all  1  know  about  it. 

I  should  like  to  know  a  little  more  ?— You  cannot  get  more 
than  I  recollect. 

»-  Did  it  make  some  impression  on  your  mind? — It  did,  otherwise 
I  should  not  make  the  observation  I  did. 

When  was  it,  pray? — Some  time  while  he  was  there. 

In  what  year?— From  the  year  1817  to  1848;  I  do  not  recollect 
the  month ;  that  is  to  say,  from  October,  18i7  to  August  Is  is. 

A\  as  it  soon  after  he  went  to  the  seminary  you  noticed  the 
arm  ? — I  cannot  remember  ;  I  remember  my  expression  to  him, 
which  I  told  you,  and  his  answer,  which  I  likewise  told  you. 

\\  as  anyone  present  ? — That  I  do  not  remember.  I  might 
have  been  talking  to  him. 

Where  was  it  ? — At  the  seminary. 

Was  it  in  his  room  or  in  the  library,  or  in  the  class-room  or 
where  ? — Certainly  not  in  a  room. 

Where  was  it? — I  should  think  it  was  out  of  doors.  I  tell  you 
I  do  not  remember. 

I  thought  you  said  it  was  the  seminary  ? — I  call  the  seminary 
the  whole  building  and  the  grounds  connected  with  it. 

You  call  the  seminary  the  whole  building  and  the  grounds 
connected  with  it  ? — Everything  connected  with  the  seminary  is 
the  seminary. 

Was  it  within  doors  or  out  of  doors  ? — I  do  not  remember.  In 
all  probability  it  was  out  of  doors.  I  remember  seeing  it  ;  I 
remember  what  I  said,  and  I  remember  his  answer. 

Was  it  in  the  morning  or  evening? — I  have  told  you  all  I 
remember  about  it — it  is  no  use. 

The  FOREMAN-  of  the  JURY  :  We  are  wasting  so  much  time. 

The  LORD  CHIEF  JUSTICE  :  I  feel  it,  too,  gentlemen,  but  it  is  no 
use. 

Dr.  KENEALY  :  I  must  certainly  waste  a  great  deal  of  time  on 
the  matter.  This  is  a  vital,  crucial  point  in  the  case.  I  am  testing 
this  gentleman,  and  no  interruptions  of  the  gentlemen  of  the 
Jury  will  induce  me  to  shorten  this  matter  at  all.  I  cannot  do  it. 
I  am  testing  this  gentleman  on  a  most  important  thing. 

The  LORD  CHIEF  JUSTICE  :  I  agree  with  that. 

Dr.  KEXEAI.Y  :  If  this  tattoo  existed  on  ROGER TICHBORXE,  rny 
client  is  guilty. 

The  LORD  CHIEF  .JUSTICE:  I  agree  with  you  on  the  genera] 
principles  you  have  just  enunciated,  and  in  the  perfect  right  you 
possess  to  press  the  witness  and  test  his  memory  by  every  possible 
means.  Then;  are  some  things  men  can  hardly  be  expected  to 
recollect. 

Dr.  KENEALY  :  Oh,  my  lord. 

The  LORH  CHIEF  JUSTICE:  As  to  whether  it  was  morning  or 
afternoon,  he  may  remember  it  and  tell  you  so  ;  but  the  probability 
is  he  will  not,  and  if  he  says  he  does  not  remember  it,  of  course 
there  is  an  end  of  it. 

Dr.  KENEALY  :  If  I  were  to  drop  this  witness,  I  should  be  pre- 
vented from  commenting  on  the  matter  to  the  Jury.     It  is  impos- 
sible for  anybody  to  think  that  he  would  not  have  some  distinct 
Election. 

The  LORD  CHIEF  JUSTICE  :  I  m.i\  :  ay,  when  you  say  you  feel  as 
the  counsel  in  the  cause  that  you  ought  to  press  this  matter,  we 
will  not  be  impatient  with  you. 

The  FOREMAN  of  the  JURY  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :   We  ought  to  exhibit  every  possibly 
nee,  and  give  you  every  possible  latitude  for  investigating  a 
matter  which,  I  quite  agree  with  you,  is  one  of  the  crucial  points 
in  this  case. 


Dr.  KEXEAI.Y  :  I  know  what  would  be  said  if  1  were  not  to 
cross-examine  this  gentleman,  vi/..,  that  1  tacitly  admitted  a  great 
deal. 

The  LORD  CHIEF  JUSTICE  :  But  you  asked  whether  he  attended 
the  seminary  in  the  morning  or  the  evening. 

'Ill''   FOREMAN  of  the  JURY  :   My  lord,  there  is  no   imp.-n 
respecting   the   tattoo   mark,   but   it  is   as   to   the   morning  or 
evening. 

The  LORD  CHIEF  J  i  STi'-i::  That  is  what  1 

Dr.  KEXEAI.Y  :  Gentlemen,  it  is  by  matters  of  that   kind 
things  are  tesled,  ;nnl   I  h;ive  had  some  ex]  ilie  l!ar. 

All  you   recollect  is,  yon  do  not  know  wlr 
whether  in  the  house  or  out  of  the  house,  lint   you  say  pro! 
out  of  the  house  ? — Yes. 

Nobody  was  present? — Not  that  I  r< 

What  month  it  was,  yon  cannot  tell? — No. 

Or  under  what  circiimstanees  he  showed  it  to  you? — I  have 
told  you  all  I  remember  about  it. 

Thank  yon,  I  will  gel  an  answer  from  you  :  under  what  circum- 
stances he  showed  it  you,  you  cannot  tell? — 1  have  told  you  all  I 
remember  about  it. 

The  LOUD  CHIEF  JUSTICE:  Do  not  bo  hasty;  the  learned 
counsel  is  trying  to  bring  baek  oircnmsia.nei-s  io  your  memory. 

The  WITNESS  :  I  have  "tried  to  bring  back  ciren  and  I 

cannot.  It  appears  to  me  that,  according  to  what  I  understand  to 
be  the  nature  of  memory,  the  fact  of  being  able  to  conjoin  two 
circumstances  together  is  a  sufficient  proof  of  ing  a 

fact,  especially  when  1  remember  perfectly  well  what  my  own 
feelings  were  with  regard  to  those  sort  of  things. 

Dr.  KENEALV:  Did  you  meet  him  accidentally  at  this  place 
where  you  saw  it? — I  have  told  you  all  I  remember. 

Did  he  pull  up  his  coat  sleeve  or  shirt  sleeve  or  what? — I  have 
told  you  all  I  remember.  I  do  not  remember  more  than  what  I 
said.  I  saw  them,  I  made  the  remark  to  him  :  that  was  the  answer 
he  gave  me. 

Surely  you  ought  to  remember  whether  he  unbuttoned  his  coat 
and  shirt  and  showed  you  this  thing  ? — I  could  not  see  it  unless 
the  shirt  was  unbuttoned. 

Did  he  do  it?— I  have  told  you  all  I  remember.  Nothing 
more. 

Did  he  make  any  observation  to  you  when  you  saw  it? — lie 
made  the  observation  which  1  have  repeated. 

Fxeuse  me,  you  have  not. 

Mr.  Justice  MELLOR  :  An  "  inarticulate  sound." 

Dr.  KENEALY:  That  is  not  an  observation. 

Mr.  Justice  MELLOR  :  That  is  what  the  witness  referred  to.  I 
thought  I  was  assisting  you. 

Dr.  KEXEAI.Y  :  Your  lordship  is  not  assisting  me  in  the  least. 

The  WITNESS  :  It  is  what  I  said,  at  all  events. 

Dr.  KENEALY  :  I  understand  from  you.  you  made  a  remark,  and 
he  made  some  inarticulate  sound? — He  smiled  and  uttered  an 
inarticulate  sound,  which  indicated  a  little  sense  of  confusion  that 
I  saw  it. 

What  I  want  to  know  is  whether,  when  he  first  showed  it  to 
you,  he  made  any  observation,  or  before  you  made  any  observa- 
tion he  said  anything  ? — lie  did  not. 

You  say  he  unbuttoned — 

The  LORD  CHIEF  JUSTICE  :  Xo,  he  does  not  say  anything  of  the 
sort. — I  saw  it  accidentally. 

Dr.  KENEALY  :  He  said  his  shirt  must  have  been  unbuttoned, 
or  he  could  not  have  seen  it.  ,. 

The  LORD  CHIEF  JUSTICE  :  He  never  said  ROGER  unbut- 
toned it. 

Dr.  KENEALY  :  Did  you  ever  tell  anylady  at  that  time  about  it? 
— I  do  not  know  I  ever  spoke  at  that  time  about  it. 

Who  did  you  first  speak  to  about  it? — I  believe  the  first  person 
I  ever  mentioned  it  to — I  do  not  see  what  that  has  to  do  with  the 
case — but  if  you  want  to  know  it,  I  will  tell  you — Lady  DOUGHTY. 

Lady  DOUGHTY  ? — She  was  the  first  person  I  mentioned  it  to. 

Were  you  an  intimate  friend  of  Lady  DOUGHTY? — I  was  very 
well  acquainted  with  her,  and  I  had  great  respect  for  her. 

When  did  you  tell  Lady  DOUGHTY  about  it? — When?  I  really 
do  not  keep  elates  of  all  I  do  or  mere  conversations.  If  yon  were 
likely  twelve  mouths  hence  to  ask  me  when  I  had  the  pleasure  of 
being  cross-examined  by  Dr.  KENEALY,  I  should  say  I  do  not 
remember.  I  do  not  keep  account  of  dates  and  diaries. 

AVhere  did  you  mention  it  to  her? — At  the  house  where  she  was 
staying. 

Where  was  that? — Newhall. 

Whose  house  is  Newhall  ? — The  convent. 

Did  she  come  to  you  to  the  convent? — She  stayed  there  for  a 
fortnight. 

The  LORD  CHIEF  JUSTICE:  Was  Miss  DOUGHTY  there  at  the 
time  ;  was  that  the  time  Miss  DOUGHTY  was  staying  there  ? — The 
question  is,  whether  1  spoke  to  any  one  about  it. 

You  say  you  spoke  to  Lady  DOUGHTY.  She  was  at  Newhall.  I 
ask  whether  that  was  the  time  her  daughter  was  staying  at  New- 
hall? — No;  it  is  only  a  few  months  ago.  She  came  there  on  a 
visit.  She  stayed  a  fortnight.  I  had  met  her  before  that. 

A  few  months  ago  you  mentioned  it  to  her  ? — That  was  the  first 
time  we  got  into  conversation  about  what  had  been  going  on,  and 
I  mentioned  the  fact  to  her. 

Dr.  KENEALY  :  Since  then  you  have  tried  to  recollect  all  the  cir- 
cumstances under  which  it  happened  ? — I  have  tried,  but  I  cannot 
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.1  distinct  .  uf  what  I  have  stated,  ami 

:iber. 

•..ni  mention,-, 1  it  l.i.  from  tin-  time  it 

I  ,1.1  mil  remember  talking  to 

:it  it.      It  is  possible,  luit  I  do  mil   remember.      I 

mjy  i  i  •  i   incident  illy  in 

coiivrreat' 

Bt   anything   in   tin'  world  may  be  BO.     1    want    to   know 
whether  you   will    pledge  your  natli    it    was  so?  —  I  say    1   do  not 

•ally  !"•  a  ooiiv.-i 

beeo    talked  of  orcrand   over   again.     That  may  have  been  inci- 
v  mentioned,  whether  there  have  been  any  formrr  remarks 
nunl.  1  ilo  not  remember. 

Did  !_idy  Don.iriY  introduce   the    conviTsiition,  or  ilid   you 
I  really  do   not   know.     I  tliink  it    was    very  niulnal.     I 

•  In  not  know   who  began. 

Did  tin-  iilca  suddenly  eo to   you   Imlh  '!-    I   do  not   know. 

Krom  time  to  time  what  liad  taken  place  on  the  late  trial  of  course 
kg  of. 

Von  say  this  was  only  a  few  months  ago? — I  do. 

l>o  you  mi-ail  to  tell  me  yon  have  forgotten  whether  .slit1  intro- 
duced the  Hiiliject  or  you  '.' — I  really  do  not  know  who  it  was.  I 
cannot  tell. 

You  do  not  reinemlier  tint  ?  -Why  should  I  V  If  I  had  had  the 
idea  I  was  going  to  lie  examined  here,  i  would  have  taken  a  note 
of  it  all.  Why  should  I  reinemlier ? 

l)id  you  not  know  that  was  one  of  the  great  points  in  this  case? 
-  I  knew  from  what  I  read  of  the  trial. 

-  that   enable  you  to  remember  whether  she  bewail  the  sub- 
ject or  you? — It  dors    not.      We    met  every  day  at  dinner;   not 
exactly  every  day  ;  poor  good  lady,  she  was  often   laid  up,  and 
could  nut  dine  with  me. 

Do  you  know  a  publication  called  the   Month  ? — Yes,  1  do. 

Who  is  the  editor  of  it? — Who  is  the  editor  of  it?  Father 
('oi.rnii>';K.  I  could  not  swear  to  it.  I  do  not  know  I  need  ask 
any  question  about  it. 

I-  that  the  Reverend  II.  Coi.u:il»:i:?— "i 

Is  he  a  member  of  the  Order  of  .Jesus? — lie  is. 

Mr.  HAWKINS  :  I  do  not  know 

Dr.  KKXKALY  :  You  may  know  ;  there  are  a  great  many  things 
you  do  not  know. 

Mr.  HAWKINS  :  I  take  the  objection  to  your  lordships. 

The  I.oi.-i>  CIIIKF  JUSTICE:  Y'ou  take  the  objection  after  the 
answer  is  given.  If  you  had  taken  the  objection  in  time  I  should 
have  s-iid  we  have  nothing  on  earth  to  do  with  who  the  Reverend 
Mr.  Ci'i.i:i;ll>,;r.  is. 

Mr.  Serjeant  PAI:I:Y  (to  the  witness)  :  I  have  not  any  question 
to  ask  you. 

I '\amined  by  the  CoritT. 

The  T.oiu)  CIIIKF  ,li 'STICK  :  One  quest  ion  I  have  to  ask  of  one  of 
you  gentlemen  :  I  do  not  know  if  you  can  answer  it.  With  regard 
to  marriage  in  the  Roman  Catholic  Church,  is  it  necessary,  prior 
to  the  celebration  of  marriage  in  the  Romnn  Catholic  Church,  that 
the  parties  .shall  attend  and  confess? — It  is  not  a  strict  obligation 
that  they  should  confess,  but  it  is  a  strict  obligation  that  tiny 
should  be  free  from  what  we  call  mortal  sin.  They  take  the, 
responsibility  mi  themselves  if  they  refuse  to  confess;  but  in  Ut) 
out  of  Km  cases,  or  perhaps  even  a  greater  proportion  than  that, 
persons  would  go  to  confession  and  communion. 

AVhat  I  meant  to  ask  is,  whether  it  is  an  essential  obligation 
whether  a  priest  of  the  Roman  Catholic  religion  would  refuse  to 
marry  paitits  who  did  not  confess  prior  to  the  proposed  celebra- 
tion of  the  marriage? — If  in  other  respects  there  was  no  obstacle 
to  the  marriage,  a  prient  could  not  refuse  it. 

Now,  suppose  a  party  were  willing  to  confess,  but  that  he  had 
a  reason  for  not  disclosing  his  true  name,  but  wished  to  be  married 
under  an  .assumed  name  he  had  borne  up  to  that  time,  would  he 
be  compelled  in  confession  to  disclose  his  true  name,  would  any 
question  to  that  effect  be  asked  of  him  ;  would  he  be  required  to 
do  that  ? — In  confession  we  cannot  oblige  a  penitent  to  disclose 
his  true  name  ;  it  has  nothing  to  do  with  confession.  If  a  priest 
were  to  ask  a  penitent  a  question,  •'  What  is  your  name?"  that 
penitent  would  be  authorised  to  say,  my  name  is  no  sin. 

He  would  not  be  bound  to  disclose  it? — No,  he  would  not  be 
bound  to  disclose  it. 

lie  might  go  through  the  confession  preparatory  to  the  cele- 
bration of  the  marriage  rite,  without  disclosing  his  true  name,  if 
he  wished  to  be  married  in  an  assumed  one? — Provided  the  priest 
could  be  satisfied  of  other  things. — that  is  a  different  thing — but 
he  would  not  be  obliged  to  give  his  name  in  confession — a  priest 
could  not,  on  that  account,  refuse  to  marry  him,  provided  every- 
thing else  was  done  that  was  required ;  for  instance,  in  this  country, 
the  banns  must  be  published.  You  ask  a  sort  of  abstract  ques- 
tion— I  give  an  abstract  answer. 

I  was  asking  the  question  with  regard  to  the  religious  part  ? — 
There  is  no  strict  obligation  ;  provided  a  priest  is  satisfied  every- 
thing else  is  done  and  complied  with  that  is  necessary,  he  is 
obliged  to  marry  them. 

Mr.  Justice  LUSH  :  Do  you  remember  seeing  tattoo  marks  on 
any  other  boy  at  the  college  'i — Not  on  any  other  boy,  but  I  have 
seen  them  frequently  on  other  persons. 

At  the  college '! — No. 

Do  you  remember  you  ever  saw  his  arm  bare  at  any  other  time  ? 
— I  cannot  say  I  do. 
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mined  by  Mr.  S.  ij.-ant  I'AKIIY. 

Are  you  a  priest  of  the  Catholic  Church? — 'i 

Do   you   also  In-long  to  the  Order  of  .  \re  you  a  Jesuit 

l-'ather?  —  I  mipp-  .-lit  to  ask  that  question? 

it  because  1  am  perfectly  certain  if  I  do  not,  it  will  be 
asked  by  l>r.  KKNK.M.Y? — lam."  There  is  some  little  dithVulty 
in  law.  "  There  is  some  penalty,  I  think,  under  the  Catholic 
Relief  Hill? 

You  are  quite  safe  here.  Did  you  belong  to  Stonyhurst  ( 'ol- 
lege  at  any  time  ?  'I 

When  was  tin-  first  time?— The  first  time  that  I  belonged  to 
Stonyhurst — I  went  there  as  a  boy  in  I*L'<I. 

I  will  not  a-sk  you  about  that.  In  the  year  1846  were  you 
there  ?— In  April  of  Is  Id. 

Tell  me  the  month  or  year  you  were  there? — Until  August. 
Fi-om  October,  lsl.\  untifAugiist,  IMi1.. 

What    was    your   position    there?      Were  you    a    professor    or 
teacher,   or   what  was  your   position? — My   position  was   that  of 
;or  of  logic,  and  of  ethics — moral  philosophy. 

Did  you  have  to  teach,  or  did  you  deliver  lectures  to  the  class 
of  young  men  called  philosophers? — For  a  part  of  the  year  I 
gave  lectures  on  F.nglish  history,  which  were  attended  by  the 
university  students,  those  who  were  preparing  for  the  London 
I  "uiversity,  and  some  others  by  permission  attended  the  lecturi-s, 
but  there  was  no  obligation. 

This  question  has  b.-en  asked  already — the  philosophers  </'«( 
philosophers  were  not  bound  to  attend  your  lectures:  they  might 
if  they  pleased  ? — There  were  two  that  attended  my  lectures  on 
logic  and  philosophy;  but  it  does  not  matter,  they  are  both  d,-ad 
now.  One  was  .SwiNlU'KNK  KKKKKI.KY,  and  the  other  WILLIAM 

FRAHI 

During  this  time  did  you  know    BOOEB  TlCHBORNE  ? — I  knew 

him  very  well. 

Did  you  know  him  as  belonging  to  the  seminary  ?— As  belong- 
ing to  the  seminary  ;  I  lived  in  the  seminary,  and  I  was  in  his 
coinp-iny  every  day.  several  times  a  day. 

During  this  period  that  you  were  there,  down  to  ISK'i? — Y'es. 

Did  you  take  your  meals  with  him  at  all,  or  with  the  philo- 
sophers?— With  the  philosophers,  and  he  was  there. 

I  do  not  know  whether  he  attended  any  of  your  lectures  during 
this  time? — 1  am  not  aware  that  he  did. 

Mr.  HAWKINS:  This  is  page  limn. 

'Ihe  LOIMI  CIIIKF  Jt'STici: :  There  is  a  question  T  shall  want  to 
ask  of  the  hist  witness  before  he  goes  away. 

Mr.  Serjeant  1'vKKY  :  You  say  you  do  not  remember  whether 
he  attended  any  of  your  lectures  at  that  time?  -No,  I  do  not. 

You  were  there  'until  August.  ISKi,  did  you  then  leave  fora 
time? — I  left  for  twelve  months — that  is,  I  returned  to  the  semi- 
nary in  October,  1817,  and  was  there  until  August,  Is  Is. 

And  did  you  find  K.H.KU  TirnnoiiNi:  there  upon  your  return  in 
October.  IS  17? — At  all  events,  he  was  there  during  that  time. 

From  October,  1*17,  down  to  August,  18ls.  was  Rmn-.i:  TlCll- 
I.OILNI:  there  ? — Yes,  lie  was  there. 

I  sed    you   to   see   him  regularly  as  before,  or  not  ? — Not  quite 
si  of  ten, 'because  I  was  in  another  capacity  then — 1  was  prof- 
of  divinity. 

You  did  not  see  him  so  often? — Not  so  often,  as  I  took  some 
of  my  meals  with  the  divinity  students. 

And  some  with  the  philosophers? — And  some  with  the  philo- 
sophers. 

As  regards  your  meals  during  these  times,  can  you  tell  me  your 
dinner  hour  while  you  were  there  ? — 5  o'clock. 

Are  you  quite  sure  of  that  ? — I  have  no  doubt  of  it. 

Did  you  ever  at  all  teach  ROGER  TICHHOHXE,  or  give  him  lessons 
at  all  ? — No,  I  did  not  give  him  any  lessons. 

Do  you  remember  Father  SKKD  ? — Yes. 

Mr.  Justice  LUSH  :  You  never  gave  ROGER  any  lessons? — I 
suppose  you  mean  lessons  in  the  way  of  education  ? 

Mr.  Serjeant  PARKY  :  Yes,  I  do? — I  had  to  give  religious  in- 
struction to  the  philosophers,  and  he  attended  them. 

That  was  on  a  Sunday  ? — Y/es,  you  do  not  mean  that. 

No,  I  mean  the  ordinary  lessons  to  a  student  for  educational 
purposes? — I  gave  him  none. 

Was  Father'  Sri.n  at  the  college  at  the  time  you  were  there?— 
You  mean  with  regard  to  those  two  years  in  which  I  was  at  the 
seminary? 

1  mean  with  regard  to  the  time  of  which  you  have  spoken,  from 
October,  18 15,  to  August,  ISKJ.aud  October,  1847,  to  August,  1S|S 
do  you  remember  whether  he  was  there  or  not  ? — I  think  that  he 
left,  but  I  am  not  quite  sure. 

Before  you  came  ? — About  the  time  I  went  to  the  seminary,  I 
am  not  quite  sure. 

That  was  in  October,  1845?— Yes. 

I  have  a  reason  for  asking  you  this :  did  ROGER  TICHBOUNE 
ever  live  in  a  cottage,  or  have  a  room  in  a  cottage  while  you  were 
there  ? — No,  he  lived  in  the  seminary  all  the  time  I  was  there. 

Just  answer  my  question,  yes  or  no.  Did  you  and  Father 
SEED  ever  go  to  a  cottage  to  give  lessons  to  ROGER  TICHBORNE  ? — 
No. 

Or  did  you,  without  Father  SF.KD,  alone  ever  go  to  a  cottage 
in  which  ROGER  TICHUORNE  lived  to  give  lessons? — You  know  I 
told  you  before. 

Just  favour  me  with  a  categorical  answer? — I  did  not. 
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Do  you  remember  ROGER  TICIIBORNE'S  appearance  ;  I  mean  as 
regards  size,  and  so  on  ? — Yes  ;  I  should  recognise  him  at  once. 
As  forgiving  a  description  of  him,  I  hardly  took  notice  of  his 
several  features  so  as  to  be  able  to  give  a  desn-ipiioii  of  his 
features. 

I  do  not  ask  about  that.  If  you  are  asked  by  others,  you 

must  answer.  I  ask  about  his  general  size  ami  appearance? 

About  five  feet  seven,  and  slender. 

As  far  as  you  could  judge,  had  he  any  iuclinalion  I,,  ]„.  stout ; 
did  you  observe  anything  of  that  sort  about  him  ''.  Nope 

You  say  you  should  know  him  again  ;  your  recollection  of  him 
is  clear.  Have  you  seen  the  defendant  'i — Yes. 

Is  he  the  ROGER  TICIIBOKXE  whom  you  knew  at  Stonyhurst  ? 

He  is  not. 

You  have  seen  the  defendant  before  to-day,  I    think.     Did 


von   see  him  at   the  last  trial  at  all  V— Yes ;  I  saw  him  while 

<  IARTEB  was  under  croM-examinatioiL 
The  witness  ('  \I,TKI:? — Yes. 
lie  was  then  in  Court? — Then  in  Court. 
Did  you  see  him  at  all  again  ? — I  have  Been  him  several  tim'-s 

from  the  witnesses'  gallery. 

Have  you  heard  him  speak  at  all  V— No. 
You  were  not  present  when  he  mi  examined?  -No- 
Haying    seen    him,  yon    say    he    is  nol    the    Koi.F.K   TirilliOliNE 

Whom  yon  knew?  — I  do  not  gee  any  resembl 

Have  you  any  memory  as  to  ROGEB  leaviii"  :  you  Bay  you  were 

there  down  to  August,  18I«V—  No. 

During  the  time  that  you  knew  KOI;I:I;  do  you  ever  remember 

any  illness  or  anything  of  that,  that  he  had  '>.— No. 
You  remember  Father  I'AIKI:,  do  you  noi  ?     'i 
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Was  he  a  contemporary  of  yours  during  these  times  you  men- 
tion V — He  was  at  the  college  while  I  was  at  the  seminary,  lie 
did  not  live  in  the  seminary. 

I  will  ask  you  as  regards  KOOEK'S  conversation,  his  accent,  what 
was  it,  do  you  remember? — Half  French,  his  aceent. 
Cross-examined  by  Dr.  KEXEAI.Y. 

Did  you  know  a  person  of  the  name  of  HOFKLAXD  there  ? — I 
do  not  quite  hear  the  name. 

H')FFI.ASI>? — I  do  not  remember  him.     Hoi  n.AN'n — no. 

The  drawing  master  V — Xo,  1  do  not. 

A  man  with  one  leg? — The  drawing  master  with  one  leg  V 

Who  came  from  Preston? — I  do  'tuber  him. 

Now  KociEi!  was  no  student  I  think? — Well,  lie  was  not  alto- 
gether careless — he  did  learn  something,     lie  was  not  alt" 
idle. 

Not  altogether  idle?— Xo. 


What  did  be  learn,  to  your  knowledge? — lie  learnt  some  Latin 

Some  Latin  V — .Some  Latin. 

The  LOUD  CHIEF  .h'STior. :   lie  did  learn  some  Latin? — Yes. 

Dr.  KENEAI.Y  :  Did  you  teach  him  any? — No. 

Who  taught  him  the  Latin? — 1  suppose  I  should  know  by 
hearsay,  because  I  was  never  present  when  he  was  taught ;  but  I 
heard  him  construe  some  Latin. 

The  LORD  CHIEF  .JUSTICE  :  You  did? — Yes. 

Dr.  KENEALY  :  To  whom  ? — In  the  presence,  I  should  say,  of 
the  community  of  the  house. 

The  LORD  CHIEF  JUSTICE.-  By  that  do  you  mean  the  masters  or 
the  scholars  ? — The  philosophers  and  some  of  the  professors. 

Dr.  KENEALY  :  When  was  that  ? — I  do  not  remember  the  date. 

I  do  not  ask  the  day — about  what  time  ? — Or  what  time  it  was, 
I  really  cannot  say. 

You  cannot  remember  ? — Not  exactly. 
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"  >}.  it  was? — Cwsar. 


i."  and  «>  on,  ai 

it  what  you  in 
• 
Mr.   Kl  M  u  1       '  i  s,.(V  it  was 

•n  witli  him  wlu-ii 

. 

ainiiii-il  him. 

ipher, 

or  A  i  !!,.  «,IUM 

iniination. 
il  of  the; 

of  tin'  philosopl 

Id?— 

in  my  piv- 
80"  .1  memory  .if  them. 

''—  'I'li.it  i  imeii  of  th.'ir  pi 

Mr.  .' 
might  stimulate  them  mo 

ination?— 

it. 

DT.KENEALY:  \V1,,>  •  >•?—  I  do  not  remember. 

DM   be   take  "Cassar"  and  say,    "Come,  ROGER,  I  wanl 

to  translate  some  of  this  with  me,  ,„•  for  me  "  ?_]  ,[o  no 
that. 

Do  you  remember  whether  lie  pointed  out  ;iny  particular  place 
lor  him  to  construe.  or  did  he  1.  himself/—!  ai, 

nted  out  tlie  p; 
•inted  out  the  | 

Was  it  the  lirst    sentence    in  .t  remember. 

Ins   having    translated   some    '•  <  ';e<ar,"  and   I 
"•onlyoin  ,,f. 

\\  a.s  it  a  bug  passage  or  a  short  one?—  He  was  not  more  than 
a  few  in:: 

A  f'  "  -"  '  -'.'   -A   f.-w  minutes. 

A  person  may  go   through  two    or  three    paragraphs  in  a  verv 

off  very  well,  or  .lid  he  stumble  a 
bit  over  it?—  II,.  trot  through  well. 

;  that  is  the  only  knowledge  of 

MS  Latin  that  you   lr 

,.   ""  >"""  I'  anything  lie  knew  at 

''       '  "  '  :!  ""'"'  "  ?~No>  '  >lli"1  ''"'tl'ing  to  do 


That  is  the  only  S|  jp  VPI,  ,.V(.,.  faw  w.(s 

he  not  fond  of  loafing  about  with  a  pipe  in  his  mouth,  a  great 
l';"'t  "f  I"*  time'  ioked,  and  smoked  pr. 

Lounging  about  ?—  In  his  room  at  times  ;  I  do  not  know  that 
be  smoked  m  his  room. 

And  walking   abou>  —And  walking  about  the 

grounds. 

l.ounging  about?—  Lounging  about  ? 

^  68?  —  1  do  not  think  so. 

What  would  you   IK,  if,  with   his  pipe—  promenadi.n' 

which  1  took  you  was.  one  who 
smoking,  and  does  nothing. 

That  is  exactly  what  1  call  lounging  and  loafm-  about? 

""''  s  he  understood 

you  to  nn 

Dr.  KI:N,:  u.v  :  Is  not  that  what  you  mean  ?—  ]  meant  he  went 
bout  smoking  Ins  pipe  at  times,  but  was  not  always  doin-  it—  not 
when  he  was  studying  in  his  room. 

I  suppose  you  felt  some  interest  in  the  success  of  this  young 
man.  did  you  '/—Yes.  « 

Did  you  sometimes  rail  on  him  and  give  him  any  private  good 
d  advico  in  his  room?—!  have  spoken  to  him  at 

()<  ('  ^  '  ]  f'at  you  would  give  him  good  advice,  on 

-  in  '  hat  way  you  felt  it  to  be  your  duty  to  call  on  him 

"   PT6  il""  """(i  ''"h  '  i  on,  about  his  future  drospecte 

and  goings  on?  —  Yes. 

Yoll.li.l?        V,  s. 

In  his  room  ?_!„  his  room,  and  at  other  times  I  talked  to  him 
Ana  you  did  that,  I  pretty  often  ?-  ', 

l.'e-evililincd  by  Mr.  Serjean: 

Xop  have  spoken  of  this  examination;    v.  „   occasional 

MBinabon  that  you  have  spoken   of,    or   was  it  .  ,  .,,,iar 

examinations  that  tab  :   the  philosophers  ?—  It  waa 

It  was 

only,  as  I  said,  a  specimen. 

"i.:c  on  which  nothing 
'he  opinion  of  the  public. 

>   "'"'"'  •U'V('"  to   tliat   '"'    ""t  V—tt'c  called   it    a  ••  inen- 


'{.'"  '-vhat  we  wanted  to  know. 

Mr.  .Serjeant  1  AIIIII  :  i  suj.pose  il  «a,  testing  the  ,-,  •.juiromeuta 


>  s,  e  h,,w  th.y  were  going  on  ?— It  was  called  so 

-nth. 
i:\amin.  d  by  th. 

:  lint  it  did  not?— Not  with  regard  to 

""'!"  ;   bnl  '"  ''"  •  «»«li  as  logic,  and  moral  philo- 

d  physical  philosophy,  it  t.,,,1,  |,;  ,:>. 

II.. w 

' 

? — Yes. 
Do  yon  remember  whether  the  :  penedproi 

.  -The  way  I  suppose  it  was  done  wae  this.  ti,.,(  th 

i.  ••  \Vill  you  be  so    •_ 

ph,  and  th. 
it. 

fairly?—'! 
that  what  did  :  thing  with  reference 

? I'artS  Of  Speech  ? 

used  to  e.  in-  it 

lie  did  that?-    . 

Pointing  OUt  the  dil!  .itax  wi;h  i 

-Principally  with  regard  to  the  decl. 
conji; 

of  my 

...     If  I  v, 

i   was  Father  MASS  :    I  an  sure 

Hiey  had  to  give  a  specimen  of 
'•  in. 

Me  was  put  through  this  ,,  dut  the  others  were 

which   belonged   to   their  course  of  education1'— 

Is  that  the  only  time  that  you  remember  ? — The  only  tini"  •  tint 

th  regard  to 

Was  there  any  Hebrew  taught?— No!  to  the  philosophers  or 
the  lay  students  :  it  wi  ,,es. 

.  U  '"'"  >'"''  !"  you  mean  scholars  intended 

-  for  divinity,  or  young  men   who  had  "one  throti-h  I 
pursuing  their  theological  studies  ~'~ 

Hebrew?— The  on  Hebrew 

e  divinity  students?— Whom  I  called  di\ 

\\.isthere  any  (ireek  taught ?— Do  vou  mean  to  the  divinity 
students'/  • 

In  the  coUege— the  whole  institution  ?— To  the  phihLsoi.hers 
Uoyon  speak  of  the  college  generally  ? 

'I  68?— The  u>nal  cla>sieal  OOB 

For  the  scholars? — Ves. 

AMiat  about  the  philosophers— did  they  learn  anv  (in-ek?— 
Ihose  that  were  prej.aring  for  the  university  had  to' prepare  tin- 
author  that  was 

You  do  not  know  anything  about   I{O(;KI:  Ticiinoiixr  in  con- 
nection with  Greek?— I  am  not  aware  that  he  was  tan-lit  a  wi 
of (.reek. 

Mr  Justice  MKI.I.OI:  :   \Vas  menstruum  a  word  well  known  in 
Nonyhurst  /_J  hat  is  among  the  philosophers. 
The  word  would  be  commonly  used  and  well  understood  ''— 

A  Ji:i:c.i: :  I  think  you  said  you  ga\  e    RoQBIi   some  iustn. 
on  religious  subjects  ?— Yes,  it  was  in  th.  ato 

(ill. 

Used  he  to  go  to  confession  ?— Of  course  he  did 
Often  ?— 1  should  say  that  he  did  often,  because  he  was  a  reli- 
gious boy. 

And  whom  did  he  confess  to  ?— I  do  not  remember  He  mav 
have  confessed  to  me,  but  i  do  not  remember. 

Thft  LORD  CfflKF  JnsncE :   You  say  yon  resided  yourself  in 
the  th™Uary  dUring  rart  °f  tllC  ycar-~ Curing  those  two  years  all 

Do  you  remember  ROGER   being  in    the   seminary  ?— Yes  •  he 

was  there  all  the  time  1  was  th. 

Was  there  any   philosopher  in  your  time   who  lived  out    of 
•  seminary  m   any  cottage   or  place  of   that  description?—! 
'  remember  anything  of  the  kind  with  regard  to  any  of  the 
students. 

Would  it  have  been  inconsistent  with  the  general  principle  and 
rules  of  the  college  ?— Perfectly.  It  would  never  have  been  done 
except  in  the  ease  of  a  contagious  di.- 

Mr.  Justice  MKM.OI:  :  Not  for  twelve  months  or  fourteen 
months?— Oh,  not  at  all ;  not  for  a  day  even  :  it  wns  not  t, 

rhe  LORD  CHIEF  JUSTICE  :  Were  you  there  when  KO(;KI:  left 
for  the  vacation  in  1848?— Yes. 

You  were  still  there  ? — Yes. 

\\eiv  yon  there  when  the  philosophers  and  the  scholars  re- 
turned after  the  vacation  ?— To  the  best  of  my  recollection  the 
philosophers  did  not  return  to  the  seminary  in'  IS  |s  ;  they  went 
to  what  is  called  the  "  College."  to  their  old  quart  ,-ol- 

lege,  to  the  best  of  my  recollection. 

Then  you  lost  sight  of  him  then  ?— Yes. 

Did  you  ever  see  1:01,1:1;  TiciinoKM.  after  the  vacation?— I  went 
away  from  the  college  in  IM.s. 

Mr.  Justice  LI-MI  :  What  was  Father  Sixn?— At  one  time  he 
professor  of  (iivek  ;  at  another  time  he  was  professor  of  rhe- 
toric ;  at  another  time  he  was  prefect  of  studies. 
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Mr.  Justice  MELLOR  :  When  you  say  you  gave  him  advice  occa- 
sionally as  to  conduct,  did  you  ever  give  him  any  lesson,- 
way  of  the  course  of  instruction  iu  the  college?— No,  I  did  not 
do  ti. 

The  Rev.  JOHN  RiGBY,  recalled. 
Examined  by  the  the  LOUD  CHIEF  JUSTICE. 
You  were  superior  of  the  seminary  V — I  was. 
'Would  it    have  been   consistent  with   the  discipline  and  the 


rules,  that  any  philosoj  1  live  out  of  tin  .when 

he*  philoso,  ii ''. --It  would  l 

consistent  with  the  di-vjpli 

Would    it    lie    a    thing   allowed  V— N...    ID  ''  not. 

pwent*  took  them  away—that  «  -I,  of  course 

the  other  would  not  lie  allow,  d—  certainly  not. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


THIRTY-SECOND  DAY— FIIII-AY,  JtJOT  I'-m,  187;!. 
EABLT  in  the  morning  it  had  got  about  that   Lord  l!i:u.,;w  was  to  be  OMM-eMimn,  d  1  y  Dr.  KnKUT. 

Court  was  more  densely  crammed  than  it  had  been, luring  the  Trial,  and  thatthe 

We  preface  the  following  part  of  the  Stonyhurst  evidence  by  the  subjoined   remarks  by  II" 

knew  the  Jesuits  well,  and  described  them  with  truth,  couched  in  such   language  as  they  could  not   grapple    v 


i  his  ntteentli  letter,  on  the  BUDieci  01  uiuuumy,  JL 

tion  is  to  lie  and  calumniate  ;  and  with  design  ;  your  enemies  with  Crimea  of  which  yofll 

YOU  think  you  can  do  it  without  falling  from  a  state  of  grace.     I  bis  dod  fine  is  niaintamed  no  onl.v  „,  j  , 


an    otes,  wt    a     te  proessors  o       e     nvere  ,  ,  .  M  u.^ys- 

your  only  shift,     You  forge  letters  to  render  your  enemies  odious    as  the  letter  of  a  minister  to  Mr.  AKNAI  LD.      1m  i  .  t  n  mtc  to 
vour  enemies  writings  full  of  impiety,  as  the  'Circular  letter,  of  the  Jansemsts,   the  impertinent  style  ot  wln-h  maUs  tin 
Woss.     You   sometfmes  quote  books  which  never  existed,  as  'The  Constitutions  of  the  Holy  Sacrament,     from  wh,,h     o 
hioh  you  fabricate  at  pleasure,  and  make  the  hair  of   the  simple  stand  on  end,  who  know  not  your  ,  ffrontery  m    ,, 
andpublishing  lies."    We  could  quote  further,  but  we  think  these  passages  are  enough  to  show  how  some  of  th  <».  tl, 

of  tlie   prosecution  in  the  late  T\CHBOBNE  Trial  may  be  accounted  for,    seeing  that  ,t  was  procured  from  convents   and   -le, 

f''lthlThe  Re*  WUTFK  BIIIDGF  vice-principal  of  Stonylmrst;  was  examined,  whose  evidence  simply  went  to   establish  certain  facts 
'isV'o  verify  ihese  a  ledger  was  produced,  bound  in  dilapidated  calf,  so  huge  that  an    officer  of  the   Court  staggered  under 

th"  \Vlr1<l'un,'i!"'1"vidence  was  of  very  little  general  interest;  and  the  testimony  of   the  Rev.  Mr.  SI-LAISE,  librarian  to  the  00 
was  ™l^"™™  of^^myhurst  professors,  and  according  to  his  account  had  taught  ROGKB  Latin  ;  but  stated 

'::•  S-ciate  the 
system  of  casuistry,  of  which  the  subjoined  is  a  sample. 

JESUIT  EQUIVOCATION. 
\ocording  to  the  received  doctrine  of  Equivocation  in  the  Roman  Catholic  Church,  it  is  quite  possible  that  th,   I  'athob 

'''      "  sss^    <* 


properly  unless  he  ha,  a   dear   Uea  of  the  nefarious   nature    of   their 
See  the  ENGLISHMAN,  No.  8,  April  25th,  1874. 


. 

(lor  a 


EBABB,  examined  by  the  Attorney-General  (temp.  Eu/,  vte  that  under  certain 

witness  is  not  bound  to  tell  the  truth  at  all  ;  and  when  in  the  Tower  (pp.  cix.-cxi.),  GEUAIID  again  and  again 
tint  lu>  knows  one  Fr  \\cis  1'  UiE   a  man  well  known  to  him,  and  then  present. 

fe,  ?'a*l  oHc  Cli^h  appear  to  allow  such  false  witness  when  the  object  to  be  obtained  is  of  sulhcie.a  nnpor  ance. 
FvniEu  Hi-.xKv  GABOTTT'S  (of  the  Society  of  Jesus)  I  EQUIVOCATION,  APEIL  -'Sin,  1 


* 

„,//,  or  by  any  otl/er  iisuall  way,  though  it  were  by  receavmg  the  Sacrament,  if  just  ^^^^  M%£%$  vol.  iv. 

The  following  interesting  letters  are  from  the  pen  of  Father  MEYRICK,  and  completely  refutes  Father  MANX'S  statement  as  to 
EOGKB'8  knowledge  of  Latin  :-See  the  EN,,USI,MAX,  No.  54,  April  17th,  Mg^  ^^  Trenchara.strect,  Bristol,  June  80th. 

'ifSy^AJS^SS^  *«  iaicd'  M>  nild  smoked'  and  did  uttle 

•  1  made  I  point  of  talking  with  RooKP.-in  1848_as  I  had  seen  him  in  1841  (in  the  Rue  St.  Honore,  to  the  best  of  my  belief), 

' 


of  an  old  Catholic  house  should  be  „  '**  ^  d  in  education  to  take 
Prie8t)  formerly  of  Corpus  Christi  College,  Oxon,  1LA.1 


his  proper  place  in  society-as  he  was  in  ^ 

'l'o  MAKKIIAM  SroFFOitTir,  Esq.,  Messrs.  BANTIM!  &  •: 

,,DF  u,  A,  ,;Tlt,_I  mention  these  facts  to  show  how  impossible  it  is  for  me  to  divest  my  mind  of  the  b 


much.— Dear  Mr.  SPOFFOKTII,  yours  most  truly, 

"  Treiichard-street,  Bristol,  March  1st,  1871.  . 

1  ord  Hi  i  i  EW  was  called.     Every  eye  was  immediately  fixed  on  tarn. 
features  which'  'when  his  cross-examination  irritated  him,  Hushed  up  into  an  an 


,  stalwart  man,  with  a  black  beard  and  bronzed 
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the  C*M  for  the  procreation  virtually  hinged.     He  deposed  to  tl  irks,  :ui(l  strode  across  the  Court,  liared  his  forearm,  and 

.lury.       li  -I  how  long   Ix.r.l    lin  U.w    had    been   at    Stonyhurst  '.'        "  Four  years."     Ill-  did  not 

I  le  could  not    tell    tin1    name    of   the    (iallic    general,    mentioned  particularly  by 
lly  in   tin-  dark  .1  i  ly  history  of  (  ti.ivi.i:  (  'l:ovnvKl.t,,  and  as  to  tin-  reli 

•he  tr.iditions  ai  •<>-•«  ou  Hurst-green,  the  nature   of  a  I>ori<:   column,  and  the  i  \act  relations  be- 

ica.      II.-  IM  i  di  I  not  tell  tli  e  name  of  a  single  ^re.it  wiiier  ,,,,    natural    philosophy.  although,  h. 
the  subject.     His  lordship  was  uncertain  us  to  the  t.itoo  marks,  and  had  r.  m  urn-d  more  or  less  un 

until  'ion  with   Mr.  SKI  Mori:  had  refreshed   his  memory.       ])r.    KKN  -,  -^-examination   suggested   that   the   whole 

.  Mr.  HOWKF.I:.      ;  i  which  followed  the  Doctor's  qnestion,  "Did  you 

H  riba.Ua.      'I  lie    witness   answered.    "No.''      ••  lYrhaps,"    \\ 

••you  do  not  think  it  a  praetie.d  joke  to  seduce  your  friend's,  wife  while  you  are  living  in  his  hoii-e  '•"      Lord  Bn.l.KW  admitteil 
that  hid  own  wife  had  left  him,  ami  after  a  l>rief  re-examination  liy  Mr.  HAWKINS,  finally  descended  from  the  witness-box. 
'Hie  f  -ter  by  Mr.  (iri:NTI.I.  expos,  -s  the  weakness  ,,f  the  tattoo  evidence.    (See  the  F.Noi.lsIIMAN.  No.  L'L'.  Sept.  .">th,  1S71)  :  — 

manifold,-.'  ions  of  equity  tt  .  .neof  the  most  Ilagrant.      Considering  it  was  a  vital 

-if  the  prosecution,  why  did  they  not,  as  all  hone.-t   men  would   have  done,  name  it  to  Lady  Tirnr,oi:Ni.  '!     Why  not  say,    '  We 
•hat  your  ••        :.  and  we  mean    to  prove'  it".'      I  it'.'      (Hi,    no";    there 

tny  of  them    to   do  that  :   l..--id.  s,  I  think  it  would    lie   impossible  to  show    that    they  forgot    anything  during  the  whole 
Trial  which  wati  material  to  their  own  intn  'her  the  liitler  animosity  they  felt  towards  the  Claimant,  nor  the  crafty  .1 

who  «  up  in  the  concern,   nor  the  large  staff  of  learned  lawyers  they  employed,  nor  the  gang  of  detectives,  nor  the  whole 

••'Vermnciit,  all  arrayed  against   one  nrin,  would   have   allowed   them   to   wash    the  memory   of  tatt 

oblivion,  if  tattoo  had  ever  existed  ;  but  they  knew  it  was  a  mere  fabrication  by  some  of  their  own  party,  and  that  to  mention  it  to  Lady 
TinilioiiXK  woul-  Low  the  rottenness  of  their  cause,  and  upset  their  case  entirely.  Why  did  the  prosecution  hide  this  - 

of  fraud  away  with  the  utmost  secrecy,  and  lire  it  only  at  the  last  moment  in  the  Common  1'leas  upon  the  Claimant,  without  giving 
him  the  slightest  chance  to  counteract  it  by  his  witnesses?  Because  they  knew  that  the  lie,  the  cheat,  the  plot  it  covered,  would 
start  into  the  hidcousness  of  its  own  diabolical  form  at  the  touch  of  truthful  investigation,  as  Satan  before  the  spear  of  Itlmricl. 

••  N..W.  let  ns  tirst  examine  the  testimony  of  some  of  the  witnessess  for  the  prosecution.     I  'ere   Li:i  I.VI:K  is  not  certain   whether 

1  »it  >ays  he  has  some  recollection  of  the  subject.      Can  anything   be   more    foirgy  than    this?      Abbe   S\i 

.  the  tattoo  marks  in   lS.">(i  or  ]*.">!,  but   he  never  mentioned  it  to  Lady  TirnnoKM..      I  ask.  most  emphatically.  Why  did  he  not 
mention  it  to  her'.'     (io-i  oi;i>  could  not  remember  any  particular  occasion   on  which   he   had  seen  the  marks,     \july  UAIIOI.IFKK  says 

•v  the  tatto  .....  arks  when  Tininoii.NK  was  patching  minnows   in   a   stream,   and  implies  he  was  doing  so  with  his  left  hand. 
catch  minnows  at  all  in  a  si  ream  with  one's  hand  is  very  improbable,  but  to  do  to  with  the  I,  ft  hand  is  n  early  impossible.      CH.VI  II.I.oN 
and  In  i  drew  the  shape  of  what  they  said  they  had  seen  as  tattoo  marks,  and  both   drew  the  shape  .pule  differently,  so  that 

'  itly  contradicted  each  other.  Lord  III  t.i.rw  never  remembered  (if  he  had  he  would  surely  have  spoken  of  it)  that  RIMIK.I: 
was  tattooed  until  Mr.  How  KKI:  wrote  and  nsked  him  the  question,  and  then,  curiously  enough.  Lord  BFI.I.KW  said  he  remembered 
that  he  himself  tattooed  KO..II:.  What  a  prodigious  memory!  Some  of  the  prosecution  witnesses  stated  that  the  marks  were 
done  with  gunpowder,  but  Lord  BI:I.U-W  said  they  wer"  done  with  Indian  ink,  which  was  downright  contradiction  of  each  other's 
evidence'.  Without  any  opposing  testimony,  all  this,  as  a  mere  matter  of  common  sense,  ought  to  have  been  Hung  overboard  as  a 

From  the  /-.'«////.<//  (WIH  Vol.  iii..  No.  ;">  I.  p.  :><>. 
WAS     MR.     BERKELEY    TATTOOED     BY    LORD     BELLEW? 

To  mi:   EPITOI:  OF  n  IK  "  I-'.N<;I.ISIIMAN-." 

••Sn:.  —Will  you  kindly  insert  this  letter  in  your  next  ENIH.ISIIMAN,   as  it.s  immense  circulation  will  give  due  publicity  to  the 
challenge  thrown  down  to  Mr.  EIAVAKH  BI-:I:KI:I.I.Y. 

••  I  have  before  me  a  letter  writcii  to  the  Solicit  ore  of  the  Claimant.  Sir  ROI.KI;  TinilioiiNE,  by  "  Father  MKYKICK,''  in  reference  to 

lenient  made  at  the  Trial,  that  Mr.  l!oi;i;i:  TICIIIIOKNK  was  tattooed. 
Tin-  letter  is  as  follows:  — 
"To  MAKKIIAM  Sronoi:ni,  Esq..  .Messrs.  UAXTI  i:.  R<>SF,  and  Co.,  Solicitors, 

Victoria-street,  Westminster.  "  Trenchard-street,  Bristol,  March  1st,  1*7:'. 


,  ,  ,  . 

Mi:.  Sronoinii,  -The  person  who  ought  to  recollect  best  all  about  ROGFK,  and  whether  he  was  tattooed  or  not.  and  when, 
is  EDWARD  BERKEUY,  son  of  the  lion.  <;I:.\XTI.I:Y  I'>i:i:KKi.KY.  It  is  Lord  BKM.KW  who  has  the  tattoo  of  the  devices  of  Faith,  Hope, 
and  Charity  —  the  anchor  remaining,  the  rest  indistinct  some.'  years  ago.  Whether  done  by  RoiiF.1;  1  cannot  say. 


by  RoiiF.i;  1  cannot  say. 
fin 
Stonyhurst  College,  and  therefore  a  trustworthy  authority  on  this  t'lttoo 


-It  is  he,  xo  r  Km.  F.I:.  who  had  them.  —  In  haste  for  post,  —  Yours  most  truly,  THOMAS  Mi:vi:irK." 

Now.  Sir.  us  FATIII.I:  MM  KICK  was  one  of  the  tutors  of  Ston  ' 


Stonyhurst, 
As  silence  -iv.s  consent,  I  shall  consider  silence  to  this  challenge  to  mean 


t  ittoo  his  arm  in  return. 

cdieiit  servant, 

"The  (Jrove.  1,'opley,  Alresford.  Hants,  April  'Jth." 
For  a  further  refutation  of  outrageously  absurd  Tattoo  Evidence,  see  the  7«/n»/».7/,,»  t,>  Trial,  pp.  86,  191,  i'ir>. 


lordship 

was   so." — I   remain,    Sir, 
(ini.iMoKii  ONSI.OW." 


The  Kev.  WALTER   BRIDGE,  sworn. 
Examined  by  Mr.   HAWKINS. 

Yon  i-i  -ide  at  Stonyhurst? — Yes. 

How  lonj;  have  you  been  resilient  at  Stonyhurst? — From   time 
lie  about  twelve  years,  one  time  and  another. 

Of  lioi.n:  Tn  IIIIOKXF.  himself  you  knew  nothing? — Nothing 
at  all. 

And  you  are  in  attendance  here  to  produce  and  refer  to  such 
books  and  such  plans  as  were  kept  at  the  college? — Such  as  I 
have  brought  up. 

The  LOLI.  Cuiri-'  .Irsuri;  :  Do  you  fill  any  office  at  the  col- 
lege ?  Yes. 

What  is  the  ollice  ? — We  call  it  minister.  It  corresponds 
perhaps  to  rice-principal. 

The  second  in  command? — Yes,  the  second  in  command. 

Mr.  HAWKINS:  How  long  have  you  been  so? — Since  last 
August  but  one. 

1 .1  t  me  ask  you,  is  there  any  book  which  contains  a  list  of  all 
the  scholars  and  philosophers  from  time  to  time  at  Stonyhurst  ? — 
Not  that  I  know  of. 

Have  you  searched  for  the  purpose  of  seeing  whether  there  is 
one'.' — Yes,  and  inquired. 

Is  there  any  book  which  records  the  evente  of  Stonyhurst — that 
is  to  say,  the  arrival  and  departure  of  pupils  ? — Yes. 

What,  is  that  book  called? — The  minister's  journal. 

Is  that  a  book  which  from  time  to  time  is  kept  by  the  minister 
for  the  time  being?— Always  kept  by  the  minister  for  the  time 

being. 

And  according  to  the  ordinary  practice  are  the  entries  in  that 
journal  made  by  the  minister  himself,  or  by  some  one  under  his 
direction  ? — Ordinarily  made  by  the  minister  himself. 


Have  you  the  minister's  journal  for  the  year  commencing  1*  ).">  ? 
— Not  commencing  then. 

But  including  that  year? — Including  that  year. 
•'  Mr.  HAWKINS:  Will  you  be  good  enough  to  take  the  minister's 
journal  in  your  hand,  and  refer  now  to  the  entry  of  the   1st  of 
July,  1845?— Yes,  I  have  it. 

Do  you  find  there  any  entry  relating  to  i;,»,i  i:  TirituniiSE  ? — 
There  is  an  entry  of  Mr.  Tiniiioi:xK. 

Will  you  tell  me  what  the  entry  respecting  Mr.  TiciuioiiNF.  is 
under  the  date  of  the  1st  July?— 1st  July,  Tuesday,  1845: 
••  Mr.  TlCHBORNE  arrived,  and  was  placed  with  the  philosoi 

J  think  you  searched  the  entries  yourself'.' — Not  all   through. 

Will  you  turn  to  an  entry  of  the  .~>th  September  in  the  sime 
year  ? — Yes. 

Do  you  find  an  entry  there  respecting  Mr.  TirnmiKNK? — There 
is  one. 

What  is  it? — Master  GKSLAND  and  Mr.  TICIIKOKM-;  returned 
from  their  vacations. 

That  would  be  early  in  September? — The  Mh  September. 

That  would  be,  according  to  the  evidence  we  have  already  had. 
several  weeks  before  the  ordinary  termination  of  the  vacation  '.'  - 
Several  weeks  before  the  termination  of  the  vacation  for  the 
philosophers. 

Then  September  9th  I  see  a  list  of  officers  is  given  for  the  en- 
suing year? — Yes. 

Mr.  HAWKINS:    Perhaps  I  may  read  this,  my  lord. 

The  LOKII  CIIIKF  JTSTICK:  Yes,  it  is  only  showing  tlm 
officers. 

Mr.  II  \WKINS:  Just  so.  "  Father  Norris,  Rector  ;  Father 
Brownrill,  Minister ;  Father  Folding,  Sub-Minister ;  Father 
Newsham,  Procurator;  Father  Brigham,  Prefect  of  Studies; 


THE   TICHBORNE   TRIAL. 


377 


Father  Segrove,  Secretary  to  Father  Rector ;  Father  Korsach, 
Professor  of  Theology ;  Father  Carroll,  Spiritual  Father ;  Father 
Walmisley,  Prefect  of  the  Sodality  ;  Father  Brooke,  Librarian  ; 
Father  Etheridge,  Professor  of  Logic ;  Father  Fitz  Simon,  Pro- 
fessor of  History  ;  Father  Mann,  Professor  of  Latin  and  Greek  ; 
Father  C.  Havers,  Professor  of  Mathematics  and  Chemistry  ;  Mr. 
Howell,  Professor  of  Natural  Philosophy  ;  Father  Addis,  Master  of 
the  Auxiliary  Class  ;  Mr.  Williams,  Master  of  Poetry  ;  Mr.  Ulla- 
thorne,  Master  of  Syntax;  Mr.  Zauetti,  Master  of  Grammar; 
Mr.  Cardwell,  Master  of  Rudiments  ;  Mr.  Cooper,  Master  of 
Figures ;  Mr.  Cooke,  Master  of  Elements.  Prefects,  Father 
Speakman,  Mr.  Clifford,  Mr.  McKenzie,  Mr.  Bird.  Supplying 
Prefect,  Missioners  Fathers  Middlehurst  and  O'Brien." 

Will  you  turn  now  to  an  entry  of  the  Cth  October  in  that  same 
year,  1845  ?  Do  you  find  any  entry  there  relating  to  the  philo- 
sophers and  to  the  college — that  is  to  say,  to  the  change  of 
locality  ? — Yes. 

Now,  be  good  enough  to  read  that  entry  as  far  as  it  relates  to 
the  matters  I  am  upon? — "  The  juniors  came  to  the  college,  and 
the  secular  philosophers  took  possession  of  the  seminary." 

The  LORD  CHIEF  JUSTICE  :  I  suppose  that  means  those  who 
were  not  intended  for  divinity  ? — Yes. 

Mr.  HAWKINS:  I  see  an  entry— Fathers  SUMMER  and  SKGKAVK, 
MANN  and  ETHERIDGE  being  their  superiors  ? — Yes. 

Will  you  turn  again  to  an  entry  of  the  8th  October?  You  will 
find  Father  WALMESLEY  was  appointed  the  spiritual  adviser  of 
this  college?— The  8th. 

Then  the  10th  October : — "Father  CARROLL  and  Mr.  MAYPOTIIEI: 
arrived,  and  went  to  the  seminary.  Father  CARROLL  is  appointed 
minister,  or  superior  of  the  seminary  "  ? — Yes. 

Then  there  is  the  17th  December — you  will  find  a  reference  to 
Father  CLOUGII  ?— Yes. 

"  Father  CLOUGII  left  the  college  for  the  mission  of  Croft  "  ? — 
Yes. 

Now,  will  you  look  at  January  in  the  following  year — the  15th 
January,  1846 — and  correct  me  if  my  copy  is  not  right: — "The 
late  seminary  in  future  to  be  called  St.  Mary's."  The  change  of 
name,  I  see,  was  January  following  that  October? — Yes. 

Then,  on  the  22nd,  I  see  there  is  a  reference  to  this : — "  Mr. 
SEGAR  returned  to  the  seminary,  or  St.  Mary's."  Then  there  is 
March  10th  :— "  Father  LYTIIGOE  arrived."  July  19th: — "JOHN 
McCANS  returned  from  Belgium,  and  joined  the  juniors."  I  see, 
September  9th,  there  is  a  list  of  officers  for  the  ensuing  ysar  ? — 
Yes. 

"  Father  PALDINV,  was  announced  minister  of  this  college." 
Then  there  is  a  "  List  of  Officers  : — 

Rector 

Minister  &  Consul.  Col. 

Minister  at  St.  Mary's  cont.  prof. 
English  hist.,  &c 

Proc.  Coll.  Adm.  of  F.  Rector  Conf.  dom. 

Spir.  Father,  Librarian  &  Pref.of  Church 

Pref.  of  Sodality  Conf.  dom. 

Pref.  of  Studies  &  Cons.  Coll.      . 

Sub-Minister  at  St.  Mary's 

Socuis  proc Fr.  McClune. 

Prof,  of  Latin  &  Greek  for  B.A.  &  Pref. 
of  St.  for  Univ.  course. 

Prof.  Rom.  &  Greek  Hist.  Logic  for 
l.'niv.  course  &  French  &  Prefect  of 
the  Juniors 

Prof,  of  English  Literature, Elocution,  &c. 

I'rof.  of  English  &  French 

Prof,  of  Physical  Chemistry,  &c. 

.Missionaries 


Fr.  Walmesley. 
Fr.  Palding. 

Fr.  O'Carroll. 
Fr.  Newsham. 
Fr.  Postlewhite. 
Fr.  Segrove. 
Fr.  Brigham. 
Fr.  Brownhill. 


Fr.  Mann. 


Prof,  of  Nat.  &  Experim.  Philos. 

Prof,  of  Mathemat 

Prof,  of  Latin  &  GreekforMatric.  course 


Master  of  Rhetoric     . 
„          Poetry 
Syntax 
Grammar  . 
Rudiments 
Elements  . 
Auxil.  Class 

1st  Pref.  &  Soc.  Libr. 


Fr.  Fitzsimon. 
Fr.  Barrow. 
Fr.  Pater. 
Mr.  Bird. 
Fr.      Cothom, 

O'Brien. 
Mr.  Howell. 
Mr.  Laing  Meason. 
Mr.  J.  McCann. 
Juniors. 

Mr.  Maber. 

Mr.  Weld. 

Mr.  Thompson. 

Mr.  Corry. 

Mr.  S.  Bond. 

Mr.  Clare. 

Mr.  Birch. 


Fr. 


Mr.  Grant 
Mi-.  Gallwey 
Mr.  Porter 
Mr.  Cardwell 
Mr.  Selby 
Mr.  Meaghcr 
Mr.  Sherlock 

„ Fr.  Speakman  Mr.  Payne 

2nd  Pref.  .         •         •     Mr.  Clifford      Mr.  Johnson. 

3rd  Pref.  .         •         •     Mr.  Maguire     Mr.  E.  Whyte. 

Supplying  Pref.         .         .  Mr.Brindle,Mr.Everard,Mr.Gurney. 
Residents  at  St.  Mary's. 
Fr.  O'Carroll. 
Fr.  Brownhill. 
Fr.  Chadwick. 
Fr.  Barrow. 
Fr.  Mann. 
Mr.  McCann. 
Mr.  Laing  Meason." 

Now,  if  you  will  turn  to  the  10th  of  October  in  that  same  year, 
1846 :— "  Mr.  TICHBORNE  returned,  also  Mr.  JOHN  BERKELEY." 
Then  Thursday  : — "  Father  BROWNHILL  is  appointed  Minister  of 
St.  Mary's  Hall,  and  Consultor  of  the  College  in  place  of  Father 
O'CARROLL  ?  "—What  date  is  that  ? 


That  is  the  17th  December— that  is  so  ?— Yes. 
Then  I  find  on  Saturday,  the  26th  December,  then  Monday, 
the  28th,  and  Tuesday,  the  29th,  three  plays  performed — "The 
Comedy  of  Errors,"  "  The  Corned;  of  Errors,  and  the  |<i 
'•  The  Merchant  of  Venice."  I  see  on  the  .'tint  August,  1x17,  the 
philosophers  for  the  year  IS  17;  eight  are  appointed;  Father 
SUMNER,  rector;  Father  MANN,  prefect  of  the  lower  studies ; 
Father  O'CARKor.i.,  professor  of  Greek,  Roman,  and  English 
History;  and  I  see  on  the  16th  October,  that  same  year,  1*17, 
"Saturday,  Master  ROGER  TICHUORNK  returned  to  St.  Mary's 
Hall  ;"  and  I  then  turn  to  August  1st,  18-18,  "Tuesday,  Messrs. 
LANGTON,  J.  LANGTON,  W.  SWKKT.MAN,  Mr.  TICIIHOKNK  and  .Mr. 
1)  HAS  went  home  to-day:"  and  then  I  see,  "  October  4th,  the 
ollir.er.s  are  appointed  for  the  following  year;"  then  I  find, 
Octobur  28th,  "  Saturday  philosophers  come  from  St.  Mary's  Hall 
to  live  at  Stonyhurst ;  philosophers  to  dine  at  the  same  time  with 
the  community."  To  live  at  Stonyhurst,  I  suppose  that,  m 
the  college  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  find  the  names  of  any  of  the 
philosophers  returned? 

Mr.  HAWKINS:  In  the  return  given  to  me  there  is  no  mention. 
The  LORD  CHIEF  JUSTICE  :  Is  there  any  note  there  of  the  return 
of  the  philosophers  ? — Not  of  the  philosophers  in  a  body. 

The  LOUD  CHIEF  JUSTICE  :  Because  I  observe  in  one  or  two 
instances,  where  TICIIBORME'S  return  is  specially  named  there  ;  is 
that  merely  because  you  have  referred  to  it  only,  or  is  it  specially 
noted  there  ? 

Mr.  HAWKINS  :  It  is  because  I  find  the  name  of  TICHBORNE. 
The  LORD  CHIEF  JUSTICE  :  I  should  like  to  know  when  you  find 
TICHBORNE  in  the  entries  you  have  already  pointed  out,  is  there 
mention  of  other  gentlemen  coming  back  ? — I  do  not  know  of 
any,  but  probably  there  will  be. 

Dr.  KENEALY  :  October  10th,  1846,  I  think  you  mean,  my  lord? 
The  WITNESS  :  Yes. 

The  LORD  CHIEF  JUSTICE  i  You  mentioned  Mr.  or  Master 
TICHBORNE  returning  ;  were  there  any  other  names? 

Mr.  HAWKINS:  Yes,  Saturday,  the  10th,  Mr.  TICHBORNE  re- 
turned, and  also  Mr.  JOHN  BERKELEY,  and  Messrs.  SWINBURNE 
and  EdwARD  BERKELEY. 

The  LORD  CHIEF  JUSTICE  :  Then  there  must  have  been  more 
students  belonging  to  the  body  of  secular  students ;  do  you  find 
entries  of  then-  return  ? 

Mr.  HAWKINS  :  Yes,  Mr.  BELLEW  returned  to  St.  Mary's ;  the 
30th,  Mr.  T.  NIGHT  returned  to  St.  Mary's  Hall ;  November  12th, 
Mr.  PEDROSO  left  St.  Mary's  Hall,  and  so  on. 

The  LORD  CHIEF  JUSTICE  :  Then,  may  I  take  it,  after  the  vaca- 
tion, when  the  philosophers  returned,  the  date  of  each  young 
man's  return  is  entered  in  the  book  ? — Yes,  that  is  the  understood 
thing ;  that  is  a  mistake  if  it  is  not  entered. 

That  is  the  general  rule? — That  is  the  general  rule. 
Now,  look  at  October,  1848,  and  see  if  you  find  there  any 
mention  of  ROGER  TICIIBORNE'S  return.     He  had  gone  away  at  the 
end  of  the  vacation  ;  see  if  there  is  any  entry  of  his  return  after- 
wards. 

Mr.  HAWKINS  :  I  can  tell  your  lordship  how  it  is,  because  my 
learned  friend  Mr.  MATHEW  has  looked  carefully  through  the 
matter,  and  he  could  not  discover  any  entry. 
Mr.  Justice  LUSH  :  Not  of  anyone? 
Mr.  HAWKINS  :  Not  of  TICIIBORNE. 

Mr.  Justice  LUSH  :  I  should  like  to  know  whether  there  is  any 
entry  of  any  other? 

The  WITNESS  :  "  October  Cth,  Master  JOHN  LAWSON  returned, 
and  went  tc  reside  at  St.  Mary's." 

Mr.  Justice  MELLOR:  Is  there  any  other? 
The  WITNESS  :  "  October  9th,  Master  FITZGERALD  for  philoso- 
phy ;  October  10th,  Master  WATERTON  and  J.  MIDDLETON  arrived 
for  philosophy;  October  17th,  Mr.  SWEETMAN  returned  to  St. 
Mary's  Hall."  That  is  all  for  October,  as  far  as  I  see,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  You  find  no  entry  of  Mr.  TICH- 
BORNE ? — There  is  no  entry  of  Mr.  TICHBORNE. 

The  JURY  :  Is  there  no  special  entry  in  the  journal  when  an 
oflicer  or  student  finally  leaves  the  college  ? — If  they  leave  in  the 
middle  of  the  year,  there  is  a  special  entry,  but  not  when  they 
leave  at  the  end  of  the  year,  because  it  is  not  always  known  that 
they  are  going  to  leave  finally. 

Mr.  HAWKINS  :  There  is  one  entry  which  I  did  not  give  your 
lordship,  but  which  has  been  spoken  of — "  1847,  January  2nd, 
Saturday — Mr.  JOHN  BERKELEY  died  at  9.5  at  St.  Mary's  Hall. 
Mr.  BERKELEY  took  his  two  sons  to  Spetchley.  [2 — post-mortem 
examinations  held  on  the  body  of  JOHN  BERKELEY.]" 

Mr.  Justice  LUSH  :  Do  I  understand  that  if  you  leave  suddenly 
after  the  session  is  begun  there  would  be  any  entry  ? — Oh,  cer- 
tainly. 

Mr.  HAWKINS  :  Then  the  "7th,  Thursday,  the  remains  of  Mr. 
JOHN  BERKELEY  were  removed  to  Spetchley."  That  is  all  at 
present  I  find  referring  to  Mr.  TICHBORNE  ? 

You  know  the  sight  of  this  book  (referring  to  a  large  book)  ? 
I  just  know  it. 

That  is  the  ledger  containing  an  account  of  the  pupils  ? — Yes. 
I  turn  to  the  account  of  ROGER  TICHBORNE,  and  I  find  that  his 
account  closes  on  the  1st  August,  1848. 
The  LORD  CHIEF  JUSTICE  :  Finally? 
Mr.  HAWKINS  :  Finally— I  will  hand  it  up  to  your  lordship. 
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Mr.  ll\\\:  r     :   I       >•   here  at,  beginning    of   lsi:> — as    far  as 
there  any  fixed  ch.  pupils 

or  nut  'i — I  (In  nut  know  what  i 

Mr.  HAWKINS:  I  will  trll  you.  my  lord,  what  I  linil  there  about  it. 
Dr.  K  -Dii  who  made  t 

dead'.' — -lit-  is  dead.  I  In  i 
Do  you  know  who  he   was? — Brother  KI:I:I:I 
Mr. HAWKINS:  In  L846   I   lee"  Deoti  t,  journey  to  l'i 
apothecary  and  p  .1. 'iitist,  ami 

clothes."     Tlieu  I  see  also  "  music,  d  mcing  elothrs.  dancing,  cash, 
jiiurn  Kura  pocket   money."     Then "  olo 

repairs."    Then "  apothecary,  pnsta  ..Iries  v.1  l(!s.  Cd." 

That  is  under  date  of  the  1st  August,  1*ls. 

Are  there  any  other  books  that  you  produce  relating  to  the 
n  of  the  college  or  to  the  account  of   either  the  pupils   or 
students,  philosophers,  or  otherwise  'i — Not  relating  to  the  account 
— the  only  other  book  is  the  book  of  piny  bills. 

Does  that  book  contain,  as  far  as  you  know,  the  play  bills  for 
each  year? — The  play  bills  themselves  for  each  year.  I  have  not 
examined  them  very  carefully,  and  I  am  not  quite  sure  about  every 
year. 

It  is  printed  on  the  side  of  it — what  is  it  called? — "  Play  bills, 
Stonyhurst  Coll 

As  far  as  you  know,  arc  the  piny  bills  for  the  Several  years  com- 
mencing Ion-/  before  is  I.",,  and  I  think  terminating  in  IS?;! — are 
they  preserved  in  this  book? — They  are  preserved  in  this  book. 

And  as  far  as  you  have  any  K  of   it.  faithfully  pre- 

served there,  in  accordance  with  the  ordinary  custom  of  the  college? 
— The  ordinary  custom. 

Have  the  plays  which  arc  from  time  to  time  acted,  or  which 
were  acted  in  1815,  <>.  7.  andlsts.  been  regularly  preserved  or  not, 
the  playi  themselves? — I  do  not  know  whether  the  actual  copies 
that  were  then  in  existence  hav«  been  preserved  ;  I  cannot  speak 
to  that. 

Have  you  any  kind  of  manuscript  plays — first  of  all  take 
the  "  Ca»tle  of  Andalusia"? — No,  1  think  there  is  no  manuscript 
of  that ;  I  think  the  original  prompt  copy  has  been  worn  througli 
and  destroyed,  but  there  is  a  copy  taken  from  that. 

There  is  a  copy  of  the  original? — Taken  from  the  original. 

Do  you  mean  in  print,  or  what? — It  is  corrected  In  to  a  printed 
copy. 

For  my  own  information,  I  ask  you  what  is  that  which  I  now 
hand  you?  Where  does  that  come  from? — This  comes  from 
Father  SPEAKMAN,  of  Accrington  ;  we  have  not  the  full  copy 
ourselves. 

Is  that  now  in  the  same  state  as  it  was  when  procured  from 
him  ?— Yes. 

It  is  given  exactly  in  the  same  state? — It  is  in  exactly  the 
game  state,  if  it  is  what  I  gave  yesterday. 

Mr.  HAWKINS  :  It  is  in  th  erday  when 

you  handed  it  over,  beeaiisc  1  tied  it  up  myself  (handing  ii 

lordship). 

Tin-  Loi:t>  CIIIF.F.JI  -TICK:  Supposing  that  play  was  going  to 
be  acted  to-morrow,  that  is  how  it  would  be  acted? — Yes. 

Dr.  KEXEALT  :   I'ut  we  cannot  have  this  at  present,  my  lord. 

The  Loi:r>  Cinri  .Ii  STICK  :  I  only  wanted  to  see  it  ;  but  if  it  is 
objected  to,  for  the  present  we  will  put  it  by. 

Dr. KENF.ALV  :  What  is  that  (handing the  witness  a  doeii; 
a  manuscript  of  something  ?  "»  you  know  that  of  yotn 
knowledge  ?— No,  I  do  not  know  it  of  my  own  knowledge 
merely  found  amongst  the  bundles  of  plays  that  were  kept. 

The  Louii  t.'im  i  ,li  ITICB  :  lint  does  it  come  from  the  reper- 
tory of  your  plays  ? — Yes  ;  it  comes  from  our  plays. 


part  from  ?  —  If  that  wiis  in  a  the  time,   thai 

•  ]>y. 

:i  which  it  was  done  ?  —  V.  .do  ill 

which  it  v. 

Vmi  find  i 

Mr.  J  vou  any  date  ? 

Mr.  1  i  or  played  on  the  17th  Decem- 

Dr.  K  I:\I.\I.Y  :   U'lut  have  we  to  do  with  th 
Mr.  HAWKINS  :   If  your  lordship  will  look  »tit  (handing  it  up) 
Mr.  !'••>. 

Mr.  HAWKINS:  It  is  evidently  ;  r  part  I  see 

;>•  one  of  these   which    you  can  identify  at    all. 
which.  to  your  recolli-e 

:''.'.'  —  No;  none  of  them  could  gay  any 
Mr.  HAWKINS:   Are  these  all  you  have,  'at  all  events.      I 

iieh  have  been  produced   here1/  —  The  »<  \nda- 

Mr.  .!  !i  :   If  I   m  -the   only  one  that 

date  bears  the  dnte  of  isle'? 

Mr.  HAWKINS  :   I  hand  them  to  your  lordship  because  vou  will 
see  they  are  not  likely  to  have  dates. 

Mr.  .1  iat  this  was  th. 

in  l.sl  7. 

Mr.  HAWKINS:   No,  but   your  lordship  will   look   at  tin  i, 

it  is  ijuii  date. 

Mr.  Justice  LUSH  :   Some  appear  to  be,  very  old. 
Mr.  HAWKIN    :   Very  old. 

Mr.  Justice  J,rsii  :   1  see  there  is  one  of  November.  1  *.">:?. 

Mr.  Jit.-  OR:  I  have  the  play  with  the  con  it. 

I  understand  now  the  way  in  which  the  ladies  are  made  into  gentle- 
men by  looking  at  the  directions  there. 

Mr.  Justice  I.rsil  :   There  is  <  .....  part  bea  i 

Mr.  HAWKINS:  Yes;  that  looks  to  me  a  little  older  still,  my 
lord  (handing  up  another). 

Mr.  Justice  LUSH  :  It  seems  pretty  clear  that  you  cannot 
identify  the  copy. 

Mr.  HAWKINS:  It  is  impossible.  lean  only  produce  whatever 
they  have. 

The  LOUD  CHIEF  JUSTICE  :  Then  you  produce  what  they 
for  the  purpose   of  showing   that,  they  have   not   the  play  i 

lie  of  Andalusia"  as  originally  written,  with  the  song  itcon- 
tained,  but  that  the;,  anon  !  !  ! 

Mr.  HAWKINS:  <>uitcso.  Perhaps  I  may  call  your  lordship's 
attention  to  this,  that  this  one  song  - 

Dr.  KKNF.ALY  :  This  is  indirectly  putting  before  the  Jury  wi 
my  friend  cannot  do  directly. 

Mr.  •'.  LLdB:   He  can  show  it  as  the  mode  in  which 

they  dealt  with  the  plays,  but  he  cannot  show  a  particular 

Dr.  KKXEALY  :  My  friend  is  endeavouring  to  do  it  indirectly. 

Mr.  Justice  MKI.I.OII:  I  think  you  may  show,  of  course,  the 
mode  in  which  the  things  represented  there  were  dealt  with,  but 
it  does  not  go  further  than  that,  certainly. 

Mr.  HAWKINS  ;  It  is  only  for  your  lordship. 

Dr.  KEXEALY  :  It  is  all  very  well  to  say,  that  that  is  for  your 
lordship,  and  flourish  it  about  before  the  Jury. 

Mr.  Justice  LUSH  :  That  one  now  produced  does  not  come  from 
the  col 

The  LORD  CHIEF  JUSTICE  :  Whom  do  you  say  it  came  from?— 
Father  SPEAKMAN  of  Accrington. 

Mr.  HAWKINS:  Who  was  Father  SIT.AKMAN?  Was  he  conn 
with  Stonyhurst?  —  When  he  took  that  copy  I  do  not  know  ;  he 
has  been  at  Stonyhurst. 

Can  you  tell  me  the  year  he  was  there  ?  —  Xo,  I  do  not  re- 
member. 

The  LORD  CHIEF  JUSTICE  :  Do  you  happen  to  know  whether  he 
was  ever  in  otlice  there?  —  Oh,  yes  :  he  has  been  in  oHice  there. 

Do  you  know  what  otlice  lie  held?  —  lie  was  one  of  the  prefects. 

The  I.i  .JUSTICE:  If  you  want  to  use  this,  you  must 

call  the  gentleman. 

Mr.  HAWKINS:  Yes;  at  all  events,  1  oiler  them,  my  lord,  as 
merely  i 

Mr.  Justice  LUSH  :  You  offer  all  that  can  be  found  ? 

Mr.  HAWKIX--:    1  offer  all  thai  CAD  be  found. 

The  LORD   CHIEF  JUMICE  :  Th.  not  include  this  one 

because  this  does  not  come  from  the  college. 

Mr.  HAWKINS  :   It  must  exclude  that  if  objected  to.    I  thought, 
[  got  it,  it  was  right  to  offer  it. 

Mr.  Justice  LUSH  :  To  repel  the  conclusion  that  there  were  any 
other  things  that  were  kept  ' 

Mr.  HAWKINS  :  Yes;  that  is  all  1  dr 

By  the  JUIIY  :  We  should  like  to  see  a  lady's  part. 

Mr.  HAWKINS:  I  am  afraid  1  cannot  find  one. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY  objects  to  this,  and 
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says  it  does  not  come  from  the  college.     Do  you  object  to  those 
which  come  from  the  college  ? 

Dr.  KEXEALY  :  I  object  to  anything  which  is  not  connected 
with  the  "  Castle  of  Andalusia." 

The  LORD  CHIEF  JUSTICE  :  You  have  copies  of  the  "  Castle  of 
Andalusia." 

Mr.  HAWKINS:  They  are  all  "Castles  of  Andalusia." 

The  LORD  CHIEF  JUSTICE  :  But  they  are  not  proved  to  be  the 
copy  acted  in  1846. 

Dr.  KEXEAI.Y  :  I  understood  Mr.  Justice  LUSH  discovered  one 
of  those  was  18l!2. 

Mr.  Justice  LUSH  :  One  is  of  much  older  date. 

Dr.  KENEALY  :  What  date,  my  lord  ? 

Mr.  Justice  LUSH  :  One  has  the  date  of  1852 — one  part. 

Dr.  KEXEALY  :  I  shall  not  object  to  the  jury  seeing  an  authentic 
copy  of  the  part  performed  in  1846,  but  I  cannot  allow  anything 
else  to  go  before  them. 

Mr.  Justice  LUSH  :  There  is  no  proof  that  any  of  them  were  in 
existence  in  184li. 

Mr.  Justice  MELLOR  :  I  see  what  is  produced  only  shows  what 
one  of  the  witnesses  said — that  they  were  not  allowed  to  be  acted 
without  supervision ;  it  does  not  show  to  what  extent. 

Dr.  KEXEALY  :  I  contend  that  they  produce  nothing  that  is 
legally  admissible. 

Mr.  HAWKINS  :  Will  you  just  turn  to  the  play  bill  of  the 
"  Castle  of  Andalusia  "  in  January,  1840.  I  see  that  there  are 
four  female  characters  in  this  "Castle  of  Andalusia  ''—VICTORIA, 
CATALIXA,  DONNA  ISAIIEI.LA,  and  another.  I  do  not  know  whether 
there  are  any  parts  substituted  for  those  ? — I  do  not  know. 

They  are  not  there  in  the  play  bill  ? — They  are  not  here-,  not 
those  particular  parts. 

There  is  no  female  character  at  all  there  ? — There  is  no  female 
character  at  all  in  this. 

The  LORD  CHIEF  JUSTICE:  Are  there  any  male  characters 
substituted,  or  simply  are  the  parts  which  the  female  characters 
would  come  in  on  the  stage  struck  out  ? — I  do  not  know  the 
play  sufficiently  well  to  say. 

Mr.  HAWKINS  :  With  reference  to  this,  my  lord,  I  see  the  date 
of  this  play  is  Monday,  the  29th  December  1845,  there  was  the 
play  of  "  Richard  the  Third ;  "  and  then  the  30th,  "  lilay  as 
yesterday.  Actors'  supper  at  the  end  of  the  scholars'  supper ;  "  and 
.'list."  The  whole  community  at  the  Seminary  dined  at  the  College. 
Play  of  Comedy  and  a  Farce  acted."  Then,  January  1st, 
Thursday,  "  1'lay  in  the  evening  by  Philosophers."  2nd,  "A 
Play  in  the  evening  by  philosophers."  That  is  the  2nd 
January. 

Dr.  KENEALY  :  There  are  twelve  male  characters,  my  lord,  in 
the  "  Castle  of  Andalusia,"  and  I  believe  that  is  the  number  there. 

The  WII:;;NS  :  There  are  only  eleven  down  here. 

Mr.  HAWKINS  :  I  do  not  know  what  the  play  is,  but  I  can 
understand,  if  this  was  a  love  scene,  they  would  cut  out  both 
lovers. 

Mr.  Justice  LUSH  :  Yes. 

Mr.  HAWKINS:  Now  I  think  you  brought  up  with  you  from 
Stonyhurat  a  set  of  drawings  and  such  plans  as  you  have  V — Xo, 
I  have  not  brought  up  any  drawings,  I  think,  myself. 

Some  other  gentleman  has  ? — Yes. 

Do  you  know  anything  of  the  drawings — first  look  at  them 
(handing  a  picture  to  the  witness^  ! — Yes. 

Mr.  HAWKINS  :  The  whole  wall  was  stripped  yesterday  in  conse- 
quence of  these  proceedings,  my  lord. 

Dr.  KENEALY  :  Really  my  friend  ought  not  to  make  these 
observations 

Mr.  HAWKINS  :  You  have  not  seen  the  wall  since  yesterday 
afternoon? — Xo,  not  since  yesterday  afternoon. 

Do  you  recognise  them  (handing  a  portfolio  of  drawings  to 
witness)? — Yes,  I  recognise  nearly  all  of  them — one  or  two 
perhaps  I  am  not  quite  familiar  with. 

Then  there  is  the  ground  plan  ? — Oh,  that  I  do  not  know  any- 
thing about;  I  never  saw  it  before. 

Are  you  aware  yourself  of  what  plans  there  are  in  existence  at 
all ''. — I  do  not.     1  do  not  know  that  I  ever  saw  any. 
Cross-examined  by  Dr.  KENEALY. 

Will  you  let  me  see  that  book  of  play  bills,  and  show  me  the 
one  you  were  looking  at  ? — "  The  Castle  of  Andalusia  ?  " 
— That  is  it  (handing  the  book). 

You  cannot  tell  me  the  dates  when  this  printed  one  commenced  ? 
—No. 

There  are  dates  on  some,  but  no  dates  on  others? — No. 
Xow,  with  reference  to  these  documents,  who  gave  them  to 
you,  those  parts  and  things  which  bear  date  1862,  and  some  other 
dates  V — I  got  them  from  the  cupboard  where  they  were  kept. 

From  the  cupboard — is  there  a  keeper  of  that  cupboard  'i — Xot 
exactly  a  keeper :  they  are  always  kept  in  one  room,  and  the 
person  who  used  that  room  has  the  care  of  them. 

Who  is  the  person  who  has  the  care  of  them  'i — -It  is  Mr.  LANDER 
now,  I  think. 

And  I  suppose  he  could  tell  us  what  he  received  from  his 
predecessor  't — Well,  1  dare  say  he  could,  but  I  do  not  know. 

You  merely  went  through,  and  brought  away  what  you  could 
find?— Yet 

Is  it  a  cupboard  open,  or  under  lock  and  key  ? — It  is  under 
lock  and  key. 


And  did  Mr.  LAMH.I;  give  yon  the  key? — Xo. 

How  did  you  open  it  V — He  keeps  the:  key — I  got  them  from 
him. 

You  made  no  search  yourself,  I  understand  V — No. 

About  this  dinner-hour,  I  perceive  there  is  an  entry  of  the  2nd 
August,  1S48,  of  the  dinner  being 

Mr.  Justice  LUSH  ;  That  is  after  the  vacation  commences  ;  that 
must  be  for  the  ma:  i 

Dr.  KENKALY:  Does  that  mean  a  change  of  the  dinner-hour? — 
I  was  not  there  at  that  time. 

Have  you  gone  through  the  books  and  ascertained  how  long  the 
dinner  hour  remained? 

The  LORD  CIIIKI  Ji  snci: :  That,  must  have  been  for  the  m 
Doctor;  the  2nd  August  was  vacation  time,   and   it.  niu.-it  have 
been  for  those  who  were  remaining.     It  would  not  apply  > 
body  of  students. 

Dr.  KEXEALY:  1  merely  wanted  to  know  from  this  gen: 
whether  he  made  any  search  in  the  books  of  the  preceding 
to  see  whether  there  was  any  alteration  in  the  dinner  hours? — Xo, 
I  have  made  no  search. 

Dr.  KFN-KALY  :  1  had  better  read  the  entry— "  Recreation  for 
the  six  first  in  the  U.S.,"  which  means  "higher  studies,"  I  am 
told,  not  for  professors.  "  8£  breakfast,  3  dinner,  7^  supper." 

The  LOUD  CHIEF  JUSTICE  :  That  is  vacation  time. 

Mr.  Justice  LUSH  :  The  entry  is,  "  Roger  went  home  on  the  1st 
August." 

Dr.  KENEALY  :  Yes,  I  am  calling  the  attention  of  this  gentleman 
to  the  change  of  the  dinner  hour.  I  wanted  to  know  whether  he 
had  searched  the  book  and  ascertained.  Was  it  184G  or  1845  you 
read  the  entry  about  the  dinner  hour  being  fixed  ? — I  do  not 
remember  the  date. 

Mr.  Justice  LUSH  :  is  I.".. 

Dr.  KEXEALY  :  You  have  not  searched  whether  there  was  any 
subsequent  change  of  that  dinner  hour? — Xo. 

Dr.  KEXEALY  :  Will  you  kindly  give  me  the  entry  of  1845,  my 
lord. 

Mr.  Justice  LUSH:  "  October  6th,  1845,  juniors  come  to  the 
college.  The  secular  philosophers  took  possession  of  the 
seminary." 

Dr.  KENEALY  :  It  is  October  8th,  I  see  :  "  Philosophers  to  dine 
at  the  same  time  as  the  rest  of  the  community." 

Mr.  Justice  LUSH  :  That  is  when  they  returned  to  the  college. 

Dr.  KENEALY:  That  was  in  is  is. 

Mr.  Justice  MELLOR  :  The  other  is  1845,  I  think,  under  the 
8th  October. 

Dr.  KEXKALY  :  I  thought  I  caught  something  about  dinner  in 
is  I."),  but  I  do  not  see  it. 

The  LOP.D  CHIEF  JUSTICE  :  It  must  have  been  an  earlier  date, 
because  they  appear  to  have  dined  at  5  o'clock,  according  to  the 
oral  evidence  we  had  yesterday,  and  this  change  takes  place  in 
1848,  that  they  were  to  dine  at  the  same  time  as  the  rest  of  the 
community. 

Dr.  KENEALY  :  If  that  is  the  only  entry  I  do  not  care.  I  thought 
there  was  some  entry  read  by  this  gentleman. 

Mr.  Justice  LUSH  :  I  thought  there  was  of  the  time  of  dinner. 

By  the  JURY  :  There  was  an  entry  of  the  hours  of  dinner  when 
they  changed. 

Mr.  Justice  LUSH  :  There  was,  certainly. 

Dr.  KENEALY  :  I  have  it,  October  28th. 

The  LOUD  CHIEF  JUSTICE  :  That  is  1848. 

Dr.  KENEALY:  Certainly  I  thought  I  had  it,  but  I  cannot  find 
any  entry  of  it. 

The  LORD  CHIEF  JUSTICE  :  My  impression  is,  that  nothing  was 
said  about  the  hour  of  dinner  until  we  came  to  the  change  of  the 
hour  of  the  philosophers,  whatever  that  may  have  been,  to  the 
hour  of  the  community  ?— That  was  1848. 

The  LOUD  CHIEF  JUSTICE  :  According  to  the  evidence  we  had 
yesterday,  the  hour  was  5.  We  had  the  evidence  that  they  lunched 
at  1  and  dined  at  5,  until  a  change  was  made  to  the  hour  of  the 
community,  which  was  substituted  for  that  of  the  seminary,  and 
that  exactly  tallies  witu  this  entry. 

Mr.  Justice  LUSH  :  I  have  a  strong  impression  that  there  was 
an  entry  of  it. 

Dr.  KEXEALY  :  I  had  the  same. 

Mr.  Justice  MELLOR  :  The  day  before  there  was  Mr.  HUMPHREYS, 
who  was  called,  and  he  said,  "I  saw  him  daily.  They  used  to 
rise  and  have  mass,  and  they  breakfasted  at  8,  lunched  at  half- 
past  1,  dinner  at  5,  tea  at  8,  and  it  continued  all  the  time  ROGER 
was  there." 

Dr.  KENEALY  :  I  see  an  entry  of  the  8th  October,  1845 — 
"  Father  WALMESI.EY  was  appointed  spiritual  father  of  this 
college."  Is  the  spiritual  father  the  person,  who,  in  the  absence 
or  indisposition  of  the  rector,  exercises  all  his  functions  ? — Xo. 

What  is  the  spiritual  father,  then  ? — lias  any  reference  to  the 
father  anything  to  do  with  this — to  explain  all  the  oilices  of  the 
college  ?  I  do  not  know  that  has  reference  to  anything  I  have  said. 

Well,  it  has  reference  to  an  entry  of  the  8th  October,  1845 — 
"  Father  WALMESLEY  was  appointed  spiritual  father  of  this 
college."  I  want  to  know  is  he  a  person  holding  a  very  high 
office  in  the  college? — Yes,  it  is  a  high  office — confessor  and 
general  charge  of  the  spiritual  part. 

The  LORD  CHIEF  JUSTICE:  Has  ho  anything  to  do  with  the 
discipline  of  the  college  ? — No,  not  directly,  my  lord. 

if  I  understand  rightly  (just  correct  me  if  I  am  wrong),  the 


Tit  MI;I'|:NT.  TIMAJ 


-  of  a  rector  a«  «"|"  i  ! •" 

:  in  .  ..imii.iii.l.  if  tin-  t'n-st   in  fit  111111:1111! 

•  I- 

[•I. i'  »-• 

I.Y  :    Is    li- 

t    his   time'.'  -1  I|D  not 

Mr.  Ju.-tice  I.IMI  •    I  ,s\  ii. r  Mas  appointed    inl*Ki. 

|)r    K  |  .-.  N\  11.1.  w. is  appointed 

I'lli-Il     In-    W'Hll'l     be    till'     person    nil     wlliilll    tin-    duties 

wnulil  devolve  if  ill.-  rectoi  Ma-  ;il. -fin  ,.r  incapable  ..I  pel  forming 
Q 
anjrbookBof  MoonM  belonging  to  tin-  e..n 

"i 

.  nlrv  I  tind  li.Tf  is  pat;.-  I'.l.  Ai:  ! ••tiff  seems 

to  have  been  rul.l.f.l   mil.      I    il.i   nut    know  whether   there  was  .-i 
...    tin-   "  1."      "  T"    \  1*1*."      I   I'.-in   hardly 

understand   that:    ami   tin-    account    i  nd.-i,    •'  .  \ngnst    I'.lst. 
tli,'   in. ,n  tlial   Mas    paid.      'I  I 

.•ii  MI  •!  I.  \Voiilil  thiabe  the  tiling  paid  b.-fore- 
.  .ir  Muiilil   tin  v  I..1    paid   tlif    beginning  of   his  vacation  ?~ 
ntry  on  the  left  is  xvhfii  iliif  :   ami   on    tin-    light  when  paiil. 
if  I  i  -'lit. 

a  things  an-  n.,t  p.,i.l  beforehand.    The\  .-uv  f\r]iisi\f  of 

the  annual  sum  the  student  pass.  Is  nut  that  so  ':—  No,  1  think 
•ntaina  all. 

I  understood  y<  st. T.lav  things  of  tliis  kind  arc  pai.l  beforehand? 
— Well,  tin-  |icnsion  is  alwa  ,1  to  l.f  pai.l  In  -tore liaml. 

\Voiilil  this  sum  of  £35  be  paid? — I  do  not  know  how  actually 
it  was  paid. 

"  Apothecaries,  poitage,  and  sundries,  n  KJs.  Cd."    All  that. 

would  not  lif  paid  In-forehand  V — No. 

Mr.  Justin-   I.tsii:  Tln-y  would   lie  what   an-   called    "e 
afterwards. 

Dr.  KKNK.U.Y  :  Have  you  any  hooks  that  contain  nn  account  of 
the  money  that  would  be  paid  beforehand? — Not  exclusively  that 
I  know  of. 

Suppose  I  entered  my  boy.  and  paid  .',<'  guineas  beforehand, 
would  there  be  any  entry  of  that  payment'/ — Of  course  that 
would  be  entered  in  a  book,  but  anything  else  would  be  entered 
immediately  after  that 

Have  you  brought  the  book  here  that  contains  the  enlry  of 
what  RO<;KK'S  father  or  guardian  paid  for  him  in  the  middle  of 
1*1*'.' — No,  I  have  not  hi'oughi  tli, -Look.  That  is  the  only  book 
he  brought  of  the  accounts. 

The  LORD  CHUT  .1 1  SHOE  :  It  must  be  contained  in  that  account 
if  contained  at  all,  otherwise  that  account  M'ould  not  be  correct. 
It  must  have  been  entered  to  the  credit  of  that  account. 

Dr.  KEXEALY:  As  far  as  1  can  judge,  your  lordships  and  tin- 
Jury  will  see  the  whole  ..t  these  were  made  at  the  same  time,  and 
with  the  same  pei  e  they  would  not  indicate  the  prepay- 

ment, because  it  cont.  '  many  things  which  do  not  con- 

template a  prepayment. 

The  LORD  Ctui  i   .li    M.T.:  Bat  it  moat  contain  a  record,  or  it 

would  not  balance  itself.  An  account  which  did  not  give  credit 
for  a  sum  prepaid  would  not  be  a  correct  account.  It  would  not 
be  properly  balanced. 

Dr.  KKNEAI.Y:  What  is  the  usual  prepayment — half  year,  whole 
,  ir  quarter  ? — I  am  not  prepared  to  say.  I  have  not  gone 
into  the  account. 

The  LOI:D  CuiKF  JUSTICE:  The  prospectus  says  half  a  year,  I 
think. 

Dr.  KENEAI.V:  There  was  a  prepayment  in  1851,  on  the  1st  of 
July.  Then  I  want  to  know  whether  you  have  any  book  which 
contains  an  account  of  those  prepayments  V — I  cannot  say  for 
certain,  because  I  have  not  examined  the  accounts  myself. 

I  understood  you  to  say  there  was  a  book? — I  .suppose  there 
will  be,  but  I  have  not  examined  them  myself  to  see  whether  there 
is  anything  of  the  kind  shown,  so  I  am  not  certain. 

Here  again  I  see,  "Half  years  philosophy  .V  .">:.'  Ids."  under  date 
of  January  1846,  so  that  it  would  seem  lie  was  in  the  habit  of 
paying  his  account  half  yearly — that  would  be  July  and 
January. 

The  LORD  CHIEF  JTMHT.  :  There  would  be  an  account,  I  take 
for  granted,  between  the  treasurer  and  the  college.  He  would 
have  to  credit  the  college  with  certain  sums  and  himself  with 
certain  sums,  and  so  forth,  if  he  received  so  much  in  advance  to 
the  account  of  the  college.  Then  an  account  kept  for  the  par- 
ticular individual,  or  scholar,  or  philosopher,  or  whatever  he  may 
be,  or  his  practice  probably,  and  then  in  that  account  between  the 
college  and  the  particular  individual  there  necessarily  must  be  an 
entry  of  all  items  whether  paid  in  advance  or  when  they  became 
due.  The  account  would  not  be  correct  otherwise. 

Dr.  KENEALY:  No,  of  course  it  would  not,  but  I  a;, pi, -I, end  the 
account  would  be  correct  in  this  way,  that  it  would  contain  the 
half-yearly  prepayment,  and  then  would  contain  the  prepayments 
subsequently  accruing  due. 

The  LORD  CHIEF  JUSTICE-:  There  would  be  either  a  balance 
making  each  side  of  the  account  equal,  or  else  a  balance  in  favour 
of  the  student  or  against  him,  as  the  ease  might  be. 

Dr.  KENEALY  (to  the  witness)  :  Would  that  be  so?    Suppose 


•  _'  Ids.,  and   withdraw 

him  at  the  end  of   live  moii:  a  balance  payable  to 

uld   you  pay  me  hack  any  of   I1:  .'—That  is  what 

i  .1   hip  m. 

I  do  n, it;  I  mean  there  would  be 
any  other   amount,  without    its 
its  way  into  that  a, •count. 

Dr.    KIM  \\.\  :  This   gentleman  ap;  ,\e   b.-eu    in   the 

habit  .•(  paying  for  his  son  sums  of  'J.'c'  Id.-,,  in  .Inly  and  January. 
Now.  when  that  is  paid,  it  would  b,  in  some  book,  1 

I.OLI)  Cli,  :     Well,   ti 

I!)   the   -Ii  1:1  :     1  -.say.      If   posted  into 

would    be  a  page  there,  which  it  is   p 
;ild  think  the  accounts  would  be  .  nt--i.-d  in  the  journal. 

Dr.  Ki  M  M.Y  :  It  da  so  any 

The  PICE  :    Km  th.  liny  there,  is  not 

there,  of  the  payment  of  V.'.L'  1' 

Dr.  KI:M:.M.Y  :  Tln-i.  me,    f,.r   1*1.~>,  of  I.'IL'   Ids. 

Then  January,   I -Mil.   '  I  hen.  under   the   head  of 

17,  In-  ap], 

have  paid  *  £.  I  ippo  '  >  i  '•  <  i  prepayment.  Now, 
January.  1*1*,  he  appears  to  have  paid  i!."c'  Ida.  Then  I  do  not 
lind  any  sum  he  paid  in  July. 

Tin-  i,.n:i.  dm  :   Neither  would  he,  if  he  paid  before- 

hand.     'I  he  prepayment  would  COM-I-  that. 

Dr.  KEXI  ALY  :  No  ;  tin  prepayment  would  only  cover  down  to 
June. 

'Ihel.oi:!.  Cii-  i  :   \\hyonlydowntoJuneV 

Dr.  Ki  M  AM   :   Six  months  from  January  to  June. 

The   I,,,!;]}  Cm  :   l-'i\e  months.     Two  months  would 

.11. led:  it  is  live  months  in  advance.      'I  he  terms  for  students 

an-  t.-n  guineas  a  month  for  tin-  ten  monthsof  the  scholastic  year. 

They  count  their  year  by  ten  and  not  b\  twelve  months,  because 

for  tM,-  The    prospectus  Bays 

it  must  be  made  halt-yearly  in  a, Ivan, -e  ;   they  do  not  treat 

i  he   \ear  as  of  twelve  months,  of  which  six  are  to  be  paid  in 

advance,  but  they  treat  it  as  one  of  ten,  of  which  live  are  to  be 

paid  in  advance. 

P.y  the  Jri:v  :  I  think  your  lordship  will  find  those  credits,  and 
you  will  find  the  credit  when  paid  in  the  second  column. 

Dr.  KENEALY:  The  I  -ularsum  is  January, 

is  is.  when  i:  .     Then  there  are  all  the  other  debits, 

and  they  are  added  up  at  the  end  of  the  column,  .i!70   11s.   7d. 

l!y  the  Jri:Y  :   There  is  no  . hit,  iliatV 

I) i'.  KI:XI:AI.I  :   No. 

The  LOUD  CIIIIT  JISTHT.  :  Th  i  appear  any  balance 

due  from  him  at  the  close  of  that  account.  That  closes  the 
account  to  the  1st  August  1*1*.  and  there  does  not  appear  to  be 
anything  due  from  him,  but  the  account  is  finally  closed. 

Dr.  Kr.NT.ALY  :  There  does  not  appear  to  be  anything  due  from 
him. 

The  Loi:i>  CHIEF  JCSTKT.  :  Therefor,'  the  amount  due  must 
have  been  satisfied  either  by  prepayment  or  alter  it  became  due; 
it  is  finally  settled,  and  th  ml  of  it. 

Mr.  Justice  l,i    ii  :    I  ;  not  there  a  balance  there V 

Dr.  KKNT.AI.Y  :   It  is  summed  up. 

Mr.  Justice  l.rsu:  [t  came  to  the  same  amount  on  both 

Dr.  Ki. M:\LY  :   There  is   only  one  side  that  1  can  see,  my   lord. 
The  Loiti)  CHIEF  JUSTICE  :  Is  there  no  credit  given  for  the  pay- 

Dr.  KENF..U.Y:  I  would  rather  your  lordship  looked  at  it  I  see 
nothing  but  a  number  of  entries  in  one  column.  1  do  not  see  any 
other  entries  at  all  analogous  to  those  anywhere  else.  Then  I  see 
a  sum  of  l:io  which  happens  to  be  the  sum  total  from  the  1st  of 
August  to  the  31st  of  August.  It  is  clear  this  gentleman,  1. 
Tirnr.oiSs'E's  father,  or  guardian,  as  1  understand  it  from  this 
book,  prepaying  in  January  and  July  the  sum  of  £52  10s..  that 
sum  would  be  entered  somewhere,  and  1  want  to  know,  therefore, 
whether  there  is  any  prepayment  of  such  a  sum  for  his  son  on  the 
1st  of  July,  1848? 

The  LOI:I>  Cmr.r  Ji  sTin:  :  There  would  not  be;  the  last  five 
months  were  covered  by  the  last  prepayment,  and  unless  it  was 
intended  that  UOCKI:  TicniioKXK  should  return  after  the  vacation 
of  is  IS,  there  would  be  no  further  prepayment:  and  the  fact 
that  you  lind  none,  indicates  pretty  clearly  that  it  was  not 
intended  that  he  should  return  after  Isls — at  least,  that  is  the 
way  it  struck  me.  If  you  find  his  father  pays  in  advance,  and 
the  payments  already  made  cover  the  period  to  the  end  of  the 
college  year  l-*l*.  and  then  you  find  no  other  prepayment,  it 
.1  was  not  intended  that'll.-  should  return. 

Mr.  Justice  Lt'sn  :  There  is  in  the  prospectus  ill  answer  to  one 
11  of  yours.  ••  Payment  must  be  made  half-yearly  in  ad- 
vance ;  but  in  the  case  of  those  who  leave  in  the  course  of  the 
half  year,  the  money  will  be  returned  for  as  many  months  as  re- 
main entire."  That  is  as  to  the  boys.  There  is  nothing  as  to  the 
terms  of  the  philosophers,  except  the  amount.  Then  they  say 

their  vacation  commences  OB  the  l.-t  August,  and  ends  on  the  1st 

of  ( I, -tober.  and  then  five  months'  payment  made  in  July,  when 
the  boy  joins,  would  operate  from  the  1st  of  October,  which 
would  be  five  months'  tuition  and  maintenance,  commencing 
from  tin-  1st  of  <  (ctobcr.  that  would  be  the  1st  of  February  ;  then 
five  months'  payment  again  in  January  would  cover  the  period 
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up  to  tin-   1st  of  August.     There  would   he    no  mure  payments 
until  tho  boy  left. 

Dr.  Ki  M.M.I  :   Hut  there  are  here  from  the    lii    of  August  to 
1  st  debts  incurred,  £35,  philosophy  £S  lf>s.,  then  music  and 
dancing. 

'Hie  I.oi:i)  CHIEF  JUSTICE  :  They  are  extras  up  to  that.  time. 

Dr.  KKXEALY  :  Philosophy,  my  lord,  would  not  be  an  extra. 

The  LORD  CIIIKK  JUSTICE  :  Certainly  not ;  but  the  others  would 
be. 
.     Dr.  KENKAI.Y  :  Music,  I  apprehend,  would  not  be. 

Mr.  Justice  LUSH:  I  take  it  "philosophy"  merely  indicates  the 
class  of  students. 

The  LORD  CHIEF  JUSTICE  :  The  terms  do  not  include  "clothes, 
pocket-money,  medicine,  medical  attendance,  ami  other  expenses 
incidental  to  sickness ;  music,  dancing.  fencing,  gymnastics,  and 
the  use  of  ordinary  school  books,  for  which  each  boy  pays  one 
pound  yearly."  Music  and  dancing,  you  see,  are  extras. 

Dr.  KKXEALY  :  Then  what  I  understand  is  an  item  of  £S  i;>s. 
for  philosophy,  commencing  on  the  1st  of  August,  when  all  the 
boys  must  have  gone  away  for  their  vacation,  and  apparently  the 
amount  made  up  on  the  :>lst. 


The  LOIIH  CUM  i  .1  i  riCE:  It  strikes  me  there  ia  a  month.  He 
liad  originally  <-u in  in  July,  not  as  ordinary  rtudento  do,  with 

the  commencement  oi1  bhecollegi  ite  year,  which  i :  the  i  i  o.-i 

I  of  coming  in  on  tin-  1st  October,  he  came  in  in  July,  just 
before  the  vacation  began,  and  he  would  Irive  to  pay  extra  that. 
lvS  1,'is.,  which  would  just,  cover  it. 

Tln-.li  i:v  :   it  would  be /j-liths  of  a  mouth. 

Dr.  KENE.M.Y:  1  see  under  the  :ilst  August,  Is  II),  in  your  lunik, 
the  dinner  hour  is  half-pa.- 1  one.  and  supper  half-past  eight — is 
that  correct? — 1  was  not  there  at  that  time. 

But  the  entry  is  here'.' — The  cnli-y  is  then'. 

Dr.  KENEAEY  :  Then  I  would  have  it  on  your  lordship's  nr,!,-, 
:>lst  August,  1SIG,  the  dinner  hour  is  fixed  at,  half-past  on< 
supper  half-past  eight. 

The  WITNESS  :  This  has  nothing  to  do  with  the  philo.-.,pl, 
all   —nothing  whatever. 

What  is  that  .to  do  with  them? — That  is  for  the  superiors  of 
the  house,  not  the  philosophers  at  all. 

Were  you  at  the  academical  exhibition  of  the  Sionyhurst  Col- 
lege which  was  held  in  August,  1^71  ? — No,  i  was  not  there. 
Tuesday,  the  1st  of  August,  1*71?— No. 


Mil.    JOSEPH 


Ite-examined  by  Mr.  HAWKINS. 

M  y  lord   I  am  taking  the  last  entry  here  in  the  last  page — the 

the' page  rUMthna:    '•  August  1st,"  and  then   under  the 

date  of  August  the  1st  there  is  "philosophy,  music,  dauc- 

drawimr,    clothes,  journey,  apothecary,   postage,   sundries, 

carriage  and  blank  book,'  making  a  total  of  £.35  altogether,  and 

.dance  I  see  brought  down  "  amounts  as  above,  £85."     The 

to  have  been  made  up  to  the  :ilst. 

The  1  ni-D  CHIEF  JUSTICE  :   Yes,  after  the  boys  went  away. 

Mr     II  \\VKINS:    After    the    boys   went  away.     Then    there    is 

--amount  as  above"  and  the  payment  made  by   "J.   S.  BANK." 

it   means   joint   stock   bank  >::!">.     '1  he   payment  was 

nber;   the   final    balance   as   we   see  here,  tiie   last 

,„  KOI.EK'S  account,   underlet,   of  August.  le  up  to  the 

,1  August,  and  the  balance  brought   down,  and  payment  of 

it  in  the  November  following. 
Dr  KENEAI.Y:  [s  there  any  date? 

Mr.  HAWKINS:   November  .".Ith. 
Mr  .lu-tice  LUSH  :  What  is  the  apothecary  s  I, ill  t 
Mr.  HAWKINS  :    It  is  mixed  up  together,  three  items,  "  apothl  - 
nndries  11   H's.  I'd." 


The  LOKD  CHIEF  JusncE:  I  think  what  you  have  read  is 
sufficient,  and  that  XS  is  to  my  mind  explained  bv  the  circum- 
stance of  there  being  a  month  more  to  ROGER  than  what  occurred 

to  anyone  else. 

Mr.  HAWKINS:   Yes,  and  it  is  clear  on  looking  at  t'lis  book  tho 
29th  of  November  has  reference  to  nothing   but  the  paym 
the  balance. 

The  JURY  :  There   is  evidently  no  other   book  but  this,   my 
lord,  for  it  contains  everything.     There  is  the  dite  of 
incut  of  every  account  in  the  second  column  and  the   debits   in 
I  he  lirst  column. 

The  LOIMI  CHIEF  JUSTICE:  The  result  is,  as  I  understand,  the 
account  is  made  up  to  the  1st  of  August,  and  is  finally  settled  and 
paid,  and  this  is  made,-  the  J'.tth  November. 

A    Jui:oi::     "August    1st,  IS  is,    one    month's    philosopi, 
August  1st,  isis." 

The  I.oi:i>  CHIEF  JUSTICE  :  That  is  the  il.s  odd. 

l!y  the  JULY  :  'I  Inn  the  mu>ie.  dancing,  and  all  the  rest,  total 
£:••">,  made  up  to  the  .'list  of  August,  and  brought  down  and  paid 
on  the  i'Jlh  Nov  ember,  and  that,  closes  the  account. 

The  I.i>];i)  CHIEF  JUSTICE  :  So  he  ia  never  debited  with  anything 
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I 

!  .   •      !,_•  I  1)1  ml  noti       .     ll     -          I'.n  'III* 

: 

'  i    .    .     '       ' ' I'l      and  '••   t  ,;.••   elrii.'.-   ,,f  tlj"iii  il 

u  ..i     •  ,  .   ..•      r  i  ri       i.-irl.  r  thcii    I'-in  .••  il    lie,  •  -  -  ii  v. 
will   nl    01 

• 

III      I  ,  '  know, 

•  I 

,  nn    W'lietl, 

dilli  .•!••. 

n!    who  Ii .-.  u  that 

done. 

In  i;.  there  any  I  m-  is 

ll     llllnp'd    ' 

Mr.  II  It  in  I. in,,  ill,"  I  think,  ami  "  |. 

nii'l 

Mr.  Jnstii  e  I.'  amount  ? 

Mi.  II 

Mi.    II         i 

Th<  CVI'I.'IAX  M'l.AXK,  IWOTD. 

I  liy  Mr.  1 1 
A  i.  'I  am. 

liu    '..HI    pr.i  Ii,  from 

',11  thi- 
ii    down  for  the  purpose  of  Jiei. 
lirr. 

All  thai,  you  h. 

I     '  have  brought. 

">W  of. 

;•!     l'i .  more 

I     ii  d.il,  ,1  .'      I  li.'tvi-  jn   I  daled  il   my.;c'll'  on  tin'  I-OIIH-I-  I, 

Ami    when-   did    you    gei    Ihe    dale    Iron,.'       [  gol    il    from    the 
no.  I    I,,-;.    |.ui|,.!i,  il    ll  1868,  I    MO    I    have   written   it  an 

•  ;  iini  you  have  no  meant  of  giving?     \one. 

,,l  in   yon  ha\e   in  yoi 

I  1 1  r  o  1 1 1  V 

Nov.  They 

an-  i  i.  (   llnnk  '       'i 

And  of   viru  ? 

1'ii'liii  '   horn  dill  ere  nl  {minis  of  view,  .-in, I  showiie.' 

1 1 liaie.;,-H  wlii'di  h  i\  ,•  IH-I-II  m  ad,-  in  the  colli    ',••  'I  in  in-  I  In-    last 

pel  I 

Mi-.  .1 1,  he,  i  :    ii :  This  plan  wai  made  after  the  church  wai  built. 

Mr.    II         i  VCH. 

Thr  I.OIM.  CIMI.I  .h    M,  i  :  \\ ,.  have  the  d.,ie  of  thai     I 
in  me-  to  he  Kiiin'.ianiially  Hi-     MM    .1    the  plan  we  had  before. 

Mr.  II  \wi  I  .  .      Onil.-    ::,,     only    I    tho«  fhl    il    li-hl    tO    have  il 

mrr.'lv 

id  the    Jui  i,;n    i   iin   no't 

>le  I  hr  (  'riiirl   Inillier  with  lln-m. 

Crom  examined  I iy  I  Ii.  K  I  NI.  \\,\ . 

An-  yon  He    keep  r  "I    ,11  •  n,'h  plan     .1  ,  III j|   ,'       \,,. 
\\  h.  •  thai  plan  frtiiii  whii'h  vm  put  (hi'  ilali'  on  of 

'  1'Hl     tmOnj  .'.  Ilirll    Url','    pIVp.'UV.I    fur    I,,,' 

'Ih.  n    you    ilo    not    I  wonl.l  Ii,.. 

ivi    lln  e    In, HI    Ihr    rCOtOr?        Il   any    |.|  in  :  of  (In a 

km, I  I  ..honhl  pr.ili.ilily  liavr  thrm,  (ml   mil   \  i,'\v a. 

I  lia  ,  ,v,-  in  \  inn- 

I      I   \\anl  to  I.  now  Irom  ulnim  you  iv,','i\  ,•,!  il 

\V  lial    Mill,  I    jllllll      III     lie       I  anol    Irll  '!        \,i. 

"I    Ihr 
U  ill,    I    ilo    ii', I    i, nil,,  i 

\',n  d 


I 


in  frui,' 

II, .v  I  it, 

r's 

• 
An  I  d  , 

he  luiiMiii.-  .'-r 

think  ' 
Will 

1  will   I 

in  whii'h  t! 
I 
for  tin-  mil 

pond 

Mow  wouhl    it  i 

tin-  fronl 
I"  of  (In-  pond  or  th> 

the  farniile  of  the  poml,  whirl, 
\\'ill  yon  | 

Hr.    Ki  NIM.l  :  1m  point 

It   i  .'.  ith  five  v. 

hip.) 

,f  would   i 
put  t! 

CHIEF  J  :    I    >l>  not  kn> 

Dr.    Kl.  .KAI.'i  :     I  ran  1   enti 

'I  he  LiOBD  <  'MI;  Is  that  tlio  littl 

I  hat  is  it. 

i  lie  front  of  tie 

That  i:  where  th  livi-il,  that  little  wliitu   i 

Lono  i  'in1  ;   .ii    rici    (to  thi    .1  nry  i  -  JTon  mi 

be    looking    here.       Then    that    little    white    Iniildiii";. 
with  live  Wj::  in  it,  is  what  the  wih. 

-  -No,  1  H:iy  it  ia  where  the  mn 

,11  do  nol  know  ?  — Nol  now  ;  it.  has  IP. 'en  ch 

i-iied    liy  the    e  ir|M'iiter   and    .stone 
The  m 

Mr.  .liislie,-  .\li.i.t.oi::    lint  it  is  when-  he  used  to  live'.'-   ) 

1  >r.  KI.M:  \n  :    II    i  •  where  the   n> 

to  live  in  former  days? —Well,  in  my  rreolhvlion. 

\\'p  t8   you  al   tin'   ammal   aeademieal   I'xhiliition  at    6 
on   Tuesday,   1st    An^n  -I    rather   think    not.      I 

tin-  ho  I   lieliuve  I   w  :  .it. 

Ther,  "ml  Dr.  Tri:Ni:ic 

Mr.  II  \WKI\S:    1  inn  -a.s  to  wliat  took  ]il 

St.onyhurst  in  1  ;lie  I'redit  of  th, 

Dr.  KI:.NI;\I.V  :   If  the   witnrs.s  was  not   t; 

Then,    when    1    put,    (h.  -.    my    lord   will    rule 

upon  it. 

'I  In:     l,oi:li    (  'Illl  I     .1  il     is    olpji-eted    to    l,y    Mr. 

HAWKINS,  then  hi  iject. 

I  M.  KI.M  M.-I  :   I  ).i  yi  :ival  when 

Keverend  I'  1'ii.lnpp   ol  'Sal  ford  :  Dr.   I'.  hop  of 

Newjioil  ;  and  the  Itev.   Dr.   I ;  r  v-i,i.i.,  Itishop  of    Maynooth 
.ii.      I  I  ,  sou  rem.'iiilper  sa  al  '! 

Mr.  HAWKINS:   I  olpjeel  t,,  ihal  ,|Ue,^|ion. 

Dr.  Ki.sliu.v  :    Surely  you  rannol  nlijerl. 

Mr.  HAWKINS:   I  ohjeri  i,>  ii  ,nt. 

The  l,oi:i,  i  1  c  inn,,;  what 

look    pl.'l'-e   111     I  s,'  |  ,    when    M 

I  s|.,-  HI    I ,'.      II    you    poini  mil    how  you    in  ike  it,  relevant,  1  .uu 

are  I    haii  i,.'  i  dude  ii. 

Dr.  Kt.NllM.v  :    I  am  ,pn:  tr  lordship  will  not. 

I.nlili    Clin  .    .1     ITU  '•   :    I   00   nol  see  at  jirr.-.eiit.   how    il    is 
relevant. 

Dr.  Kr.xi.M.i  :  I  want  to  show,  from  something  thai 

Thai.  I  apprehend,  ia    perfeelly  legitimate,  lii'i'ailse  your   I,  > 
would  n,,i 

n  indii  idaal  « 

I  he    1-i'iMi   ( 'mi  )    ,M    .1  hi  :     Ii    you    had   put    to   the   ,[,<: 

iivlhin.L,'  dial  cli  mind  whieli 

you  aii  would  he  most  legitimate  and  to  I  lie  point. 

Dr.  KI.M  \i  •,   :    I  day  with  lelerenee  i 

d.  and  they  .all 

I  he    j  '    'lrxi  ICE  I    I  I"  A   Can    \ou   alV.vi  the   wi:  u 

who  have  bMD  '  »Ul  d  bj     "inrlhin^  whii'h  .  , nailer 

,,f  prejudice  a    dn  i  tho  e  »h<>  trere  present,  and  taking  pan  in 

It,    it    Ihry    \\  . 


THE   TICH BORNE  TRIAL, 


383 


Dr.  KF.X-F.ALY:  For  anything  I  know,  my  lord.  they  may  rail 
Tin;   Loi:n  Cinn    JUSTICE:   It  will  be  quite  time  to  put  that 


-tion  when  they  do. 
Dr.  KF.xr.Ai.1  :   I  want  to  petit  from  this   gentleman,  h 
my  learned  friend  may  not  call  any. 

Thr  I,m:ii   CHIEF  Ji-s-nri; :  You  see,  to  impute  to   a  witness 
(hat   lio  has  a  hostile'  animus  which  induces  him   to  p.-i -vert  tin- 
truth,  is  a  serious  imputation  on  the  individual  witn 
Dr.  KF.XF.AI.Y  :  I  know  it  is,  my  lord. 

'Ihe  Lor.D   CIIIF.F    JrsTK'i;  :    if  you  can  make  out  from  the 
individual  witness  from  something  he  has  done  or  said  or  admits, 
that   he  is   under  the  influence  of  such  perverting  in 
•:nns  it  would  be  perfectly  legitimate  to  do  it  and   it  is  pi 

asA-eilam   whether    a  man    comes  with    the    honest 

i f  speaking  the  truth  :  but  supposing  A    1>   C  D  1-1  or  F 

Openly  announced  that  they  have  a  mains  animus  Init  another 
«i'n<  he  is  no  party  to  their  diseusiion  or  what  they  have 

ow  can  he  be  affected  bv  it? 
Dr.  KKXKAI.Y  :   He  eannot. 

The  LOIM>  Cim-:r  JUSTICE  :  Well,   inasmuch  as   the  wit 
who  have  been  called  were  not  present,   how  can  they  lie  affected 
by  it  ? 

Dr.  KF.XEALV  :  Your  lordship  has  convinced  me  that  I  cannot 
ask  this  witness  that,  and  1  shall  wait  until  some  of  these 
gentlemen  are  called  who  were  there. 

The  Rev.  M.U'IUCK  MANX,  sworn. 

Examined  by  Mr.  Serjeant  I'AI:I:V. 
Are  you  a  priest  in  the  Catholic  Church  ? — Yes. 
Where  do  you  reside  now? — Mount  St.  Mary,  Derbyshire. 
Ar.-   you   a   minister  there  V — Yes.    that    is   what   I  "un  called  : 
minister  acting  under  the  rector. 

Were  you  at  one  time  , -ngag.:  '1  at  Stonyhuist  College  in  tuition  ? 
-—I  w 

\Vhenwas  that  V — 1  was  ensured  in  the   year   1  s I. "i  and  until 

mber,  IS 47.     About  the  15th  September  I  left. 
Do  you  recollect  ]s4.">,  when  you  came  ? — I  had  been  previously 
at  the  seminary. 

Were  you  tin-  whole  of  the  year  I  si.")  ? — Yes. 

Down  to  September,   ls-17.  is  that  so? — Yes  if  is. 

Do  you   remember  young  ROGEI:  TICHBOUNE  coining  to  the 

e  ''. — I  do. 

With  whom  .lid  he  come  ? — With  his  father. 
Mr.  JAMF.S  Tiem;oi:xi:  ?— Mr.  JAMKS  Tiainoi:XE. 
Do  you   ivmember  havin_.  nvers:Uion   with  his    : 

about  him,  and  what  his  father's  wishes  Were  in  it? — I 

-.-rsation.  That  happened  to  be  in  what  is  called 
ng  room  or  picture  gallery  at  Stonyhurst.  I  met  him 
•nally.  but  some  one  told  me.  I  lived  at  the  seminary. 


The  !  ry?— 

They  weiv  not  at  tin- seminary  th.-n.      I  had 
seminary  from  th- 


'I  hey  did  .  •  ill  the 

liih  O.- 
Mr. Serjeant  I'.\i:i:V  :   Did  yon,  ; 
V.  •  -. 

The   l.oi:li  Ciiin  .Irsin  i  :   Can  you  t,.|l  i 
Ins  eomiiii,'.  do  yon    ki.  upon  his  fil 

hurst,  he  went  to  live? — 1  think   In- went  to  what  they  call  the 
philosophers'  quarters,  \\hi.-h  h>.,'  -.und. 

They    were    in    ' 
college  then,  my  lord. 

But  you  only  think  aboie 

sure  of  it  ;   the    philosophcis    lived    then    in    wl 
philosophers'  i|ii   i 

'I'hat    I    think    there   is  no  doubt  abiiul.    but    do 
whether   B.OOER  Tn  BBORNE  went  to  live  t!  11. •  did 

til.    1    think,   ai  :il  the 

;on  commenced. 

Mr.  Serjeant  1'Aua  :   Did  u  tlu-iuin  the  pV 

quarters? — 1  cannot  say  I  did. 

As    I  understand,   you   were   at    the  seminary  at  this  time"      I 
was  living  at  the  seminary. 

When  was   it  you   li, 
Tlci[p.oi:XK? — In  the  month  of  <•  •  M."). 

Where? — At  the  seminary  or  St.  Mary's  Hall. 

The  LOUD  CHIKF  JUSTICE  :  Call  it  tin'  seminary  ? —  i 

Then,  after  the  vacation  month,  October,  they  came   i 
seminary? — Yes. 

From  the  college  to  the  seminary? — From  tin.-  coll 
seminary. 

Mr.  Serjeant  FAF.I'.V  :  The  philosophers? — The  phi! 

Now  do  you  remember  about  how  main  of  them  ther 
There  would  be  about  the  first  day.  the  (itii  ( > 

The  LOISLI  CHIEF  JUSTICE:  Then  they  might  not  be  all 
No. 

Mr.  Serjeant  PARKY  :   I  mean  when  they  had  all  CO 
maximum.  1  think,  was  about  sixteen — never  more  than  t' 
my  time — about  twelve  or  fourteen.    There  would  be  on- 
dropping  in  occasionally. 

Mr.  Serjeant  PAI:I:Y  :  How  was  this  body  of  young  men 
stituted?     Had  they  all  separate  objects  or  a  common  obj- 
what? — Oh,  they  had  separate  objects:  that  is,  t!; 
different  according  to  what   they  knew,  or  according   to 
knowledge  of  the  matter.      If  yon  wish  me  — 

Were  they  all  Knglish? — All  the  philos.  •  \o. 

You  said,   "If   you   wish   me"? — To  tell  you  the  com 
studies. 

Were  they  all  English,   or  some  foreigners  among  them? — 


aii. I  he  said.  ••  We  have  brought  this  boy  over  from  Paris  to  give  Some  foreigners  amon-  them.     There  was  i . 

I. nu  a  thoi  'ion."  and  LAFONTAIXF.  a  Haiti  man,  and   his   brother,  v. 

The  '  :   :  To  L,rive  him  a  thorough   Knglish  college.     Then  there  was  MATOTIIEI:   from  Ireland,  BELLEU 

.ion? — Knglish  and  classical.      II. •   was  to   be  taught   what  Ireland.  O'DoiiEP.iY  from  Ireland,  the  three  BEI:  . 
he  could  learn  in  tin 


Mr.    Serjeant    I'ALTY  :     Do  y,,u  re.-ollect  anything   more  that 
id? — -Well,  really  li.  ying.  1  think, 

••We  have  committed  him" — or  put  him — "into  your  hands" 
That  is  the  hands  of  the  ;  >nyhurst. 

At   that   time   have   you   a   di.-tinet  remembrance  of    i 
IVii:  -iiunciation.     Did  he  know  much  English,  or  not 

at  that   time?- — Well.    I  do  not  think  he  knew   any;  but  subse- 
quently to  that  day.  but  not  exactly  on  the  day. 
I  am  spcakini:  the  first  interview  ? — Xo. 

Your  impivs-ioii  is  that  he  did  not  know  any  Knglish? — Xo  : 
but  I  had  very  little  opportunity  of  seeing  anything  of  him. 

The  LORD  Caa  :   He  had  no   conversation  with  him? 

—  I  had  no  opportunity  on  the  tirst  day,  my  lord.     It.  was  merely 
that  1  met  the  father  casually. 

How  did  you  know  it  was  his  father  ? — He  told  me  so. 

...ine,  man  told  you? — Xo,  the  father  himself. 
Mr.  Serjeant    t'AHP.Y  :  At   that  time  what  was   your   position? 
You  say  you  were  engaged  in  tuition  ? — Well  I  did  not  live  in  the 
I  lived  at  the  seminary,  and  was  at  that  time  minister 
to  the  superior  of  the  seminary,  who  was  then  Father  SU.MXEI:. 
Were  you  a  teacher  of  any  language  at  that  time? — Yes. 
What  ? — (iivek  and  Latin. 

\\'.-  know  that  ROGER  TICHBORONE  joined  as  a  philosopher? — 
AS  a  philosopher. 

And  lived  in  the  seminary? — Lived  subsequently. 

The  LORD  CIIIF.F  JUSTICE:  That  is  a  question.     You  inn 

iuse  that  is  one  of  the  points  in  dispute  in  the  cause. 
The  WITNESS  :  This  occurred  in  July. 

Mr.  Serjeant  PAHRY  :  I  think  it  was  not  cross-examined  to  at 
all,  my  lord. 

LORD  CHIEF  .It  STICK  :   It  is  one  of  the  issues  in  the  cause, 
i.-feiidant  has  said  that   for  the    tii  t    lit 
month--  1,,-  liv.-il  in  tl  you   mu:,< 

that  1»-  lived  in 

Tin-    \\IIM---:     1   understand  examining   me  now 

about  the  month  of  July.   Is  I.",? 
.;      ncE:  1 

Mr.   Serjeant    !'AI:I:V  :    1   might  not   to  have  put  that  qii 
Tell  me.  did  he  in  point  of  fa<  t  or  not  join  the  semii 


and  so  on,  and  MVXXOCK,  and  the  rest  of  them,  and  TOM  Kxn.ni. 

The  LORD  CHIEF  , I USIKT.  ;  The  question  had  ratln  i 
to  whether   the  studies   were   .-0111111011? — Oh.  no,  my  lord,  but   1 
thought   that  would   come   in   a   little   subsequently,   that   .Mr. 
ut  PAI:I:Y  was  going  to  take  me  through  some  more,  but  if 
you  wish  I  could  tell  you  now. 

Mr.  Serjeant  PAI:I:Y  :  If  you  could  tell  me  the  constitnil 
this  body  of  young  men.  how  it  v.  .  d.  and  their  ol 

— For  instance,  the   three   lii.i.Lnvs  and  WILLIAM  SKAHEI:  were 
studying  for  the  matriculation  cou*qe  at  the  L'niversity  of  London, 
and  Kxi.illT,  1  think.     They  were  pretty  well  up  in  their  el 
but   the  others,  such  as  Th.  r-rs.  they  had  to 

help,  and  they  had  D  object   in  view  with    i 

to  their  studies  :   they  were  not  til  to  lie  cl-i>Mlied,  in   ! 
class.     I.e   l!i:Assi;n:,   although  a   very  clever,  intelligent  fellow, 
Was  not  Studying  for  a   university,  nor  Lu'oxrviXE. 

Can   you  describe   them    by  stating  what   the   object  of  ; 
students  was  ? — Do  you  mean  in  future  life? 

Xo.  the  immediate  object  of  their  studies  at  Stonyhurst? — The 
subject  matter  of  the  studies? 

The  ordinary  studies  they  pursued? 

The  LOUD   CHII:F  .Ifsih'K:    The  purpose? — Well,   they 
studying  Greek  and  Latin. 

Did  ROGEF.  Tiem;oi:xK  learn  Latin? — Yes,  riy  lord,  he  learnt 
some  Latin. 

Mr.  Serjjant   I'AI:I:\  :    What  other  profe  •   there? — 

Father  l!ll:i>  and  Mr.  HOWKLI.  :   lie  was  not  a  priest  ordained. 

What  was  Father  I>II:D? — Professor  of  chemistry  and  natural 
history.  And  then  there  was  Father  TI:ACY  CLADK.  He  was 
professor  of  Knglish  history. 

As   1   understood   you,    after   R.V.F.I:   Ticiir.onxi:    joined   the 
seminary  in  1845,  you  knew  him  down  to  September.  Is  17  ?- 
except  during  vacation  time.     I  had  not  a  close  intimacy. 

Did  you  know  him  during  the  whole  of  that  time? — > 
during  the  time  of  vacation,  the  long  vacation  pailicnl.,!  ly. 
It  was  for  the  long  vacation   that   the  students  went  aw 
Went  away. 

l!y  knowing  him.  did  yon  know  him  every  day?  Did  you  take 
your  meals  and  BO  on  with  him'.  \.-.  .  i.iy  day:  and  1  joined 
in  their  amusements,  thi 
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>   him  intinutely  in  point   of    f  v  inti- 

!    mi-  wli:it  wa.-,   his   ilinniT 

nl  (he 

ft.T. 

wilh    Ililll 

:  in-  other. 

:..itin  and  (Iree-k   dining  the  w! 
1,  of  I.atin   certainly,  and  tin-   greater 

i;  Latin,  ami 

•"will,    liim?      Well.  1  taught    liini   :i  little  Latin,  but  when 
i  me    management    (if    tlll- 

li. i  knew  Latin  and  I  .  well  ; 

.   lillli'  Latin,  ami    a>  Father 

.11    the    haliil    nf  dealing  with    DOIl-Knglish   boys  who 
:ing  tin-in.  1  committed  him 

to  liiiii.  ami  hr  taught  him  l-atin  bee-aiise-  I  hail  not  ninrli  time  to 
liiin  .-Mime  anil  e\amim-il  him. 

'iat   imply  that   lie  ha 
ulit  I.atin  through  the  medium  of  the 
he  knew  no  F.uglish  or  very  little. 

Mr.  Serjeant  l'.u:l:Y  :  Do  you  know  whether  he  was  acquainted 
with  I.-ttin  at  the  time  he  came?  Well,  1  think  he  had  a  little 
Mlperlieial  knowledge  of  i'- 

•  knowh  .1  ..-  knowledge. 

Superficial,    but    stiii  ight     knowledge? — Some 

knowledge. 

Tell  books,  did  the  ]iliiloso]iln-rs  have  the  books 

whie-h  a   to  them   or  only  the  use-  of  them'.'      They  have 

the  ll-e  of  books  supplied  by  the  roll. 

They  were  not  .  'heir  own  property?      No. 

they  had  the  use  of  them  in  their  studies'.' — In  their  studies. 
\on  did   re.nl  Latin  with  EtOOEB  TlCHBOBHE  at  times. 
C'a-i  you  t.-ll  us  how  often  '; — Not  very  often. 

•  asswLit  'il  with  his  I.-itin   stuli.-s   ill   any  way  '< — Not 

DM    I    had   a    Liv.it    deal    to    do  as  professor,  and 

.  did   it,  seeing   his  delieieneies,  as  a  mitter  of  kindness,  to 

push  him  on  ;  in  fact,  in  order  to  enable  him  to  see  if  we  could 

put  liim  into  a  class.     That  was  my  object  principally. 

D  i  .MIII  know-  whether  he  knew  any  (ireek  at  all  ? — Xo,  he  did 
not  know  any  (Ireek- 

The  LOI:I>  CIIM.I  JUSTICE:   \Yheii  you  say  he  did  not  know  any 
i  that  mean  that,  he  did  not  know  any  when  lie  came, 
or  that  he  never  learnt  (livek  while  you  were  there'.-' — Well,  I  do 
not  think  he  did,  my  lord,  learn  Greek  in  the  college. 

.Mr.  Serjeant  l'.\i:i:v  :  Do  you  know  whether  he  knew  the  (ireek 
alphabet  .'  Well,  I  cuiild  not  say  ;  he  might  pick  it  up,  I  think. 

The  LORD  CHIEF  JtJi  •  ig,  s  in  the  (Ireek  Testament.  1 

think,  were  what  was  spoken  of?  —  Perhaps  this  would  be  a  proper 
>r  me  to  put  in  a  remark,     lie  was  at   the  college  a  year 
alter  I  hit.  and  I  am  not  speaking  of  that  period,  of  course. 

The  I.oun  (.'mi:r  JrMiei: :  We  are  only  speaking  of  the  time 
you  v 

Mr.  Serjeant  PAI:I:Y:  During  this  time  do  you  remember  any 
particular  book  you  read  with  him,  or  explained  to  him?— Well, 

Yes,  (  'a--ai-'s  ( 'ommeiitaries. 

The  LORD  CHIEF  JUSTICE  :  four  question!*  a  litUe  ambiguous : 

•ii  mean  that  you  taught  him   or  examined  him  V — Well,  I 

taught   him.   and  also  examined  him  publicly;  that  is,  I  taught 

him  to  see  how  he  was  getting  on  with   Father  |'AIT:K,  and  {jive 

him  a  little  help  from  tim  •  to  time,  as  well  as  I  recollect. 

Mr.  Serjeant  PABRT  :  Do  you  remember  whether  you  afforded 
him,  or  he  sought  for  help? — Xo,  offered  it.  I  picked  him 
out.  in  faet. 

Was  he  able   to  read  and  understand   Ca-sar's  ( 'ommentaries? 

Tolerably  well  :  at  lea.-l  he  did  the  day  we  brought  him  out  at 
our  public  examination,  or  what  is  called  a  menstruum. 

\\.is  that  upon  more  than  one  occasion  that  you  remember 
1  -( )nly  once. 

What  was  he  then  examined  in  V — In  '  Ca-sar.' 

Was  menstruum  a  well  known  Latin  term  by  which  such  an 
examination  at  Slnnvhiirst  was  known? — Well,  yes  it  was. 

Amongst  the  philosophers? — Yes. 

I   have  a  eop\    .  I    <  in  11  icl  1 1  a  lies  here,  will  you  ]  loi  1 1 1   out 

nny  pa  mined  him  u; or  he  read  to  you  V — Xo  ;  I 

think  it  was  in  the  l-'ir.-t  liook.      I  could  not  pretend  to. 

Do  yon  remember  whether  he  was  able  to  parse,  as  We  Call  it? 

19  and  Conjunctions? — Yes,  eertaiiilv. 
1  lo  you  leinemlier,  did  you  a^-i.^t  him  in  any  other  p.ii  I  . 

aa  he  had  tlieicy  —  I  assisted  him  a  little  in   Luc-lid. 
Do    you    know   whether    he    was    ever    publicly    examined    in 
F.ue'lid? — 1  think  not 

Would  such  an   examination   form   part  of   the   menstruum,  or 
not?—  '  Mi.  eert-dnlv. 
It  wo  ild       li  might 

LORD  <  'mi  i  .1.  riCE!  Ib.u  far  did  you  get,  with  him  in 
Kuelid '.'--I  think  we  got,  certainly,  to  the  end  of  the  First  I'.iiok. 
and  I  do  not  know  whether  1  took  him  any  further. 


iy  you  did  get  to  the  end  of  the  Fir.-t  I'.ookV  — I  thii 
ab.iiit  that. 

Mr.  Serjeant  I'  M:I:I  :  Did  K'  ».l  i:  Tn  :  •  ,w  the  cliff.  • 

Latin     \ i  1  .atin     pro  el      I     .  ,.iild    hard]  . 

\vhilhcr  he  did  w  hen  I  knew  him.  I  think  it  was  routined  at 
that  time,  at  least  that  I  am  speaking  of,  to  Latin  prose.  I  am 
sure  it  was. 

'I  he  Lot:!'  '  LI    :    Do  you  happen  (o  kneiw  whether  he 

learnt  Ijitin  grammar  or  not'/ — The  Latin  grammar  came  in  in 
tin-  instruction  we  impailed  to  him  in  preparing  him  in  •  I 

.:n:tr  at  the  same  time,  but  still  he  had 
some  knowledge  ot   Latin  grammar. 

When  he  When  he  lir.-t  came. 

You  do  not  know  whether  he  had  gone'  through  it — wheth 
had  got  to  that  part  called  prosody.'    -No.  he  had    not. 

Mr.  Serjeant  |'.M:I:Y  :  Did  you  assist  him  in  any  other  portion 
of  his  education? — No.  1  did  not. 

Can  you  tell  me  when  he  was  there,  whether  he-  attended  any 
lectures  or  nut  Well,  hi-  did  I  think  at  the  end,  some  time  in 
IS  III  he  attended  some  lectures,  and  perhaps  earlier  than  that  he 
might  have  attended  the  lecture's  in  chemistry  or  natural  history. 

During  the'  latter  time  you  were  there,  you  leinembcr  that  do 
you  '.' — Well  I  think  so. 

D..  \oii  remember  anything  of  his  habits  as  regards  his  amuse- 
ments V — Yes,  a  good  deal. 

Will  you  tell  us  what  you  know  of  them — was  he  fond  of  any 
;.ir  pursuits   that   you   remember'.'' — Well   he  joined   and 
entered  heartily  into  all  the  amusements,  such  as  coursing  in  the 
park,  and  bandy,  and  all  those  things. 

The  l.oi.'H  CIIIKF  .Irsrici::  Had  they  greyhounds'.' —With 
greyhounds.  Then-  were  a  pair  of  dogs  kept  at  the  college',  and 
we- gene-rally  went  out,  or  very  often,  on  Tuesday  afternoon. 

Mr.   Serjeant    I'AI:I:^  :    And   was   he   a    fiv. pient    01 
player  at   bandy? — He   wa.s  constant!  'iine  he    had   an 

opportunity. 

Was  he  fond  of  mechanical  pursuits,  such  as  carpentering  or 
an  .thing  of  that  kind  ? — Well  1  think  he  wa.s. 

I)o  you  remember  whether  you  have  seen  him  engaged  in  little 
pursuits  of  that  kind  'i — Well,  I  think  i  did — I  could  hardly  call 
it  to  mind. 

You  say  you  s.iw  his  father  when  he  came'  ;  did  you  at  any 
suhseepient  time  see;  his  father? — No. 

Only  once? — Only  once,  a  very  short  time. 

A  copy  of  Euclid  is  placed  in  my  hand,  will  you  kindly  point 
out  the  problems. 

The  LOUD  CHIEF  , [(-.STICK  :  lie;  says  to  the  eml  of  the  first 
book  ? — I  think  so  to  the  end.  We  begun  the-  first  book — there 
is  no  use  in  my  taking  it — we  just  begun  the  first  book,  and 
stuck  for  a  little!  at  what  is  calleel  the  •'/)«».<  t^iiniriini." 

The  LOUD  CIIIKK  JL'.STICK:  You  stuck  a  little  there? — At  the 
first. 

Did  he  get  over  it? — We  had  to  take  it  for  the  time  being,  if 

we'  wished  to  get  on,  for  granted.     It  was  not  a  very  solid  way 

;ing  on  with  mathematics,  but  I  impressed  that  upon  him — 

'•  You  must  understand  we  must  take  this  for  granted,'1  but  he 

could  not  apprehend  it  at  first,  but  subsequently  turned  back  toil. 

Did  he  get  over  it  then? — Yes,  he  did  when  we  got  to  about 
the  L'nih  proposition;  but  I  partly  conjectured  it  would  be  the 
result  when  he  got   more   familiar,    ]>eea;ise    he   was   a    ( 
stranger  to  any  of  the  terms  at  first,  and  did  not  know-  anything 
about  it. 

The  Lord  CIIILF  Jrsm'i:  :  I  have  thought  that  the  .Mil  pro- 
positiion  was  like  throwing  a  boy  into  the  water  in  order  that  he- 
might  learn  to  swim? — Yes. 

However,  he  went  back  to  that,  and  understood  it? — Ye.--.  I 
think  so. 

Mr.  Justice  MF.LLOI:  :  Did  he  know  it  l.y  the  name  of  the 
"  jams  iixiiinnini''  or  the  Asses'  liridge? — 1  c  mill  not  sav,  but  it  is 
a  form  familiar  to  all  connected  with  the  e'ollege.  I  know  it  was 
in  Trinity  College,  Dublin,  in  my  time,  whe-n  I  was  there,  and  in 
Other  places  it  isa  very  usual  way.  1  think  1  told  him  it  wa.s  called 
the  "ywi/i.v  intiniii-iini,"  and  explained  to  him  what  it  meant.  I  do 
not  know  whether  I  jokeel  him  about  it.  "  This  bridge'  is  broken 
ele)wn,  and  we  must  get  over  it  somehow  or  other,  or  we  shall  be 
left  in  the  lurch  in  the  river." 

Mr.  Serjeant  PARRY :  I  do  not  know  whether  you  re-member 
any  further  education  he  ivceived  there,  e-x.vpt  what  you  have 
told  us? — Not  from  me. 

Or  during  the  time  that  you  were  there? — No,  but  he  attended. 
I  think,  classes  I  have  mentioned  in  public. 

We  have  he-aril  from  other  witnesses  where  he  wa.s  loe-ated  in  the 
slimmer;   did  he- ever  while  you  were   there  live  in  a  cotta- 
Never — that  is,  to  my  knowledge. 

Do  you  know  the  two  cottages  that  have  bei'ii  describe. d  as  the- 
milh-r's,  and  where  thu  music  master  lived  ? — Yes,  1  know  them 
well. 

Did  linger  TII-||]',OI:M:  ever  live'  at  either  of  those? — Never. 

Were  then-  any  other  cottages  on  the  properly,  so  to  speak,  in 
whie-h  he  could  have  lived? — 1  think  not. 

At  all  events,  he  never  lived  in  a  eolt  |ge? — He'  never  lived  in 
a  e-ollage. 

lie  always  lived  in  the  rooms  in  the  seminary  ? — In  the  seminary ; 
it  was  a  thing  unheard  of  at  the'  time. 

The  Loun  CIIIKK  Jl'M'it'K:   What  w:u  a  thing  unheard  of?— 
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That  the  philosophers  coulfl.  It  would  be  a  sort  of  impossibility 
that  a  philosopher  could  live  in  a  cottage,  or  could  go  out  of 
college  or  seminary. 

Mr.  Serjeant  PARRY  :  Was  the  discipline  strict  as  to  their  living 
in  their  own  quarters  ?— Certainly. 

Both  the  quarters  they  formerly  occupied  in  the  college,  and 
the  seminary  afterwards?— And  the  seminary. 

\\  onld  they  have  been  allowed  to  leave  the  seminary  to  live  in  a 
cottage  even  if  they  had  asked  such  a  thing?— Certainly  not. 

.t  is  almost  superfluous  to  ask  did  you  ever  hear  of  his  having 
received  lessons  from  anybody  in  the  cottage  ?— I  have  never  to 
my  knowledge — I  am  sure  lie  did  not.  The  lectures  were  given, 
and  they  studied  them  in  their  private  room,  and  attended  lectures 
in  other  parts  of  the  college. 

What  were  the  means  of  ROGER  TICHBORXF  as  regards  socia- 
bility?— Well,  he  was  rather  of  retired  habits,  and  the  philoso- 
phers there,  when  he  joined  them,  rather  plagued  him  a  good 
deal  at  first,' in  a  good-humoured  way. 

Was  he  a  good-tempered  and  a  good-humoured  young  man 
him;-.elf?_ Oh,  I  think  so. 

lie  did  not  take  offence  at  this?— Xo;  he  would  get  a  bit 
surly  occasionally  with  them,  and  then  not  think  of  it. 

lie  got  a  bit  surly  and  returned  to  good  humour  afterwards  ? 
— He  returned  at  once. 

Was  he  on  intimate  and  friendly  terms  during  the  whole  of  this 
time  with  his  brother  philosophers? — Certainly. 

Do  you  remember  the  death  of  one  of  them? — I  do,  well ;  Mr. 
Jonx  BERKELEY,  lie  was  another,  I  should  have  mentioned,  who 
was  studying  the  University  course. 

'1  he  London  University  course  ? — The  London  University 
eourse.  a  very  talented  young  man. 

Was  ROGER  intimate  with  him?— He  was. 

I  mean,  was  he  on  friendly  terms  with  him  ? — Yes. 

Was  his  death  a  thing  that  caused  a  marked  sensation  in  the 
college? — Yes;  a  profound  sensation  in  the  seminary.     I  was  in 
«jtn  shortly  after  he  died.     His  father  was  there  present. 

Do  you  know  whether  ROGKR  TICHBORXE  was  with  him  during 
his  illness?— OIi,  he  went  to  see  him,  as  all  the  philosophers  did. 

The  incident  you  well  remember? — Well ;  in  fact,  I  said  mass 
for  JOHN  BERKELEY  about  an  hour  before  he  died. 

\Ye  have  heard  that  he  was  not  buried  near  the  college? — There 
requiem  mass  at  the  college  for  him.     All  the  students 
were  present,  philosophers  and  all. 

You  mean,  including  ROGER  TicmuiRXic  ? — Well,  I  do  not 
specify  him.  They  were  all  there  I  think,  but  I  did  not  take  any 
particular  notice,  ami  then  the  remains  were  conveyed  to 
Spetehley  ill  Worcestershire. 

II' •quiem  mass  is  a  very  solemn  and  impressive  ceremony  ? — 
Yi  P,  very  solemn. 

Were  a  great  in, my  of  the  fathers  or  priests  there? — Oh,  yes, 
indeed  the  whole  community  was  there.  Jt  was  celebrated  in  the 
ehureh  publicly,  and  the  circumstance ;  of  course  awakened  a 
feeling  among  all. 

I  mean  was  it  a  ceremony  of  that  marked  character  that  would 
make  a  strong  impression  on  the  memory  of  a  young  man? — 
Well,  certainly,  and  on  all  the  philosophers  it  was  calculated  to 

We  have  heard  there  were  certain  letters  written  at  the  top  of 
the  exercises  and  so  on,  constantly  used  at  college? — Yes,  A.M., 
D.G.,  and  L.D.S. 

\V>  ic  the  philosophers  will  acquainted  with  those  letters? — • 
Wi  11,  I  think  so.  They  should  be. 

Do  yon  remember  ROGEB'S  religious  habits  at  all — his  habits 
with  respect  to  the  ceremonies  of  the  Church  ;  was  he  a  young 
man  who  attended  ? — Yes,  certainly ;  and  he  was  religiously  in- 
clined, lie  attended  all  those,  I  thought,  with  due  respect. 

Were  there  fortnightly  communions  ? — Well,  it  is  the  practice 
amongst  the  scholars  in  general  at  the  college,  and  he  very  often 
;  illy  went  at  great  feasts  such  as  Whitsuntide  and  Easter. 

I  am  not  speaking  so  much  of  those,  but  the  fortnightly  com- 
munion, which  would  be  part  of  their  ordinary  religious  exercises. 
Can  you  tell  me  or  not  whether  ROGER  TirinicM.'XE  was  in  the 
habit  of  attending  it,  as  far  as  you  remember? — Well,  I  do  not 
think  the  philosophers,  taking  them  as  a  body 

I  am  speaking  of  ROGER  TirimoRNE  only,  if  you  remember? — 
Yes,  I  think  he  attended  just  like  the  others  ;  but  1  had  not  the 
direct  management  of  their  spiritual  affairs.  There  was  another 
who  had. 

While  you  were  there  do  you  remember  ROGER  TlCiliionxi. 
acting  in  any  theatrical  performance? — Yes,  I  think  he  did. 

Do  you  remember  the  performance  of  the  "  Castle  of  Anda- 
lusia"?— Yes. 

Can  you  tell  us  yourself  ? — We  found  there  were  other  plays 
performed  besides? — By  the  philosophers. 

It  was  a  regular  part  of  the  entertainment  of  the  philosophers  ? 
-  At  Christmas  they  gave  two  nights  generally. 

Can  you  tell  us  at  all  whether  the  plays  that  they  performed 
were  performed  for  them  by  expurgation,  or  addition,  or  emenda- 
r anything  of  that  kind? — Certainly  they  were. 

You  know  that,  do  you  not  ? — I  know  that. 

Did  you  assist  in  their  preparation  yourself  at  all? — Xo,  I  did  not. 

Who  did  ?  Was  there  a  sort  of  manager  or  master  of  the 
ceremonies?— Well,  I  think  Mr.  HOWEI.L  either  did,  or  JOHN 
who  was  their  prefer',  but  I  could  not  say  positively. 


I  suppose  you  would  not  be  alile    lo   tell    me  v,  /ation 

the   "Castle  of  Andalusia"  went  throiejh  ?      No.      I  maj 
once  I  wits  not  brought  up  us  a  boy  at   Moiiyhnryt.      I    was  rather 
advanced  ;  1  went  through    and  took  a  limit y  < 'oil.  gc. 

Dublin,  and  came  there  when  I  was!)  I    or    m-arl.  i/l.ad 

a  good  deal  of  experience'  in  Creek  and  Latin  al  Trini 

subsequently,  after  going  through  thr  religious  - 

i' 'd  noviceship  and  all  the  rest,   I  was  put.  to  teaching,  not  in 

the  college,   but   those    who   were   preparing  for  (lie    unr 
course  in  London,  the  philosophers  among  the  others  at.  the  semi- 
nary, and  when  I  had  little  to  do  I  went  and  listened  loth. 
like   Others,  but   I    had    nothing  to  do   with  the    emendate, 
correcting  those  things. 

But  you  knew  they  were  made? — I  knew  they  had  what 
called  experts  there  who  were  well  up  to  it,  and  who  would    let. 
nothing  pass  that  would  wound  delicacy.     1  know  that. 

Now,  knowing    ROGKI:  Tiriir.o!:xi:    as    you    did,  would    you 
describe  his  personal  appearance? — Well,  he  was  very  thin,  and  I 
should  think  when  he  came  at  first  he  would  not  lie  more  than 
about  5ft.  5  in.,  but  then  I  think  before  he  went  he  was  g 
on — advancing.     lie  came   in    l«l.~>.      He  was  very  thin,  n 
chested,  and  the  hair  as  described  by  several  witnesses,  tin;  sunn; 
brown  hair. 

Did  anything  occur  to  you  in  the  conversation  you  had  with  his 
father  about  his  health  ? — Nothing. 

Was  any  injunction  given  with  reference  to  him? — Xo,  it  was 
a  very  short  conversation. 

I  have  a  reason  for  asking  you,  but  you  do  not  remember  any- 
thing?— Xo.  Of  course  be  would  have  communicated  with  the 
regular  authorities  of  the  college. 

1  believe  you  have  seen  the  defendant  here  before  to-day? — I 
frequently  saw  him  at  the  late  trial.  I  was  present  during  the 
two  days  of  theStonyhurst  cross-examination  by  the  then  Solicitor- 
General.  I  sat  opposite. 

During  that  time  of  course  you  heard  him  speak  ? — I  heard  him 
speak  and  saw  him, 

In  your  judgment,  is  he  the  ROGER  TicHnouxi:  you  knew  so  well 
at  Stonyhurst? — Certainly  not,  in  my  judgment. 

His  voice  you  heard? — I  heard  his  voice. 

Is  that  at  all  like  ROGER'S? — No,  certainly  not. 

His  general  appearance ? — His  general  appeiiMne"  quit'.-  dif- 
ferent. 

Cross-examined  by  Dr.  KI:M:AI,V. 

Have  you  any  recollection  of  the  father':1— Well,  not  vci  . 
tinet.     1  met  him  very  shortly. 

Was  he  a  tall,  portly  gentleman? — Well,  he  would  be  about 
my  own  height,  1  should  think — about  5  feet  10 — from  my  im- 
pression. 

A  portly  man  ? — Yes,  of  fair  complexion. 

Did  you  notice  his  eyebrows? — I  did  not. 

There  was  nothing  peculiar  about  him? — I  did  not  remark  it  — 
in  fact,  we  walked  while  we  talked,  up  and  down  the  long  room,  a 
short  time. 

Did  ROGER  TICHR-ORXE  know  any  English  at  all,  as  well  as  you 
remember? — Very  little — I  do  not  thing  he  knew  anything— ha 
might  an  odd  word. 

1  mean,  he  would  not  be  capable  of  holding  a  conversation? — 
Oh,  no. 

Of  any  sort,  in  English  ? — Xor  forming  a  sentence. 

Not  of  forming  a  sentence  in  Knglish  ''.    -Xo. 

Can  you  tell,  as  well  as  you  remember,  about  how  long  it  was 
before  he  really  could  make  himself  understood  in  English  ? — 
Well,  I  think  the  general  conversation  amongst  the  philosophers 
was  English,  and  some  of  them — su-h  as  Li:  BuAssr.rn.  and 
LAFOXTAIXE,  and  others — spoke  French  too,  and,  of  com 
preferred  speaking  with  them  ;  but  then,  the  general  conversation 
being  English,  I  think,  at  the  end  of  three  months,  or  so,  he  got 
on  tolerably  well,  mixing  up  French  with  it  very  often. 

You  think,  in  about  three  months,  he  was  able  to  join  in   con- 
versation, mixing  up  French  with  it? — To  understand,  nx 
less,  what  was  going  on,  I  think,  three  or  four  months. 

I  suppose  their   conversations  were   not  very  profound  :   tlie 
were  on  simple  subjects? — Simple  subjects — amusements  and  so 
on — studies. 

And  you  think  at  the  end  of  that  time  he  held  a  place  in  it? — 
Yes. 

Could  understand  it? — Well,  he  could  understand  a  little — not 
very  much. 

As  I  understand  you,  the  first  place  he  went  to  when  he  went 
to  the  college  was  to  the  philosophers'  quarters? — Yes. 

You  know  the  principal  court,  of  course? — Yes. 

Were  they  to  the  right  or  left  of  the  principal  court? — To  the 
right. 

Can  you  give  us  any  idea  at  all  about  how  long  he  was  there— 
we  know  he  went  home  after  July — in  theee  philosophc rg: 
ters? — He  would  be  perhaps  about  three  weeks,  because  the  vaea. 
tion  commenced  about  the  4th  or  ."ith  Augiii-t.  ami  then   tie 
turned  direct  to  the  seminary  on  the  fith  Octoln  r. 

He  came  on  the  1st  July? — '\  he  1st  July. 

And  would  probably  go  away  on  the  1st  August,  and  so  pro- 
bably would  be  three  or  four  weeks  their.  1  lave  you  any  distinct 
recollection  of  any  other  of  the  philosophers  who  lived  thereat 
that  time? — Also,  I  think,  Swixi;n;xr.  and  EI>\VAI:I>  BF.RKI:I.KY 
lived  there. 
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him  up  aa  an  admirable  ('ri.hto  me?     No. 

I     houl.l    i%j    In'   wa-  ;   Imt 

m;,'.  except  yon  spoke  French  with  him. 

at  what  hr  knew  at  the  time,  ami  the  principal  thin:,'  we  hail  to  do 

MI  ami  teaeh  him.   ami  get  him  on  as  the  1 
n  Fnglish.  in  the  Knglish  Is  '.     1     iid,wi  ,'<. emitted 

him  to  Fall  ami    had   very    little    i KOOrae    with    him 

.  nme&ced    in    the   month  of 
18,  I    gave   linn  some  private! 

:   eontinned  Oil. 

l»ii|  •ml  the  divlcnsions  in  the  Latin  grammar V — Oh, 

V,,,,  think  he  did?- 

,iu  distinctly  remember?— Oil,  1  do,  yes. 

What  part  Of  Cffisar? — Well,   there   is   Very    lilt]"  difference  ill 
1  .  il  yi  in  can  master  one  or  two  books,  with  regard  to  the  style. 

I  think  examination  or  menstruum  was  the  first  book. 

Mid  he  get  at  all  beyond  the  first    book,  do  you  ivinember V — I 
think  Father  I'ATI:I:  continued  on  with  him  in  Caesar  afterwards? 

Mo  you  think  that  he   knew  anything  beyond  sum,'  part  of  that 
BT? — Yes,  1  think  he  did. 

Mid  bi  I  think  so. 

Mid  yon  examine  him,  except  on  that  one  occasion? — Not  in 

pllbl 

Mi<l  you  privately  examine  him  in  C;es-ir? — -1  think  I  did. 

Have  you  any  distin  •(  recollection? — Well,    1    hiivethisr 1- 

.  that  I  wished    to   gee   how    he  was  getting    on  with    Mr. 

and  I  ;    ed  to  go    ometimes   into  his  r n   ami  ask  him  a 

question. 

:  went  and  asked  him  questions? — Y 

his  room  and  asked  him   questions  in  (.';>><ar — is  that  what 
.lean? —  I  think 

Do  you  recollect  i  o? — I  do. 

Von  recollect  yon  asked  him  some  questions  in  <'a>sar?—  '> 
The    l.oui   Cn:  i  :  Still  1  think  we   may  take   il,  Mr. 

1.1,   there    cannot    be   any   dispute   about    that,    that    a    boy 
i:d  a  half  only  reading  the  first  buuk   of   Ca'iir   is  in  a 
\eiy  backward  st:it"  of  clas-ic -d  edne  it  ion. 

Mr.  KIIXKAI.Y:   1  should  have  thought  that   Mr.  MANN'  would 

dmitted  that  to  me. 

.Mr.   Serjeant     l'\i:i:v:    lie  has  not  said  otherwise      lie  I 
said  he  is  an  admirable  Criehton. 

l.o:;h   dm       .'         ICE:  1   Sty  llial.  not  at  all  that    1    fail    to 

the    dillieiilties  of   ( '  ES  IB,  but   bee 
•k  which  b  i   initiated  i:i.  or    an  early  book.  ;it  all 

Mr.  KI.VI:M.V  :    My  recollection  of  il  i.s  tha'    it    i      i-ather  ;i  hard 

The    l.oiiti    Ciiilif   .ll'snci::    It  has  veiy  often  cxeited    m\ nr- 

,     'begin  !••  '>  'ing  i1 

i  and   ditlieult. 
Mr.  KIM  \M   ;    Sfes. 

i   lion,  fir  lix  any  time  in   l*lti  when  he 
iitend  lectiin   •.  1      1  |e   an    n, led.  1    think,  in 
1*11,.      I  could  not   li\  the  time. 

\Va  e  vacation  of    ls|l!   thai   he  lirsi  be^an  to  : 

leellll:  'l  [tbJ 

It  v.  K!  vacation  ?      Yes. 

And  in  point  «.|  .;    Ill   to   .-ittend    F.ny,1 

until  then  ? — Xo. 

Wa.-  ;  j  mi  took  him  tip 

to  the  I'tith  prop  I'leit    I  to,,l,  him  wh  • 

T  think  iro  he   -"th  proposition  in 

'.Uis 


I  KI;  •  .'—I  think  SO. 

He  W,IK  not  a  very  profound  m 

•  A    M  ."  ••  M.  ti .."  and  ••  I,.  M.  S.        W  M 

I..    D.  S.  ever  applied  to  ••  i  !,  .          \Y.  Q,  ||     ,„'  :>,t  I,  •, 

yon    k 

I'.nt  wa  •  •Monyluirst? — 1  think 

Have  yon  kept  up  your  connection  with  Ston 
have?  -  \Ycll.    1    has 
I'.njjland. 

\Vel-e    "A.    M.,    ••  M.  <;.."alld    •'   I,.    M.   S."\\l  .1,1  e;,ll   Ulli- 

i  Slonylinrst   in  l*l."iand  l*Ki? — I  think 

(  Ir  was  (lie  knowledge  of  them  eontined  to   the    higher  . 
students? — No,  all  t'  lie,  were  familiar  with  it. 

That  is  they  would  • 

indK.u  ,-.  hat  those  letter,  meant,  or  were  |h, 

to  pick  it  up  by  chance?      No,  they  would  be  told   w1 
they  were,  and  what  was  the  in. 

Mid    you    •  r«    tell    ROOI  R   Tn  I  do  not  know  that  I 

did.      I  am  sure  he   knew  it.  well — I  think  so. 

What  ?— I  think  he  knew   it. 

I'.ut  you  never  told  him  ?    -There  were  other  p' 
not,  in  fact,  to  deal  with  him  •  r  lam 

ll.ive  the  AI.-I  M'l. i.s  been  great  benefactors  to   : 
to  the  library  and  so  on. 

You  have    been  describin 

IBHK;  did  yon  ever  notice  Roc  ?— Well.  1  ,t 

have  noticed  th 

In  |. •aching  him  you  ;   him   pi  iy   at   linnl 

other  ;_'ati, 

Hid  you  eTOT  n  ulhrily    al 

\ever. 

I  will  .show  yon  what   1  mean  (handing'  a  case  of  pie 

that  recall 
Look  at  the  thumb  at   the   riijlit  of   the   picture.      Ho   y 

Jiiinib?—  i 

Mr.  HAWKINS  :   This  is  not  in. 

Mr.  KI:NTAU  :    1  may  put  it  in.  and  I  want  to  L'et  it  from  your 
ainlj  be  in.  ami  will  i 

The  I;oi;n  ('11111    .II  sini.  :   Suppose  Mr.  K  .in  the 

witness  that  this,  is  a  likeness  of  ROGER  Tirmiouxi:? 

Mr.  HAWKINS  :  As  far  as  regards  the  face,  he  says,  yes,  but  it 
must  not  be  assumed  that  there  is  a  correct  representation  of  the 
thumb. 

The  Wi TXKss  :  No.  1  say  as  to  the  features. 

Mr.  HAWKINS:  That  is  my  reason  for  interposing. 

Dr.  KKNEALY  :  I  am  not  assuming  anything.  I  am  asking  tin* 
witness  to  look  at  that  thumb-nail. 

The  WITXIISS  :  I  do. 

Mr.  HAWKINS  :  1  object. 

The  WITNKSS:  I  do  not  sec — 

Mr.   HAWKINS  :     My   objection  is,  that  until   proved  to  be   a 
•ntation  of  the  thumb,  and  until  the  thiiif,'  itself  is  in  as  a 
utation,   the    witness   cannot   be   asked   whether    i 
photograph,  or  to  describe  a  peculiarity. 

The     LOKD    ('iiii:r    .IrsriCE:  I  understand  Mr.  KF.XKAI.Y  puts 
it:  Is  that  a  likeness  of  KOI;KK  TK  ma'KNT.  ?       I  will  a 
answer  to  be.  yes,  he  believes  that  to  be    a    photograph,  or  what- 
ever il  is  of    lionKi:   TK'linoiiNi: ;   then    his  attention  is   called  to 
soni"thiuLr  that  appears  in  the  photograph,  as  a  delineai: 
thumb,  and  he  is  asked  :  Mid  you  ever  sec  in    KOMI:   T 
•anything   resembling  that?     Is   there   any  objection   to  that   in 
cross-examination  'i 

Mr.  HAWKINS  :  I  say  this  :  in  order  to  show  that  the  thing  itself 
is  in  the  photograph-,  it  must  be  put  in  evid 

The   Loi:i>  Cniri    drsiici:  :  The  .moment  it   i.s  shown   r 
witness  as  the  foundation   of  a   question  put  to  him    in 
examination  it  is  in. 

Mr.   HAWKINS:   Yes. 

The   Loi.'D   CHIKF  .Ii'snri::  You  have  a  right  .  from 

that  moment,  that  Mr.  KTNTU.Y  cannot  nse  it  without  submitting 
it  to  the  .Jury,  and  it  would  be  submitted  to  the  .Jury  after  being 
in. 

Mr.    HAWKINS:   No.  that  is  what  I  mean. 

The  Lopji  Cilii  i   .1:     ;n  i  :    Very  well,  this  is  now  shown  to  the 
witness,  and  if  he    says  it  is    not  a  likeness  of   Rnur.R   Tl'1!! 
cadet  ipue  stto,  there  is  an  end  of  it  ;   but  if  he  says  it  is,  then  he 
has  a  right   to   ask    him.  "  Mid  you    ever  sec,  on    the   thumb   ,,f 
Ticiii'.nijNi:.  something  which  appears  in  T  lapliic, 

representation  of  him."       Then  the  moment  that  is  done  the  like- 
r  whatever  it  may  be.  is  in  on  the  part  of  the  det'en 

Mr.  HAWKINS:  Yes.   t  only  want   to  have  it  distinctly  under- 
stood what  this  gentleman  says  is  a    likeness.      All   Is 
likeness  is  as  far  as  the  face  and  features  are  concerned. 

The  WIT.NI.S.S:    Yes.  that  is  what  I  wish  to  convey. 

Mr.  HAWKINS  :   Not  the  other. 

The  Loitl)  I'liin    JUSTICE;    No.  that  il  another  thing — tie 
tures.      What  do  '—I  think 

It  is  a  likeness  of  the  features  ?  —  Yes. 

The    LoiMi    Cuirr  .li  3TICE  :     l."t     me    look    at     that.      (I 
handed  to  his  lordship.) 

Dr.  KKNKALY  :  Do  you  rcoogni.;c  that  as  a  photograph  of  1. 

>i:NK?      (Handle  '  ,'raph. )  — Not.    one  when    he  was 

at  Stomhr 

I   do  not   say  while    he   •  'iiyhurst.     You 
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!>ing  his  features  to  us.     Now,  in  your  judgment,  is  that  a 
photograph  of  him? — Well,  I  could  hardly  say. 

I  will  give  you  a  choice  of  any  of  these.     (Handing  three  or 
four  photographs  to  the  witness.) 
Mr.  Justice  Lrsu:  What  number? 
Dr.  KENEALY  :  They  are  numbcied  1)  11,  and  so  on. 
Mr.  Justice  LUSH  :  They  are  not  in. 

Dr.  KENEALY  :  I  am  going  to  put  them  in.  They  come  from 
the  custody  of  Mr.  DAVIS. 

You  have  been  describing  ROGER  Tirnr.oi;Ni;'s  features  to  us, 
if  you  have  a  distinct  recollection  of  them,  in  your  judgment, 
are  those  the  features  of  l!oc;i:i:  TK'iir.ouNF.  ? — I  should  think  this 
one  a| 'pears  to  be.  but  I  do  not  pi  of  ess.  In  the  iirsl  place,  my 
sight  is  very  defective  at  present,  i  am  about  seventy  years  of 
age,  and  1  cannot  see  tilings. 

Could  not  you  see  with  that  glass? — I  could,  but  I  do  not 
profess  to  give  an  opinion  with  regard  to  these  photographs, 

You  have  been  describing  UOGEU  TicimouNE  to  us,  and  telling 
us  that  he  was  thin  ? — Yes ;  so  he  was  thin. 

The  colour  of  his  hair,  narrow-chest,  and  so  on  '.' — Yes,  all  that. 
The  LOI.-D   CHIEF  JUSTICE:  I  thought  he   declined.     Do  you 
mean  the  colour  of  the  hair  ? 
Dr.  KENEALY  :  Yes,  brown  hair. 

Have  you  any  doubt  at  all  that  these  are  photographs  of  K'M.I::: 
TlCHBORNE,  from  your  recollection  of  him? — I  would  rather  not 
deal  with  those  photographs. 

I  should  like  you  to  deal  with  them.  Do  you  recollect  him  or 
not  ? — I  do  recollect  him  distinctly. 

Then  if  you  recollect  him  distinctly,  are  not  these  photographs 
of  Roi.Ki:  Ttciii-.ouxE? — Well,  I  think  they  have  some  likeness. 
That  one  seems — (Handing  one.) 

Have  you  doubts  about  the  others;  look  at  them? — I  have  seen 
all  three'. 

Dr.  KENKAI.V  :  First  I  understood  he  identified  the  one  in  my 
book,  ami  then  he  identifies  one  of  those  in  your  lordship's  hands, 
but  which  I  do  not  know. 

The  LOUD  CHIEF  JUSTICE  :  These  seem  to  me  all  exactly  the  same. 
Dr.  KENEALY:  Of  course  they  are.     Have  you  any  doubt  about 
the  other  two  then  '! — No. 

I  understand,  looking  at  the  thumb,  you  perceive  a  peculiarity 
there ? 

The  LOUD  CHIEF  JUSTICE  :  I  confess  I  do  not,  if  you  will  point 
it  out. 

The  WITNESS  :  I  never  remarked  any  peculiarity. 
Dr.  KENEALY  :  My  lord,  the  fleshy  sides  of  the  thumb  come  in 
a  broader  and  more  distinct  line  round  the  thumb  than  they  do  in 
ordinary  people — a  very  marked  distinction. 

The  LORD  (  'IIIEF  JUSTICE  :  Well,  I  will  not  say  it  is  not  there. 
All  I  say  is  I  do  not  see  it.  (Handing  it  to  the  Jury.) 

Mr.  HAWKINS:  My  objection  is  that  it  must  not  be  taken  that 
the  photograph  represents  the  thumb  at  all. 
The  WITNESS  :  No. 

Mr.  HAWKINS  :  This  gentleman  does  not  say  that. 
The  WITNESS  :  I  do  not  know  it  at  all. 

The  LORD  CHIEF  JUSTICE:  As  I  understand,  these  are  photo- 
graphs taken  from  the  daguerrotype,  not  the  person 't 
Mr.  HAWKINS  :  Yes.  my  lord. 
Dr.   KENKAI.V:    They  are  photographs  taken  from    the  same 

"rrotype. 

The  LOKD  CHIEF  JUSTICE  :  Not  from  the  person  of  ROGER,  but 
daguerreotype  representation  of  him. 
Dr.  KENEAI.Y  :   Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE:  There  is  no  representation  of  the 
thumb  here  (referring  to  the  daguerreotype.) 

Dr.  KENEAI.Y  :  My  lord,  we  say  it  was  there  and  is  gone. 
The  LOUD  CHIEF  JUSTICE  :  Then  how  did  it  get  on  that  photo- 
•ih  '! 


The  left  hand'.'  —Nn,  I  never  did. 

The   LOIMI  CHII  i    .)(     i  in.  :    I  lie  left  hand? 

Dr.  KIM  M.'i  :  II  appeals  there  I'.  1"  00  flu-  ri<.'ht  hand,  but 
thai,  is  a  photographic  illusion,  as  your  Lordchip  will  sec  when  it, 
is  put  in.  Although  it,  is  the  right  hand,  it  ;ip|"  LI  IK; 

e    left    llMIld  of  I  he  siller  of  (he  phot  •  '"IMpIl . 

The   LOKD   CHIEF  JUSTICE:   Thai   i,;  the  negative. 

Dr.  KENEALY:  I  should  like  to  ask  .Mr.  DAVIS  where  that  gliss 
comes  from. 

The  LOIMI  CHIEF  JUSTICE:  It  is  not  in  evidence.  He  merely 
brought  this  to  show  me. 

Mr.  HAWKINS:   One  of  the  Jury  asks,  may  lie 

The  LORD  CHIEF  JUSTICE  :  I'nlcss  you  put  i'  in  evidenc. — no 

at  present.      1  understand  that  this  is  (o   be 
the  defence. 

Mr.  HAWKINS  :  Yes. 

The  LOUD  CHII.I  JUSTICE:  Well,  we  must  not  .anticipate  that 
at  present.  (The  glass  was  handed  to  the  witness.) 

The  WITNESS  :  I  could  not  say  anything  from  this— the  reflection 
is  quite  bothering. 

The  LOUD  ( 'mi  i  ,|i  STICK  :  That  is  the  negative  fium  which  the 
other  was  taken. 

The  WITNESS  :  I  know. 

Dr.  KENEALY  :  Perhaps  you  will  put  this  dark  colour  behind  it. 
Can  you  see  it  more  distinctly  now? — 1  see  my  own  faee  better. 
1  see  that  fully.  It  entirely  obscnrates  the  other.  I  cannot  see 
a  trace  of  the  other  in  this  light. 

You  cannot  recognise  ROGER  TICHBORNE  in  tliMt,  can  you  ?— 
Well,  I  should  think  it  is  the  negative  of  the  one  you  show' 
so  far  as  I  can  judge. 

The  LORD  CHIEF  JUSTICE:  There  is  no  doubt  of  it.  It  is 
produced  as  such. 

Dr.  KENEAI.Y  :  I  suppose  it  may  be  marked  as  in  now. 

The  LOUD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY  :  Does  your  Lordship  think  that  is  not  enouj  h  in 
let  it  in. 

The  LORD  CHIEF  JUSTICE  :  In  what  way  ? 

Dr.  KENEALY  :  Just  as  al  Iphotographs  come  in. 

The  LORD  CHIEF  JUSTICE:  Well,  the  whole  thing  was  rather 
irregular  from  the  commencement.  All  you  were  entitled  to  do 
was  to  ask  whether  that  was  in  his  judgment  a  likeness  of  1 : 
TICHBORNE,  so  as  to  be  prepared  to  put  it  in  when  your  time 
comes,  because  I  observe  you  did  not  cross-examine  him  on  it 
at  all. 

Dr.  KENEALY  :  No. 

The  LORD  CHIEF  JUSTICE:  Then  you  have  no  right  to  put  in 
anything  as  evidence,  it  is  not  your  turn  yet. 

Dr.  KELEALY  :  I  understood  your  Lordship  to  say  I  might  ask 
him  upon  it. 

The  LOKD  CHIEF  JUSTICE  :  It  was  because  I  supposed  you  were 
going  to  cross-examine,  and  you  did  not. 

Dr.  KENEALY:  No. 

The  LORD  CHIEF  JUSTICE  :  Then  nobody  knows  better  than 
yourself  that  you  have  no  right  to  put  it  in.  AVhen  your  time 
comes,  and  you  open  your  case,  then  you  can  put  it  in  evidence, 
but  not  in  the  course  of  the  case  of  the  other  side. 

Dr.  KENEALY  :  If  your  lordship  says  it  is  not  in,  there  is  no 
doubt  it  will  be  eventually  in,  and  1  do  not  suppose  that  my 
friend  can  suffer  anything  from  its  being  put  in  now. 

The  LORD  CHIEF  JUSTICE  :  Except  that  we  all  suffer  for 
departing  from  the  regular  course. 

Dr.  KENEALY  :  Very  well,  my  lord,  then  I  will  leave  it  as  it  is. 

Mr.  Serjeant  PARRY  :  I  have  no  question  to  ask. 
Examined  by  the  COURT. 


The  LORD  CHIEF  JUSTICE  :  At  the  time  you  were  in  the  seminary 
and  the  philosophers  came  there,  were  there  at  that  time  another 
L    class  of  persons  there  called  the  "Divines"? — Not  at  that  time, 
Dr.  KENEALY  :  Because  when  the  photograph  was  taken  that          untji  the  VCar  1848 

daguerreotype  was  in  a  perfect  condition,  and  since  then  it  is  part  j      ^  ^^  there  were? 

ease  that  that  daguerreotype  has  been  meddled  with. 
Mr.  HAWKINS:   I  must  protest  against  that  statement. 
Dr.  KENEALY  :  It  is  in  answer  to  my  lord.     I  tell  you  it  is  part 
of  my  case.     Perhaps  you  will  allow  me  to  hint  a  part  of  my  case. 
Mr.  Justice  LUSH  :  Your  case  is  this — the  thumb. 
Dr.    KENEAI.Y:    When   that    daguerreotype  was    perfect,  and 
reotype  now  is  not.     Your  lordship  will  hear  my  case. 
Mr.  Justice   Li  SH  :  That  is  part  of  your  case  ? 
Dr.  KENEAI.Y  :  Yes,  part  of  my  case. 

The    LOUD  CHIEF  JUSTICE  :  Mr.  DAVIS  gave  me  an  explanation 
he  was  going  out,  he  has,  got  the  negative,  and  has  gone 
for  it. 

Dr.    KENEALY:    Whether  you  can  notice  anything  of  that  pho- 
li  or  not  is  not  the  question,  but  had  ROGER  Ticni'.ouNE  any 
peculiarity  about  his  thumb  nail  that  ever  you  saw?— I  think  not. 


peculiarity 

You  think  not? — I  think  not. 

Are  you  enabled  to  say  he  had  not?— Well,  I  could  not 
undertake  to  swear  it. 

Mr.  Jnsti-e  LUSH  :  What  he  said  before  was,  "  I  never  noticed 
any  peculiarity"? — I  never  remarked  any,  though  I  had  frequent 
opportunities. 

Dr.  KENEALY:  The  peculiarity  I  call  attention  to  is  this,  that 
the  th"  'Her  than  the  other,  and  there  is  an  m 

I  lound  it  on  each   side.     Did  you  not  nod. 

m  ROOEB  TICHBORNE ?— Which  hand? 


•So  I  understood,  but  I  was  not  there  in 
is  IS.     I  left  in  1847. 

I  should  like  to  know,  and  perhaps  some  of  the  other  gentlemen 
can  tell  me,  what  was  the  number  of  the  divines,  whether  that 
could  have  led  to  any  misrepresentation  as  to  the  numbers  living 
in  the  seminary? — It  would  be  no  use  giving  my  conjecture  on 

But  you  can  tell  me  then,  perhaps,  independent  of  the  instances 
of  studying  in  the  seminary,  what  would  be  the  annual  nrtmber 
of  that  class  called  divines  preparing  for  orders  ? — 1  should  think 
at  that  period  there  may  have  been  8  or  10. 

Nothing  approaching  70  or  SO  V— Oh,  no,  nothing  like  it,  never. 

According  to  you  there  might  be  what  should  you  say — 11  to 
]<;  philosophers  ?— About  that. 

And  then  the  divines  would  be  some  8  or  10  beside<  ?     s  Or  1 ' 
The    building    was    calculated  to  make    up    beds  for  about  I! 


persons. 

Not  more?— Not  more  than  32—34  perhaps. 

Mr.  Justice  LUSH  :  You  have  been  .speaking  of  the  death  of  Mr. 
P.EUKELEY,  and  the  requiem  mass  being  on  him,  did  KOI.EI:  Tim- 
IIOUNE  ever  refer  to  that  event  in  his  conversation  with  you  after- 
wards?  I  could  not  give  you  an  answer.  I  am  not  aware  that 

he  did,  my  lord,  but  it  was  a  thing  I  know  that  created  a  profound 
feeling  and  sensation  in  all  Stonyhurst  at  the  time. 
[Adjourned  for  half  an  hour.] 


THI-:  Ticiir.ouNF.   n;i.M.. 


Mr   II  \«  '  I'"'  "l:  ' 

.1.      I  an, 

Mr    IU\  1-  a  ,pi-  U"  "   6Yld 

A  1 I- 

1M.     A   book  is  banded  to  il,  nd  (he 

[.now  what  it  is.     T! 

handed  to  his   lordship). " 
-.  Mr.  DAVIS  t,,  take  the  book  in  his  hand. 

Mr.  DAVIS  r.-eall.-d. 
•nincd  by  Mr.  HAWKINS. 

.  ,n  believe  that  to  be  the  book  which  was  produced  (hand- 
book to  the  witness)?  —Yes,  I  do. 

Cross-examined  by  Dr.  KKNKAI.Y. 
Did  you  ever  have  the  book  in  your  hand?-  'i 
||,,«  -k  in  your  hand?      I    handed    it 

up  U)  the] 

,  connection  you   had  with  the  book,  handing  it 
to  the  LOIMI   Cim  i    Jrsii, 

Tin- LOIMI  Cm,  :  [t  was  handed  to  him. 

Mr.   HAWKINS:   It  is  so  ,  my  lord. 

l>r.  KK.M'AI.Y  :    I  do  not  think  it  is  identified  in  any  way. 

Mr.  HAWKINS:   I  cannot   identify  it  more  than  this,  that  to  the 

witness's  belief  it  is.     Mr.    DAVIS  had  it  in  his  hands,  and  handed 

>•  LOIMI  ClllKl  JIM  I  <  16  character  of  the  book  I  ap- 

n  without  Mr.  DAVIS'  evidence,  it  would  be  amply 

Hitlicieiit,  because  it  is  introduced   in   open  court,  and  it  is  a  book 

which  is  placed  in  the  hands   of   the   witnesses,  a  particular  book. 

for  instance,  as  VII:,.IK,  and  theLcilMi  CHU.K  J  [-STICK  says,   "  Will 

you  let  me   see  the'  book?  " — and  the  book  is  handed  to  him  as  a 

\'ii:<iil..  and  the  LOKU  CHIKK  J  ['STICK  maki  •,  ation  on  it, 

one  would  suppose. 

The    I.OKII  CHIKK  JrsTiCK:  This  is  a  cnse   of  identifying  the 
book.     I  do  not  know  if  Mr.   DAVIS  saw  it.     (To  the  wit 
Did  you  see  the  writing? — No. 

Dr.  KKNKAI.Y  :  He  merely  passed  the  book  from  somebody's 
hands  to  the  LolM)  ClllKl  Ji  STICK. 

The  LORD  CHIKK  JUSTICE  :   Some   of   the   gentlemen  con 
in  the  case  must  have  seen  this  book  and  the  writing  upon  it- 
Mr.  HAWKINS:    I  cannot  tell    your    lordship,    and    1    cannot  call 
tin*  LOIMI   CHIKK  JrsricK  himself   for   the   purpose,  and    I    cannot 
call  the  A  i  loiM.NV-Gl'.NKi.'AK.     I   will   ask   Mr.   DAVIS  whether  he 
has  any  means  of  knowing  it. 

Dr.  KKNKAI.Y  :   I  thought  you  had  done  with  Mr.  DAVIS. — I  was 
•  •\aniining  him. 

Mr.  HAWKINS  :  Then  I  will  wait  until  the  cross-examination  is 

Dr.  KKNKAI.Y  :  Did  you  ever  see  that  book  since  you  had  it  in 
your  hands  until  now? — Not  until  two  or  three  days  ago,  when  I 
was  asked  whether  I  should  recognise  the  book. 

Do  you  know  who  handed  the  book  to  the  SoKiriToi:-Gi:Ni:i:  \L 
at  the  trial? — No,  1  do  not. 

I  suppose  somebody  handed  it  to  him? — Somebody  did,  no 
doubt. 

Dr.  Ki  NI  \I.Y  :  That  is  the  somebody  I  should  like  to  see. 
Kc-i  \  iinin-'d  by  Mr.  HAWKINS. 

You   said   you    were   a>ked    whether   you   would  recognise   tin- 
book?     What  was  your  reply? — My  reply  was  yes.  and  I   de- 
I  what  the  book  was. 

Dr.  KI.NKU.Y:  This  is  something  behind  the  defendant's  back. 
Mr.  DAVIS  H  asked  by  my  friend  what  passed  between  him  and 
somebody  who  had  a  conversation. 

The  LORD  CHIKK  Ji'snri::  I  do  not  know  who  was  acting  as 
attorney  in  the  cause  upon  the  former  occasion.  Somebody  must 
have  handed  this  to  the  attorney. 

Mr.  HAWKINS:  Mr.  DOK.INSON  is  dead  since  the  trial. 

Dr.  KKNKAI.Y:  Hut  Mr.  DOIHNSOX  had  clerks  at  the  trial. 

Mr.  HAWKINS:  You  believe  this  to  be  the  book? — The  Wir- 
I  believe  it  most  thoroughly. 

Mr.  HAWKINS:  He  describes  what  sort  of  book,  and  he  says,  I 
believe  that  to  be  the  one. 

Mr.  Justice  LUSH  :  That  is  prima  facie  evidence. 

Dr.  KKNKAI.Y:   Is  that a  Stonyhurst  book  ? 

The  LIIIMI  Ciin:r  Jrs'ticK  :  Not  that  1  am  aware  of.  All  it  has 
i- this.  It  is  the  ordinary  Delphinc  edition  of  Vir.Gll,.  There  is 
in  it  '-A.  W.  Vimn,"  who  he  may  have  been  we  arc  in  total 
ignorance.  I  do  not  know  if  there  was  anybody  at  Stonyhurst 
of  that  name.  It  is  not  a  Stonyhnrst  name. 

Mr.  HAWKINS:  It  was  not   produced  at  the  last  trial  as 
sing  to  be  a  book  from  Stonyhurst — that  simply  is  Virgil. 

The  LOUD  CHIKF  JUSTICE:  I  beg  your  pardon.  I  understood 
(I  may  have  been  mistaken)  but  in  going  over  the  evidence 
that  w;us  read  the  other  day,  J  gathered  that  it  was  produced  as 


Mr.  Justice  MKKKOI:  :  .lust  look  and  see  whether  you  ever  saw 
that  book  before. 

Mr.  Justice  Lrsii  :  I  thought  it  was  put  to  test  the  then  wit- 
ness's knowledge  of  (ireek  characters. 

Mr.  HAWKINS:  For  the  purpose  of  seeing  whether  hi' distin- 
guished [Jitin  from  (Ireek. 

The  I,OI;D  ( 'mi. i  JrsrirK  :  More  than  that.    I  remember  he  was 


U  wrote  in  verse  or  prose.      The   Virgil    is   put 
his  han, I.  and  lie  is  told  to   open    it  ill  the  middle,   and    1 

Mr.  J  lul  I.     ••  Is  Virgil  Latin  or 

V.      i-  he  i  try?  The   L'UM>   CHIKK   Jr-li 

:   GKNKKAI.  :   Virgil  :  what  do 

you  s.iy  to  Virgil?      I  have  i,  .on.      You  have  no  recol- 

.  t    all?      Now    jn.st   look    at  that  (a  book  was 
6  witness).      Did  you  ever  hear  of  Virgil '.'     No  doubt 
I  have.      Who  is   he  ?      I  do   no  know.      1  1  ;;'.t   I  heard 

.'     Is  he  a  general,  a  statesman,  or  what?     What 
is  he  ?     What  is  Virgil  ? — 1  told  you  just  now  I  have  no  rec 
lion."      (It  was  handed  to  the  witt 

I  he    LOIMI    CHIKK   JI'MI-  iold  to  open  it. 

Mr.  .Justice  Li -n  :  "Is  it  (Ireek,  I/itin,  or  Hebrew?  The 
SOUTH  \i.  :  What  is  it,  (Ireek.  Latin,  or  Ileln 

what  ?      It  appears  to  me  to  be  Greek.      I  told  you  before  I  could 
1    Gieek.    I    do    not    profess    to   do   it.     The    Lol:l>    ClIIKK 
I    do   not   know  what    it   is.     'I  lie   Soi.K'i  roi:-(i  r.NKii.M. : 
It  is  a  Delphinc  F.dition  of  the  Works  of  1'ublius  Virgilius  Maro. 
:  ,   his  lordship.)     It  looks  to  you  like 
( ireek?" 

CHILI    Jrsi'iri-::  The  A  ITOI:NI:Y-GKNI:I:AI.  makes  a 
bad  joke: '  It  is  (Ireek  to  you." 

Mr.  HAWKINS:   I  put  it  in  for  one  thing. 

The  l.ni:i>  CHIKF  Jrsrn'K  :  This  is  to  be  taken  so. 

A  JtTBOD :  The  philosophers  had  no  private  books  of  their 
own  ? 

The  I.OKH  CHIKI  JrsTiCK  :  There  was  a  list  of  books  put  in  on 
a  former  occasion,  of  Koi,]:i:Ticni:oi:NK's  books. 

Mr.  Justice  MELLOB:  At  Stonyhnrst  it  has  been  proved  hv 
one  or  two  of  the  witnesses  that  the  books  were  found  by  the  col- 
lege, and  they  had  the  use  of  them.  (The  book  was  handed  in.) 

Mr.  HAWKINS:  Now,  my  Lord.  I  purpose  to  put  in  as  evidence 
a  (ircek  Testament.  There  was  no  particular  (ireek  Testament 
.•how  n. 

The  LOIIII  CHIKK  .(I/STICK:  That  would  be  merely  for  the  pur- 
pose of  showing  this.  The  defendant,  on  the  former  occasion,  I 
think,  wild  he  translated  parts  of  passages  of  the'  ( ireek  Testament. 

Mr.  HAWKINS  :  "  Did  you  ever  get  so  far  as  to  read  a  phrase  in 
the  (ireek  Testament  ? — Not  to  lead  a  whole  phrase,  but  to  under- 
stand some  of  it.  Not  to  do  what  ? — Not  to  read  a  whole  phrase. 
Could  you  read  (Ireek  at,  that  time? — Yes,  1  think  1  could  make 
out  a  sentence.  1  will  not  ask  you  to  construe.  Do  you  think 
you  could  read  the  first  verse  of  the  first  chapter  of  St.  John  now?  " 

The  LOKU  CHIKK  .Irsnri:  :  AY  hat  is  your  purpose  in  putting  in 
the  (ireek  Testament? 

Mr.  HAWKINS  :  To  show  the  character  of  the  book. 

The   LOIMI  CHIKK  JISTKT.:  What  you  want  to  do  is  this,  to 
place  the  two  before  the  J  U:Y  in  order  that  the  JUKY  may  I 
text  of  the  letters  of  the  Virgil  you  have  just  put  in  and  ti 
ters  of  the  (Ireek  Testament. 

Mr.   HAWKINS:  That  is  literally  all. 

The  L<II:D  CHIKK  JTSTICK  :  The  whole  purpose  is  to  exhibit  the 
character  of  the  type  as  contrasted  with  the  written  typo,  for  the 
information  of  any  gentleman  of  the  JLMIY  not  familiar  with 
Greek. 

Mr.   HAWKINS:  That  is  the  sole  purpose. 

Dr.  KENEALY  :  There  is  no  evid ;e  that  the  book  put  into  the 

defendant's  hands  was  a  (ireek  Testament. 

The  LORD  CHIEF  JUSTICE:  No  (ireek  Testament   was  put    into 
his  hands,  but,  he  says,  "  1  knew  the  (ireek  character,  and  I  knew 
it  sulliciently  to  enable  me  to  read  the  (ireek  Testament.    I  could 
read  parts  of  passages  in   the   Greek  Testament,"   from  which    of 
course  it  follows  he  knew  the  Greek  type  of  character.     Then 
Virgil  is  put  into  his  hands,  and  he  says,   '•  I  do  not  know  if  it  is 
Latin  or  Greek."     He  says,   "I  think  it  is  (ireek."  and  what   I 
understand  Mr.  HAWKINS  to  do  is  this.     There  may  be  gent 
on   the   JruY    who   are  not  acquainted  with    the  type  ot  ' 
character,  and  they  may  not,  be  aware  of  it,  and  what  they  m: 
is,  it  is  impossible  to  confound  one  with  the  other,  and  in  order  that 
the  JriiY  may  appreciate  that,  Mr.   HAWKINS  proposes,  having 
handed  in  Virgil,  to  hand  in  a  Greek  Testan 

Mr.  HAWKINS:   Quite  so.      (The  book  was  handed  in.) 

Mr.   HAWKINS:  1  propose  also  to  put  in  as  evidence— ; 
evidence  of  the  book  shown  to  the    defendant,  but  merely  for  a 
similiar  purpose,  a  book  of  Fuelid. 

The  LOIMI  CIIM.I- Ji  srn-K:  I  do  not  quite  see  that,  there  is  no 
comparison  between  that  and  any  other.  I  quite  understand 
this.  You  propose  to  compare  the  letters  of  the  Greek  with  the 
letters  of  Roman  type — but  what  do  you  propose  this  for? 

Mr.  HAWKINS:'  I'o  see  the  character  of  the  mathematical  edu- 
cation, al  all  events  to  the  extent  to  which  limii.i:  Tiaii'.oi.'Ni: 
went.  If  he  had  been  able  to  do  the  first  problems — 

Mr.   Justice    Mi  KI.I. i;:    How   will   that   show   it  more  than   the 
Father  who  has  been  called,  who  says  he   went   through  ti 
book  ? 

Mr.  HAWKINS:  And  understood  that. 

The  I. OKI.  CIIIKK  JISIKK:  There  is  evidence  in  the  case  that 
Kooi  i:  Tirii  died  F.xelid.  There  is  the  evidence  on 

examination  of  the  defendant  that  he  did  not  know  who  F.uclid  was. 
That  of  couise.  will  be  of  more  or  less  importance  in  the  eventual 
decision  of  the  ease  by  the  Jury.  I  do  not  see  what  you  gain  by 
putting  in  the  Knelid. 
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Mr.  HAWKINS  :  I  do  not  care  for  it,  my  lord. 

The  LOUD  CIIIKF  JUSTICE:  It  only  would  show  this:  that  it 
consists  of  propositions,  theorems,  and  problems,  with  the  dia- 
grams and  the  reasoning  by  which,  from  the  premises,  you  come 
at  the  conclusion. 

Mr.  HAWKINS  :  If  anybody  will  take  judicial  notice  of  what  the 
contents  of  Euclid  are,  I  do  not  object ;  it  is  only  for  that  pur- 
pose. 

The  LORD  CHIEF  JUSTICE:  I  do  not  sec  any  objection  to  it; 
if  it  is  only  to  show  what  Euclid  is.  It  is  only  useful  or  necessary 
in  the  event  of  any  gentleman  of  the  Jury  not  having  had  to  go 
through  a  course  of  Euclid.  (The  book  was  handed  in.) 

Mr.  HAWKINS  :  There  are  some  correspondences  which  have 
reference  to  it,  and  which  I  cannot  at  this  moment  mention,  but 
which  it  is  necessary  to  put  in.  I  propose  to  put  in  the  list  of 
the  Stonyhurst  fathers  which  was  produced  at  the  last  trial,  ami 
is  handed  to  me  now  again.  That  has  already  been  referred  to. 
Your  lordship  will  find  it  at  page  986. 

The  LOUD  CHIEF  JUSTICE  :  The  list  of  Stonyhurst  fathers 
produced  by  Mr.  HOLMES,  page  1072. 

Dr.  KENEALY  :  As  I  understand,  the  witness  disclaimed  all 
knowledge  of  that,  as  well  as  I  remember. 

The  LOUD  CIIIKF  JUSTICE  :  No,  not  at  first.     It  was  produced, 


and  he  thought  it   was   an   insinuation   against    Mr.    II 
Character  ll>  it  lie  had  got,  that  prior  to  the  vxaniination  before  Mr. 
ROCPELL,  and  that  he    did   at    that    time   say  he    had    ii"vrr  seen 
it.      Then   Mr.   HOLMES   was   called  to    produce  i',    and    said  he 

handed  it  to  the  defendant  himself,  and  the  Defendant  ad'.. 
that.     Would  you  give  the  pa^ 

Mr.  HAWKINS  :  !)«(!  and  K)7-'.     (The  list  was  handed  in.) 

l.OKM  IIKU.KW,  sworn. 
F.vauiined  by  Mr.  HAWKINS. 

You  were  educated  at  Stonyhurst.  I  beliere?      1 

AVI irn  ditl  you  enter  Stonyhurst  V — It  must  have  been  Is  I  I   or 
1*  I  ">.      I  cannot  swear  to  the  year. 

Were  you  there  with  l!oi;r.i:  TlCIM!Oi;NE? — I  v. 

Were  you  there  before  KOI.KI:  TlciinoiiXE  went? — I  was. 

Were  you  a  philosopher?— I  was. 

During  the  whole  of  the  lime   you   wort-    there    were   you    a 
philosopher  ? — No. 

Not  the  whole  of  the  time — •when  did  you   lieeome  a  pi 
pher?  -To  the  best  of  my  recollection  I  was  therein  1*17-1*1*, 
and  I  think  I  must  have  gone  there  in  181<i,   somewhere  about 
August  or  September. 

the  1,01:11  CHIEF  JUSTICE:  That  you  became  a  philosopher? — 


^ 
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So  I  su  pi  ins".  1  was  there  1847-1848,  I  merely  judge,  I  must 
have  gone  there  about  1846. 

Mr.  HAW  KIXS  :  How  many  years  had  you  been  at  Stonyhurst — 
you  said  1*1  1  or  l*l"i — so  that  would  answer  the  question  :  and 
you  became  a  philosopher  in  1847-1848.  Where  did  j^ou  reside  ? 
— At  the  seminary. 

Diil  Hoger  TICIIHOP.NE  reside  there  also  with  you? — Yes. 

As  far  as  you  know  did  all  the  other  philosophers  reside  in  the 
seminary  ? — Yes. 

Did  you  see  much  of  ROIJEI:  TICIIUOIIXE  ? — A  great  deal. 

Was  'that  during  the  whole  of  the  time  you  were  in  philosophy 
with  him?  Yes. 

Have  you  a  distinct  and  perfect  recollection  of  ROGER 
TiCHBOiiNE?  Quite  perfect. 

Now  you  have  seen  the  defendant  upon  several  occasions? — I 
have. 

Did  you  see  him  during  the  last  trial? — Yes. 

And  have  you  seen  him  since  then  ? — Yes. 

And  you  see  him  to-day? — Yes. 

I  ,  he  lioiJEIJ  ClIAIM.KS  TlCHBORNE? — No. 

Now,  you  say  you  associated  a  good  deal  with    UOM.I:  (  'HAKI.KS 
Tii:iiiioi:NE,  and  saw  a  great   deal  of  him,   were  you 
much  together  in  recreation  hours  ? — A  great  deal. 


Did  you  and  he  with  others  of  the  philosophers  form  any  little 
society  among  yourselves  ? — There  was  a  pretence  society  (if  T 
may  use  the  expression)  called  the  Snobs'  club.  I  recollect  very 
little  about  it  except  its  existence. 

Just  let  me  ask  you,  whether  in  that  society,  RO<;KR  TII'HIIOI:XE 
held  any  office  there.  You  will  see  a  little  sketch  there  (handing 
a  paper  to  the  witness)  ? — I  remember  the  sketch. 

And  that  sketch  made  by  yourself  ? — That  was  made  by  my- 
self. 

Of  KOGEI:  CIIAULES  TiciiuoiiNE  ? — Of  ROGER  CHAULES  TICH- 

BORNE. 

During  the  time  that  you  and  he  were  associated  together?  — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  Has  that  anything  to  do  with  the 
club  ? 

Mr.  HAWKINS  :  You  will  find  something  in  it. 

The  WITNESS  :  It  is  written  on  it. 

Whose  handwriting  is  that  ? — I  cannot  swear  to  the  writing  at 
the  top  :  the  writing  underneath  is  mine,  "  ROGKI:."  I  have  not 
looked  at  the  writing  at  the  top. 

The  LOUD  CHIEF  JUSTICE  :  "  President  of  the  London  "  (some- 
thing) "club,  192,  Regent-street,  London."  That  is  ROGER'S  hand- 
writing?— i  have  not  looked  at  it. 


•mi;  TICIIIKIKM:  TKJAI.. 


.,.      I  think  I   am  right    in  spying   it    is    I. 

;  .  tin'  hand- 

'writinjr  n-  bM   ill   many  of   the 

Mr.  ||  U'.  •>  I  ,],,  n., t  ki»>w   if   I    am  know 

ll  the  lad- trial.     '  "1"»  Mi.-b>' 

;  ••'!  ich, 

I1   Clnli.    I!':1.    I: 
.   N.     That  is  your  sketch  done  at  the 

\nd  tlir  ••  I    (liink    H    in    your  hand- 

writm 

in>l  know  whether  you  remember  what    you  did  with   tliat 
I,   I  lie.    not    ivmi  nili'  l.   I  suppose 
I  gave  it  lo  Ijjin. 

•  In  not  n-iiiiMiilirr  wliat  became  of  it    ;'ftrr  you  made  it? — 
mi  mhcr. 

in  till    it    was  |.ro<lnri  il  to 
HI  till  tin-  last   trial. 

And  after  you  had  been  examined  tin'  second  May,  I  tln'nk? — 

I  mean  yon  came  a^aiti,  ami  it  was  found   in  (lie  meant i' 

J)o  you  remember  during    the  time  you   wen-  at   Stoi;;. 
ing  to  K"i.i  i;  'I'l,  HBOBNE'B  arm  'f — Yrs. 

hal        I  tattooed   K.  ('.  T.  on  his  arm.     'J'liat  is  to 
I  iliil  ]iart  of  it. 

I  >"  you   remember  when   it  was  that  you  did  it?-    I  < 
i  to  the  exact  time. 

It  was  during  the  time  you  were  at  Stonyhurst  ?  During  the 
time  I  was  at  Stonyhurst  with  him. 

IB  how  it  was  done,  Irt  me  ask  you  at  the  time 
yon  tattooed  the  K.  ('.  T.  on  his  arm,  was,  there  any  existing 
n.aik  ii]ion  it  ? — Yes. 

What  existing  mark  or  marks  were  there  upon  his  arm 
when  you  tattooed  the  K.  C.  T.  ? — A  heart,  a  eross,  and  an 
anchor. 

And  upon  what  part  of  the  arm  ? — This  part  of  (he  left  fore- 
arm (illustnitii 

Where  were  the  K.  C.  T. '; — I.owvr  down,  about  here  (pointing 
out  the  position  on  the  arm). 

Mr.  Justice  Lrsn  :  Lower  down  towards  the  wrist?  Lower 
down  towards  the  wrist. 

Mr.  HAWKINS:  And  was  there  any  other  murk  besides  the  mark 
yon  have  already  told  us? — Tie  '-A  blotch,  like  a 

a  blotch,  near  to  the  wrist. 

The  LORD  Cum  Jrvnci::  Was  that  previously  existing,  or 
was  that  part  of  what  yon  Hid? — Previously  existing. 

Mr.  II  UVKINS  :  Had  von  learned  to  tattoo  before  that  occasion  ? 
^No. 

How  was  that ;  who  taught  you  how  to  t. -it too  ?— I!o<;i:i:Ticn- 

And  how  were  the  initials  which  you  marked  on  his  arm — how 

hey  tattooed  :  what  was  the  process? — A  small  bit  of  deal 

•wood  about  that  length  (illustrating),   in  which   three  needles 

r  so  :  they  were  put  into  Indian  ink  and  in 
under  the  skin. 

Now,  who  was  present  besides  yourself  and  HOI.IK  Tiriir.diiNK 
when  this  was  done? — I  cannot  remember. 

As  I  understand  you  this  was  your  tirst  attempt  at  tattooing? 
— Yes. 

that  enable  you   to  say  at  all  how  the  letters  were  done? 
• — They  were  done  in  a  thin  line,  very  badly  done. 

Now,  upon  that  same  occasion  was  anything  done  to  your  arm? 

l!y  whom? — By  I!OI;KI:  TICHV.OKNI:. 

What  was  done  to  your  arm? — lie  tattooed  an  anchor  on  it. 

You  have  that  mark  existing  upon  the  arm  ? — I  have. 

AVould  you  mind  showing  that  ? — Not  the  slightest. 

At  once  if  you  please?- — Who  shall  1  show  it  to? 

The  LOKII  CIIIIT  .IrMici: :  To  the  Jury.  (The  witness  showed 
his  arm  to  the  Jury.) 

A  Jn:oi::  Was' that  darker  when  it  was  first  done  ? — A  little 
darker. 

Mr.  Justice  MKI.I.OI::  Would  you  mind  showing  it  to  me? 
— (The  witness  showed  his  arm  to  his  Lordship.) 

Mr.  II  \WKINS  :   You  say  he  tattooed  you,  and  did  you  bet1' 
left  Stonyhurst  sec  the  tattoo   mark  on  his  arm   afterwards?—! 
cann  I  at  I  did.     I  have  no  doubt  I  have. 

Now.  you  have  told  us  that  you  lived  with   Konn:  Timr.oKNi; 
in  the  seminary  ;  did  you  ever  know  him  to  live  in  any  c 
— Never. 

During  the  lime  that  you  were  at  Stonyhurst  with  him.  what 
were  the  hours  of  dinners? — Five  o'clock. 

Was  Saturday  a  full  day.  or  a  day  of  recreation  ? — No. 

\Yhat  was  Saturday  ?  -  I  think  it  Was  the  same  as  oilier  days.  I 
think  we  had  something  less  in  the  afternoon  to  do.  but  I  do  not 
remember  distinctly. 

)  did  not  trouble  you  with  the  cricket   and   the  bandy  ;  do  you 
>f  bandy  much  ?•     Perfectly. 

Was  KOC.I.I:  TKIHIOKNF,  fond  of  the  game?— Very  fond  of  it. 

Was  he  a  good  player? — A  capital  player. 


'ie  game  always  known  by  the  name  of  bindy? — Always 

i  by  toe  na of  bandy. 

In  the  time  you  tiiere    any    peculiar   ' 

•  plav? — Do  you  mean  at  the  seminary  7 

I  mean  at   the  seminar.          ~i  •    .  in    played  cricket. 

m-ki-t  ordinarily  played,  or  was  th.-i 
diffi  :  'he     ordinary   cricket    at    the 

selllili 

What  dinary  crii-ket   at  the  semi;  liiiiiry 

crieket  played  in  Kngland. 

Hie  LORD  I  [ICE:    Where  did  you  play  cricket— 

nai  v  cricket  '.'      We  played  in   a    field    near    the  ...ml  the 

mill. 

Mr.   Justice    l.t'Mi:    One  wicket,  or  two'.'— Two-. 
icket   if   we  had  not  enough  players. 

Mr.  HAWKINS :   Now  you  remember  .'  Ki.r.v's  death? 

otljr. 

I  do  not  know  whether  you  were  in  his  room  before  he  died  .-  - 
not. 

I  )o  yon  remi'inbi  r  what  room  he  occupied:   I  mean  with 
en,  c    to    I:  i    the    left    hand    sidy   of  the    th' 

centre    rooms    where    the    professors    lived  :     I   cannot     - 
whether  it  was  the  first  or  the  second  on  id  side,  in  the 

front  of  the  Inn 

\\.-is  he  within   one  or  two  rooms? — I  think  he  v. 
us. 

Now.  with  reference  to   K.I,, IK  Th  II 

i  iption   of  his   person,  I 

vise?-  -He  was  slight,  rather  angular  looking,  with  dark 
blown  hair,  very,  straight  :  it  hung  over  his  forehead,  and  he  had 
a  habit  of  throw'ng  it  back,  lie  turned  out  hist"  'dd 

say  he  turned  out  his  feet. 

'\\  !  client  had  he?— Narrow  ••liested,  of  the  two. 

Hi-  hair.      You    have  already   told  US  the  Colour  ol    his  1 
Dark  brown. 

1  lo  you  remember  his  voice  ?-  -lYrfcclly. 

iiave  heard  the  defendant  speak,  1  believe 

Was  it  anything  like  the  voice  of  the  defendant? — Not  the 
Blight 

Now,  the  little  sketch  you  made  of  him.  Looking  at  it,  docs 
that  bring  to  your  mind  again  the  features  of  Koi.r.i:  TirinioKNK. 
1  do  not  put  it  as  a  work  of  art,  but  dot-;  it  recall  again  to  you 
the  features  '! — Something. 

Do  you  remember  his  smoking? — Yes,  perfectly. 
The  I,oi:n  ( '1111:1  Jrsi  HT  :   He   has   drawn  him  with  a  pipe  in 
bis  mouth. 

Mr.  HAWKINS  :  Do  you  remember  the  smoking  in  the  cabin  ? — 
I  do  not  remember  the  cabin  distinctly.  I  know  there  was  one, 
but  I  do  not  remember  it. 

Now,  P>IH;I:I:  Tinn;oi;\i:  I. -ft.  as  we  know,  in  IMS.     Did  you 

'OIIKI:  after  he  left? — Once  or  r 
Where  did  you  see  him? — 1  saw  him  at  Barmeath. 
The  LOI;|I  CHIEF  JUSTICE  :  That  is  your  father's  place?— Y.  -. 
Mr.  HAWKINS  :  He  visited  you  there? — Yes. 
What  length  of  visit  or  stay  did   lie  make  with  you  there? — I 
do  not  remember. 

But  he  did  visit  you  thei 

Did  you  see  him  again  afterwards  anywhere? — I  must  have 
seen  him  in  Dublin,  but  I  have  no  distinct  recollection  on  what 
particular  occasion. 

Let   me   call  your  attention    to  this.     Do    you  rememb. 
Patrick's  Ball  in  Dublin  :  give  me  the  letter  of  the  1  st],  of  April, 
1852.     Do   you   remember  what    year   it   was  you    saw    him   in 
Dublin? — It  must  have  beeuls.'il,   but   1    do   not  remember.     I 
had  just  returned  from  Germany. 

Did  you  ever  sec  l!o,,r.i:  Tirinamxi:  at  Caliir? — Never.  I 
never  was  there. 

117.',  I  think  you  will  find  that. 

The  LORD  <  '.'iii:i  Jisini:  :   What  do  you  want  to  read  this  for? 
.Mr.    HAWKINS:    It    refers   to    having    seen     Lord    !!I:I.I.K\V    in 
Dublin. 

The  LORD  Clllicr  .Irsiiri:  :  You  are  asking  Lord  I'.i  I.I.KW  about 
Cahir? 

Mr.  HAWKINS  :   I  asked  for  that  letter  before  I  went  to  I  .:hir. 
You  say  you  were  never  at  ( 'ahir  in  your  life?    -Never 
Then  upon  the  occasion  of  your  seeing  him  in  Dublin,  was  that 
the  last  time  you  saw  him? — That  must  have  been  the  last  til       I 
saw  him. 

t  V"  •  examined  by  Dr.  KIATAI.Y. 
How  many  years  were  you  at  Stonyhurst  ? — As  nearly  as  1  can 

recollect,  tour  years.     I  may  have  1 n  a  tew  months  more. 

Did  you  enter  as  a  philosopher? — No. 
You  entered  as  a  student  then  ? — Yes. 

I  suppose  you  worked  up  very  hard  to  become  a  philosopher? 
—  I  was  moved  from  Stonyhurst — from  the  college — as  a  Student, 
on  account  of  ill  health,  and  sent  to  the  philosophers  as  a  parlour 
boarder. 

Did  you  work  so  hard  in  your  studentship? — I  was  excessively 
idle. 

Can  you  tell  us  what  books  yon  learnt  when  you  were  a  student  ? 
— At  the  college  or  the  seminary? 

A.t  the  college  ?  I  mum  the  class  of  rudiments  of  grammar. 
In  the  class  of  rudiments  we  le.irnt  Latin  (irammar — I  think, 
Cicero. 
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Latin  grammar  and  Cicero  ?— To  the  best  of  my  knowledge. 
I  will  not  i  ledge  myself. 

Did  you  ascend  from  Latin  grammar  to  Cicero? — In  grammar. 
AVe  learnt  C'a?s:ir's  Commentaries.  I  forget  what  other  book,;  I 
learnt  at  the  present  moment. 

Did  you  ascend  from  Latin  grammar  to  Cicero'? — Grammar 
was  the  name  of  the  school. 

In  the  grammar  class  you  learnt  Cicero,  is  that  it?— No.  I  said 
I  learnt  Crcsar  in  the  grammar  class. 

You  associated  Cicero  with  grammar? — Yon  misunderstood  me. 
The  Lonn   CHIEF  JUSTICE:  "I  was  in  grammar."     How  did 
they  run.     Elements? — Elements,   rudiments,    grammar,  syntax, 
poetry,  and  rhetoric. 

Dr.  KEXEAI.Y  :  I  want  to  know  what  was  the  first  Latin  book 
you  learnt  after  this  grammar?— To  the  best  of  my  belief,  Cicero 
de  Senectute.  Those  are  this  only  books.  I  remember  them.  I 
do  not  remember  them. 

You  remember  them  and  do  not  remember  them  ? — I  did  not 
say  that. 

What  did  you  say? — I  said  that  I  learnt  Cicero  and  Caesar,  and 
that  I  possibly  may  have  learnt  or  studied  other  authors  ;  but  I 
have  no  recollection  at  the  present  moment. 

You  do  not  remember  who  the  authors  were  ;  but  you  may 
have  studied  and  did  study  Cicero  and  Cresar? — Precisely. 

How  long  wore  you  studying  those — for  two  years? — For  two 
years. 

Did  you  go  into  poetry  at  all  ? — Xo. 
Did  you  learn  any  Greek? — Yes. 

What  Greek? — I  learnt  the  G reek  grammar.  ^Esop's  Fables  I 
remember  as  one  of  the  books. 

Tha-t  is  rather  a  hard  book  ? — And  Nenophon. 
Do  you  know  any  Greek  now?— I  do  not  think  I  could  write 
the  Greek  alphabet. 

If  you  could  not  write  it  down,  I  suppose  you  could  not  read 
any  Greek  ? — I  could  not  read  any  Greek  now.     I  tried  two  or 
three  days  back,  and  I  found  I  was  very  much  pu/.x.ied. 
(    iii  you  or  can  you  not  ?— I  have  given  you  my  answer. 
Ynti   .say   you  tried? — I  say  1    tried,   and    I 'found   I    could 
not. 

( 'ould  not  write  even  the  Greek  alphabet.  Is  that  so  ? — I  beg 
your  pardon. 

I  'ould  not  even  write  the  Greek  alphabet? — Yes. 
Could  not  even  write  it  ? — I  am  not  sure  I  could  not  write  it 
correctly. 

Could  you  write  it  or  not? — I  shall  not  answer  any  more 
questions  unless  I  am  obliged  by  their  lordships.  I  tried  to  write 
it,  I  got  half-way  through,  and  there  were  three  or  four  letters 
wrong,  and  I  did  not  try  any  further. 

You  know  nothing  of  Virgil,  I  suppose? — No. 
You  do  know  a  good  deal  of  Ctesar  ? — I  have  not  looked  at  a 
Latin  or  Greek  book  since  I  left. 

Could  you  tell  me  the  name  of  the  Gaulish  General — this  is  not 
more  absurd  than  the  questions  asked  of  the  defendant,  and  I  am 
testing  this  witness's  memory? — I  have  already  told  you  1  have 
forgotten  all  about  it  in  a  general  way,  that  I  was  excessively  idle, 
HIM!  unless  their  lordships  oblige  me  to  answer  any  questions  on 
the  subject,  1  refuse  to  do  so. 

1  want  to  test  your  memory.     You  are  coming  to  swear  a  re- 
markable thing  about  UC»;EI:  TICHBORNK.     1  want  to  see  if  your 
memory   is   thoroughly  reliable  ? — I  have  nothing  to  keep  it  in 
my  mind.     I  have  not  looked  at  a  book. 
That  is  a  clever  answer. 

The  LOUD  CHIEF  .Ir-iiri:  :  You  must  not  make  those  observa- 
tions, Dr.  KEXE.U.Y  :  they  are  excessively  irregular  and  unfair. 
Dr.  KKNEALY  :  I  beg  your  lordship's  pardon. 
You  could  not  tell  me  the  name  of  the  Gaulish  General  that 
t  tells  you  in  the  Commentary? — Am  I  bound  to  answer  the 
question  ? 
Tin;  Loi:n  Cim-:r  JUSTICE ;  You  had  better  say  you  do  not ;  I 

ure  you  do  not,  and  I  should  not  expect  you. 
Dr.  KEXI;  U.Y  :  Yon  do  not  know  it? — I  do  not  remember. 
So  much  for  Latin.     Did  you  learn  any  scientific  course? — Not 
at  the  college. 

When  you  were  a  philosopher? — I  attended  lectures. 
Can  you  tell  us  what  the  lectures  were  about? — Natural   phi- 
losophy. 

Did  they  lech  i  re  on  any  particular  writer  on  natural  philosophy? 
— No.  I  do  not  know  what  hooks  the  professor  used. 

Did  he  not  i-cfer  to  his  authors  as  he  gave  his  lecture  ? — Not  to 
my  recollection. 

Do  you  know  the  name  of  any  single  great  writer  on  natural 
philosophy  ? — I  have  had  a  good  many  books  in  my  hands  but  at 
the  present  moment  1  cannot  cill  to  mind. 

The  name  of  any  single  writer  on  natural  philosophy?      What 
other  lectures  did   you    attend   besides   natural   philosophy  ? — 
Knglish  history — religious  instruction. 
J'eligiouM  instruction? — On  Sundays. 

How  lung  were  you  attending  those  lecture::  on  English  his- 
tory?— I  do  not  remember  the  exact  number  of  months,  or 
whether  it  extended  to  more  than  a  year. 

Did  you  ever  hear  of  OLIVE  i:  ( 'IMUIWEI.I.  ?  —  I  have  heard  a  good 
d'-.d  about  him. 

(an  you  toll  me  what  county  lit;  belonged  to? — No,  I 
cannot.  Essex,  I  think. 


been   very  much 


You  could  not  tell  what  county  he  belonged  to? — I  do  not 
remember. 

You    heard    a   " I  deal  about,    him.        Have  you  the    I'-ast  idea 

what  was  hi,;  lii.st  .-ailing  in  life  ?— 1  read  a  review  of  his  life  only 
a  f 6M  day?  ago.      I  do  not  remember  now. 

You  have  not  the  least,  idea,  what  was  his  original  calling  in  life, 
is  that,  so? — I  do  not  remember  at  the  piv-i-nt  moment. 

The  l.oi;i>  Cmi.i    JUSTICE!  I  believe   that  has    be.-u 
disputed  ! ! ! 

Dr.  KKNKAM':  Do   you    know   that  there  ha:-:  been   any    d 
about    what  was  his   calling  in   lite.      You   cannot    tell  us?—  I  do 
QOt  remember,      I  do    not    know  in  fart  whether  iheiv 
dispute  about  it  or  not. 

Did  he  begin  life  as  a  military  man,  01  M  a  naval  man,  do  yon 
know? — My  knowledge  of  ( 'I.-OMWM.I,  is  very  desultory,  and 
merely  as  regards  his  life  during  the  time  of  the  Kebellion.  I  do 
not  pretend  to  know  much  of  history,  or  to  know  it  in  detail  or 
accurately. 

You  do  not  know  if  he  began  life  as  a  military  man  or  a  naval 
man? — It  is  very  general. 

You  were  three  or  four  years  at  Stonyhin   t,  have    \ou    read  a 
book  called  '•  Stonyhurst,  1'ast  and  1'resent  ?" — No. 
You  have  not  ? — No. 

Do  you  remember  any  tradition  of  CKOMWEI.I,  connected  with 
Stonyhurst? — No,  I  do  not  remember  any  traditions  ;  I  remember 
there  were  some  traditions. 

Can  you  give  me  any  idea  what  they  were? — I  have 
that  question  beforehand. 

Did  you  read  any  of  the  questions  I  put  to  Mr.  MANNOCK  ? — 
Yes. 

Have  you  at  all  refreshed  your  memory  on  th  ms? — 

Not  the  slightest. 

Do  you  know  the  museum  at  Stonyhurst  ? — Yes. 
Does  it  contain  any  memorial  of  NEWTOX? — 1  do  not  remember. 
Did  you  ever  hear  of  NEWTON'S  apple  .tree? — NEWTON'S  whal  '. 
Apple  tree  ? — Yes. 

You  have? — I  have  heard  the  story  of  NEWTON  and  the  apple. 
AVhat  was  that  story? — Seeing  an  apple  fall,  it  first  gave  him 
an  idea  of  the  law  of  gravitation. 

Remembering  that,  how  is  it  you  do  not  remember  any  connec- 
tion of  NEWTON  with  the  museum  ? — I  so  very  seldom  looked  at 
the  details  of  the  museum  when  I  went  there.  I  was  very  glad 
to  get  out  of  it  when  I  got  into  it. 

Did  you  ever  go  to  Hurst  Green  ? — Yes. 

Do  you  remember  any  very  remarkable  objects  at  Hurst  Green  ? 
— There  was  some  green,  and  some  houses,  and  there  was  a  public 
house. 

That  is  not  a  very  remarkable  object  ? — It  depends  on  one's 
taste. 

Was  the  public  house  the  only  remarkable  thing  you  remem- 
ber at  Hurst  Green  ? — Yes. 

That  was  the  only  one  ? — I  do  not  remember  any  remarkable 
object. 

Did  you  ever  see  the  cross  at  Hurst  Green? — 1  may  have 
done. 

Did  you  never  hear  of  the  tradition  about  that  cross? — Never. 
Did  you  never  hear  this  tradition  about  it  ?  "  Some  year 
an  East  Lancashire  person,  strong  in  his  hatred  of  Catholicism, 
visited  Hurst  Green,  saw  the  cross,  vowed  he  would  have  it  de- 
stroyed, and  in  the  course  of  three  days,  sent  three  men  over  to 
carry  out  his  vandalising  notions.  On  reaching  Hurst  Green  they 
went  to  a  public  house,"  I  suppose  that  is  the  public  house  you 
speak  of? — I  have  not  the  slightest  idea. 

"  Developed  their  courage  by  divers  potations,  and  in  the  even- 
ing made  their  way  to  the  cross.  The  lirst,  on  climbing  towards 
it  through  the  hedge  on  the  road  side,  slipped,  fell  back,  and  broke 
his  arm  ;  the  second  had  one  of  his  eyes  nearly  put  out  by  a  chisel 
or  a  stone  splinter,  directly  after  the  work  of  mutilation  had  been 
commenced;  and  the  third,  frightened  by  the  accidents  which  had 
occurred,  fled  to  a  neighbouring  public  house,  got  drunk,  then 
moved  homewards,  was  run  over  on  the  road,  and  eventually  died." 
Did  you  never  hear  of  that  most  remarkable  tradition  about  the 
cross  at  Hurst  Green  ? — Never. 

During  all  the  years  you  were  at  Stonyhurst? — No. 
Never  heard  of  it  ? — No. 

The  LORD  CHIEF  JUSTICE  :  It  is  only  from  the  book  we  know 
there  was  any  such  tradition.     That  may  be  purely  apocryphal, 
or  the  invention  of  the  writer  !!! 
Dr.  KENEALY  :  It  is  mentioned. 

Mr.  Justice  Lrsn  :  It  may  be  a  fact,  and  not  matter  of  tradi- 
tion. 

Dr.  KENEALY  :  You  did  not  remember  that  at  all? 
Mr.  HAWKINS  :  This  was  published  in  In7<>. 
M  r.  Justice  LUSH  :  He  did  not  say  any  such  thing  was  talked  of. 
I))-.  KENT.AI.Y:   He  did  not  know  it,  but  1  think  we  may   . 
some  very  fair  notion  about  it. 

Did  you  know  a  place  called  I'mek  Copse,  at  Stonyhurst? — Not 
by  that  name. 

Did  you  know  any  place  that  had  been  used  for  deer? — Ye.  . 
AVhat  was  that  called? — Deer  Park. 

You  never  knew  it  as  Buck  Copse  ? — I  never  knew  it  as  Buck 
Copse. 

Have  you  ever  been  there  ? — Yes. 

You  have  been  smoking  there,  I  suppose.     AVas  that  a  place 
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,    uik-d  to  go  to  wnokc?— Not  that  I  know  anything 

iv  a  visit  to  Muck  Copse? — Not 
I  nrunwarr  of. 
J|,,v.  mbi  is    were   in    the  ••Sn.il>"  club  V — I    (•:iiiin>t 

v  It'll  yiui. 

\Vliu  WHS  tin-  president,  you  IT  KOI.H:?— It  was  n  purely  ima- 
ginary oluli,  tlirir  wen-  no  book*  kept,  and  no  subscription. 

del-stand ?--•  Never  fully  d 

Wcie  tli.  re  any  tin  -tubers? — You  must  define  what  member- 
ship 1 1  lean  B. 

•inw  anything  about  the  style  in  which  Stonyhurst 
was  built— the  architectural  style? — It  was  ft  mixture  of  several 

|i,,ric? — Doric  columns,  the  bottom  columns  in  the  front  of 

the  h' 

Doric  columns? — As  well  as  I  recollect. 

What  do  you  suppose  to  be  limic  columns? — I  could  draw  it 
n  if  you  give  me  .1  peiu'il. 

•  rilie  a  Doric  coliiniu  '!  Where  were  the  Doric 
columns '.'  In  the  front  of  the  house,  as  you  see  in  the  pictures 
of  Stonyliii  was  a  gateway  and  entrance;  there  were 

double  columns  in  rows  one  above  the  other.  There  were  com- 
of  different  styles  :  I  cannot  swear  to  positive  recollection 
at  this  distance  of  time,  but  I  remember  the  fact.  I  have  no 
doubt  the  bottom  ones  were  Doric  columns.  The  different 
columns  went  one  above  the  other  to  the  best  of  my  recollection, 
but  I  cannot  swear  to  it. 

I'o  yon  remember  any  other  style?— The  long  wing  facing  the 
playground  was  remarkable  for  its  ugliness  and  having  no  style. 

Did  yon  attend  any  of  the  lectures  on  chemistry  V — Never. 

Or  on  algebra  V — There  were  no  lectures  on  algebra. 

Did  you  attend  any  of  the  lectures  on  moral  philosophy? — No. 

Philology?— \o.  ' 

Or  metaphysics  'i — \o. . 

Do  you  know  what  metaphysics  are? — I  have  heard  many 
different  definitions  of  metaphysics. 

What  is  your  definition  'i — It  is  hardly  fair  to  ask  me. 

You  would  rather  not  be  asked  to  define  them? — I  know  what 
metaphysics  in  a  general  sense  are.  You  are  not  studying  things 
that  are  beyond  verification. 

When  you  arc  studying  metaphysics ? — You  are  asking  my 

private  opinion  what  is  beyond  physics. 

It  is  something  beyond  physics? — I  do  not  call  mechanics  meta- 
physics. 

Does  metaphysics  treat  of  the  mind  or  of  the  soul,  or  of  the 
heart,  or  what? — Mind.  I  do  not  know  whether  you  would  call 
psychology  science  of  the  mind,  whether  it  belongs  to  metaphysics 
or  not. 

Are  metaphysics  and  psychology  the  same? — The  question  is 
MI!  in  one  form,     i  do  not  know  whether  you  would  call 
psychology  science  of  the  mind,  whether  it  belongs  to  metaphysics 
or  not. 

Is  psychology  a  part  of  metaphysics,  or  is  it  a  distinct  thing? — 
1'syclioiogy  properly  speaking,  includes  metaphysics. 

How  does  psychology  include  metaphysics? — Unless  1  wrote 
down  a  treatise  on  it 

I  will  not  ask  you  for  a  treatise ? — These  arc  questions  which 
cannot  be  answered  in  three  words. 

If  you  cannot  answer  that,  all  I  can  say  is  do  not  answer  it,  but 
do  not  profess  to  be  able  to  answer  it? — I  have  never  professed 
anything. 

The  l,oi:ii  CIIIKF  Jrsiiri::  lie  is  not  professing  anything  of 
the  kind.  I  must  say  you  are  dealing  very  unfairly  with  this 
witness  in  suggesting  he  lias  professed  to  give  any  opinion,  or  to 
know  or  have  a  knowledge  of  the  science  of  metaphysics.  lie 
has  answered  to  the  best  of  his  ability,  and  you  must  take  his 
answer. 

Dr.  KKNEALT  :  His  answer  conveyed  that  impression  to  my 
mind,  undoubtedly. 

Did  anybody  apply  to  you  first  about  this  tattooing? — AVhat 
do  you  mean  by  applying  to  me? 

Wrote  to  you  about  it? — Yes. 

Who  was  that  ? — Mr.  ISowKKi:. 

I  believe  you  have  Mr.  HOWKER'S  letter  in  Court,  and  I  call 
for  it. 

Mr.  Justice  Lrsii :  You  mean  the  letter  in  question  ? 

The  Loini  CiiiKi'  JrsTiCK:  Mr.  DAVIS  says  it  was  read  from 
Mr.  BOWKEK'8  letter,  book.  I  suppose  you  have  not  the  original 
letter?  —  I  have  not  the  original  letter. 

Mr.  HAWKINS  :   I  have  a  copy. 

Dr.  KI:NI:.U.Y  :  1  think  I  have  it  here.  It  is  a  letter  from  Mr. 
HOWKKK  to  Lord  HKI.I.KW,  dated  7th  June,  1S71.  It  is  in  the 
book  called  ••  Letters  written  to  and  from  Different  Attorneys." 
It  is  n  umbered  46  : 

(Copy.)  '•  Westminster  Palace  Hotel 

••  Victoria  Street  London 

"Mr  LORD  "June  7  1*71. 

•  1'icing  engaged  on  the  part  of  Loid  AniM>i:i,  Lady 
TIOIRORNF.  and  Family  resisting  the  Claimant  to  the  Kstates  I 
take  the  liberty  of  addressing  you. 

"I  understand  that  your  lordship  was  at  Stonyhurst  with  Mr. 
KOI.I.I:  CHS  TlCHBOHHE  &  during  that  time  tattooed  on  his  Arm 
emblems  '  Faith,  Hope,  and  Charity.'  " 


I  Ind  yon  ever  told  any  person  you  tattooed  on  his  arm  emblems 

of  Faith.  Hop.-,  .-nid  Charity1/ — No,  n,c 

Not  to  your  recollection  ? — \,,i  ;,,„, 

Did  you  or  did  you  not  '.'      I  .In  not  remember  havr, 
It  is  very  unlikely  I  ever  did  it. 

••The  family  are  well  aware  that  he  was  tattooed  &  if  we  could 
ascertain  when  fc  where  tS;   by  whom  he  was  so  marked— it 
tend  to  settle  the  question— consequently  if  your  lordship  would 
favor  me  with  a   Letter  by  next  post  to  this  Adili  .  be  of 

important  .service. 

••  Lord  AiMM'i.i.  is  endeavouring  to  find  your  exact  Addr 

"The   urgency   of  the   matter,    I    trust  'will   a]  -r   my 

intrusion — in  haste  I  have  the  honour  of  subscribing  i 
"  Your  lordship's  most  obt  St 

(Signed;         "  F.  l!o\VKi:i:. 
••T-  Lord  HKM.KW  Harmeath  Ireland." 

The  WriMss;    May  1  make  an  observation  ? 

Dr.   Ki:xK.\M  :  I  have  no  objection. — When  I  understood 
last  question  ••  I  lid  you  say  anything  about  the  Faith.  Hoj 
( 'harity  ?  "    I  mean  to  say  previous  to  that  I  had  a  correspondence 
with   Mr.   liuwKi'.i:  about  it. 

I  thought  that  was  the  first   letter.      "My  lord,  being  enj 
on  the    part   of    Lord  Al:rxni:t..''       Had    you  a  correspond 
before  that  with  him? — Did  1  understand   your  question  right 
when  you  said   did  you  ever  tell  any  one  so  ami  so?      Did   ; 
refer  to  previous  to  the  correspondence  or  to  the  corr 
itself '.' 

It  referred  to  this.     Had  you  ever  told  any  person  during  that 
time,  had  you  told   any   person   you   tattooed   Faith,  Hope 
Charity? — Previous  to  this  correspondence? 

Yes? — No,  not  to  my  recollection. 

If  you  had  not  tattooed  him  with  Faith,  Hope,  and  Charity,  of 
course  you  could  not   have  told  anybody  you  had  ?— -No,  1  could 
have    had   an    indefinite  recollection  when    the  thing    wa  • 
brought  to  my  recollection  as  to  what  part  I  tattooed  myself. 

Did  you  ever  ask  Mr.  I!O\VKKI:  how  he  came  to  suppose  you  had 
told  any  person  that  you  had  tattooed  on  his  arm  emblem's  Faith, 
Hope,  and  Charity? — Never. 

I  think  you  never  had  told  anybody  about  it,  that  you  had  done 
so.  that  you  had  tattooed  him  with  emblems  Faith,  Hope,  and 
('limity? — Not  to  my  recollection. 

The  LORH   CIIIKF  Jr.sTioi::    1'rior  to  this  correspoudci.. 
Prior  to  this  correspondence. 

Dr.  KKNKALY:  I  do  not  think  you  gave  me  the  exact  date  when 
you  say  you  tattooed  KOI;];I:? — It  is  during  the  time  1  was  in 
philosophy  with  him. 

You  were  a  philosopher  for  a  couple  of  years? — Yes. 

Cannot  you  give  me  a  more  exact  or  precise  date  than  that  ?  — 
I  cannot  possibly  answer  that. 

You  did  not  tattoo  people  every  day? — Not  every  day. 

Cannot  you  tell  me  about  what  time;  was  it  in'  1MT  or  IMS, 
or  when  it  was  you  tattooed  him? — I  cannot  fix  accurately  the 
date. 

Was  anybody  present  when  you  tattooed  him? — My  impres- 
sion is  there  was  somebody  present,  but  I  cannot  remember  who 
it  was. 

Have  you  tried  to  remember  whether  any  one  was  present  when 
you  tattooed  him  ? — I  have. 

You  cannot  remember? — It  is  my  impression  one  of  the  philo- 
sophers were  there,  but  I  cannot  remember  with  accuracy  which 
of  the  philosophers  it  was. 

This  is  your  answer  : — 

"  Harmeath. 

••June  Sth,  1871. 

••Sn;, — I  am  in  rcct.  of  yours  of  yesterday.  I  was  at  Stony- 
burst  with  ROOKK  Ticiir.oiixi-:.  I  remember  his  having  a  Heart, 
Anchor,  and  Cross  tattooed  on  his  arms,  also  'U.C.'JY  I  remember 
ii.ttisthii/  to  tattoo  his  arms  " — 

Assisting  ? — Yes. 

Whom  did  you  assist? — I  must  explain  that :  first  of  all  1: 
was  speaking  of  tattooing,  he  made  the  instruments  for  tat! 
he  commenced  on  himself,  whether  he  commenced  on   my  arm 
and  I  finished  off  on  his,  which  is  more  likely,  I  cannot  remember 
the  details  of. 

"But  find  it  difficult  to  remember  whether  I  tattooed  the 
Heart,  Anchor,  and  Cross,  or  'K.C.T.'  The  former  were  on  his 
left  aim,  and  I  am  not  certain  whether  the  other  ('I'.C.T.')  was 
not  on  his  right  arm.  Hut  as  he  had  another  mark  on  his  left 
arm  above  the  wrist,  that  may  account  for  my  want  of  accurate 
memory  on  this  detail. 

"I  remain,  Sir. 

"Truly  yours, 

'  ''•  liH.i.nv." 
—Yes. 

That  was  the  Sth  of  June,  1*71.  and  you  cannot  remember 
which  you  did? — 1  was  not  certain  at  the  time. 

What  afterwards  made  you  certain? — I  had  a  conversation  with 
Mr.  SKYMOUR  in  the  gallery. 

In  consequence  of  a  conversation  with  Mr.  Si.1, 

The  LORD  Cuin  .IISIKK:  He  is  going  to  tell  you.  and  you 
stop  him. 

Dr.  KKNKALY  :  I  hare  the  fact. 

The  LIUMI  Ciin  i  JfMirr. :  lie  is  going  to  explain  to  you.  in 
answer  to  your  question,  how  a  certain  thing  came  to  pass. 
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J)r.  KEXEALY  :  If  lie  says  my  recollection  was  recalled  to  it  by 
a  conversation  with  Mr.  SKYMOUI:,  I  am  satisfied. 

'I'll'1  LOW)  CHIEF  JUSTICE:  lie  has  not  yet  said  so.  He  has  not 
yet  answered.  You  have  asked  him  a  question,  and  lie  is  entitled 
aud  bound  to  give  an  answer  to  it.  That  answer  must  be  heard. 

The  WITXKSS:  I  said  to  Mr.  SEYMOUR,  what  do  you  recollect 
about  it. 

Dr.  KKXKAI.Y  :  I  object  to  this. 

The  LOUD  CHIEF  JUSTICE  :  You  have  asked  him  the  conversa- 
tion. You  ask  him  how  he  came  to  recollect  a  certain  thing 
which  he  did  not  recollect. 

Dr.  KKXKAI.Y  :  The  answer  is  in  consequence  of  a  conversation 
with  Mr.  SKY.MOUI;. 

The  Loin)  CIIIKF  JUSTICE  :  You  must  have  the  whole. 

Dr.  KEXEALY:  No,  my  lord. 

The  LORD  CHIEF  JUSTICE:  You  must  have  what  forms  the 
ground  of  his  recollection. 

Dr.  KKXKAI.Y  :  The  fact  of  the  conversation  may  remind  him 
of  the  circumstances. 

Mr.  Justice  MKI.LOI:  :  You  must  have  all  the  grounds. 

Dr.  KEXEALY  :  I  object  to  a  conversation,  because  1  have  not 
asked  as  to  conversation. 

Mr.  HAWKINS:  He  did  not  say  in  consequence  of  conversation 
at  all. 

The  I  MM  CIIIKF  JUSTICE  :  It  is  open  to  this  objection,  and  it 
is  plain  that  is  the  objection  you  are  going  to  make.  "  You  first 
said  you  were  not  sure  whether  you  had  not  tattooed  upon  his 
arm  the  three  emblems,  or  whether  you  had  tattooed  upon  his 
arm  the  three  emblems,  and  the  initials,  or  the  initials  and  not 
the  three  emblems."  The  witness  is  open  to  the  observation  of 
uncertainty  upon  a  material  part  of  this  transaction.  You  ask 
him  how  was  it  you  afterwards  remembered  precisely  what  you 
had  done,  and  what  you  had  not  done.  It  is  a  matter  of  observa- 
tion upon  the  witness  when  lie  stated  first  one  thing  and  not 
another.  He  is  now  going  to  explain  how  it  came  to  pass  that 
his  memory  was  first  cleared  up  on  the  subject.  I  am  clearly  of 
opinion  it  is  inadmissible. 

Dr.  KEXEALY  :  The  legitimate  answer  given  to  my  question  is 
"  in  consequence  of  conversation  with  Mr.  SKYMOUI:."  That  is 
the  legitimate  answer.  Then  he  goes  on  to  foist  something  on 
me,  and  I  object  to  that  being  foisted  on  me. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  foisted  on  you. 

Dr.  KKXKAI.Y  :   With  submission,  my  lord,  it  is  foisted  on  me. 

The  LOUD  CHIEF  JUSTICE  :  I  call  it  no  such  thing. 

Dr.  KEXEALY  :  The  only  proper  and  legal  answer  is  a  conversa- 
tion I  had  with  another  gentleman. 

The  LOI:D  CHIEF  JUSTICE  :  I  cannot  concur  in  that  view. 

A  JUROR  :  Lord  BELLEW  did  not  say  "in  consequence." 

Dr.  KEXEALY  :  That  is  what  he  ought  to  have  said. 

The  LOUD  CHIEF  JUSTICE  :  I  quite  agree  in  this.  Nothing 
said  by  Mr.  SKYMOUI:  must  be  accepted  until  Mr.  SEYMOUR  comes 
as  a  witness,  if  he  is  to  be  called  as  a  witness.  Nothing  said  by 
him  can  be  accepted  as  evidence  of  a  fact ;  but  the  whole  of  the 
conversation  that  passed  between  them  in  the  result  was  the 
refreshing  of  this  gentleman's  memory,  and  making  that  perfect 
which  before  was  imperfect.  That,  in  my  opinion,  is  admissible 
to  clear  up  the  discrepancies  in  the  statement  he  made.  You 
have  led  him  to  it  by  pointing  out  discrepancies  made  at  different 
and  you  ask  him  how  his  memory  comes  to  be  cleared  up 
on  the  subject.  Whatever  tends  to  clear  his  memory  of  what 
was  imperfect  in  it  is,  I  think,  quite  admissible  the  moment 
that  question  had  been  put. 

Dr.  KEXEAI.Y  •  Your  lordships  will  take  me  as  very  respect- 
fully objecting. 

The  LORD  CHIEF  JUSTICE  :  I  understand  that. 

Dr.  KEXEALY  (to  the  witness)  :  Now,  my  lords,  tell  me  you 
aiv  to  tell  the  conversation. 

Mr.  Justice  MELLOR  :  I  am  entirely  of   the  same  opinion,  that 
the  answer  is  admissible.     I  think  when  you  ask  a  question  how 
.me  to  recollect  this,  or  what  brought  to  your  mind  so-and- 
so,  the  witness  has  a  right  to  state  what  it  was  that  brought  it  to 
hi-  mind. 

Dr.  KKXKAI.Y  :  The  fact. 

Mr.  . Justice  MKI.I.OK:  The  circumstances,  not  the  fact;  but 
the  circumstances,  the  elements  which  entered  into  the  view, 
which  elements  led  him  to  say  it  was  owing  to  this  interview  with 
Mr.  SKYMOUI:. 

Mr.  Justice  LUSH  :   I  am  of  the  sumo  opinion,  that  the  witness 
is  called  upon  to  account  for  discrepancies.     I  think  he  has  a  right 
tin:  de-tails  of  that  which  brought  about  the  better  recol- 
,i  of  his  mind.    With  this  reservation  always.    The  JURY  will 
n  mind  that  nothing  he  reports  to  have  passed  in  conversa- 
tion must  be  taken  to  be  a  fact  at  all  until  proved,  but  as  merely 
that  which  was  the  means  of  improving  his  memory.     To  that 
extent  only  it  must  be  taken. 

Tin.    l.okii    CIIIKI-    JUSTICE:    Now  what  do  you  say  it  was  that 

lit   it   back   to   your   memory,  which   you  had  not  before 

nt  to  your  mind  '! — -I  asked  Mr.  SKYMOUI:  what  he  remembered 

of  tin:  tat  too  marks.    Ib-  gave  me  a  description  of  them,  and  he  said, 

••  I  n-mcmber  the  letters  being  done  very   thinly  and  uneven  like 

,olboy  would  do  them."     It  then  Hashed   across  my  memory 

I  had  dune  the  letters  and  not  the  other,  that  the  other  wa 

most  distinctly,  and  at  that  moment  1  was  perfectly  satisfied 
in  now. 
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Dr.  KKXKAI.Y:  "The  form.',-,"  that  is  the  Heart,  Anchor,  and 
Cross,  "  were  on  his  left  arm,  and  I  am  not  certain  whether  tin- 
oilier  (•!!.<'.  T.')  was  not  on  his  right  arm."  Was  it  Mr. 
SKYMOUI:  that  set, yon  right  alumt  thai  '.'  \ 

How  diil  you  get  right  about  that  V — Wln-n    I    mu  fir-:i 
tinned,  my  memory  as  to  there  being  marks  on  the  anm  \v. 
perfectly  distinct.      Thinking  it  over  in   association  with  another, 

1  formed  the  opinion  I  formed.     I  am  perfectly  satisfied,  .-: 

as  I  can  be  to  anything.that  it  was  on  his  left  arm,  that  I  tan 
"  11.  C.  T.,  on  his  left  arm  :  and  the  other  things,  the  II 
and  Anchor,  were  already  on  the  arm  when  I  tattooed  him. 

Did  you  remember  that  before  you  went  to  Mr.  SKYMOUI:  or 
after? — The  only  confusion  in  my  mind  before  I  saw  Mr.  SEY- 

Moui:    was,   whether    1    had   tntto 1    parl    of    tin-  oilier  or   not. 

or,  in  fact,  whether  I  had  tattooed  the  other  or  not;  but 
1  remember  the  marks  perfectly.  It  was  only  when  I  ipo 
him  I  recollected  the  distinction.  The  distinction  ll.-i  ;hed  on  my 
mind,  the  workmanship  put  me  in  mind  of  the:  faet  I  could  not 
possibly  hove  tattooed  the  Heart,  Cross,  and  Anchor,  which  wer.: 
done  artistically ;  this  was  the  first  attempt  of  tattooing  in  my 
life. 

Were  you  in  doubt  on  both  circumstance? — Not  in  doubt 
about  the  mark  of  tattooing,  I  was  in  doubt  about  the  part  I  had 
done  myself. 

You  were  in  doubt  what  you  had  done,  as  to  tattooing  upon 
the  arm? — Yes. 

Secondly,  whether  there  was  not  one  on  each  arm? 

And  then  in  doubt  ? — Will  you  repeat  the  question  ? 

First,  you  had  a  doubt  whether  you  had  done  the  whole  or  a 
part? — First  of  all,  I  was  in  doubt  what_part  I  had  done. 

That  is,  whether  you  had  done  the  wh'ole  or  a  part  ? — No,  not 
quite. 

You  were  in  doubt  what  part  you  had  done  ? — Yes. 

Secondly,  you  were  in  doubt  on  what  arm  it  was  done  ? — Only 
when  I  wrote  to  Mr.  BOWKKK  ;  and  memory  righted  itself  before 
1  saw  Mr.  BOVVKKR  again. 

Had  you  seen  Mr.  SKYMOUK  in  the  interval? — No. 

Y'ou  had  not? — No,  positively  not. 

You  had  not  seen  him  in  the  interval  ? — No. 

What  did  you  write  to  Mr.  BOWKEI:  again  ;  this  is  only  one  of 

nir  letters  ? — There  were  two. 

The  LORD  CHIEF  JUSTICE:  I  think  you  were  reading  the 
second. 

Dr.  KEXEALY  :  That  is  the  answer  to  Mr.  BOWKER.  There  is 
only  one  in  the  printed  documents.  How  soon  after  the  first 
letter  did  you  write  the  second  to  Mr.  BOWKER  ? — I  cannot  recol- 
lect exactly,  but  it  was  a  considerable  time. 

Do  you  remember  you  had  seen  Mr.  SEYMOUR  in  the  interval  ? 
—I  had  not  left  Ireland  ;  Mr.  SEYMOUR  was  in  England. 

Were  your  doubts  cleared  up  before  you  saw  Mr.  SKYMOUI:  ? — 
Yes. 

As  to  which  arm  it  was  on  ? — Only  as  to  that. 

Mr.  Justice  LUSH  :  Are  there  two  letters  from  Mr.  BOWKEI:  to 
Lord  BELLEW  ? 

The  LORD  CIIIKF  JUSTICE  :  Will  you  look  at  that.  They  have 
just  handed  me  up  that  as  the  second  letter.  (The  document  was 
handed  to  the  witness.) 

Mr.  Justice  LUSH  :  That  is  the  only  one  that  was  put  in. 

Dr.  KKNEALY  :  If  there  is  a  second  I  should  like  to  see  it. 

The  LORD  CHIEF  JUSTICE  :  If  there  is  any  other  it  should  be 
produced. 

Mr.  HAWKIXS  :  There  are  two  letters ;  one  on  the  10th  June, 
addressed  to  Lord  BELLKW,  which  presides  it. 

The  LORD  CHIEF  JUSTICE  :  One  is  the  8th,  which  is  the  one 
that  has  been  read.  That,  Mr.  DAVIS  tells  me,  is  the  only  one 
that  was  put  in  at  the  last  trial. 

Mr.  HAWKINS  :  That  is  so. 

Dr.  KEXEALY  :  We  have  been  asking  about  a  second  letter :  I 
say,  if  there  is  a  second  one,  you  ought  to  produce  it. 

Mr.  HAWKINS  :  Quite  so;  but  preceding  the  second,  there  is  one 
from  Mr.  BOWKER  to  Lord  BKUEV.  I  can  read  a  copy. 

Dr.  KEXKALY  :  I  want  the  original. 

Mr.  HAWKIXS  :  I  have  not  the  letter  of  the  10th  June  ;  Lord 
BELLEW  would  have  that. 

Dr.  KKXKAI.Y  :  You  have  a  copy. 

jMr.  HAWKINS  :  I  can  do  no  more  than  this  :  I  have  offered  to 
read  my  copy  from  the  brief.  I  have  no  doubt  it  is  correct,  and 
I  cannot  have  any  doubt.  Then  I  am  told  that  I  must  see  the 
original. 

Dr.  KEXEALY  :  What  is  the  objection  to  producing  the  letter? 

The  LORD  CHIEF  JUSTICE  :  Have  you  got  the  letter? — I  do  not 
know,  any  letters  I  have  are  in  Barmeath. 

Dr.  KENEALY:  What  is  the  objection  to  produce  the  letter- 
book  ? 

Mr.  HAWKINS:  There  is  no  degree  of  secondary  evidence.     I 
am  willing  to  read  the  copy  because  my  Lord  BELLEW  will 
his  recollection  that  is  a  copy  of  the  letter  he  received. 

Dr.  KENEALY  :  If  you  like  to  produce  the  book,  I  am  quite 
willing. 

Mr.  HAWKINS  :  I  will  not  do  more  than  I  have  offered.  I  will 
not  have  it  suggested  this  is  an  imperfect  copy.  I  will  read  the 
copy  I  have,  which  I  believe  to  be  correct. 

Dr.  KEXEALY:  I  should  like  to  see  Lord  BELLEW'S  second 
letter.  You  have  the  original  of  that,  1  suppose? 
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Mr    II  '          'inly. 

.,nl. I  lit.-  i.i  see  it. 

.nt    tn  shut  out   Mi.    . 

.I.i. 

|ir    K  I..- no   dill'icnlty    in   getting   it    from 

his  letter-book  is  li.  mo*. 

I:        •  :    have  got    tin-   letter-hook 

Mr.  II  VWKIN^  :    I  li:i.  '  -      It  is  ut  Win. 

Di.    kiv  \ii  :  Then-  is  a  room  outside  where  all  their  docu- 
nfonned. 

Mr.  II  \WKINS  :    I  pp.:  in. -lit.      It  is  not  tin.' : 

•A  is  at    Win.  hotel.      I    II.-IM- :i    ri"J'' 

ml  il.i  lirh  I  in.'.      If    I  :uu  il  m- 

ntleman  who  I  "Us  it  in.'  1..  : rile  ; 

I  in'  <-i>|>y  frmn    my  brief  :    I  offer  it  now. 

Mr.    .  ndary 

,-hl  to  us.'  your  own  in. id.'  iif  proving  it 

•  i.irv  evidence,  .-iiiil  w.>  (•.-iiiiiot  i  .  >ou  tli.it,   yon 

ir    tiling    in    :uiy  other    ino.l.-.      li 
condaiv  evidence  is  given,  then-  is  an  end  of  the  matter. 

n    came    I'roiii    tin.     LOI:I.    ' 

l,.il:t>  Cllli  :     If   the  letter-took   had  been    here. 

1    -ii.nilil  liavi'  said,  produce  the  letter-book  by  all  in. 'ins.     When 

they  say  they  have  not  it  here,  I  do  not  disbelieve   them:    1    can- 

diabeUeve  respectable  gentlemen  wlu-n  they  make  a  statement 

(if  that    kind.       llowe\er.   you    have  a    right  to   exclude    all 

I.irv  evidence:  you  have  Lord  l!i:i.i  :  i  letter? 

Mr.   II  \WKINS:    I  have  it,  my  lord. 

'I  he  LORD  CHIEF  Jusni  i:  :  Let  us  have  it,  if  you  -.lease,  with- 
out more  wrangling. 

Mr.  HAWKINS  :   1  have  a  copy  of  that.     While  they  arc seareh- 

i  that 

Dr.   I\I:NI.\I.Y  :   If  my   lord  says  you  may  read  Lord  HELLEW'S 

from  tin-  copy,  I  have  no  objection. 

The  LoitD  Cur  :  It  is  more  satisfactory  to  have  the 

original  itself.     I  take  it   for  grunted  Mr.  HAWKINS  is  not    mis- 
instrii 

Dr.  KKNKAI.Y  :   I  have  no  objection  to  that. 

Mr.  1 1  \WKIXS:  Then  1  ought  to  read  that  which   explains  l.<nl 

Hi I.I.KW'S    letter. 

Dr.  KI:NI:\I.I:  [  should  like  to  see  a  oopj 

The  Loi:l>  Cim.i  JC.S-IICK:  If  Dr.  KENEALY  does  not  object  to 
it,  let  us  have  Lord  l!i:i.i.i:\v's  letter. 

Mr.  HAWKINS:  Shall  I  read  the  letter  which  precedes  it  or  not. 
1  have  it  here,  audit  makes  the  correspondence  complete? 

The  L'H'n  CIIIKF  .IrsTin.  :  No  doubt  if  we  have  the  corre- 
ii  nee  at  all  we  ought  to  have  it  complete. 

Mr.  HAWKINS:  The  letter  from  Mr.  BOWKKK  to  Lord  BELLEW 
which  called  forth  Lord  BELLEW'S  second  letter  1  propose  to  read. 
1  will  read  one  or  neither. 

THK  LOUD  CHIEF  JUSTICE:  You  are  entitled  to  take  that 
course. 

Dr.  KI.NKAI.Y:  I  will  not  take  that  copy  of  Lord  BELLEW'S 
letter. 

The  LORD  CHIEF  JUSTUS :  I  cannot  compel  Mr.  HAWKINS  to 
read  Lord  llELLEW'.s  letter. 

Dr.  KENEALY  :  1  do  not  object  to  Lord  BELLEW'S  letter  being 

The  LI.I;I>  Ciin.i  JIMICE:  Without  the  letter  which  calls  for 
the  answer,  the  letter  may  produce  an  erroneous  impression.  It 
is  like  the  question  and  answer  of  a  .short-hand  writer's  report. 
If  you  read  the  question  without  the  answer  you  would  be  misled. 
s,  you  may  be  with  the  letter,  if  you  do  not  know  the  other  letter. 

Dr.  KENEALY:  Your  lordsliip  can  guess  what  is  in  my  mind 
when  I  r  ions  to  letters. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  it  in  the  present  instance, 
1  cannot  suppose  they  have  given  Mr.  HAWKINS  an  inaccurate  copy 
of  the  letter  in  his  instructions  in  his  brief.  Professional  men  do 
not  do  those  things. 

Mr.    HAWKINS:  I  will  not  have  it  supposed  there  is  anything 
I'.i. i. LEW  has  written  which  I  desire  to  keep  back.     I  read 
the  letter  as  it  is  : — 

"Banneath,  June  loth. 

'•Sir, — Uoi.u;  TICHIIOHM:  was  tattooed  at  the  Seminary  at 
Stonyhurst  when  we  were  philosophers  there.  1  think  KIH.KI: 
( 'ii.U'l.K.s  TicHiaiKNK  was  already  tattooed  before  lie  came,  but  am 
not  sure.  1  can  swear  to  all  the  marks  on  his  arms,  although  not 
accurate  about  their  history  on  all  points,  lie  had  a  mark  above 
his  wrist  on  his  left  arm  that  looked  like  a  tattoo  mark  that  had 
been  badly  done  and  merely  produced  a  dim  '  splotch  '  like  this, 
but  not  so  large  quite. 

••  I  send  this  through  my  brother-in-law.  Mr.  RYAN,  who  will 
give  you  my  reasons  for  so  doii 

"  Believe  me,  Sir,  yours  truly, 
'•  !•'.   liow.  '    •-  l!i  t  LEW.'' 

Dr.  KESEALY  :  On  what  arm  was  the  blotch?— On  the  left 
arm — here. 

About  what  was  the  size  of  the  splotch? — About  the  si/c  of  a 
fourpenny  piece. 


uite  distinct  about  t 
A    .li  1:01:  :    W.t  to  be  SO.   It 

not    \  el  V    d  Ilk. 

Dr.    KIMAI.I  :    'i  I  that  letter  you  are  not  sure  u 

1  I. .•lore  he  .  .mi.-  to  Stonyhurst  or  not.    1  lid  you  and 
h.    have  any  conversation  about  these  things?— When ? 

When  you  tattooed  1  dking 

about  what  we  were  doing. 

U'hat  I  am   calling  ymi    attention  to  is  this.      In   t 
letter  to  Mr.  I  uncertainty    whether   lie    wa  . 

...I  «  Men  he  came  to  Stonyhurst  or  n..t.      Did  you  or  he  • 
have    an.  ..ng    whicl, 

.  .1  thai  I  n  mi 

You  cannot  mention  what  time  of  the  year  it  was:  can  you  give 
me  any  idea  how  it  w:is  you  came  to  tail.io  him?  —  Do  you  wish 
to  know  what  I  suppose,  or  what  I  absolutely  remeiu 

1  want  to  know  what  you  absolutely  i.  -member  ?  —  I  d..  n..t 
remember  .  .me. 

Do  you  remember  where   it  was  done?  —  1    cannot  BWear 
room  :   I  think  it  was  done  in  my  room. 

In  your  room,  you  think  ?-  One  of  the  front  rooms  to  the 
ri^'ht  hand  side,  to  tic  IJ  opinion.  1  cannot  swear  to 

that  positivclv. 

I  do  not  want  the  locality  of  the  room.  You  say  it  was  in  your 
room,  you  think? — That  is  my  belief. 

Had   you   known   him  long   when    \. 
there  with  him  for  I  wo  ye.  liist  ae.jii  iint,i: 

Had   you    known    him   long    b. •;  I  have 

•i  I   could  no!   li>c  ti  .lie  it, 

t  the  question. 

You  cannot  tell  how  long  you   had   known  him.  or  how  it 
-s.      Now.    did   you    tell    anybody  in  the   college  who  is  a 
d  him  ? — At  what  lime. 

At  that  time?— I   c.oinot   remember,  I  am  sure.      Hoys  do  many 
they  do  not  think  of  live  minutes  afterwards. 

Did   you   ever  n    alter  you  tattooed  him?  —  I 

call   to  my  mind  any  particular  occasion  on  which  I  have  seen  it. 
I  have  no  doubt  I  have  seen  it. 

No  doubt  you  have  seen  it? — Afterwar. . 

<  In  what  occasion  would  you  see  it  ? — 1  have  already  said  1  do 
not  remember  any  particular  occasion  on  which  I  have  seen  it,  but 
no  doubt  1  have  .-.ecu  it. 

Do  you  think  you  ever  saw  it  when  he  was  washing  his  arm  ?  — 
I  cannot  remember,  1  cannot  enter  into  such  details. 

Do  you  remember  any  occasion  when  he  ever  showed  it  i 
or  anybody  else  in  your  presence? — No,  I  am  sure  1  have  seen  it 
afterwards  ;  I  feel  certain  in  my  own  mind,  but  I  cannot  swear  to 
any  particular  instance. 

Can  you  tell  us  about  how  long  it  took  to  do  it  ? — I  can  only 
suppose,  and  that  you  can  suppose  yourself. 

You  can  only  suppose  that,  but  you  have  no  recollection  at  all 
about    it.      Was   there   a    Miss  I.KU.EW  ?   had  you  a  SJ.-UT  a  Ai 
liEI.l.KW  ? — I  had  four  Meters. 

What  were  their  Christian  nanns?  —  r'i:.\Xi  i:s 

You  need  not  go  beyond  that:  that  is  the  one  1  want.  You 
had  a  sister  named  I'V.ANCKS  ? — Yes. 

Was  Ii'oi.r.i:  acquainted  with  her  ? — 1  suppose  he  > 
Do   you   remember  your   father   leaving    Ireland   upon 
business   connected   with   FKAMT.S   and    Koci.i:    Ticiua.' 

N.'MT. 

You  do  not  remember  it,  or  do  you  deny  it,  which  ? — 1  do  not 
remember  it  ;  moreover  I  was  in  (lei  many  most  of  the  time  I.' 
Tirmau.'xi:  was  in  Ireland.  I  was  only  there  a  very  short  time  as 
far  as   I  recollect.     During  the  time  I  was  there  most  certainly 
my  father  nc\er  left  on  any  business  connected  with  my  sister. 

Did  you  not  hear  that  your  father  had  gone  to  Paris? 

Mr.  HAWKINS:   I  object  to  that  .|iicsiion. 

Dr.  Ki  NLAI.I  :    from  your  father ? 

Mr.  Justice  Mr.i.i.oi::    It  cannot  be  evidence. 

The  Loun  Cim:r  JUSTICE  :   Is  your  sister  alive  ? — Yes. 

Dr.  KKNKAI.Y:   Yon  say  you  were  in  Herman: 

What  time  were  you  in  (iennany  ? — After  1  left  Stonyhurst. 

What  year?—  That  would  be  IM'.I,  1  think.  I  left  Stonyhiiret 
in  is  IS,  it  would  be  is  I1,)  and  pa:  I  suppose. 

Did  you  meet  l!o.;i:i:  in  Ireland? — Yes. 

Where  did  you  meet  him  in  Ireland? — At  Barmeath.  I  have 
already  told  you. 

The  LOKD  CUM  i    Jr. STICK  :   When   did  you  come   back  from 
Germany? — I  cannot    remember  the   date.      It   was  about 
thing  more  than  a  year,  as  well  I  can  remember,  in  Germany.     I 
left  Stonyhurst    in  ISIS,  as  well  as  1    can    remember,   then  ion-    I 

must  have  come  bad  somewhere  about   the  autumn  of  ls;>o,  I 

supp"  ir  as  I  can  remember — 1  cannot  confine  myself  to 

any  dates,  because  I  cannot  distinctly  remember. 

Dr.  Is  i  M  u.i  :  What  year  do  you  say  you  met  KoiiEi:  in  Ireland — 
at  I'.anneath? — It  must  have  been  after  that. 

After  1S.M)?— i  do  not  say  after  IS.'.d. 

After  I860?-    It  must  be  1860  or  1S.M. 

If  it  was  Is.M.  it  would  lie  alt.  r  Is.'id?  —  I  cannot  swear. 

\\a    it  towards  the  end  of  the  year  1861  that  you  saw  I!"- 

P.armeath  ? — I  cannot  swear  as  to  the  date.      I   have  an  indistinct 

recollection.      I  know  I  saw  him  onl\  ..i there. 

I  am  •  t  he  dale.     I  am  a  kini   yon  I  he  | 

of  the  year — was  it  towards  the  end  of  l.s.'il.  as  far  as  you  renum- 
ber?—  1  do  not  remember. 
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The   LORD  CHIEF  JrsTicr.  :  T  think  it  could  not  have  been, 
.'.  if  1  reeolleet  right,  ln.>  was  at  Clonmel,  or  \Vateitord.     I 
suppose,    when   you  saw    him   at   I5.irmo.ith,  he  eamc  over  from 
Dublin? — I  think  lie  came  i'mm  Dundalk. 

The  other  plaee.;.  ( 'loniue!  or  Waterford,  are  a  long  way  off? — 
'i  e  ,  in  i  ie  OUth  of  Ireland.  I  am  in  (he  novlli  nearly. 

Dr.  KKXKALY:  Your  notion  was  he  came  from  Dundalk  'i — 
That  is  my  impression  at  present. 

You  cannot  tell  me  what  portion  of  the  year  1S.~>1  that  was? — 
1  do  not  swear  it  was  in  the  year  IS.'il. 

Did  you  remain  in  Ireland  during  1.S.~>1? — Yes,  I  must  have 
done. 

\Vere  you  in  Ireland  in  IS.iL'? — Yes. 

You  were? — Yes. 

Were  you  at  ISarmeath  ? — Well,  really  I  cannot  account  for 
where  I  was.  I  used  to  go  about  a  good  deal.  I  was  very  fond 
of  hunting. 

Was  Karmeath  your  headquarters?—  "t 

Are  you  prepared  to  say  your  father  was  all  the  year  IS.V.'at. 
UaniK-ath?  No,  I  am  not  prepared  to  say  exactly  whether  he 
was  there  all  the  year  or  not. 

Have  you  no  knowledge   he   went  to  Paris  in  I.S.'IL'? — lie  went 
to  Paris  more  than  once  during  my  life-time,  and  I  cannot  call  to 
mind  any  particular  visit,  not    a    thing  that  would  make  any  ' 
impression. 

In  l.s.'ij,  when  you  made  Barmcath  your  head-quarters,  and  you 
Die   the   impression  yon  were  the  whole  of  that  year  in  Ire- 
land ;  are  you  prepared  to  say  you  do  not  know  your  father  went 
to  Paris  in  IS.JL'? — He  went  to  Paris  immediately  before  1  was 

ried,  and  that  would  be  immediately  after  that  period.  He  | 
went  there  to  buy  ornaments  to  make  a  present  to  my  wife  with  i 
my  mother. 

To  buy  ornaments  for  your  wife ? — Yes. 

Dr.  KKNKALY  :  He  went  with  your  mother? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  were  married  in  1852?— I  was 
:.':!,  I  am  43  now. 

Dr.  KKNKALY  :  To  the  best  of  your  belief  was  that  the  only  ' 
business  that  took  him  to  Paris  ? — I  should  have  heard  it. 

Mr.  HAWKINS  :  I  must  object  to  this. 

The  WITNESS  :  I  am  perfectly  satisfied  there  was  no  other  busi- 
ness myself. 

Dr.  KKNEAI.Y  :  Does  your  lordship  think  I  cannot  ask  the  witness 
•what  he  heard  about  that  matter  in  his  own  household? 

Tlie  LOUD  CHIEF  JUSTICE:  About  what  the  father  said  to  him? 
—You  might  ask  him  this  general  question,  Were  you  on  confi- 
dential terms  with  your  father? — I  suppose  I  was  fairly  so. 

You  wen.-  the  eldest  son  ? — The  only  son. 

Did  your  father  ever  communicate  to  you  anything  as  affecting 
the  family — the  interests  of  the  family — iu  connection  witli  KooT.i: 
TiniiioUNK  and  your  sister? — Never. 

Dr.  KKXKAI.Y  :   I  am  not  at  all  suggesting  anything  wrong. 

The  LOUD  CHIKF  JUSTICE  :  1  hope  not. 

Dr.  KKNKALY  :  I  am  not  suggesting  anything  of  that  kind. 

The  LOUD  ('HUT  Ji  STK  -i:s:  Therefore  you  observe  the  phrase  I 
used  was  "  affecting  the  interests  of  the  "family,"  not  "affecting 
the  honour  of  the  family." 

Dr.   KENEALY:  I  am  suggesting  a  visit  to  Paris. 

The  LORD  CHIKI  JUSTICK:  There  might  have  sprung  up  some 
attention. 

Dr.  KKXKAI.Y  :  That  was  all    1  suggested.     You  now  say  you 
had  any  communication  of  that  kind  from  your  father? — 

<  )r  your  mother? — Never. 

W;is  it  only  your  father  and  mother  went  to  Paris  ? — I  think 
v.eni  too,  I  do  not  remember  exactly. 

That  was  the  young  lady.  Mis-;  Fiavrix.  tliat  was  she? — Yes. 

You  think  she  went  also?— I  think  she  did. 

( 'an  you  tell  us  how  long  they  stayed  away,  about? — No,  I  do 
not  remember,  about  a  very  short  time. 

The  LOUI-CIIIKI •Jrsnn:  :  \Vhat  time  in  the  year  1862  was  it 
they  went  to  Paris,  do  you  renr-moer  ? —  N'o,  I  do  not. 

Dr.  KKNKALY  :  I  do  not  know,  my  lord,  whether  I  might  ask 
him  whether  he  knows  as  to  cert  vin  persons  they  visited  in  Paris. 


him 

The  LORD  CHIEF  JUSTICE :  That  Ins  father  and  mother  and  sister 
d  ? 

Dr.  KKNKAI.Y  :  Yes. 

The  LOUD  CHIKI-  JUSTICE  :  I  suppose  that  is  merely  from  hear- 
say, unless  he  has  personal  knowledge  of  it. 

Dr.  KKXEALY  :  lie  could  not  have  personal  knowledge  ;  In:  was 
in  Ireland  when  they  were  there. 

The  LORD  (  'HIEF  JUSTICE  :  That  is  true,  you  were  in  Ireland  all 
this  time?— Yes. 

Dr.  KENEALY:  You  must  know  whether  they  had  any  particular  i 
friends. 

Mr.    HAWKINS:     I    object    to    it,    not    only   because    of    its 
irrelevancy 

Dr.  KENEALY  :  How  can  my  friend  say  it  is  irrevalent  when  he 
knows  there  is  a  tetter. 

LORD  CHIEF  JUSTICE  :  I  was  going  to  say  there  is  a  letter 
to  Mr.  HOPKINS. 

Mr.  HAWKINS:  Nothing  to  do  with  Paris. 

The  LOUD  CHIKI  JUSTICE  :  No,  but  still 

Dr.  KENEALY  :  Paris  is  not  mentioned  in  the  letter. 

Mr.  HAWKINS  :  I  was  told  I  must  not  give  evidence,  and  I  must 


take  care  and  not  offer  hearsay  evidence,  and  in  a  matter  of  this 
sort  1  would  rather  I. 
The  l.'H.'h  CHIEF  Ji    ITCE:  'I  i i\  qua  tion  ;  asked 

is  this,  Did   you   of   your  personal    knowledge  know    thai 
father  and  mother  had  friend  ;  at   Paris  whom  the}  would  lie  likely 
to  visit  ;   and  e\  en  1  hat  i  ;  a  very  va  •  a  •  <  |  ne.-.l  ion. 

Dr.  KKXKAI.Y  :  (To  the  witness.)  You  hear  what  my  lord 
suggests. 

The  LOUD  (,'n I i:r  .1 1  M  1<'|.;  :  ll.nl  they  eoiinei-tioh.-;  or  friends  at 
Paris? — Yes,  they  hail  several. 

Dr.  KKNKALY  :  Does  your  lordship  think  1  may  ask  him  wh 
they  visited  a  certain  house  at  Pari  I. 

The  LORD  CHIEI  JUSHCE:  Jfou  mean  the  home  of  Mi.  .1 
TICHBORKE, 

Dr.  KKNKALY  :  Yes,  my  lord. 

The  LOI:I>  CIIIKF  JUSTICE:  You  do  not.  know  of  your  own 
knowledge.  Your  family  and  the  TiciliioUNK.s  had  bufiiarijiiaiiited 
before  this  had  they  not? — Yes. 

And  on  friendly  terms  y — My  father  and  mother  wen 

Sir    KinVAUD   and   Lady   Douiam    morn    than    Mr.   JAMK.S   Tieit- 
BORKE. 

Still,  I  take  for  granted  they  would  visit  Mr.  and  Mrs.  . I  \Ml.s 
TlCHBOUXK,  owing  to  their  friendship  with  the  Doi'iams?  -They 
may  have  done  ;  I  do  not  know  whether  they  did  or  not. 

Dr.  KKNKALY:  Was  the  mark  you  sa\  you  put  upon  him 
lengthways  or  crossways,  or  how? — K.C.T.  (The  witness  ex- 
plained tin-  position  of  the  letters  on  his  arm.) 

That  would  lie  lengthways? — Lengthways. 

You  mean  all  three  letters  one  above  the  other? — One  was  near 
the  elbow,  the  next  letter  there,  and  the  next  letter  near  the  wrist 
down  the  arm. 

That  would  be  one  above  the  other,  not  two  crossways  and 
down  then  one  below? — Following  each  other. 

Mr.  Justice  LUSH:  Down  the  arm? — Yes,  ll.C.T. 

They  went  down  that  way  as  I  understand.  K.C.T.  The  It. 
being  at  the  top,  C.  iu  the  centre,  and  T.  at  the  bottom  ? — Yes. 

1  low  far  from  the  wrist  would  the  T.  be  ? — I  should  think  about 
that  distance  (explaining  it). 

Dr.  KKXEALY:  About  an  inch  or  an  inch  and  a  quarter? — 
about  an  inch  and  a  half. 

About  an  inch  and  a  half  the  T.   was.     Would  you  have  any 
objection  to  make  it  on  a  bit  of  paper  as  well  as  you  rem 
what  the  size  of  the  letter  was  ? — Certainly.  (The  Witness  did  so.) 

Put  them  as  you  did  them  ? — Pardon  me.  (The  paper  was 
handed  to  the  Court.) 

The  LOUD  CHIEF  JUSTICE:  Y"ou  have  done  them  now  as  they 
were  in  a  line.  Just  allow  me  to  put  on  the  other  side  what  I 
supposed  you  to  mean.  I  understood  the  letters  to  follow  one 
above  the  other  in  that  way? — No. 

Do  they  go  one  below  the  other.  They  are  not  made  in  the 
ordinary  way? — If  I  held  my  elbow  so,  I  could  read  them  so — 
(the  Witness  explained  the  position  of  the  letters  on  the  arm). 
Although  they  followed  in  succession,  they  would  be  written  as  if 
the  arm  was  the  same  as  the  piece  of  paper. 

Dr.  KKNKALY  :  Suppose  that  to  be  the  arm  ? — The  elbow  here, 
and  the  wrist  here.  (The  witness  drew  a  diagram,  which  was 
handed  to  Dr.  KENEALY.) 

If  you  are  so  good  a  draughtsman,  probably  you  would  give 
me  a  recollection  of  the  other  marks  that  were  above  that  ?— 
Yes.  (The  witness  drew  on  the  diagram  a  heart,  cross,  and 
anchor.)  I  do  not  pretend  the  distance  is  accurate  or  the  exact 

size. 

Your  recollection  of  it,  is  it  here   (pointing  to  the  paper)? — 

Yes. 

The  LOUD  CHIEF  JUSTICE  :  How  is  it — which  comes  first? 

Dr.  KKXKALY:  The  cross  is  standing  on  the  heart,  and  the 
heart  is  supported  on  the  anehor. 

The  LOUD  CHIEF  JUSTICE:  They  come  one  above  the  other? 

Dr.  KKXKALY  :  Yes,  one  above  the  other. 

Have  you  any  idea  of  the  size  which  this  thing  occupied — was 
it  :>  or  4,  or  2  or  1  inch,  or  what? — I  think  that  would  be  very- 
near  the  size  (explaining  and  pointing  to  the  paper). 

That  is  very  nearly  about  2  inches? — At  a  guess,  perh 
was  not  quite  as  long,  as  near  as  I  can  guess.  I  cannot 
distance  exactly. 

You  think  not  quite  as  long  as  this? — Perhaps  not  quite 
(the  paper  was  handed  to  the  Court  and  to  the  JURY). 

Have  you  ever  told  anybody  you  did  this  in  the  spring  ? — No, 
I  do  not  remember  having  done  so. 

Have  you  never  said  you  did  it  in  the  second  spring  after 
KoiiKis  was  there? — I  may  have  done  so.  Do  you  want  me  to 
swear  absolutely  whether  I  did,  or  whether  I  have  any  idea? 

I  will  be  satisfied  with  your  idea.     Have  you  told  any  one  you 
did  it  in  the  second  spring  after  ROGER  was  there?— My  impres- 
sion is  I  did  the  second  year,  because  I  moved  the  second  year 
to  the  front,  or  after  the  first  six  months.     My  impression   is  it 
!  was  the  front  room.     I  will  not  swear  to  it. 

What  do  you  mean  by  the  second  year? — That  I  was  in  the 
seminary.— That  is  my  impression. 

What  year  was  that  ? — I  count  years  at  the  seminary  from  vaca- 
tion to  vacation,  not  1st  January  to  1st  of  January. 

I  thought  when  1  mentioned  the  second  spring  to  you  it 
seemed  to  revive  a  recollection  of  something  in  your  mind  ? — No. 

Does  it,  or  does  it  not? — Nothing  whatsoever. 
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H:I.,  i  .'I'  his  hair? — Yi-s.  perfectly. 

—My  imp:- 
of  tint  colour. 

ir  tluit  I'll.: 

CIIIF.F  .IfMicr.  :  That  I  think  you  s:iy  was  on   the 
.in  tin-  li-ft,  my  lord. 
Dr.  KINKM.Y:  Diil  you  ask  hi  ^ou  any  explanation  of 

that  So. 

How  ili.l  to    notice   that  I    v,  a 

at  it. 

looking  at    it  when  y.,u  were  doing  the   tattoo? — 

.ievc   thcr-  .Teat    many    pi. 

.mctimes    wi-  played  praet  > 

say  you  were  married  in  1  *,">:>,  I  think? 
Tin-  I  I,  1  think. 

Dr.   KKNT.AI.Y  :  DM  you  know  a  gentleman    of  tli. 
ii  I'F.I:CY  HAI:YI:Y  ';- 
he  a  friend  of  yours  'i — I  object  to  answer  any  of 

I  hey  have  no  connection  with  the  Trial.     Unless  1  am 
liy  your  lordships  I  olijee;  r  them. 

I:F   .It  SUCK:  Tln-iv   is   no   objection   to  saying 
wlii-tli.  -.  :-:Y  was  a  friend  of  yours? — He   was  not  a 

particular  frieml  of  mine. 

Dr.  KKNKU.I  :   Did  you  ever  stay  at.  his  house  V — I  know  the 
•  f    the    whole   of    this    cross-examination.      It    is    a    matter 
••  the  trial.     Am  1  lioiind  to  ttan 

•    At    present  OIIO  does  not  see.      You 
iff  of  it  ; — we  d 

Dr.  KKSKU.Y  :  Did  you  ever  stay  at  his  house? — I  have 
at  his  1 

When  was  that? — About  six  or  seven  years  8 

Did  you  piny  a  praetieal  joke  on  him? 

Mr.  il.\w  0  that.     This  cannot  have 

.     1  take  the  olijeetiim. 

The  l.«i:l>  (.'in-  :    1   suppose  it  is  something  intended 

iit  of  Lord  ISF.u.F.w  with  a  view  of  inducing  the 

big    statement     that     he     tattooed      l!o<;i:i: 

Tiem;o]:N!.'s  arm.  If  this  is  anything  which  goes  to  his  discredit 
KO  that  the  ,\ \-\\~\  would  not  give  him  that  full  credence  that  they 
otherwise  would  do. 

Mr.    HAWKINS:    1    take    the    objection,     Not    that   I   myself 

.ally  on  tin-    part  of  the   Crown    have  the    le.ist   objection  to 

anything,  but  when  the  witness  .says  I    know  perfectly  well  you 

.  matters  which  hare  nothing  to  do  with  the  case  it  is 

time  to  inteifirc  on  behalf  of  the  Witness.     A  gentleman  comes 

-not  to  disclose  his  private  affairs — 

Dr.  KKNF.AI.Y:  A  </<  nil,  man  comes  here — but  I  will  not  make 
a  remark. 

The  l.oi:i>  ( 'IIIF.F  Ji'STiri: :  The  objection  I  sir  to  it  is.  1  do  not 
apprehend  any  practical  joke  this  gentleman  may  have  played  on 
anybody  else  would  disentitle  him  to  lie  believed  as  a  wit; 

th.  This  is  the  objection.  I  .see.  to  the  evidence  ;  it  may  be 
a  practical  joke  of  such  a  nature  vis  that  the  ,1  v\:\  would  disbelieve 
the  evidence  on  his  oath  on  its  being  made  known  to  them.  We 
must  leave  that  to  the  discretion  of  Dr.  KKNKAI.Y.  If  it  is 
ing  which  docs  not  effect  his  credit,  and  has  no  relevancy 
to  the  issue,  undoubtedly  it  is  inadmissible. 

Mr.   HAWKINS:  We  know  very  well  there  are  things  that  are 

le  to  talk  about  that  do  not  affect  credit. 

Dr.  KKXKAI.Y  :  It  is  very  disagreeable  tome  to  ask?  It  does 
affect  my  credit.  1  do  not  object  to  it  on  my  own  account,  but 

her  people's  names. 

My  duty  compels  me  to  a.sk   this  question.     As  I   told  my  lord 
the  other  day  he  can  fully  sympathise  with  me.      Nothing  is  more 
ungracious  or   more  unpleasant  for  a  Counsel  if  I.e   has  to  put  a 
.  .11    of    this    nature,    but.    an    overwhelmin-  if    duty 

(•.impels   Counsel    to   do  things   that    they    would   avoid    with  tin- 
in  life  th  .LI    avoid   it.     I  am 
cannot  avoid  it.     Did  you  play  a  litti  I  joke  on  1 


It  w  J   joke, 

c.iniiot  answer  that  i|ii. 
Mr.  II  VWKINS  :    K.  ally  ! 


Did   y.  fe? — I 


1  In-  U'l  i :. 

..(her    people,   or 

a  me- in  Court.     .Not  unless  1  am  obliged 
by  their  lord 

Dr.  KKNKU.Y:    \'  were  living  in  his  house  ;us  his  friend 

take   away  his    wife  '.'  -I'tiless    I    enter   into 
r  peopl,    :  -uswcr 

that  i|iiestion. 

You  e.in  Ik   away   his  wife  or  t 

What  do  you  in  A.IV  his  \\  il 

-ing   his  wife,   and   taking  her  away         I  .  .k    her 

'ie  took  yon  I 

Did  \  his  wife,  and  make  her  elope  from  her  husband? 

I  am  not  bound  to  answer  that. 

Do  \oii  re  it? — I  refuse  to  answer  it,   or  any 

ion  conn,  cted  with  any  lady. 

J  am  sorrv  to  h  my  lord  to  tell  you  you  must  answer 

it. 

The  I,oi:n  Cm  1  u,ly  shall  not. 

Dr.    KKNKAI.Y  :    Indeed  you  must,  my  lord!  ;o   the 

. dit.     I  must  have  it  answered,  my  lord. 

The  WIINI>-I  :  I  will  only  answer  if  you  think  it  right,  not 
other-.. 

Dr   KKNKAI.Y  :  I'nless  I  get  an  !   shall  not  be  enabled 

to   addi.  ..itions    to    the   .|II:Y.      I    do    not   mean    to    be 

I    up  by  Mr.   HAWKIN'S  telling  me  you  did  not   elicit  it 
from  the  Witni 

The  Lin:n  '  no:  :   You  have  raised  the  question.     He 

dcelin.  run  (he  ground  it  eompi  r  people. 

Dr.  KKNKAI.Y  :  That  is  not  enough  to  C.VU.M-  him  from  answer- 
or  no,  in  a  court  of  law.     lie  is  not  criminating 
It  in  a  legal  point  of  view.      He  must  and  shall  answer. 

The  WITXI.S-  :    I  am  <[uite   ready  to  admit   I  have  done  a 
many  things  tliat  have  been  bad.  and  regret  a  great  deal. 

Dr.  KKNKAI.Y  :  We  have  all  done  that? — 1  am  ready,  as  far  as 
I  can.  to  bear  it  on  my  own  shoulders. 

We  have  all  done  that.  I  want  this  particular  thing  '! — I  am 
not  afrai  1  to  speak  the  truth  on  the  subject,  but  I  will  not  mention 
any  lady's  name. 

I  am  sorry  to  have  to  ask  you — my  sense  of  duty  compels  me. 

I  shall  have  to  comment  on   your  evidence — my  sense  of  duty 

compels  me  to  ask  you.     Did  you  seduce  his  wife  and  get  her  to 

.  ith  you;  elope  from  her  husband,  you   being  a  married 

man  '? — Am  I  obliged  to  answer  this  ? 

The  LORD  CHIEF  JUSTICE  :  I  am  afraid,  if  the  quest  ion  is  ]., 
you  must  answer  it.     It  is  one   of  the   const-, 
brought  into  a  court  of  justice  as  a  witness,  that  whatever  he  has 
-  brought  up  against   him.      (Aji.-iu.M-.)     .lust  an.swi  r 
— -Yes  or  no? — I  am  ready  to  answer  anything  as  regards  i 
I  cannot  answer  about  any  body  else,  with   the  greatest    i 
and  n 

Dr.    KKNKALY:  My  Lord  s:iys  you  are  to  answer  that,    "i 
no.     I  must  press  you.     It  is  most  painful  i  do  it. 

It  cannot  be  any  pleasure  to  me  i  my  body  here  or    any- 

••Isc.      I  am  soiry  ior  it,  but  I  am  obliged  to  do  it.      I  would 
lie    very  glad,   if  1   could,  to  wrap  a  veil  over   every    body' 
u-ry,  I  am  compelled — 

Mr.  HAWKINS:  The  question  ought  to  be  put  withoutany- 

Dr.  KK.NKAI.Y  :  The  question   is  put.      I  must  have  an   EU 
Yes  or  no? — Cannot  you  ask  me  if  I  have  ever  done  such  a  thing 
in  my  life  with  any  body  ? 

1  am  asking  it  with  the  wife  of  your  friend  Captain  ll.\i:\  1:1 ,  at 
house  you  were  staying.     1'erhaps  the  shorthand  writer 
will  read  the  precise  question? 

The   Lom>  CHIKI  ,h  SUCK:   You   have  repeated  it.     You 
through  an  idle  formality. 

The  Wim-iss:  Captain  HAIIVI.Y  gave  his  wife  ,Co  to  join   me. 

Dr.  KKNF.AI.Y  :  (iave  his  wife  £.">  to  join  you? — lie  was  per- 
fectly   well    aware  where  she  was  going  to.      I    never   would    have 
mentioned  this  but  it  is  dragged  from  me.      He  was  aware  9 
going  to  join  me.     lie  gave  her  that  amount  of  money  and   told 
her  to  go. 

Captain  HAI:VI:Y  was  aware  you  were  going  to  commit  adultery 
with  his  wife? — I  was  not  in  the  house  at  the  time.  He  was 
perfectly  aware  of  it  at  the  time,  and  In-  gave  her  money  to  pay 

in  -I-  passage  to  Dublin  to  join  me.  She  then  telegraphed  to  un- 
to say  that  she  was  there  without  any  friend,  and  I  joined 
her. 

That    is  the  veision  you  give    of    this  affair? — That  is    the 
n'air,    and  swear  it,  to  the  best  of  my  belief 
and  recollection. 

How  long  before  this  had  you  been  at  Captain  HAI:\  ii's.  before 
this  incident  of  the  £5  ?— Something  like  a  month.  I  supp,  • 

You  had  been  a  frequent  visitor  at  his  house,  had  you   DO 
V, 

Did  abandon  that  woman  ? — No. 

Are  you  living  with  her  im-.v  3       \'o. 

Are  you   prepared  to  Swear  yon  did   not    abandon    that    woman 
-1   am  prepared  to  swear  I  saw  her  thn  , 
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Three  days  ago  ? — A  few  days  ago. 

You  abandoned  your  wife  ? — No,  my  wife  left  inc. 

Re-examined  by  Mr.  HAWKINS. 

You  wore  cross-examined  at  the  trial?— Yes. 

I!y  Mr  Serjeant  BALI.ANTINI:  'i — Yes. 

At  considerable  length  I  believe? — Yes. 

'U 'as  there  one  single  syllabic  suggested  to  you  on  the  subject 
you  have  just  been  interrogated  on  ? — None  whatever. 

Wa.s  there  anything  of  this  sort  suggested  to  you  then,  as 
affecting  your  credit  ?— Nothing  whatsoever. 

1  think  this  matter  referred  to  is  some  matter  seven  years  ago, 
you  say  it  was? — Yes,  about  that. 

A\  ith  reference  to  the  matters  which  you  have  spoken  of,  the 
tattoo  marks.  Have  you  the  least  interest  in  this  cause  ?— None 
whatsoever. 

Did  you  ever  volunteer  your  evidence  at  all  ? — No. 

Was  the  first  time  that  you  were  invited  to  consider  this 
matter  and  give  evidence  about  it  when  you  received  a  com- 
munication from  Mr.  BOWKER? — It  was. 

You  have  been  asked  whether  you  mentioned  it,  I  do  not  know 
whether  you  know  how  the  matter  came  to  the  knowledge  of 
Mr.  BOWKF.R  ?— I  have  not  the  slightest  idea. 

Let  me  ask  you,  when  did  you  know  of  the  defendant  coming 
to  England  ? — I  had  heard  of  it  some  years  before. 

Do  you  recollect,  whether  you  had  mentioned  the  tattoo  marks 
at  all  among  your  own  friends  ? — -I  should  think,  very  likely. 

Had  it  been  made  the  subject  of  conversation  ? — Yes,  I  had 
spoken  occisionally  about  it,  no  doubt. 

You  say  ROGER  TICHIIORXE  was  an  intimate  friend  of  yours? — 
He  was. 

When  you  last  saw  him  in  Dublin,  were  you  and  he  on  very 
intimate  terms  ? — I  saw  very  little  of  him  in  Dublin,  but  we  were 
very  good  friends  when  we  met,  the  same  as  before. 

At  Stonyhurst  you  had  been  very  intimate  friends? — Yes. 

Was  any  application  made  to  you,  or  did  you.  receive  any 
communication  at  all  from  the  defendant  on  his  arrival  in 
England  ? — Nothing  whatsoever. 

HIH;KR  TICHBORNK  knew  where  you  were  living — Barmeath — as 
I  understand  he  visited  you  there  ? — Yes. 

K'i'iKi:  TiciinoitXE  being  your  intimate  friend  at  Stonyhurst, 
and  haring  seen  you  at  Dublin,  would  have  know  where  to 
address  you  ? — Perfectly. 

You  had  no  communication  of  any  sort  or  kind  until  Mr  BOW- 
KKI: asked  you  to  give  information  on  the  subject? — None  whatso- 
ever. 

You  have  told  us  that  in  the  first  place  you  were  a  little  un- 
certain as  to  which  of  the  marks  you  had  done,  and  the  precise 
position  ? — A  little. 

You  have  told  us  the  conversation  with  ALFRED  SEYMOUR, 
whieli  led  to  your  being  certain? — Yes. 

Have  you  now  any  doubt  of  the  fact  that  ROGER  was  tattooed  ? 
— None  whatsoever. 

And  by  yourself? — And  by  myself. 

And  have  you  any  doubt  of  the  marks  as  you  have  described 
•  on  the  one  arm  ? — None  whatever. 

As  regards  the  splotch  which  we  find  near  the  arm,  how  big 
was  it  ? — About  the  size  of  a  fourpenny  piece. 

Was  it  coloured? — It  was  very  much  the  same  as  a  tattoo 
mark,  a  blush  colour,  as  if  it  had  been  tattooed  and  badly  done  ; 
they  had  not  succeeded  in  it. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  the  difference  between 
tattoo  marks  produced  by  gunpowder  and  tattoo  marks  produced 
by  Indian  ink? — I  have  sufficient  knowledge  of  tattoo  marks 
produced  by  gunpowder  and  tattoo  marks  produced  by  Indian 
ink;  and  the  one  produced  by  gunpowder  always  appears  to  be 
darker. 

Darker  blue? — Darker  blue. 

Hearing  that  in  mind,  can  you  gay  whether  the  cross,  anchor, 

and  heart  were  done  in    Indian  ink  like  the  letters  which  you 

or  whether  they  were  done  with  gunpowder? — The  cross, 

anchor,  ar.d  heart  from  my  recollection  of  them  were  done  with 

irunpowder.     I  should  suppose  it  was  done  with  gunpowder. 

Was  the  colour  darker? — Darker. 

[  think  the  expression  used  was,  they  were  more  artitiscally 
dour  ? — Yes. 

Done  as  if  done  by  somebody  who  knew  how  to  tattoo? — 

ROGEI:  did  not  tell  you  how  they  had  been  done? — No;  he 
never  told  me  hovr  they  had  been  done. 

Did  you  tattoo  anybody  else  when  you  were  at  Stonyhurst? 
— No. 

Are  you  quite  sure  about  that? — Perfectly  positive. 

Are  you  certain  that  you  may  not  have  mistaken  some  one  else 
as  the  person  you  tattooed  Iionr.it  TICIII'.ORXK,  or  Ko<;i-:i:  Ticn- 
:.  for  some  one  else  ? — No  ;  I  have  made  no  mistake. 

Von  are  .|iiit>'  sure  it  was  EtOGER  TlCHBORNE  ? — I  am  quite  sure 
it  was  ROGIR TlCHBOHKI. 

I?y  a  JUROR :  Did  you  ever  notice  any  peculiary  in  the  forma- 


tion of  the  thumb  of  ROGER  TlCIIBORXE  ? — No,  none.    I    remember 
his  hand  very  well. 

Mr.  .Justice  Mr.u.oi::  Were  the  marks  you  made  on  his  arm  of 
the  same  tint  as  that  mark  which  you  showed  mu  on  your  own 
arm? — Precisely. 

The  same  tint,  as  faint  as  that? — They  were  not  quite  .so  faint  ; 
this  was  not  so  faint  at  the  time, 

Mr.  .Justice  LUSH  :   Yours  has  got  fainter? — "i 
When  you  did  this  the  letters  were  more  faint  than  the  utluT 
marks  ? — Slightly  fainter. 

The  LORD   CHIEF  JUSTICE:  You   know  of   nothing   relatir 
your  sister  Framvs  in  connection  with  Uo'.u:  TlCHBORNK? — I  know 
of  nothing,  and  never  heard  of  anything. 

Mr.  HAWKINS  :  This  is  the  ree.  M:I.KS 

TlCHBORNE  which  lias  reference  to  Lord  BKI.I.KW'S  statement.     I 
merely  put  it  in  formally  as  evidence. 

(The  following  is  the  document.) 

"  Received  from  Lady  DOUGHTY,  on  the;  lit.h  of  August.  1M|'.i, 
£2  Os.  6d.,  ROGER  CHARLES  TICIIBORXK,  Vice-President  of  tin;  Snob 
Club,  129,  Regent  Street,  London." 

I  have  no  other  evidence  on  this  part  of  the  case  now  ;  I  dp  not 
know  what  your  lordships  think  I  should  do.  I  will  tell  you 
what  I  have,  and  what  I  think  would  be  convenient,  I  have  a 
great  deal  of  correspondence  which  at  present  has  not  been  intro- 
duced. Before  I  go  to  another  branch  of  the  case  I  will  take  your 
lordship' judgment  on  the  matter,  whether  it  would  not  be  con- 
venient to  read  the  correspondence  which  particularly  relat 
this  period. 

The  LOUD  CHIEF  JUSTICE  :  If  you  read  the  whole  of  that  cor- 
respondence it  must  last  till  any  future  day. 

Mr.  HAWKINS  :  I  do  not  want  to  have  the  whole  of  it  read,  I 
only  desire  that  it  should  be  considered  as  in  and  as  iv»l. 

The  LORD  CHIEF  JUSTICE:  Then  you  and  Dr.  Ki:xKAi.vonthc 
other  side  will  call  attention  to  those  parts  which  seem  to  bear  as 
most  material. 

Dr.  KENEALY:  I  should  like  to  know  what  volumes  my  friend 
refers  to.  There  are  eleven  volumes. 

The  LORD  CHIEF  JUSTICE  :  We  must  have  a  distinct  enumera- 
tion of  the  particular  letters  that  are  to  be  considered  as  in. 

Mr.  HAWKINS  :  Quite  so.  I  will  tell  your  lordship  what  I  pro- 
pose to  put  in — all  the  correspondence  at  this  period. 

The  LOUD  CHIEF  JUSTICE  :  We  ought  to  have  the  whole  of 
ROGER  TICHBORNE'S  letters  so  as  to  be  available  to  either  of  you. 
Mr.  HAWKINS  :  Quite  so.  What  1  propose  to  do  is  to  put  in 
the  whole  of  ROGER  TlCHBORNF/S  correspondence,  that  is  to  say, 
the  letters  written  by  him  with  the  letters  received  by  him  from 
the  persons  with  whom  he  was  in  correspondence.  Some  letters 
have  been  lost,  but,  as  far  as  they  are  in  my  possession  or  control, 
I  shall  put  them  in. 

The  LORD  CHIEF  JUSTICE:  You  have  printed  the  letters  of 
the  undoubted  ROGER  TICIIBORXE,  and  the  disputed  ROGER  TICII- 
IIOKXE,  we  ought  to  have  the  letters  of  both  in,  in  order  that  the 
JURY  may  be  able  to  follow  the  events,  and  make  the  comparison 
between  the  letters  of  the  one  and  the  other. 

Mr.  HAWKINS  :  If  I  did  not  make  myself  quite  intelligible  I 
mean  it  to  be  so ;  all  the  letters  which  were  written  by  the  un- 
doubted ROGER  TICIIHOUXE,  and  all  the  letters  which  I  have  in  my 
power  and  control,  which  are  written  to  and  received  by  him  ;  for 
instance,  Lady  DOUGHTY  to  him. 

The  LORD  CHIEF  JUSTICE  :  Those  are  all  to  be  put  in  ? 
Mr.  HAWKINS  :  Those  are  all  to  be  put  in. 
The   LORD  CHIEF  JUSTICE:    Anjs,  letters  from   his  father  or 
mother? 

Mr.  HAWKINS  :  Quite  so,  they  may  be  taken  as  in  and  read. 
Dr.  KENEALY  :  And,  as  my  lord  suggests,  all  the  letters  from 
the  defendant? 

The  LORD  CHIEF  JUSTICE  :  I  say  so. 
Mr.  HAWKINS  :  Of  course. 

The  LORD  CHIEF  JUSTICE  :  There  is  a  list,  which  we  had  before, 
which  my  clerk  made  out,  of  the  letters  in  chronological  order. 
Suppose  it  is  understood  that  all  the  letters  contained  in  that  list 
are  in  the  first  place  in,  and  if  you  propose  to  add  any  to  that  list, 
must  specify  them. 

Mr.  HAWKINS  :  Quite  so. 

The  LORD  CHIEF  JUSTICE  :  You  would  hardly  propose  to  read 
them  all. 

Mr.  HAWKINS  :  No,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  We  should  never  come  to  an  end. 
Mr.  HAWKINS:  I  am  exceedingly  obliged  to  your  lordship  for 
the  suggestion.     When  we  thoroughly  understand  that  the  whole 
of  the  letters  are  in  it  will  save  a  great  deal  of  time. 

Dr.  KENEALY  :  The  second  letter  of  Lord  BKM.K.W  will  be  put  into 
the  hands  of  the  officer  of  the  Court — the  one  my  friend  read  from 
his  brief. 

Master  COCKBURN  :  They  cannot  find  it.     It  will  be   hei 
Monday. 

The  LORD  CHIEF  JUSTICE  :  Then  you  arc  not  prepared  to  go 
further  to-day? 

Mr.  HAWKINS:  lam  sure  we  should  have  to  break  off  in  the 
middle  of  a  Witness. 

[Adjourned  till  Monday  next  at  half -past  10.] 
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up  since  SIR  ROGER'S  conviction,  make  it  an  almost  indis- 
pensable adjunct  to  the  Report  of  the  Trial.  The  Trade 
are  treated  with  on  the  most  favourable  terms  ;  and  we  be- 
lieve we  are  not  wrong  in  saying  that  all.  or  nearly  all,  our 
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Aitchison,  Mrs.  Sarah,  examined,  226  ;  cross- 
examined,  226,  227 
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maker,  02 
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Lord  Chief  Justice,  19 

Boulevard  Montmartre,  a  place  alluded  to  bv 
Chatillon,  39 

Boulogne,  alluded  to  l>y  Sir  J.  Coleridge,  79 

Bowen,  Mr.  C.,  one  of  the  Counsel  against  the 
Claimant,  1,  4,  8 

Bowker,  Mr.,  the  solicitor,  2,  112,  124,  126, 
147,  149,  150,  192,  193,  202,  215,  210,  2."s, 
263,  240,  243,  244,  248,  268,  269  ;  letter  to 
Lord  Bcllcw  on  the  Tattoo  marks.  :!'J2 

Ermine,  Miss,  Kate  Doughty's  governess,  62, 
03,  79,  159 

Breast,  measurement  round  Roger's  when  in 
the  Army,  8 

Bridge,  tho  Rev.  Walter,  vice-principal  of 
Stonyhurst,  examined  376  ;  cross-examined 
379  ;  re-examined  381 

Brief  of  Mr.  Giffard,  Q.C.,  proving  that  Cap- 
tain Birkctt  survived  the  wreck  of  the 
"Bella,"  5 

Brighton  card  ease,  the,  6,  62,  65,  91,93,  161. 
107, 109 

Brindlc,  Father,  a  person  \\ith  whom  Roger 
went  to  Stor.yhurbt,  80 


Brissae,  ('mint  ,le.  -12 

Brittany,   alluded    to   by   Chalillon    and 

ridge,  3B,  78 
Bromley,  John,  pilot,  examined,  288; 

examined,  288 

Brooks,   (ieorgc.  the   man    to  whom  A.  • 

wa-i  apprenticed,  232,  23.'!,  236 

liroomi's,  the  card-phm-rs  at  Brighton,  i, 

OS,  69,  '.") 
Brown  Murk  on  Roger's  side,  0,  47.  6-1,  I;:P,  To, 

174 
Bruthcn,   a   place   where   Tichborne   met     \ 

Orton,  97 
Bryant,  Annie,  daughter  of  Tiehbornc's  wiiv, 

164,  166 

liryant,  Mary  Ann.  Tichboni'-'s  wife,  04.  118 

Buenos  Ayres,  a  place  in  America  visited  by 
Roger,  63,  05 

Bulpctt,  Mr.,  the  banker  of  Winchester,   114 
119 

Bunion,  AVm.,  Mr.  Seymour's  servant,  62,  1 1  I 

Barkt't  l'i,rn:/i>,  a  book  of  reference  UH 
Mr.  Gibbcs,  172 

Burrmtn,  the  Doctor  whip  attended  A.   Orton 
when  he  had  the  small-pox,  216 

Bnrncss,  a  person  who   bad  a  large  sheep-sta- 
tion in  the  Wagga-Wagga  district.  l!)s 

Burns,  Mr.,  a  butcher  at  Wagga-Wagga,  200, 

Burrows,  Dr.,  alluded  to  by  Mr.  Hawkins,  74 
Burrows,  Mr.,  a  man  in   Australia  for  whom 

Tichborne  worked,  107,  155 
Barton-Constable,  Roger's  \isit  to,  ss 
Butts,    Stephen,   of   tint   Metropolitan   Hotel 

Sydney.  1  70,  1*3,  2"0 

C. 

CAHIB,  Roger's  father  visits  him  at,  OJ 

Caigcr.  Mr.  Kivdcriek  Henry,  examine  d.  218  : 
re-called,  288 

Caldwell,  Mr.,  the  proprietor  of  the  Union 
store.  Wagga-Wagga,  198,  201 

Callaghan,  Messrs..  the  bankers,  41,  7,s 

Callao.  u  place  visited  by  Rogi 

( 'ambriilgc  Music  Hall,  th  i,  240 

Canterbury,  62,  79 

Card-case,  the   Brighton,  91,  93,  161,  If  7    169 

Caroline,  (inecn,  foreigners  against  her  gave 
replies  of  avoidance  just  as  the  Abbo  Salis 
did  about  Roger,  19 

Carpentering,  young  Roger  and  the  present 
Roger  very  fond  of,  8 

Carter,  Roger's  servant.  79,  120,  123 

Castilian,  the  Claimant  speaks  it,  76 

Castro,  the  Claimant  assumes  the  name  of,  34, 
63,  04,  1119,  200,  201,  202 

Castro,  Don  Pedro,  98,  135,  140,  141,  1  12 

Castro.  Don  TCqmas  of  Mclinilln,  63,  9S,  135, 
139,  142 

Cater,  baker  of  Wagga-Wagga,  6,  99,  102, 
166 

Catherine  Shaw,  daughter  of  William  Shaw  ; 
she  committed  suicide,  for  which  he  was 
hanged,  6 

Catholic  Church,  Re  ger's  declaration  of  dock- 
ing it  of  3s.  in  the  pound,  1S3 

Caullicld,  Enphegenia  Mcrcivina,  supposed  to 
be  synonymous  with  Mina  Jury.  350 

Cautery  on  Roger's  ami,  :;'.',  55.  57 

Certificate  of  a  relic  belonging  to  Roger,  1  1  ; 
certificate  of  the  registry  of  the  ••  Delhi," 
202  ;  certificate  of  Mary  Anne  Loder's  bap- 
tism, 207;  certificate  of  Arthur  Ortou's 
baptism,  216 

Chabot.  Mr.,  the  expert,  0,  124—129 

Chambers,  a  writer  of,  points  out  how  fre- 
quently persons  have  been  executed  through 
mistaken  idcntitv,  0 

Chancery  Suit,  the,  04,  05,  221 

Chapman,  Mr.  Baibcr,  one  of  the  Counsel 
against  the  Claimant,  34 

Chapman,  Mr.,  a  person  at  Ilolmrt  To\\ 
whom  Arthur  Orton  took  two  Slu . 
p<  nics,  144 

Charles,  a  boy  said  to  have  been  a  playing 
Roger,  38,  43 

Charlies,  a  place  alluded  to  by  Chatillon,  35 

Chateaubriand's  woil-s,  8,  70 

Chatillon,  Madame  Klraiiorc,  8.  39.  17  ;  e\am- 
imd,  4J  ;  cross-examined,."1. 
59 

Chatillon,   M.  Adrien,  15,  17,  18,  2i>  ;    exam- 
ined, 34,   36;     statements   ol,   37,  39, 
cross-examined, _4  I  ;  statcmci.ts  oK  43,  46; 
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1,47;  re-culled  a 
'ii'ti    in 


Linined, 

:•-,!.    222 
led    ill 

i::i 
he,  ic,,  r.i 

•ial        Kvidcll,-'-,       illllWUIlt        ] 

:li,  C, 

IB,  1 1  '.i 
him-elt'  I" 

ineral, 

.  in.  'or,,  mo,  in:,,  HII,  ii3. 

I  |  -  DM    I"   Sir   James 

I.  .1-1 1.  lis  ;  Lady.  11s 

Clarendon  Hutcl  I,  a  place  at  which 

I,  Ii4 

.  New  ToA— Tichbon 

his  identity  disputed,  124 
tin,  2.  1 1« 

'-.v     protests 

h.  l-'athcr.  :i  Stonvhurst  prir 

urn.      I.  ,r.l      Chief     Justice,      defends 

lying,    1  ;    remarks    in  to    Dr. 

Kenealy's  application  respecting  tlic  case  of 

iinittal    I iv    a    Judge,   2  :    in 

to    \li:   Kenealy's  application  that 

\\itnc-scs    "Ti    l,otli   sides  should   lie  out   of 

Court  during  thr  Trial,-!:  remarks  on  the 

m,|,  •    inrl  l,y  tli-1  Prosc- 

ciiti-  "urn   appearing  as   Counsel 

for  the  Prosecution.  47,  55,  53;  prejndg- 
ment  of  Ticlibornc's  case,  shown  by  his 
Diary,  si! 

Cockbnrn,  Mr.  F.,  swears  the.  Jury,  2  :  Read- 
ings liv  anil  liv  Mr.  Shurt  ami  the  Associate. 
l"~  13".  U,  :!.-,."-lS,  5'J— 67,  73,  74.  7:,.  SI.  82, 
90,  91.  «5,  HO.  104,  105,  109,  112,  113,  116, 
117,  121.  141,  145,  166 

l.nni,  Ann,  examined.  216 
Coke,   Sir   Edward,   shows  how  prevarication 
brought  a  gentleman  wlio  was  guiltless  o| 
munli  i  '  ion,  ii 

Bil  .1.,  124:  letters  on  the   Pitten- 
dreigh  forgeries.  127;    spei-eh  in  tin-    House 

127  ;  Lord.  129 
(.'nllorada.  a  pcix-n  \\li,.  attended  the  Claimant 

In's  jnimicv 

..  .l.,hn  .lanu-s,   a  Scripture-reader ,  ex- 
amined. 259  :  cro^-cxamincd,  2UO 
Collins,  Mr.   James,   of    Cheltenham,  on   the 
Claimant's  tlinmh,  280 

referred  to  by  Mr.Hawkint,  4S 
.  Dr.,  100 

-,  M.,  a  person  said  by  the  Abbe  Sails 
and  Chatillon  to  have  been  a  tutor  of  Roger, 
16,20,89, 

leutary  on  thoPitteudreigh  forgeries,  12 
Commission,  Uogor's,  in  the  Army.  <;:', 
Communion,  Roger's  iirst,  Hi,  •>- 
Communion  of  Children,  the  first,  is.  -^\ 
Compnnion    of   A.    Orton — letter   by    Kdwiu 

iv-illy.  231 

Comparing  notes,  &c., — Dr.  Kenealy  points 
out  the  great  danger  of  the  witnesses  doing 

Comte,  ll'Or.tln1  head  of  the  riding-school   at 

RUB  Dnph-  ' 
Conf'-  Roger's  and 

I,;n;  :   '  ;.    1',,    17,  25 ;  Confossion- 

,  answers  of   the  Pere  Lofevre  cm 

•7,  28 

Sir  Cliff,, rd,  S-;  ;  Sir  Talb,,1,  88 
Copy  ',1  :i  Doonm  -Ir.     Hawkins  un- 

I  (,,  read.  Ii 

l     '        it'-ll     ll\        ;  it,      ll"> 

-ith'irity  cited  by  Dr.  Konealv, 
10 

Corners  and  dark  passages  of  the  Court  whore 
-' 
i      with     Hawkins    or 

Cottage  outside  the  College  buildingsat  Stony- 
t,  62,  868 

.  Mr.,  manager  of  the  Australian  Bank 
at  V,"  J,  |  1:1.   |,;i; 

,'rjurv  «n  which  the-  Claimant  was 


Coutts,  the  bankers  on  whom  Ticbborna  had  a 
I 

puWi.-iin  in  Australia,  who  la  alleged  to 
havo  recoiled  a  tin,.  'ids  for  the 

-k.  17s,  1 7 
Coyn,-.  :«r'8  mother, 

llritton,  master  lighterman,  ox- 

;  ^examined,  L'7! 

line  I,  275 

.  di-'giuirn,  2:15 

:mined,  217 

Cniniii.  Mr.  l-'rodk..  of  \Vappiug,  >'•,  ex  uniiind. 
:M.;  -I,  211  ;  re-rtxaniinnl, 

•Jll 

Cross-oxamiuation    o(    the   Claimant    by   the 
I,    f,7,    75,    86,    '.II,   !ni. 

100,  u.-,,  no,  11. -i,  us 

'.  ,'nncy, 

Svdn-'V,  :,.',  til,  70,  l.Vl,  lii'l.  111:',.  I'll,  17^"), 
177 ;  MI  '  'o;', ;  cross- 

mill,  -d.  20i J :  r  '-called,  L'oS  ,  ro-examinod, 
210;  Mr.  Arthur,  -foil 

Cullingtou.  Mr.,  the  S-ilicitor,  4H,  ~>~  ;  at  the 
('larpinl-.ii  II  :  id,  iil  ;  Culling- 

]  1  I.  1:11  ;  and  Slaught-'i ,  '.U 

D. 

•/  aph — letter  by  Mr.  Oearo  on  the 
Tittandreigh  f-"  17  :  bv  Ti,'hborne, 

12 7  ;     In  ,    127  ;     the  7V/,1- 

yraph  on  th»  Solicitor-General  falsely  sub- 
stituting  a  word  in  'I  let!  it,  l.'io  ; 

report  of  thoTrhl  ,,f  llv|>w'»)l,  1:;.) 

Ii'Aran/.a,  M.,  17.  18,   'M  ;  examined, 

~i\  ;  tell  vmng 

for  her  to  search  for  her  son,.',-'  ;  cross-ox- 
a:niii"d,  r,-J  ;  n--,'\ri'iiinc>d,  .",4  ;  oxumined  by 
the  ,  .  alludod  to,  ,",ii 

.  in  Australia,  a  residence  of  Tichborno, 
64,  H7,  151 

Dark  passages  of  the  Court  where  certain 
Jurors  wore  seen  holding  private  conversa- 
tion with  Hawkins  or  Wnichor,  2 

Davis,  Mr.  Jos.,  Chief  Clerk  to  the  Associate 
to  the  Court  of  Common  Pleas,  evidence  of, 
10  ;  re-called,  388 

Davis,  Mr.  Wm.  Aish,  a  shorthand  writer  who 
took  notes  in  the  Common  Pleas,  evidence 
of,  11 

I i.i vis,  Mr.,  the  custodian  of  the  famous  Aus- 
tralian Pocket-book,  178,  179 

Do  Brimonts,  the,  .">2.  7-i 

Deception  by  the  Prosecution  in  putting  into 
Court  a  made-up  map,  4  ;  also  by  showing  a 
photograph  of  Orion's  fathor  as  being  a  like- 
ness of  Ticlibornc's  father,  70 

U  •elaratiou,  Tichborno's,  l'i> 

Do  Fey,  a  person  alluded  to  by  Mr.  Cocklmrn, 
74 

Doniliqnin.a  place  in  Australia  at  which  Tich- 
borne  resided,  l.">2,  15;!,  1.",  I 

Donison,  Sir  Wm.  Tlios.,  governor  of  Tas- 
mania, 196 

Deserter,  A.  Orton,  at  Valparaiso,  232,  23G 

Desertion  at  the  U'jld  Diggings  quite  a  com- 
mon thing,  23.3 

Device,  probably  to  give  Madame  Chatillon 
time  to  refresh  her  memory,  48 

Diary,  extract  from  Tichborne's,  showing  how 
Cockburn  had  prejudged  him.  S2 

Dickens,  Hy.  Francis,  of  the  firm  of  Dickerjs 
and  Jones,  linen-drapers,  232,  Regent-street, 
Clief  or  manager  of  Rawling's  Hotel, 
Jermyn-stroct — Foreman  of  the  Jury,  2 

Diet,  Roger's,  the  statement  of  Pore  Lofovre 
concerning,  2tj 

Disagreement  between  Roger's  fathor  and 
mother.  Lady  Doughty  on,  7 

"  I  ii  rased  brain,"  a  false  phraso  used  by  the 
Abbe  Salis  respecting  Lady  Tichborne,  19, 
23 

Dobiuson  and  Goare.  Messrs.,  the  solicitors, 
W,  .".7,  113,  124  — 130,  150,  192,  1!)3,  215, 
221,  22.-,,  22S,  2!H,  2!ll 

I)  icumcnt  -,  it  •.,  iii  the  Common  Pleas,  5 

Document,  printing  of  each  as  the  case  wont 
on  suggested  by  Dr.  Iveivaly,  14 

l>'>ewra,  \Vin.,  hosier,  ss,  Strand,  one  of  the 
Jun 

Dodd,  Mr.  Russell  Wm.,  examined,  -  I'.'  ; 
examined,  2  lit;  re-examined,  2,V> 

Dole,  the  Tichborne,  183,  184 

Dona  Clara  N orris  Do  Hayley,  134  ;  examined 
I!',."*;  cross-examined,  1^,7  ;  re-called,  I-','.'  ; 
re-examined,  142 

\atalia  Sarmieiito,  Don  Tomas  Castro's 
wife,  135.  130 

Don   l;  i  A    M-ar,  a  person  at   Melipilla, 

IBS 

D'Or.  the  Comto,  tho  head  of  the  riding- 
school,  at  the  Ruo  Duphot,  36 


Do  u  ghty,  Sir  Edward,  40  ;  an  assumed  liko- 
ne  sa  of  his  put  into  Court,  74  ;  Sir  Edveard 

HI  ;  death  of,  97 

I  •;-;,«!,•  of,  7  ;  Roger  told  Per,' 

vro  that  ho  was  in  love  with  her,  -jii, 

r,,il,<  "lit  with   bur  without  any  com-, 

>n-s,   C,.'t;    Miss,  alludud  to.  H7.   7o,   71, 

71',    114.    115,    1 

D-nighty,    1  i   deal    of    fal-e    sym- 

jmtii  her,  7;  Lady  II  .ii.-lily  on'the 

i^»ue  on  Roger's  arm,  and  r 
7  ;  h  rtinlithat  lie.  did  ' 

with    the  nid     gamekeeper-..    7  ; 

Liiy    Diughty'  •  ra-lictioni,  7,  8; 

l'>  igle,  and  atnppini:  his  pension 

when     tin;     i-aiitery    on     R-i^er'.-,     arm 
d,  .'i'.i  ;  informed  of    1; 

by  him^eli'.  71  ;   Lady,  alluded  to,  <Jl,  11 3 
DowdcM,   Miss,    alluded    to  bv   Mr.    Hawkins 

88 

Drinking  hobita  of  K  <fr,  123 
Dunsby,     ('has.,    hainlresicr,      115,    l-'.dgwarc- 

•  ,!'  the  Jur. 
Dupanloup,   M.,  the    Bishop   of  Orleans,    al- 

I    to    hn\.'    heeil 

15,  20,89,  is.  56,  78 
Durrani's  Hotel,  Genre;-  ice  at  which 

Ma-lame  Chatillon  -!:iyi-,|.  51,  :,s 
D.  5,  photograph  of  the  Claimant,  243 
II.  lo.  photograph  referred  to,  27.", 

E. 

EABS,  the  Claimant's  like  his  uncle's,  299 

Karrings,  A.  Orion'-,  i!  I  I 

Mrs.  Sophia,  examined,    228;  cro 
ammcil,  22S  ;  rc-ex-iiuined,  230  ;  examined 
by  the  Lord  Chief  Justice,  23') 

Ecelcstfin,  a  man  coi^ieetc  1  with  the  Brighton 
card-case,  62,  68 

Kd wards  Robt.,  milkman,  28,  Leinster-ter- 
racc,  L-.nn-a~'er.-_'aie.  ,,ne  of  the  Juroi 

Iv^lintan,  the  Countess  of,  94 

DffiOD,  alluded  to  by  thu  L  ,rd 
Chief  Justice,  16 

ii  day  of  the  Trial.  34  ;    eighteenth  dav, 
108 

Eleventh  day  of  the  trial,  65 

Elliot,  a  person  whom  the  Claimant  sued  for 
wages,  65,  69,  156,  158.  171 

Kmpaimclling  of  the  .Jury,  2 

i-'inent   of  marriage  between  Roger  and 
Miss  Doughty,  71 

"  Exiii.isiiMAN."  No.  30,  p.  470,  prejudgment 
of  the  Tichborne  Jury,  2  ;  account  of  Capt. 
Hirkett,  who  survived  the  wreck  of  the 
"liella,"5;  Lord  Coleridge's  remarks  con- 
cerning the  "EsOLisitM\x,"  127;  the  -'I'.x'i- 
i.isiiMAS  "  on  the  Lord  Chief  Justice's  view 
of  falsehood,  130;  erroneous  verdict,  27'.l 

English  language,  I)'Aran/.a  on  Roger  speak- 
ing the,  51,  55 

Kntrics,  in  the  Australian  Pocket-book,  6 

Episode    of   Kate    Donghtv   and   the    .- 
Packet,  7 

Epitome  of  Sacred  History — Abbe  Salis  on, 
20 

"Erroneous  Verdict" — from  the  "  ENGLISH- 
MAN'," 279 

Error,  writ  of,  refused  by  Sir  R.  Bngga!'. 

K^pionage  kcjit  on  R  -ger  by  his  i 

Ethcridge,  a  blacksmith  on  the  Tielihornc 
estate,  1 12 

Etheridge,  a  Stonyhnrst  ]iricst,  examined, 
372;  cross-examined,  37.'!;  re-examined. 
".71  :  examined  by  the  Court,  374 

ICtiennc,  Stephen,   Sir  James  Tichborne' 
vant,  36 

Kupht'miaii.tlic  father  of  St.  Alexis,  alln  ', 
by  Prre  Lei'ev  re.  27 

Evans,  one  of  the  crew  of  the  "   I'n-'la,"  i1,) 

Evidence  of  Lady  Doughty,  2 

Examination  in  the  army,  R 

Exceptional     ease,    Dr.  Kcne  l  Lord 

( 'hief  Justice  not  to  make  the  Claimair 
in  reflect  to  ordering  all   witnesses  out  of 
Court,  4 

Exhaustion  of  the  Claimant  in  Ihe  Court  of 
( '  mimon  Plea-.,  and  unfair  treatment  of  him, 
13,  14 

Expic  e.l  arrival  of  Tichborne,  the,  18 

Extract  from  Tichbornc'a  Diary  ou  Cockburn's 

picjiidgment,  82 
Extraordinary  circomsUnoet  under  whicli 

Doughty  saw  (?)  the  Tatto.i  marks,  S 
Eyebrows,  lifting  of  Roger's,  8,  58 

l-'.\  cs.  colour  of  Roger's,  :> 

P. 

FAIRIIEAD.  Mrs.  Cecilia,  late  of  the  "<! 
pnhlic-houci',     U'apping,    examined, 
examined,  290  ;  re-examined,  292 
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Falsehood  justified  by  the  Lord  Chief  Justice 

128  - — 

Familiarity  unfairly  carried  on  between  the 

Jury  and  those  connected   with  the  Trea- 
sury, 2 
Family,  Roger's,  always  kept  some  one  to  look 

after  him  when  abroad,  63 
Farewell  of  the  Abb<5  Salis  to  Roger,  17 
Faubourg  St.  Honore,  the,  10,  19 
Feet,  D'Aranza's  description  of  Roger's,  52  ; 

A.  Orton's,  239 
Fergusson,  Sir  W.,  concerning  tho  issue  on 

Roger's  arm,  7 
Fifth  day  of  tho  Trial,  7;  fifteenth  day  of  tho 

Trial,  95 
Fifty   witnesses  contradict    Lady   Doughty "s 

staU'inont  on  Roger's  eyebrows,  8 
First  communion,  Roger's,  16,   56,   58;  first 

communion  of  children,  Abbe  Salis  protended 

required   his   speedy  return   to    Paris,  18; 

remarks  on  tho,  19,  24 
First  d:iy  of  tho  Trial,  1  ;  letter  to  the  Times 

by  Mr.  Onslow  respecting  his  being  ordered 

out  of  Court  by  Cockburn,  1 
Fit/simon,  Christopher,  a  Stonyhurst  priest, 

examined,   352  ;    cross-examined,  355  ;  re- 

cxarained,  361 

Fly-fishing,  the  Claimant's  doing  so,  62 
Ford,  Mr.  D.  F.,  of  Ridgeway  House,  Leyton- 

stono,  statement  concerning  the  Jury,  2 
Ford's  Hotel,  Manchester-square,  64,  68,  99, 

307 
Foregone  conclusions  on  the  part  of  tho  Lord 

Chief   Justice,  1 ;  on   the  part  of  Justice 

Lush,  7  ;  on  the  part  of  the  Jury,  2 
Forgeries,   the   Pittendroigh,  115,   116,    117, 

120,  121—128,  Kill 
Forsvth,    Mr.,   a   large  sheep-owner    in    tho 

neighbourhood  of  Wagga-Wagga,  198,  201 
T.  Mr.  \Vm.,  of  Gippsland,  Tichborno's 

master,  3-1,  63;  Mrs.,  107;  Mr.,  118,  151 

.•r,  Captain,  94 

Fourth  day  of  the  Trial,  7  ;  Fourteenth  day,  90 
Franklin    Lushington,    Esq.,    the   tenant   of 

Tichborne  house,  8 
Franklin,  John  B.,  butcher,  42,  Southwick-st., 

W.,  one  of  the  Jurors,  2 
Frayling,  Mr.,  Cockburn's  clerk,  alluded  to  by 

Tichborne,  2 
Fred.  Cronin  and  Wapping,  alluded  to  by  Mr. 

Hawkins,  0 
Freeman  Journal,  the,    June    25,    1847,   on 

Euphegenia  Mercivina  Caulfield,  supposed  to 

bo  the  same  as  Mina  Jury,  350 
French  language,  Roger's  knowledge  and  for- 

getfulnesa  of,  17,  40,  52,54,  76,  78,  123,  is;: 
Frsnch  witnesses,  the,  all  staying  together  at 

an  hotel,  and  talking  about  tho  Tichboruo 

case  before  they  gavo  their  evidence,  47 
Frocks    trimmed   with     blue,    Roger's,    29 ; 

frocks,   complaint  of   Tichborue  for   being 

kept  in,  78,  79 
Funeral  of  the  Dowager  Lady  Tichborno,  243 

G. 

GAMEKEEPERS  and  servants,  Roger's  partiality 
for  their  company,  7 

Garden  nf  the,  Soul,  a  Roman  Catholic  book  of 
dovotio'n  read  by  Roger,  13,  19,  24,  2.5,  29, 
183. 

Garnett,  Father,  and  the  Gunpowder  Plot,  375 

Gautier,  the  Abbe,  a  writer  on  geography, 
alluded  to  by  Chatillon,  42 

Gearo,  Mr.  Wm.  Fredk.,  a  solicitor  whoso 
father  belonged  to  the  firm  of  Dohinsou  and 
Geare,  12 

Geare,  Mr.,  letter  on  the  Pittondrwgh 
forgeries,  127;  Mr.,  129 

Goddeley's  case — circumstantial  evidence,  208 

Gibbes.  Mr.  Wm.,  the  solicitor  of  \\'!i".. -a- V. 
i;.    64,    08,    69,   70,    108,    11*,     153.    I '.I  : 
examined,    158;  re-called,    160;    lot; 
Mr.  Cubitt,  160,  163  ;  Tichborne's  letter  to 
Mr.  Gibbos,  162,    166,  169,  170;  re-call.'d  a 
second  time,   171;  re-called  a  third   time, 
]«);    re-examined,    181 ;  letter   to     Lady 
Tichborno,    Is2,   204,  206,   225;  Mr.,   281, 

Giffard,  Mr.,  Q.C.,  second  counsel  for  Tich- 
borno  in  the  Common  Pleas,  5,  8 

Gill,  Mr*.  Sarah,  examined,  242;  cross-ex- 
amined, 242  ;  re-examined,  242 

Gippsland,  a  place  in  Australia,  resided  in  by 
Tirhborno,  34,  63,  67 

Gladstone,  Mr.  Tichborne's  letter  to,  129 

"Globe"  public-h»use,  Wapping,  111.  243, 
:-:>,  2'JO,  292,293 

Glyn,  Messrs.,  the  bankers,  S,  96,  118 

Gold  dissolved  in  acids,  80 

Gold  diggings,  desertion  at  quite  a  common 
thing,  •.'35 

Goldfields,  great  excitement  around  them,  63 


Goodwin,  Mr.,  a  man  who  was  improperly  om- 
pannolod  on  tho  Tichborno  Jury.  2 

M,  Dr.,  Ih'i  Vi"o-<  'on.iiil  at  Cord    .  »,  i\  • 
<!onl"ii,  Mr.,  th"  1  '  Wapping, 

240 

Gosford,  Mr.  Vincent,  on  tli 

7,  7-'  ;    Mr.,   35,    62,  63  ;     at   the    OlaM 
Hotel,  Gravosond,   61,   70,   71,72;   instruc- 
tions from  Roger  re  pecting  Mi    i   Doughty, 
73,    90  ;    letter    to    from    Tiehl,  ime, 
Gosford.  11  1,  115,  I  IS,  120,  123.  IS2 

Goshoron.  Mr.  Robt.,  examined,  217; 
examined,  2H  ;  iv-examinod,  21:1 

Gossein,  M.  Chas.  Emile,  23,  21,  3s,  17 ; 
examined,  55  ;  cross-oxaminod,  57  ;  his 
expenses,  5.S 

"  Gossiping  letters,"  a  I'-rm  applied  lo 

tho  correspondence  of  Roger  by  the  Lord 
Chief  Justice,  in  order  to  unfairly  prevent 
Dr.  Konoaly's  proposition  taking  effect  5 

Goulburn,  in  Australia,  ono  of  tho  rosi.i 
of  Tichborno,  64,  118,  177 

Grando  Hotel  du  Louvre,  .18 

Grandfather,  Roger's — he  never  knew  him,  70 

Grave  reasons  urged  by  Dr.  Kenoaly  for  ord"r- 
ing  witnesses  out  of  Court,  4 

Gray,  Mr.,  Q.C.,  solicitor  to  tho  Treasury,  1, 
35 

Greek,  Roger's  knowledge  of  (?),  123  ;  Lord 
Bellew's  knowledge  of,  391 

Greenwood,  Mr.,  Roger's  tailor  in  tho  army,  8 

Greenwood,  Colonel  George,  62,  93,  115  ;  Mrs., 
113 

Greenwood,  Dr.,  an  American  alluded  to  by 
Tichborue,  65 

Growth  of  Tichborno,  7 

Guilfoyle,  the  nurseryman,  met  by  Tichborno 
in  Australia,  64,  110,  169,  178,  182 

Gullaghan,  Dr.,  an  acquaintance  of  Roger's  at 
Lima.  6.", 

Gundagai,  a  place  in  Australia  where  Tich- 
borne stayed,  97 

Gurnell,  Mr.  It.  M  ,  letter  by,  on  tho  unfair 
cross-examination  of  tho  Solicitor-General, 
303  ;  on  the  tattoo.  374 

H. 

HAIR,  colour  of  Roger's,  52,  58,  390  ;  colour  of 
Sir  James  Tichborne's,  58  ;  alleged  lock  of 
Roger's  from  Chili.  9s 

Hales,  Miss,  of  Canterbury,  71,  123 

Halstead,  Thos.,  water-proof  manufacturer, 
examined,  2s2  ;  cross-examinsd,  283  ;  re- 
examined,  2S6 

Hands,  A.  Orton's,  23:1 

Handwriting,  cross-examination  of  Tichborno 
on,  79  ;  Tichborne's,  174 ;  Lady  Tichborno':;, 
175;  Tichborne's  (alleged  to  be),  199,  200, 
201,  202 

Hanged  on  Suspicion — Wm.  Shaw,  i; 

Harvey,  Mrs.,  wife  of  Captain  Harvey,  the 
lady  Lord  Bellow  ran  away  with.  3:i6 

Havre,  a  place  visited  by  Roger,  with  Chatil- 
lon, 36 

Hawick,  Dr.  Kenealy,  to  the  requisitiomsts  of 
on  the  Lord  Chief  Justice's  justification  of 
falsehood,  13'i 

Hawkos,  Mr.  T.  P.,  traveller  and  collector, 
examined,  195  ;  cross-examined,  196 ; 
re-examined,  198 

Hawkins,  Mr.,  Q.C.,  leading  counsel  for  the 
prosecution  at  tho  Trial  at  Bar,  1,  2,  3,  4  ; 
put  into  Court  against  tho  Claimant  a  ma  do- 
up  or  unproved  map,  4,  5  ;  false  prom 
Mr.  Hawkins,  5  ;  unfairly  attempts  to  read 
a  copy  of  a  document,  though  subsequently 
owning  that  he  had  not  the  original.  6;  Mr., 
7.  Sir  J.  Coleridge's  letter  to  on  the  Pitten- 
dreigh  forgeries,  127 

Haxoll,  a  man  who  kept  a  boarding-house,  at 


,     . 
Ilayli-y,  D  ma  Clar.i  \orris  do,  I'll  ;  examined, 

13.-,;  cross-examined.    1:17;  re-called,    139; 

re-examined.  1  (2 
Height  of  Roger,  7,  52,   123 
Heiidriks,  Mr.,  u  Solicitor  for    liehbirno,  1, 

Henry  Tichborne's,  Sir,  house  at  Paris,  37 

Hermitage  Farm. 

Hcysham,   Mr.,  a  relative  of    richborhe   by 

marriage,  and  a  groat  enemy  of  1): 
Hibbert    Washington,    Mr.,   and  Mrs.  Rogers 

cousin,  90,  93 
Hickoy,    an    acquaintance    of 

Au.-traliu,  63 
Higgins,  Mr.  aud  Mrs.,  52 
Hi. M, ins    Robert,  a  person  whose  bntehoni 

business  Tichborne  superintondedat  Wa.swa- 

Wagga,6l.  156,  157,  169,184,199, 

202 

Higgins.   Mr.,  (Jacob  Omnium)  ono  of  Tich-  ; 
home's   worst  enemies,    and   a    scurrilous  ; 


writer  against  him  inths  Pali  Mall  Ga:'tle. 
Ill 
Hilarity  of  tho  Jury  when  any  unfair  comical 

niiation    was   thrown    out    against   tiio 

•ml,  I 
Hill,  Mr.,  a  shorthand  writrr  in  the  Common 

Hingston,     Mr.    Char! 

r,  119 
"  His  Confident."  Mr    <  >u  ilnw'g  Hignatui 

letter  on  the,'  Be  ',  7 

li<  ilnrin  X/ii-ni,  a  ny  Rogor  :v 

ing  to  A blie  Salis,  15 

it   Town,    1-13,    111,    i:,!,    196,    197,  198, 

211!),  210,232,  233,  256 
Hockey,  a  Stonyhurst  gamo,  80 
Hoddor,  a  river  at  Stonyhurst,  NO 

n,  Mr.  Arthur,  sheep-farmer-  in  Australia, 

examined,    2S2  ;    cross-examined,  283  ;    ro- 

•  < lined,  2N6 
llollland,  tho  drawing  master,  373 

and  dark  passages  of  tho  Court  whore 

certain  Jurorswore  soon  holdingcland. 

conversation  with  Hawkins  or  Whicher,  2 
IJollidge,  a  man  who  sliot  against  Tichborno 

at  a  pigeon  shooting-match,  22  I 
Holliscombo,  Mr.,  tho  vice-consul  at  Rio,  123 
Holmes,  Mr.,  tho  lawyer,  40,  46,  64,  77,  NO,  9-1, 

99,  100,   103,  113,  115,    US,  119,    13:,,   142, 

148,  231,  232,  231 

Holt,  a  just  judge  alluded  to  by  Dr.  Konealy,  4 
Holt,  Mr.  Barnard,  a  surgton  on  the  aide  of 

tho  Prosecution,  74 
Hombert,   M.,   vicar  of   tho  Madeleine,    who, 

according  to  Abbd  Salis,  prepared  Rogor  for 

his  first  communion,  16 
Home  farm,  alluded  to  by  Roger,  73 
Honfleur,  Roger's  visit  to,  3«,  56 
Honyman,  Mr.  Justice,   ono  of  the  Counsel, 

against  the  Claimant  in  Common  Pleas,  74,  75 
Hook  caught  in  Roger's  eyelid,  63 
Hopkins,   Mr.,  on  the    disagreements   which 

took  place  betwoonRoger's  father  and  mother 

7,  94,  103,  113 
Ilopwood,  William,  107,   139,  147;  examined, 

151  j    cross-examined,    152;    re-examined, 

151,   185;    re-called,     351;     Hopwood    in 

trouble,  31S,  :!|9 

Horse- stealing,  A.  Orton  accused  of,  99, 154, 155 
Hoskins  and  Gates,  two  captains  said  to  havo 

been  on  board  tho  "  Bella,"  4 
i    Hotel  do   Lille  ot  d'Albion — spies  sent  thoro 

against  Rogor,  16,  IK,  40,  64,  77 
Hotel  du  Louvre,  15,  19.  5s 
Hotel,  tho  French  witnesses  all    staying  at 

one,  and  talking  over  tho  Tichborne  case 

before  they  gavo  their  evidence,  47 
House  of  Lords  —  Loid  Coleridge's  speech  on 

tho  Pittondreigh  forgeries,  127 
Howell,  Mrs.  Hester,  examined,  23G 
Howth  Castle,  Roger's  boat  capsized  in  going 

to,  62,    94  ;   Howth,  Lord,  94  ;  Howth  and 

Co.,  persons  from   whom  Tichborne  had  a 

letter  of  credit  for  £2000,  96,  97 
Hull,  John,  Australia,  Statutory    declaration 

of,  255 
Humphreys,  Robert,  gardener  at  Stonyhurst, 

examined,  327 
Hutton,   an   acquaintance    of    Tichborne    in 

Australia,  107 

I. 

IU.NKSS  of  the  Claimant,  13  j  at  Canterbury, 

62  :  in  Court,  73,  74 
Incorrectness  of  Mr.  Hawkins,  3 
Indictment,  Counts  of  the,  9,  10 
Information,   Dr.   Kenealy    complains   of  the 

I  V    ftuition  unjustly  withholding  it,  2 
Initials    "  R.   C.   T.,"   Hampshire,    England, 

alluded  to  by  Tichborne,  64 ;  on  his  pipe,  159 
ln-kiuvd  ( Roger) — contradiction^betweenLady 

Doughty  and  nearly  all  the  other  witnesses,  8 
'•'  Innocent  convicts,'1  a  letter  by  Tenan  Gryg, 

255 
Insanity  falsely  alleged  against  tho  Dowager 

Lady  Tichborno  by  Mr.  Hawkins,  6 
Insolvency  Court,    Australia,  alluded   to   by 

Tichboruo,  64 

Instruction  of  Roger  by  Chatillon,  36 
Interrupting   Dr.    Kenealy   unjustly   in    his 

defence  of  his  Client,  1 

Interview  between  Roger  and  his  mother,  64 
Issue   on    Roger's    arm,    evidence   of    Lady 

Doughty,  of  Sir  W.    Fergnsson  and  of  Dr. 

Lipscomb,  7 ;  of  Chatillon,  39 
Ivy-loaves  used  to   heal  the  sore  caused   by 

the  issue  on  Roger's  arm.  7,  79 

J. 

JACKSON,  Mrs.  Mary  Ann,  lato  of  tho  "  Globe  " 
public  house,  Wapping,  examined,  292  ; 
cross-examined,  294 
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K.,  import  .  •  declaration 

m»n  concerned  in  the  Brighton  card- 


Jer  'ho  Waterloo  Hotel,  7 

-.lid  to  hare  »on- 
ml  Juno*  (or  card-nharpiu-' 

i,,i»rd  of  » 

.  231 
Jt»\ 

that  his  I- 

wn-  historical   remark*  on   the 

Je- 
Jeune,  Mr.,  a  barrister  who  collected  e\ 

in  Australia  on  the  Tichborne  case,  1  T'.i 
Jolmson.  Dr.,  cited  by  Cockburn  in  jn 

of   lying.  I  ;  Johnson,  Mr..  A.  Orton'g 

.111,1  l.'i.  I'll,  1.">I.  1^:;  ;  .lolmson, 

Mr.  R",  a  public  notary.  ir.s,  177;  Johnson, 

Hannah,  examined,    204  ;    cross-examined, 

Joliralt,  M.,  alleged  by  the  Abbe  Salis  to  have 
been  a  tutor  of  Roger,  15  ;  alluded  to,  18, 

•.'",  -'. 

JODCB,  Alfred,  n  person  with  whom  Roger 
camo  from  Now  Tori 

Joseph   Davis,     Mr.,     the  chief   clerk  to   the 
Associate  to  the  Court  of  Common  Pleas,  10 
'ten,  a  Roman  Catholic   book 
similar  to  tho  Hnn/'ii  <>f  tit?  >',.«/.  132 

Journeys  of  tho  Tichborne  family 

Jury,  swearing  of  tho,  1  ;  two  exceptions 
taken,  1  ;  tho  Jury  prejudged  the  case 
before  they  entered  tho  box,  according  to  a 
mont  made  by  Mr.  D.  F.  Ford,  of 
Hidgcway  Home,  Leytonstone,  2;  members 
of  tin-  Jury  seen  in  dark  passages  of  the 
Court  holding  private  conversation  either 
with  Mr.  Hawkins  or  Whicher,  2;  nar- 
tho  Juror  s  on  tho  Jurors  by  a 

well-known  Wit,  2;  prejudice  of  tlio  Jury 
shown  at  an  early  stage,  50  ;  tho  Jury  ask 
for  more  remuneration,  l.">o 

Jury,    Mrs.    Mina,    0,    130;    examined,    1C',; 
s-oxamined,    1  It!  ;    re-examined,     15": 
.lied,    ICii,   183;   convicted   of   stealing, 
849 

Jury,  Francis,  tho  deceased  husband  of  Mina 
Jury,  1  !:i  ;  letter  from,  111 

Jury,  Mrs.  K.,  '.HI,  101.  l<i:i,  104,  111,  143,  223 

Jury,  Mrs.  Robert,  215 

Jury,  Captain  U  .....  'go,  223 

K. 

KMT.  DOPGIITV,  episode  of,  7:  memoranda 
deposited  with  her  desired  to  bo  photo- 
graphed by  I'r.  Kenealy,  35;  Tichborno's 
intimacy  with  Kate.  05 

;t,  Mrs.  Catherine,  wife  of  Major  Kellett, 
examined,  30C  ;  cross-examined,  3GG  ;  ex- 
aminod  by  tho  Jury, 

Kellett,  Major  Richard  Orlando,  examined, 
3C.7  ;  cross-examined,  368;  examined  by  tho 
Owirt,  MO 

Kenealy,  Dr.,  letter  of  Tichborno  to  on  the 
sinister  familiarity  between  those  connected 
with  the  Treasury  and  the  Prosecution.  2  ; 
Dr.  complains  of  tho  Prosecution  withhold- 
ing the  necessary  information,  2  ;  Dr.  pro- 
tests that  tho  Counsel  for  tho  Prosecution 
had  not  given  tho  substance  of  tho  evidence 
of  their  witnesses,  3  ;  Dr.  applies  that  wit- 
nesses on  both  sides  should  be  out  of  Court 
during  tho  Trial,  4  ;  Dr.  deceived  by  Mr. 
Hawkins  putting  into  Court  against  tho 
Claimant  an  unproved  map,  4,  5  ;  Dr..  a 
narrative  of  the  Sealed  Packet  sent  to,  7  ; 
Dr.,  letter  to  from  Tichborne  expressing  his 
aversion  to  tho  premature  examination  by 
the  Prosecution  of  the  Tichborno  witnesses, 
s  ;  Dr.,  on  the  exhaustion  of  tho  Claimant 
in  tho  Common  Pleas,  13  ;  Dr.  requests  that 
certain  documents  should  bo  photographed, 
:;  I  :  Dr.  on  the  photographs,  05;  Dr.,  letterto 
from  Mr.  Whailoy  respecting  tho  statement 
that  Cocklnirn  had  prejudged  Tiehborne's 
.  si  ;  I)r.,  letters  of  to  Lord  Kivcrs  on 
.hum's  projuilgmcnt  of  the  case,  .si;  ; 
Dr.,  letter  of  to  Sir  U.  Peel,  SO;  Dr., 
extract  from  speech  on  tho  Pittondrcigh 
forgeries,  120;  Dr.,  Lord  Coleridge's  to, 
1L'7;  I'r.,  letter  to  the  Times  on  Lord  Colo- 
>  iiii'l  Sir  11.  Peel,  128;  Dr.  ami  tlio  Lord 
iico  on  falsehood,  12s.  I3o-.  anil 
the  House  of  Commons  on  Hopwood  and 
Mina  Jury.  3  IS.  310 

King,  Henry  and  John,  butchers  in  Newgate 
Market,  199 

Knoylo  lion  1  "iii  -n  'if  Mr.  Seymour, 

:  .holograph  of,  HO 


LA   FONTAIXE,  a  black   youth   and   a  fellow 

nt  with  Roger  at  Stonyhurst 
Laforet,  a  person  have  been  a  tutor 

with    whom    the 
.ant  had  business  transact!' 
"  La  Paulino,"  tho  vessel  in  which  Roger  em- 

l>:irk»'l  for  Valparaiso,  03 
Latin,  Roger's  knowledge  of,  10,  20,  -.'I,  I.':!  ; 
I.  r.l  BI-HCW'S  knowledge  of,  301 

liter    iii    ('"Hit,"    letter   In-  John    Keith 

ucc.  L.nd.  01  ;  Lawrence,  C.,  snilmaker, 
•-s-cxaiiiincd,    207;   re- 
examined. 

Lawson.  John,  a  jeweller,  mentioned  inconnoe- 
with  William  Shaw  who  was  wrongfully 
i.  Sir  John,  examined, 
314 

Law  Institution,  the.  89 

Laws,  Mrs.  K.  A.,  examined,  251;  crosvox- 
amineil.  252 

Leaver,  Walter,  a  smith  and  engineer,  ex- 
amined, 2C3;  cross-examined,  201 

Le  Mas,  the  proprietor  of  the  Hotel  do  Lillo  et 
d'Albion,4i; 

Mr.,  goes  to  Paris  without  Tichborne, 
M 

Lefevre,  Pere,  mentioned  by  Tichborno  in  his 
l"ttorto  Dr.  Kenealy,  8;  had  all  tho  manners 
of  a  Parisian  Jesuit,  l'.i,  11,  10;  examined, 
25 ;  hair  turning  white,  20,  28  ;  on  th"  i 
86;  cross-examined,  27;  re-called,  2i)  ; 
allusions  to,  7*.  711 

Left-handed,  Mrs.  Uadcliffe  implied  that  Roger 
was — contrndi'-t'Ml  !>_•  Lady  Doughty,  s 
•  us,  a  place  mentioned  by  Cuatillon,  3G 

Lotoiirn'Viir,    thj   proprietress   of    tho    house 

whero  Sir  James  Tichborne  and  Chatillon 

were  lodging  in  the  great  Hue  do  Porni  •,  37 

of  Tichborno's   unfairly  mutilat;d  in 

tho  Common  Pleas,  70 

Letters,  unfairness  of  tho  Solicitor-Goneral 
picking  them  out,  1  i;j 

LETTKKS  :— Bellow,  Lord,  to  Bowkor,  (1*71) 
Juno  sth.  302;  Bowkor  to  JJell-w,  (1*71) 
Juno  7th,  302;  Braine,  Miss,  on  the  payment 
of  witnesses  by  tho  Treasury,  150;  Coleridge 
on  thePittendreifih  forgeries,  127  ;  Cubitt  to 
Lady  Tichborne,  70;  Cubitt  to  Gihbcs,  |i;:i  ; 
D"ir-rhty,  Lady,  to  Boglo,  Oct.  2'>th,  ls5s, 
and  Feb.  1850,  S;  Goaro  to  the  J>«ily  7V/'- 
i/rn/ih  on  the  Pittondreigh  forgeries,  127; 
OibbM  to  Lady  Tichborne,  Sep.  17th.  l-oo, 
182;  Gibbes  to  Cubitt,  160,  1G3;  Innocent 
man  hanged,  letter  in  relation  to,  (i;  Jury, 
Francis,  Xov,  28th,  1852,  144;  Kenoaly,  Dr., 
to  Lord  Rivers  and  Mrs.  Milbank.  SO: 
Konealy,  Dr.,  to  Sir  R.  Peel,  8G;  Kenealy, 
])r.,  to  the  Times,  on  Lord  Coleridge,  and 
Sir  R.  Peel,  12S;  Lodor,  M.  A.,  from  her 
custody  and  Mina  Jury's  the  whole  of  the 
Orton  letters  camo,  0 ;  Meyrick,  Father,  on 


Jan.  10th,  is:.:!,  21 1  ;  Sop.  18th,  1853,  212; 
Juno  3rd,  Isoo,  L".'S  ;  "Stephens,  W.  H.," 
(Tichborne's  assumed  name  )  to  Mis.  Pardon 
213,  297— TICHBORNE  to  '-Brand,"' 
Charles  Orion's  assumed  name,  102 ;  to 
Cottee,  1GG;  to  Cubitt,  July  20th,  18C.O,  20i;; 
to  Doughty,  Kate,  72;  to  a  Gentleman  in 
Hereford,  Sop.  20th,  1873,  302;  to  Gibbes, 
102,  KiO,  100,  170;  to  Gladstone,  120;  to 
Gosford,  05  ;  to  Jury,  Mrs.,  signed  "  W.  II.. 
Stephens,"  Tichhorno's  assumed  namo,  101 ; 
to  Kenealy,  Dr.,  Oct.  17th,  1873,  2,  8  ;  July 
17th,  1873,  303;  to  Kollett,  (1808),  March 
:inl,  March  23rd,  :',C,7,  308;  to  the  Lord 
Chancellor,  120;  to  his  Mother,  04,  114;  to 
Ptttendreigb,  -Mrs.,  120,  127;  to  Richardson 
of  Wapping,  00;  Rivers,  Lord,  reply  to 
Iv'iicalv,  I>r.,  Si;  ;  (,,  Rons,  ;io,  101  ;  March 
18th,  1800,  110  ;  to  Salts,  Abbe,  17;  to  Sey- 
mour, II..  Dee.  13lh,  1850,  113;  to  Turner, 
<':i plain,  114;  Tiehh., rue's.  Lady,  lirst  letter 
to  the  Claimant,  52;  Tichborno's  letters, 
allusions  to,  by  the  Court,  82;  Whailoy,  Mr., 
to  Dr.  Kenealy,  respecting  Cockburn's  pro- 
judgment,  84 

Levy,  Mr.  Matthias,  a  shorthand  writer  who 
took  notes  of  part  of  Tichborno's  evidence 
in  tho  Common  Pleas,  11 

l.'.wis,  John,  lirst  mato  of  the  "  Middloton," 

i  iwo'i,  i.r  On-|.n  Lewis,  one  of  the  crew 
of  tho  "Bella,' 

Li'ldell,  Captain  Athol,  questions  concerning, 
by  tho  Solicitor-Uonoral,  89 


Likeness  of  A.  Orton's  wifa  and  child  (?),  21:!, 

Lima,  a  place  visited  by  Roge 

Lisbon,  visitod  by  Tichborne 

List  of  Stonyhurst  Fathers, 

Lipscomb,  Dr.,  evidence  eoncorning  tho  issue 

,rm,  7.    100, 

Lloyd's  Insurance  Office,  105,   10.;,  1*7,  10 1, 
881 

n  River,  a  place  in  Australia  visited  by 
Tiehliorno.  "I 
Lock  of  hair  (alleged  to  bo  Roger's)  from  Chili, 

'.Is 

Loder,  Mary  Anno,  from  her  custody  and 
Mina  Jury's  tho  whole  of  tho  A.  Orton 
letters  camo,  0;  Lodcr,  alleged  letter  from 
A.  Ort..n  to,  7!';  I,  "ler,  1(12.  103.  Ill, 
170,  178;  examined,  21'1;  cross-examined, 
211  ;  ro-oxaminod.  210,  237,  250,  251 
tilii-at''  of  Baptism.  '_'o7 

toe  Cockbnrn; — remarks  on 
tho  unproved,  or  probably  made-up  m 
prejudgmont   of    tho    Claimant's    case    as 
shown  by  Tichbome's  Diary,  >2 

Lord  Rivers  a    1  M      .Milbank  on   Cockburn's 
prejudgmont  of  Tichborne's  case,  -i.  si; 

Loring,  a  huteher  at  Hobart  Town.  100 

Loss  of    fl.5oo  bv  Tichborno  at  tho    Junior 

(Jim  Ciuii,  i;s 

Louvre,  the,  10,  10,  5s,  <;;» 

Love   and   Roberts,  Messrs.,  letter   of   credit 

established  for  Tichborne  at,  1 02,  1  s  I 
Ludicrous   scene  in   a  drawing-room   of   the 

Lord  Lieutenant  of  Ireland,  04 
Lush,  Mr.  Justice,  foregone  conclusion  of,  7 
Lushington,   Franklin,    Esq.,   the    tenant   of 

Tichhornn  H.ms-,  s.  mil,  115,  110 

M. 

MAnr.iu.F.v,  Mr.,  of  Owsbnry,  a  person  whom 

Tichborne  visited,  00,  02.' 03 
MacKcnzie,  Mr.  John,  a  secret  spy  sent  out  by 

the  prosecxition,  00,  149—149,168,  154 

Madeleine,  the,  10.  10,  21,  25.  IS],   1*2 
Macrna  Cliarta,  the  decision  in  Common  Pleas 

contrary  to,  1 
Ma'.le-o'i.  Kngland,  and  Stewart,  solicitors  in 

Australia,  150,  153 
Mann,  Father,  a  Stonyhurst  pri«-t  known  to 

Ro'^'T,  S7;  oxiunined,  ;»s3  ;  Cross-examined, 

3S.5;  examined  by  tho  Court,  3*7 
Mimnock.  Mr.  Walter  Strickland,  examine.!, 

321;     cro-s-examined,     323;     re-examined, 

320 

Margaret  of  Anjon,  the  daughter  of  Rene,  70 
Margaret,  Roger's  nurse,  42,  57 
Markhoim,    Mr.,    fellow    of    Queen's    College, 

Oxford,  sworn  to  interpret  the  evidence  of 

the  French  -witnesses.  15,  22 
Marks  on  Tichborno,  7,  00,  73 
"  Marks  on  the  person  of  tho  Claimant,"  a 

letter  by  Mr.  Onslow,  2sO 
Marriage  of  Tichborne  at  \Vagga-Wagga,   ill. 

1  18,  ICO,  175,  170,  177 
Marriage  Certificate,  Tiebborne's,  04 
Martin,  Mr.  Baron,  and  tho  case  of  summary 

committal  by  a  judge,  3 
Mass,  Roger  and  Mrs.  Tichborne  at,  21,  30 
Masson,  a  servant  of  Roger's,  02 
Mathurins,  Monks,  alluded  to  by  the  Abbe 

Salis,  25,  30 
Matthews,   Mr.    J.    C.,   one   of    tho   counsel 

against  Tichborne.  1 
McCann,  a  Carabineer  who  was  present  when 

Roger  was  bled  at  Canterbury,  02,  70,  03 
McCarthy,   a   solicitor   at  Sydney,    100,   107, 

177,  200.  207 
M>'l''lvoy,   Mr.,   tho    person    who    remarried 

Tichborne,  110 

McDonnell,  a  jeweller  at  Sydney,  1  78 
McEvoy,  04 

McMillan,  Statutory  declaration  of,  317 
Meeting  between  Roger  and  his  mother.  i;| 
Melbourne,   03,    07.    113,    14s,    100.    100,  170, 

170.  102,  10S  234 
Melipilla,  a  memorable  place  in  tho  history  of 

Tichborne,   5,    03.   00.    1OO,    135-138,    142, 

1  13,  170,  21  t,  224,  225 
Mollor,   Mr.  Justice,  unfair  objection   to   Dr. 

Kenoaly's  application,  4 
Meni.Taiidum    handed    by    Sh-    Roger  to  his 

Counsel  on  tho  unjust  familiarities  of  mem- 

b.'i-s  "f  the  Treasury  with  certain  jurors,  2 
"  Momoria   Tcchnica,"   a   description   of    the 

Jury  by  a  well-known  Wit,  2 
Metropolitan  Hotel,  Sydney,  183 
Mewlmrn  Park,  a  station  in  Australia  at  which 

Mr.  Johnston,  Hopwood,  Orton,  &c.,  resided, 

151.  1>3 

'  place  visited  by  Tichborno,  03 

ithor,  letters  on  Roger  Tichborne, 
876 
M,  lloiubert,  the  vicar  of  the  Madeleine,  10 
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"  Middleton.''  the  ship  in  which  A.  Orton 
sailed.  103,  144,  196,  211,  222,  232,  •_':',:! 
236.  256 

Milhank,  Mrs.,  on  Cockburn's  projudgment  of 
Tichborne,  84 ;  letter  to  the  Times,  86 

Mi'fnrii,  Mr.,  a  solicitor  at  Sydney,  168,  177, 
184 

Military  matters,  questions  concerning  8!) 
•-'07 

Miller,  Mr.,  solicitor  at  Wagga-Wagga,  139; 
examined,  1.14;  cross-examined,  155,  158, 
16.1;  recalled,  171;  Mr.,  177 

M'Mahon,  Mr.  Patrick,  M.P.,  junior  counsel 
for  Tichborne,  1,  10 

Mina  Jury,  li,  130;  examined,  143 ;  cross- 
examined,  140;  Mina  Jury  again,  349  ;  re- 
examined,  150;  recalled,  "liiO,  1*3 

Mistaken  identity — the  case  of  Edwin  Lowig 
230 

Mol  iero,  an  author  whose  works  Lady  Doughty 
said  that  Uoger  read,  8 

Mondreville.M.  de,  a  General  often  alluded  to 
by  the  French  witnesses  ?5, 37,  38,  43,  52, 
.1.1,  .111 

Money,  the  Abbe  Salis  often  got  a  good  deal 
from  Lady  Tichborne,  23 

Mongan  Dr..  a  surgeon  at  Wagga-Wagga,  175 

Mont  St.  Michael,  a  place  mentioned  by  Chatil- 
lon,  3S 

Monte  Video,  a  placo  visited   by  Tichborne, 

<;:•,,  i;.i,  100 

Montgomery,  Mr.,  a  magistrate  in  Australia 
1(17 

Moojen,  Mr.,  a  solicitor,  103,  118,  119,  215, 
219,  221 

Moore  (Roger's  former  valet),  evidence  con- 
cerning the  issue  on  Tiehborne's  arms,  7, 
62,  (i3,  79 

Moore,  Jane  Lucy,  examined,  290 

Morgan,  an  assumed  name  of  Tichborne,  07 

M"rris,  Maria — her  first  husband.  Captain 
Birkett,  survived  the  wreck  of  the  SMi.  5 

Morton,  Captain  Samuel,  an  officer  in  the 
Carabine3rs,  and  Mrs.  Kellett's  brother. 
866 

Mother's  name,  reason  why  Tichborne  gave  a 
wrong  statement  respecting,  65 

MufH  -r  on  Tichborno's  nock,  not  for  disguise, 
but  as  a  protection  against  the  cold,  3'>* 

Mule,  Roger's,  fell  down  a  precipice,  63,  171 

Music  for  the  Horn,  ss 

Mnsie,  piece  of,  remarks  on  by  tho  Chief 
Justice,  HI 

Mu-ie,  Tiehborne's  fondncs-i  for  and  know- 
ledge of,  7 

M-i-ton,or  Murston,  Roger's  servant,  79,  123 

Jlyur's  Flat,  a  residence  of  Tichborno  in 
Australia,  64 

N. 

NAME,  why  Tichborna  gave  a  wrong  state- 
ment respecting  his  mother's,  65 

Names  of  tho  Ortons,  210 

Names,  &c.,  of  the  Jurors,  2 

Names  of  the  owners  of  the  "  Bella,"  203 

NangK  Mr,.,  28,  88,  '.'4.  114;  the  Nangles,  52, 
7s  ;  Major  Henry,  91,  114 

Nantes,  a  placo  alluded  to  by  Chatillon,  36, 

Kapler,  General,  said  to  have  been  present 
when  Captain  Turner  got  his  man  hemmed 

against  the  wall,  *9 
Napoleon  the  third,  16,  23 
Narrandara,     a    placo    at    which   Tichborne 

stayed,    1.17 
Nevada,  a  place   from    which  Tichborne  used 

to  run  the  mail  to  Boree,  64 
N'o.vman,   Mr.    .Vm.    Hy  ,  a  shorthand  writer 
who  took  notes  of   a  part  of  tho  Claimant's 

liuation  in  the  Common  Pleas,  11 
Nun-man,  Mr.  Wm.,   a  London  Commissioner 
for  t  iking  oaths  in  Chantry,  33 

.-ate  Market  and  Castro,  )'.I9,  201,  202 
'fork.  Tichborno   first  sees   his    identity 
disjmtt  d,  121 

Ni.:liol-on,  A.,  Statutory  declaration  of,  .'US 
N  ieho'.son,  Ronald,  a  man   in  Australia   with 

:i  Ti'-hborne,  lived,  64 
.Ison  Hivor,  in  tho  vicinity  of  which  Tich- 
borne    lived,    64 
Ninth  day  of  the  Trial,  47 
Noel,    a   priest   at   Versailles   alluded  to   by 

Abbi'-   Salis.    2.1 

Nonsuit  in  tho  Common  Pleas,  7 
,ndy  or  Brittany,  7,  .11 
,,  Mr.,  Lady  Tichborno's  solicitor,  80,  *7, 

206, 

Damo    de   Liesw,    a    placo    to   which 
Chatillon  said  ho  took  Roger,  3i 

o. 

OATKS  ->n -I  If"  kin:;,  captains,  said  to  have  been 
on  board  thu  '  liulla,"  4 


Gates,  Captn.  T.,  180;  examined,  186  ;  cross- 
examined,  190;  re-exam.,  193;  Hir:iiin;//iiim 
Muriiimi  A'< •»•.•,- concerning,  19,"> 

"Ocean,  a  ship  on  board  of  which  A. 
Orton  sailed,  232,  233,  236 

OlilTo,  Sir  J.,  present  at  tho  mooting  between 
Roger  and  his  mother,  64 

"  One  who  knew  A.  Orton,"  a  letter  by  Wm. 
Honeyman,  2.1.1 

Onslow,  Mr.  on  the  sealed  packet  and  Kate 
Doughty,  7  ;  Mr.,  119,  266,  269,  2*0 

Opening  speech  of  Mr.  Hawkin: -,  I 

Oran,  Mr.  Edward,  clerk  in  tho  Record  and 
Writ  Office  in  Chancery,  12 

Orleans,  Bishop  of,  M.  Dupanloup,  1.1 

Ortega,  an  acquaintance  of  Dona  Uayley  at 
Melipilla,  140,  141 

Ortou  Arthur,  warrant  against,  taken  from  the 

"  I'irtoria  Gazette"  dated  Juno  2nd,  18.19, 
348 

Orton,  Arthur,  6  ;  Orton  and  Tichborno  at 
Dargo,  63;  Tichborno's  description  of  Art  bur, 
63  ;  Orton,  evidence  concerning,  67;  alleged 
letter  of,  79  ;  photo  of  Orton's  father,  79  ; 
A.  Orton,  97,  98,  99,101,  102,  103,  106,  107, 
108,  110,  111,  123,  138,  141,  142,  143; 
letters  from  Arthur,  144,  145,  146,  148; 
A.  Orton,  150—154,  157,  165,  171,  196,  197, 
198,  210,— 223,  225,— 234,  236—  2 4.1.  21*, 
249,  251,  252,  2.14,2.16,  2.17—260,262—265, 
267,  268,  270,  272,  273,  274,  276,  277,  27*, 
281—298 

Orton,  Chas ,  102.  272,  277,  289,  291,  295 

Orton,  Edmund,  223 

Orton,  George,  97, 145,  210,  218,  222,  226,  228. 
240,  272,  273,  281 

Orton,  Joseph,  232,  233 

Orton,  Mary  Ann,  103,  111,  2*9,  294,  29.1,  298, 

Ortons,  dates  of  the  births  of  all  the  children 
of  George  and  Mary  Orton,  244 

'•  Osprey, ''  the  ship  on  board  of  which  Roger 
was  taken  after  the  wreck  of  the  "  Bella," 
7,63,10.1,106,  119,169,  170,1*9,  192,  193, 
19  t.  234.  2^2,  2*3,  302,  303,  3(1.1 

'•  Osprey,"  a  letter  on,  by  D.  M.  A.  Harding, 
302,  by  G.  T.  Jacobs,  303 

"Osprey,"  the  little,  a  most  unjust  subterfuge 
brought  in  by  tho  prosecution,  7 

Outfit,  Rigor's,  63 

O vens,  a  district  in  Australia  in  which  Tich- 
borno was  with  A.  Orton,  97 

Owen  Lewis  or  Lewis  Owen,  ono  of  tho  crow 
of  the  "Bella,"  103,  KM'.,  232 

(Kveu,  Professor,  a  gentleman  alluded  to  in 
connection  with  theprejudgment  of  the  Ticli- 
borno  Jury,  2 

P. 

PACKKT.the  Sealed,  Tichborno's  account  of  it, 
63,  6.1 

Padwick,  Mr.,  a  gentleman  to  whom  Tich- 
borne was  introduced  by  Mr.  Ouslow,  97,  98 

Pago,  Mr.,  Hermitage  wharf,  Wapping,  119 

Paige,  Wm.,  shirtmakor  and  hosier,  one  of  the 
Jury,  2 

Palace  of  the  Louvre,  16 

"Palais  Royale,"  16 

Pamboouf,  a  place  mentioned  by  Chatillon,  36 

Pampas,  in  South  America,  2*3 

Panama,  Tichborne  at,  284,  2*7,  2** 

Pardon,  Mrs.,  103,  212  ;  examined.  296;  cross- 
examined,  297  ;  re-examined,  298 

Paris,  the  interview  between  Tichborno  and 
his  mother,  18;  Paris,  22.  24,  3.1,  36.  3s,  39, 
40,  52,  56,  64,  69,  77,  7*.  79,  163,  178,  180, 
182,  1X3 

Parry,  Mr.  Serjeant,  one  of  tho  Counsel 
against  Tichborno,  1,  9 

Parsons,  John,  lodging-house  keeper,  ono  of 
the  jury,  2 

Passport,  Roger  without  ono  at  Rio,  6 

Pan.  a  placo  at  which  Lady  Tichborno  resided, 
42 

Pebbles  or  Peebles,  ono  of  tho  crew  of  the 
li,l/'j,  90,  103,  232 

Peebles,  James,  ono  of  the  crow  of  the  Midille- 
li>n.  233 

Peol.  Sir  R.,  and  Cockburn's  prejiidgment,  82  ; 
Dr.  Kenealy's  letter  to  the  Times  on,  128 

Pension.  Lady  Doughty  stopped  Bogle's,  8 

Pero  Lefevre,  *  ;  bad  all  the  manners  of  a 
Parisian  Jesuit,  19;  examined,  25 ;  hair 
turning  white,  26,  28;  recalled,  29 

Perjury,  tho  counts  in  which  tho  Claimant  was 
charged,  4 

Perrin,  Don  Francisco,  138 

Perrin,  John,  a  person  alluded  to  in  reference 
to  the  St.  Vitus's  dance  theory,  6.1,  69,  70 

Personal  explanation  of  Mr.  Whallf.v  respect- 
ing (Joekburn,  S3;  letter  to  Dr.  Kenoaly  on 
1  lie  s:i]ne.  .-  1 

Personal  marks  on  tho  Claimant.  73 

Peru,  a  place  at  which  Tkhbornu  lived,  76 


Potro,  a  person  known    to   Roger  at  Stony- 

hur-t,  87 
Philliji :.  'I  tobbol :  •  •'  .     •  •  -r,     in     tho 

illeei-s,   1  1  t 
Photograph,   Roger's,  from  Chili,   7  ;    |<; 

of  tho  pp 

Claimant,  .17;   i 

mother  said  his  small  hands   ami  fin  I 

shown,  69,    7(1;    photo,  of  t:  :      |).1, 

213;   pliotii.  of  Tii'.lilii.rne  II")         bowD    by 

Ilie  Claili,:il:t    on    III  ,  2*6 

raphed,  l»r.  K.-IH-  :  Tich- 

borne's  letters  may  h".  in  ,,nl'-r  to  avoid 
their  boiii  i  with.  .1.  73,  7.1 

Photographs,  Dr.  Kenealy  on  the,  6.1,  66,  67  ; 
photo,  of  Orton's  father,  79;  of  Orton,  21x. 
"29,  230;  photos.  91),  91,  1.13,  179,  l*(l 

J'hv.-ir;il     peeulKirilii-s    of     A.    <  )t  ton — b-tter    to 

tfjo  "  ENGLISHMAN,"  by   "  Anti-Prejudieo," 

Pip",  initials  on  Tichborno's,  1.19,  1*5 
Pittondroigh,  Mr.,  clerk   to    Me-srs.  l),b' 

and  Goarc,  192,21.1;  .Mrs.,  Utters  to,    12(1, 

121,  124— Kid  ;  Mrs.,  21.1 
Pittendroigh  forgeries,  11,1,  116,  117 
Placo  Carousal,  alluded  to  by  (;<.>srin,  .19 
Placo  do  la    Bourse,  tho  spot  where  (. 

said  ho  saw  Roger  before  ho  left  for  South- 

America,  .16 
Place  do  la  Madeleine,  whore  Lady  Tichborno 

Jived,  is,  2.1,  -I  ) 
Place  des  Pyramido.-,  2(),  2.1 
Placo  Vendomo,  16 

Playbill,  Stonyhurst,  "  Tho  Castle   of  Anda- 
lusia," 81,  34.1 
Plays,  Stonyhurst,  female  characters  changed 

into  males,  360,  37* 
"  Plenipo,"  Roger's  favourite  horse,  161 
Pluckroso,  Alfred,  affidavit  of.  2.14 
Plumet,   R.,  tho    Prior    of    "Dion  do  Magol- 

Inn,"  who  signed  the  certificate  of  relic  of 

Roger's,   I -I 
Pocket-book,  said  to  have  been  picked   up  in 

Australia,  and  sold   to    t'.io   prosecution    6 

17*,  179,  1S3,  20IP,  2(11.  2ilJ 
P.ilhiil  (.Turner)  Captain,  with  the  Carabineers 

hemmed  against  a  wall,  62,  *9 
Pollock,  Chief  Baron, tried  ono  of  tho  Brighton 

Pony,  severely  bitten  in  the  arm  bv.  A  Orton 

227 
"Poor   Head,"  said  by  tho  Alibi-  Salis  of  tho 

Dowager  Lady  Tiehburno,  19.  ^:\ 
1'ornie,  accident  to  Ruger  at.  3  :.  87 
Purtulwllo  Biirni-'ks.  93 
Powell,  Mr.  11.  M.,  on  Roger's   knowledge  of 

Music,  7 
Prejudice  of  the  Jury  shown  at  an  early  stage, 

59 
Prejudicing    the    mind   of    Lady    Tiehborno 

against  her  son,  tho  Abbe  Salis  trying  to  do 

so,  18 
Projudgment  of  Tichborne  by  Cockburn  shown 

by  tho  Diary  of  the  former,  82 
Printer,  Mistakes  respecting  Roger's  letters 

XI 

Private  theatrical  performances  at  Stonyhurst 

62 

Proceedings  in  Queen's  Bench,  X 
Property,    Tichborno's    reasons     for      giving 

wrong  statements  in  his  bequest  of,  6,1 
I'nli/his  \~iryitius  Ham,  a  Delphino  edition  of 

75,  :>* 
Puerile  Tricks  of  tho  Jurors  played  on  each 

other,  1 
Purcell,    Mr.,    a    barrister  sent  to    Austra'ia 

against  Tichborne,  179 
Pyrenees,  all   tho   Tichborno   family  went  on 

this  journey,  56 

R. 

RACINE,  a  French  author  whose  works  Roger 
was  saitl  to  have  rea-1.  * 

Radclitl'e,  Sir  P.,  and  Lady  at  the  Paris  Exhi- 
bition, 46;  tho  RadclitTos.  52  X*  93  1  ]  •( 
114 

"  K.  C.  T.,"  alleged  to  have  b -en  tattooed   on 
's  arm  by  Lord  Bellev. . 

Readings  in  Court  by  Messrs.  Cockburn,  s 
and  the  Associate,   12,  13,  It.  ;;.-,,  4,,  69-6?' 
73,  7-1,  7.1,  xl.  *2,  9.1.   91.    9.1,    96     III)      Iir,' 
109,  112.  113,  116,  117,  121,  141,  M.I, 

Ueardoii,  Patrick,  a  slaughterman  in  Austra- 
lia known  to  Tiehborue.  64 

Recognition  of  tho  Claimant  by  the  Dow  i",.r 
l.ady  Tichborno,  18,  40 

Reeve,  Samuel,  builder,  examined, :; 
e\am.,  3:»;  ;  re-exam.,  .",H7 

Refusal  of  the  Ahho  Salis  to  go   u 
Claimant  in  order  to  test  his  idei 

Regiria  r.  Ca.-tn>.  lett  -r  t>  the  t'm/i/  /,  , 
on  the  Pittendreigh  forgeries  by  Mr.  troaro 
127 
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hire  man  anil  a  friend 

••  ll-.prt  "  public- 

. 

ig,  a  person 
int   was   f.i 

t  and 

rburat, 

.iui.  by 

•mont, 

•r.    b.'t«c  ughty 

.nit  liail  on  liU  finger  at 

at    this     ; 

••  i;  ii'i."  ii.  . 

l-ii.  1>7.  11>2.  I'.':  2-1 

a   hook   in  which   appeared   the 

'  -ly  turned   nut  of    the  seats 

i<T    of    tin!   Chief 

U  11  bank 

84;     I  'r. 

;      L"i'd     Rivers' 

rep] 

•itinually  going  on   bo- 
••>s  and  Jury,  1 

•kburn's  projudgmont. 

i,  a  man  with  whom  tho  Claimant  played 

illii'l  -il  I  '  in  the  case  of  Win. 
hung  on  circumstantial  ovi- 

.    and   Mary    Maria.    }• 
•'.<  marriage  at  \Y 
.  l!n 

i  Domliijuin.  I.".:!. 

of  Tichborno's  at  Mcli- 
piUi 

.  ro   of   his  love  : 

,  visit  of  Sir  James  and  Lady  Tichborno 
l.i.  1.". 

i.   a  man   in   Australia    with 
whom  Ti"  i,  (il 

.:>;  led  1. 1  liy  Chatilloll,  "li 

'inor  at  tho  Law  lusti- 
•ii.  '.'.  In,  ;;:'..  :'. I 

liy   Mr.    Hawki: 

Tic'.  mi,  in;',,  111,  li:.,  ll'.i 

How's  Yard.   M "Ibduriio,  a  place-  alluded  to  by 
tho  Claimant,  :',t 

.  IK;  Rue  Castiglion  •,  15.  1C, 
25,  "••';  .V.i;    Rno    Caumartin,  25,    :',(',;    Rue 

i  >LI;  ubourg  St.  Honor*,  li; ; 

Run  d.>  Faux,  4'-' :  RHO  do    la  Form.'.    i:i: 

Ku..  re,   15,  is,  in,  26, 

88,  7:  i  ;  Rno  Luxembourg,   1C;  Rue  do 
la   M  .'       ''•.'•   I''i>rmo  dos 

Briu  ,  16,  86;  KIM  .Moutabord,  lr,,  5:i ; 
Ku"  Monthiibor,  21  ;  Ruo  St.  Nichola 
Rue   Pont-.i  ..•..",. i  ;    Kun  dcs  Pyramidos,  15, 
Biyoli,  59;  Boe  Royale, 
1'J;  Ruo  Terean,  55 

s. 

SAU:,  in  A  piano  visited  by  Ticli- 

iined,  S,  10, 

1",     If  ;    Sails,     )(i,     17; 

•!ico  Lady  Tiehb..nio  against 

li'-r    :.o:i,  -examined.  Is,    22,   23; 

•l.'iiiaU    of    onci    of    tin    l."st 

>  thii  Papal  Clmrch,  I'.l  ;   Sa- 

:  alluded  t'),  ;is,  ;;:i,  52,  ;s 
1  Monte-road,  alln.l.'il   (..   by 
.  i;;; 

:,der,    M.  Foriblo,     188.    K)!>,    111,    II.1; 
examine.'  and  croM-exunined,  M') 

".I  liy  Tichb..nii-,  ('.:! 

.   in?,    152:  examined, 

i.  2i's 

lo  of,  narrated  by 

Mr.  '  mil  of 

:  allud"d 
7'i,  7!,  7/,  7:; 

i'.'k.-l.    A.    (M'toLi',.  '.:i    board  tho 


Second  day  of  tho  Trial,  4 

f  ordi- 

117,  ir.'.i 
of  • 

Mr.,   an  acqaainUnoe   of   Roger's    at 

• 
tialit 

the   Triil.  i  '.lenth 

ittcu    in   tho  arm   by  a  pony — A. 

'lr.    Alfred,    1  IL'  :  .     Mr. 

v,    11;;;   S.'ym.iiir,    M 
'ir,  Mr.,  doiith  iif,  !U 

.    Win.,    hanged  •  i.uitial   evi- 

•  •.  i; 
:•*,  one  of  the  orow  of  tho  "  H-lbi,"  !i'( 

.'•  ihn     '  •  "•"-'  •.    - 1.    K*p"Ti-placo, 
S.W.,  one  of  tln>  .lut 

"  D,  alludttd   to  by  tho  Claim- 

am.  liL' 

Shioll,  Mr.,  a  ma^istriit"  in  Australia,  1111 
Ship,   a   lilt!  .id    to   lm\ 

given   to  Uogor   by  Count  Mondrovi! 

M 

Crows  deserting  for  tho  Gol  : 

Shorthand.*  thu    C'l;ii 

lination.  '.![ 
I'tun,   Dr.,  jirr-scnt    at    I  -ig   bo- 

r,  <)4 

Shyness  of  lloger,  7 

Silver   chain,  said  to  haro  boon  bought  for 
i;  .  ter,  :v.i 

Sir    It.     I'  •    c.f     ('  M-kburn's    pr«- 

judu'inont,   SL' ;    Sixth   Day  of  the  Trial,  s  ; 
Sixteentli  Day.  I'm 

'tt..ci  — Lady  Dunu'lity's  con- 
tradi.-ted  by  Madamo  Chatillou's.  s 

n,   a  man  concorned    in   tho    Brighton 
Card--  :  ,  r,'.i 

Slate,    Richard,    a    IIani]>shirn    inan,    and    a 
friend  of  Tieliborue's,  M.  1  111,  17(1,  L'UII 

Slaughter,  Mr.,  one  of  Hngor's  lawyers,  7'2,  M4 

Small  hands,  li  '  .  I'.'.i 

•ton  had  it,  L'I.|,2Hi,  217,  L'ls, 
-'111,  L'lM,  L'-'i;,  L'L'7.  1'1'H 

"  Smith,  Alfred."  an  assumed  name  of  A. 
nrt  HI'S,  C4.  117,  li;:.,  171.  18l,  lsr>;  Smith, 
Mrs.  Charlotty,  rxnmined,  LTiO ;  cr. 
aminod,  2"il  :  Smith,  J.,  mastor-bricklayer, 
examinod,  •_'".•<;  cross-examined,  L'7s ; 
Smith,  Mary,  Australia,  Statutory  declara- 
tion of,  :M7:  Sinii!:,  Mr.  Ed.  Pettitt,  ex- 
amined, IKS;  cros.s-oxaminod,  iOl  ;  re-ex- 
amined. 21^ 

"  Snubs'  Club  '•  at  St  'iiyhurst,  3S9,  390 

place  alluded  to  by  Cliatilloll,  i',S 

Solicltor-Oeneral'a  cross-examination,  OL',  (17. 

7...  M;.  in.  i»r,,  100,  lor,,  110,  us,  us 

£»»/,    (iiinleti  of  tin',  a  Romish  book  of  doTO- 

tion,  13,  1'J 

South  America,  Roger  in,  210,  2^4 
Spanish,  Roger's  knowledge  of,    70,    77    163, 

17.".,  179 
Speech,  extract  from  Dr.  Kenoaly's   on   the 

Pittendreigh  forgeries,  iL'ii 

and   detectives    watching   Ticliborno, 

aoa 

Splane,  tiie  Rev.  C.,  librarian  at  Stonyhurst, 

examined,  332  ;  cross-examined,  382 

i,  Mr.,  UC>L;. •!•'•<  solicitor,  75 
"  Stabat  Mator  Doloroaa,"  alluded  to  by  Dr. 

Kenoaly,  24,  2.5 
Standish,  Mrs.  A.,  matron  of  tho  infirmary  at 

Stonyhurst,  examined,  ;(4i;  ;cross-cxttmined, 

34i; ;  re-examined.  ;:I7 
Stared  at  insolently  in  Conrt  by  tho  Lady  (?) 

Friends   of  the    Prosecution,  the  Claimant 

was,  ;;l 
Statutory  Declaration  (alleged)  of  the  Claim- 

ani.ll;    Statutory  Declaration  of  (.1 .    F.  .la- 
cobs    respecting  the   "Osproy."   i:.; 

Mrs.  McMillan,  847;  of  Mary  Smith,  :M7: 

of  .V  .  :',|s 

Chain,   bought   by    Roger   in   company 

with  Chatilleu,  (13 
"  S:.. |.li. 'iis,"   Tichborno'3   assumed   name,  C>, 

101,  111,  212,  213,  2H7,  21IS 
Stephen,  Mr,  Tichborno's  footman,  C8 
Stork,   J..  clerk  of    the    parish  of    Si.  John's, 

Wapping,  examined,  21'!;  re-called.  244 
Stonyhurst    College.  ],  2:    ero^s-ex:imiiiati"ii 

of  Tichborno  conceruintr,  sn,   M!.    87, 

li;i::  Stonyhnrst,  BOB  -819,  821, 

881,882   -850,  :\:,\  -806 
Stonyhurst  Letter  written  by  liogor,  1  7,  22,  25 


bj  .1.  II.  - 
211, 

[ace  where 
Ti  •hliorne 

•  .  1  I'.'.  l.V> ; 

•I,  Mr.  .1.  11.  I'.,  principal  clerk   in  tho 
f  Shipping 

and    -  ililined,  2.'.  ! 

•1   by 

St.  Ni  •'  f  M.  Dupanloii]), 

;  is,  a  book  ([Uotod  by  I. 

n 

St.  Yittm's  Dance,  tho  Claimant  never  had  it, 

St.  Ale  <•!  1  in  high 

i     l.v    tlio     I  .    Dr. 

a,   20,  27  : 

had.  '        ••  ur  R...|.. 

Ill,  20,  L'l 

Suspicion,  hangod  on,  Win.  Sliaw,  C, 
"Swan,"  the,  Alrosford,  tho  Clai 

to,  i;4 
Swimming,  the  Lord  Chief  Justice  on  and  tho 

lirowu  Mark  on  :  .  17 

Sydney,  on,  i    of    Ticli. 

"r.i.  i  is.  ii;t.  iDi;,  ii;s.  i';i',  17:1.171;,  177, 

17-,    188,  ;i    Murniii'j    /iiTiilil, 

»dv 
1 .-:, 
Syrett,   Wm.,     horse-dealer,   examined 

.-exam.,  27'i ;  ro-ftxaiu.,  27ii  ;  Syntt, 
Jano,  examined,  27o  ;  cross-ejam.,  274  ;  ro- 
exam.,  274 

T. 

TATTOO  evidence,  the,  7  :  Lady  Poughtv's 
sketch  contradicted,  s  ;  A:  on  the 

tattoo,  s,  is,  ->2,  25;  1',-re  Lel'cvrc  on,  2fi, 
3!1,  4()  ;  imjirnpcr  (|iic>linn  asked  by  Justice 
Lu«h.  4(1  ;  I)'Arun/.a  en  the  tattoo,  .r>4  ; 
the  (Claimant's  ]:i:itimi  (•.inecni- 

ing,  711;  tutt(K)   marks,    231,  37<'i.  :!H". 

Taylor,  Wm.  J.,  Kiunptulieon  maker,  42.  Ncw- 
gatc-strcct.,    K.C.,  one    of  the  .liiry,  !; 
gracd'nl  inipatieiicc  i.f.  .Ml,  (io 

.     K.,    Marii. 
e\  .  :   re-evainiiK'd.,  8 

Tenth  day  of  the  Trial 

Tcieti.-i,   Mary    Agnes.    Ticlibornt's    dan: 
(',! 

Theatricals  at  P)iin  le,  SS 

i  'laiiuant    and  his    \V  : 
by  K.  Tojihnni,    2711 

Third  Day    ol'  the  Trial,  7  ;  Thiriccnth    Dav, 
81  ;      Thirtieth,     32<'i;      Thirty-lirsI, 
Thirty-.scc.'iid.  :!7.ri 

Thomi  i  F  Uie Claimant's lodgin 

Tin is. ( icdddey'sCaso,  circmiistantial  i^  i. 
2U.S 

Tlirec  shillings  in  the  pound  to  [he  K.unisli 
Church.  Roger's  declaration  that  he  would 
not  give  it,  IS!! 

Thumb,  Tichbornc's,  244,   2SO 

Tichborne  Case,  an  emigrant's  letter  to  friends 
in  Cheltenham,  K.  Pitman.  255 

"Tichborne  Case" — Coleridge's  speech  in 
the  House  of  Lords  on  the  Piltcndreigh 
forgeries,  127;  Tichborne  Dole.  IMi,  1st; 
Tichborne  House,  photograph  of  shown  by 
the  L'laimnnt  on  his  voyaire,  2SI>.  2SC. 

TICHBOBNK  BOGER,  letter  from  t..  Dr. 
Kcnealy,  1S7:!,  ( let.  1 7th.  2  ;  memorandum  on 
the  undue  familiarity  ol  'the  Treasury  with 
the  Jury.  2  ;  Dr.  Kcncalv  on  photographing 
Tichhorne's  letters,  r,  ;  warrant  (or  Tich- 
hornc's  apprehension  for  debt  at  Rio,  (J  ; 
::iu' him^'lf  oil'  as  Stephens,!;;  Iving 
statements  conccrniiiL'  his  e  Midnct  I" 
Doughty,  7:  his  height  in  1849,  7  ;  Tich- 
horne  I'.nd  of  ciirpc'iilei-iiig,  S  :  hisin-1, 

I'onlradietion    between    Lad\    Doughty 
and  the  rest  of  t  .  8  ;  letierio  Dr. 

Kcncalv,  s  ;   letter  from  Stony hnrsl  to  the 

Abbe    SallS,  17,    22;    letter   (0  Gosford 
to    U.MI-,  !HI.   KM;   lsi',9.  March    Istli.  119; 
to  "  liraud  "  (Charles  (lit. MI).  1(12;   to  Mrs. 
Jury,    IStil,  July    15th,  Jsc.s.    July     llth., 
1 1  :!  ;    h)    llenrv    Seymoui  .    1  .-5D.    I  )r .-, 
13th,    113:    to    Polhill   Turner,   1KC.7.   July 
9th,  loth,  114;   to   his   mother,  1867,  July 
.  114  ;    from    Ston^  ImrM.  332;    to    Mrs. 
I'itirndiviiili.    12n;    on   the   forgeries,    1^7; 
letters    to    Mr.  12,  166,  !«!»,  17(1; 

to    Mr.     llelshv,     1S73.  June    2nd,    321! ;    to 

the  Lord  Chancellor,  129  j  toMr.  (Jlad 
1  29  :    Tiehbonie  lir.-l    sees    his  identil 
putcd,  121  ;  hia declaration,  168;   his  will, 
101 


THE   TICIIBORNE   TRIAL. 


-107 


Tichbornp,  Alfred,  39,  52  ;  Dowager  Lady, 
insanity  falsely  alleged,  0  ;  allowance  made, 
by  her  to  her  sou  Alfred's  widow,  53;  Tich- 
borne,  Sir  James,  personal  appearance,  79  ; 
weight,  79  ;  allusion  to,  80  ;  Tichborne, 
Mary  Ann,  184  ;  Tichhornc,  Robert,  52,  89 

Tilt,  Mr.,  the  priest  at  Tichborne,  7,  78 

Times,  report  of  Coleridge's  speech  on  the 
Pittendreigh  forgeries,  127  ;  letter  to  by  Dr. 
Kenealy  on  Coleridge  and  1'eol,  128 

Tolcher,  Mr.  Henry  Harwin,  a  shorthand 
writer  who  took  down  the  Claimant's 
cross-examination  in  Chancery,  :!.'! 

Toole,  Mr.,  a  comedian  and  comrade  o[  Mr. 
Hawkins 

Tours  of  the  Tichborne  family,  50 

Tourscl,  Abbe,  80;  examination,  130;  cross- 
exam.,  131,  133 

Towneley.  Col.,  91  ;  Mrs.,  91 

Trades  of  the  Tichborne  0  urors,  verses  on  the,  2 

Translation  of  the  certificate  of  a  relic,  )4 

Trcdgctt,  Mrs.,  evidence  of  Tichborne  concern- 
ing, (is  ;  Mrs..  99,  102,  103,  111,  213,  214, 
210,  218,  2'Jfi,  297 

Tripp,  Hy,  boarding-house  keeper,  examined 
307  ;  cross-exam.,  308 

Trouville,  a  place  alluded  to  by  Chatillon,   38 

Tucker,  a  man  who  tried  to  r«Ue  monoy  and 
effect  an  insurance  on  the  Claimant's  life, 
82,  90 

Tnileries,  the.  3G 

Turner,  Jonas,  shoemaker,  183,  Edgeware-rd., 
one  of  the  Jury,  2 ;  Turner,  Mr.,  chief  clerk 
of  Chief  Justice  Bovill.  10  ;  Turner,  dipt. 
1'olhill,  Tichborne's  letters  to,  114 

Tiirville,  Mr.,  written  to  by  Lady  Tichborne, 
70  ;  Mr.,  110,  159,  167,  168,  176,  177,  182, 

Twelfth  day  of  the  Trial,  73  ;  Twentieth  day, 
115;  Twenty-first,  121;  Twenty-second, 
139;  Twenty-third,  159;  Twenty-fourth, 
ISO;  Twenty-fifth,  207;  Twenty-sixth, 
230  ;  Twenty-seventh,  254  ;  Twenty-eighth, 
279  ;  Twenty-ninth,  302. 

Twelve  priests  officiating  in  Abbe  Salis's 
Church,  18 

u. 

UNFAIR  Cross-examination  of  the  Claimant,  by 
the  Solicitor  General,  letter  by  Mr.  (iui- 
nell,  31)3 

Unproved  map  put  into  Court  against  the 
( 'laimant,  4 

Upton,  35,  40,  79,  80,  89,  94,  108,  ICG 

V. 

VAI.IIIVIKSII  Dona. To?,'  Malic,  an  acquaintance 

of  Roger's  at  Mclipilla.  98,  99,   100 
Valparaiso,  a  place  visited  by   Roger,  03,  100. 

130.  ins,  M:i;  A,  Orton  OMerted  hU  ship 

at.  232,  233,  235,  23'! 

Vara,  of  Vitlparniso,  a  person  referred  to  in 
the  evidence  of  Dona  Hayley,  138 


Wimbles,    a    person    who  received    Roger    lit 

Stonyhiirst,  SO 
Vendonie,   a   place   alluded   to   by  the   Abb<S 

Sails,  IB 

Venue  from  which  the  Jury  was  selected,  9,  10 
Verses  on  the  Jury,  2 

Vining,  Messrs.,  owners  of  the  "Bella,"  Is7 
Virgil,  75,  388 
Virgin    Mary,   Roger's  appeal  to,  1'.);  alluded 

to,  25  ;  building  a  chapel  to,  73 
Vitos's  Dance,  St.,    the    ('laim:nl.    nnvcr    had 

had   it,  69,    70,89,    97,  160,  101,    172,   211. 

216,  217,  218,  220,  228,  22'.),  23l»,   23li,  237, 

2-18,  251),  251,  253 
Voices  of  youths  breaking,  220. 
Vow,  the,  in  the  book  called  the   Jlu-ulx,  I  so 

w, 

W  AI;I;  A-W.v<;<;  \,  a  memorable  place  in  Tieh- 
borne's  hislory,  04  ;  the  celebrated  will,  01, 
65,  1C4,  184  ;  the  last  place  at  which  'rich- 
borne  saw  A.  Orton,  07  ;  Wagga-Wa<_'n.a, 
97,  110,  118,119,  152— 154,  158,  163,  104, 
106,  168—171,175,  176,  178,  179,185,  198, 
199,  200,  201,  202 

Wake-ling,  Dr.,  The  gentleman  who  cauterised 
the  wound  of  tho  pony-bite  on  A.  Ortou'g 
arm,  227 

Wallace,  Thos.  Wm.,  examined,  257  ;  cross-ex- 
amined, 258  ;  re-examined,  259 

Walmeslcy,  Father,  a  priest  who  received 
Roger  at  Stonyhurst,  80,  87 

Walters,  Mrs.  K.  a  witness  in  relation  to 
Captain  liirkctt's  surviving  the  wreck  of 
the  "  Bella."  5 

Wapping,  Tichborne's  visit  to,  67,  08,  124, 
145,210,211,  214,218,219,  220,221,222, 
223,  226—242,  245,  248,  24'J,  250.  251,  253, 
260,  263,  2C4,  265,  267,269,  270,  271,  27!, 
275,  278,  281,  2S.S,  292,  293,  298 

Wardonr  Castle,  8 

Warrant  against  Ticbbornc  for  debt  at  liio,  6  ; 
warrant  against  A.  Ortou,  describing  his 
person,  348 

"  Was  Mr. Berkeley  tattooed  by  Lord  Bellew  V 
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302         „          Twenty-Hindi  Day,  Friday,  May  30. 
'     347        „          Thirty-first  Day,  Thursday,  June  5. 
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